This Agreement is made by and between the Comnty of Monterey, a polifical subdivision of the
State of California (hereinafter “County”) and:
Mom&rev Pemnsu a Co!leqa ,

(hereinafter “CONTRAC TOR”)

In consideration of fhe mutual covenants and condmons set for’rh in ﬂus Agreement, the parties
agree as follows: - R S y

1.0 GENERAL DESCREP”EEON

1.01 The Cmmty hel eby eﬂgageb CONT RACTOR to perfonn ami CONTRA(‘TOR hereby
" agrees to perform, the SEIVICES: éesmbed in Exhibit A in confomu‘fy Wlﬁl ihe telm of this
. Agreement. The goods and/or services are generaiiy described as follows: -
- ’Pr ‘“”dﬁ administrative and wage func:img for Exparided Subsidized Emp!oyment
T (ESE) Work Smdy (WS) pos.-,z% s::ans ta CaiWC}RKs Empmymﬁnt Sfarv lces
(CWES) sfad@nfs L | L _

2. {) PAYMENT PROV ISEONS

32.(} I County Shaﬂ pay fhe CONTRAC TOR in accmdgnce wz’ch the paymeﬁ% pmv;smﬂs set forth

. in Exhibit A, sub;ect to the limitations set forth in this Agreement” The fotal amount

.. payable by County 1o CONTRAC"‘OR tmdez thzs Ameemenf sha 1 ﬁot exceed the sum of
::'$ ’195 ?82 G() - B R A S

3.0 TERM OF AGREEMENT

The L term of thm Agreement CRom 0 oduly 1, 2016 to

Juna 30,2017 , lnless sooner temam&ted pmsmn? fo the terms of this
Agreement.” This Ag;seement s ofno force or ‘effect mntil signed by both CONTRACTOR
and County and with County signing East and CON TRACT{')R may nﬁt commence work
before Connty 51gns ﬁns Agi eement : o

302 The Cotmty reserves the right” f’,{) cancei ﬁzus Aoreement or any extension of this
Agreement, without cause, with a thgrty day (30) m1ﬁe11 notzce or with cause inmediately.

40 SCOPE OF SERVICES AND ABDITIONAL PROVESIONS

4.01  The following attached exhibits are incorporated herein by reference and constitute a part of

this Agreement:
Exhibit A  Scope of Services/Payment Provisions
Exhibit B Budget Exhibit G Audit Requirements

Exhibit C Invoice
Exhibit D DSS Additional Provisions
Exhibit £ HIPAA Certification
Exhibit £ Lobbying Certification
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5.6 PERFORMANCE STANDARDS.

5.01

5.02

5.03

6.0 PAYMENT CQNDITIONS

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subconfractors performing services under this Agreement are specially trained,
expertenced, competent, and appropriately Heensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, its agents, empioyees and subeontractors shall perforni all work in a safe
and skillful reanner @iid in compliance with all dppimable laws and regulations. All work
performed under this Agreement that is Lequu'ed by law to be performed or supervised by

 licensed pefsonne;l shali be performed in accordance Wiﬁl such hnealsmg requirements.

CDNTRACTOR shall ﬁtrmsh at 1ts own expense aﬂ materiais eqmpmeﬁf and persomle}
necessary to carry out the: terms of this’ Agreement, except as ofhemse specified in fhis

_-"Ag;eamen.i“ CONTRACZE‘OR ﬁh&ﬁ pot’ mse Couﬁty pletmses propeziy (mcludms

* equipment, instruments, or Supphes} or persennel fm any purpase ether than in the
g performance of itS obhgatmﬂs tmder ﬂus Agleemeﬁi ¥ . i :

-6;'01 -
e adgusted annuaiiy as pmv:tded in this paragraph. The County does’ not guaram‘ee Ay

Prlces shaﬁ remain ﬁzm fer the zmtmi ’ferm ef r}}e Agleemenf and thezeaﬁer may be

Lk m.mm}um or maxinum amount of doilars to be spent m}éei tb1s Agreemenf

602
_ninety days (9()} prior to the eéxpiration of the Agreement. Rate changes are not binding
. _m:ﬂess niutually agreed upcm in wru‘;ng by the County aﬂé ﬁle C ON"ERACTOR

6.03 "

6.04 -

Negotzaﬁom for xate changes shall be eonnnenced by CGNTRAC IOR a mmimum of

-_:;'Invmee amotm%s sh&ﬂ be bﬁled dnecﬁy to the or dmmcr 6epartmeut

._CONTRACTC}R sixali submlt such itvoice peuodmaliy m at the complenoﬁ of services, but
in any evert, not later than 30 days after cezlrplenon af services, The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous perzod together with an itemized

basis for the antounts ‘claimed, and such other information pertinent to the invoice. The
County shafl certify the mvoice, either in the requested amount of 1n such other amount as
the Cmmty approves m confornufy with this Agreemeﬁt and shall prompﬁy submif such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall
pay the amownt certified within 30 days: of receiving the cerfified invoice.

7.0  TERMINATION.

7.01

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving written notice of tenniation to the CONTRACTOR at least thirty (30)
days prior to the effective date of fermination. Such notice shall set forth the effective date
of termination, In the event of such fernination, the amount payable under this Agreement
shal! be reduced in proporfion to the services provided prior fo the date of termination.
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7.02

8.0 EN DEMNEFICATION

The County may cancel and terminate this Agreement for good cause effective immediately
upon written mnotice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sui due the CONTRACTOR under this Agreement.

The County’s payments t0 CONTRACTOR tmder dliis Agreement are funded by local, state
and federal governments. If fouds from local, state and federal sources are not obtained and
continued at a level sufficient to allow for the C‘ounty s purchase of the indicated quantity
of services, then the County may give written notice of this fact to' CONTRACTOR, and
the obhgat:oﬂs of the parties under this Agreement shall ferminate immediately, or on such
date thereafter, as the County may specify in its notice, uvniless in the mezmwhﬁe the parties

_ enter into a m*:tteﬁ amenﬂme;}f mo&z.fymg ﬂng Agreemen’f

01

: '::-CONTRACTQR shall m&emmfy .tiefemi- a:ﬁd hol{i h‘umiess the Cauuty, ;ts offi icers,
--,agents -apd employses, from and - agamst any ‘and all claims, liabilities, ‘and losses

" whatsoever (including damages to propetty and injuries to or death of persons, courf costs,
. and wasmmble attorneys’ fées) occurring of resui@mg to any and all Persons, fomas or

corporations furnishing or supplying work, services; materials, or supplies in connection

- with the performance of this Agreeinent, and from zmy and all claims, liabilities, and losses

eecm“img oriresuling to any person, firm, or corporation for damage Apjory, or death

o arsing out of oF eonnecéed with the CONTRACTOR’s performance of this Ag‘seement
-+ unless 'such claims, liabilities, or losses arise out of -the sole negligence. or willful
“misconduct of the County. “CONTRACTOR’S pelfmmaﬂce inchudes €GNTRACT(}R’

action or.maction and the action o ‘maction Uf C ON’IRACTOR’S fo tcers, E}i}}plgyeeg
"-agents and subcoﬁhacte}m ‘ - i _ _

9.0 INSURANCE REOUIRBMEN?S

9.01

9.02

Revised 09/28/12 3o0f 10
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Prior to conmencement of this Agxeement the C{mﬂactc}r shall pmvide a “Certificate of
Insurance” certifving that coverage as reqmzed herein has been obtained. Indrvidual
endorsemsnts - executed by the insurance carrier shall accompany the cerfificate. In
addition, the Confr acfor upan requesf shail pr ovzde a cemfied copy of the policy or policies.

Thig verification of coverage’ “shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Contractor shall not recetve a “Notice to
Proceed” with the work under this Agreement until it has obtained all msurance required
aud the County has approved such insurance. This approval of insurance shall netther
relieve nor decrease the liability of the Contractor.

Cualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a cwrent policy

-holder’s alphabetic and financial size category rating of not less than A- VI, according fo
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Inswrance Coverage Requirements: Without Hmiting CONTRACTOR s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following mininvam limits of Hability:

Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Tujury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, In&ependent Contractors, Produets and
Completed Operations, with a combined smgle limit fer Bodﬂy Injury and Property
Damage of not less than $1,000,000 per occurrence.

(Note: any pr aposed modi ﬁcafmns 1o these general l;abzb‘tv zr;sumnce reguirements shall

be dttached as an Exhibit hereto, and the section(s) abeve that are proposed as not
: appi{cabie Sf’mlf be fmed om n éiue ink. AZ] progosed mad f mtmm are subjecf to County
"appmvczf ) V . i

' Busmess Aﬁtﬁmei)ﬂe waliitv Insurance caveuna 311 mstar veh:cles mciudmg owned,

o leased non-ownied, ‘and hired vehicles, used in prowdmg services under this Agreement,

 with-a combmed smgle ,Inmt fcsr Bod;iy In_;my emd Pfopeﬁy Damacre of not less than
. $1,000,000 per bccurrence. -

; 'ﬁ\m‘e any proposed madzf am‘zom m fize&e am‘o insuramce- regmremenfs sfms’! be

- atigched as éan Exhibit hereto, and the sectmn(s) above that are proposed as not

_.applicable shall be lired cut n bfzeez ink. A!Z pmpo&ed mod j‘ ications are Suljjecf fe Cozmry

appmwx! ) ] _ _

"‘Warkers Co ___pansatmn Insumnce if CONTRACTOR empiays othem m the
 performance of this Agreement, in accordance with Cahf@mz& Labor Code section 3700
+and with Employer’s Liability limits not less ﬂmﬂ 3L, 06{) t}{}ﬁ each pemon $E G(}G 000 each
" ;accuieut and $1,000,000 each disease.
@Fafe any pr"apas*ed modifications 1o ﬂzese wmkers c’zm{pemaz‘mﬁ ‘Insurance
Fequir gmem‘s shall be atinched as an Exhibit herefo, imd the section(s) ahove that are
propowd as nof appfzcable ska]f be fnwd om in Z}lm:f m&* AE[ pt apc}sed' mod ﬁm!zons are
- S?ijéfci‘ ?0 (’mmf;r gppromf ) L T 2

meessmnﬁf Lmbthtv Insurance 1f zeqmred for "the pr ofessxenal services bemg provided,
(e.g., those persons authorized by a license to engage in a business or profession regulated
by the Cairfomia Business and meessz{}ns Code), in the amount of not less than
$1,000,000 per ¢laim and $2,000,000 in the aggregate, to cover lability for malpractice or
errors or omissions made in the comrse of rendering professional services. If professional
liability insurance is written on a “claims-inade” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier fermination of this Apreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limuts. Any such tail
coverage shall continue for at least three years following the expiration or ember
termination of this Agreement.
(Note: anv proposed modifications to these insurance reguwiremenis shall be
attached as an Exhibit herefo, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subfect to County
approval )
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9.04 Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and 1ssued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Apreement, all such msurance
shall be written on an occurrence basis, or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein'shall continue in effect for 4 period of
three years fslk}wmg the date C()NTRACTOR completes ﬁs performance of services under
this Agi eement S : ,

Each ha‘bﬂﬂy pohcy Shali prowde t&at !:hf: Coum‘y shaii be given ﬂotfee in writing af least
thirty days in advance of any endorse(f reduction in coverage or Himif, cancellation, or

- intended -nop-rencwal thereof . Each pohcy shaﬂ pmvuie coverage for Contfractor and

_ iradditional ‘ instreds with respéct o ﬁimms ‘arising ‘from each subconﬂactm if any,
' perfmmmg work under thzs_Agzeement or be accompameé by a certificate’ of msurance
from each subcantractm simwmo veach su.bcontractor I}as 1de&fma§ insurance coverage to the
..;7'“%1})01’& requir ements : , SRS -

Commercmi general Emb:}m nnd antemsbﬁe Ilﬁb!ﬁﬁ? pei:cles shali ;}rawde an
' endorsement naming the County of Monterey, its officers, agents, and emplovees as
.- Addifional Insureds with respect to liability artsitig out of the CONTRACTOR’S wotk,
"mchzdmg ongomg and completed operations, .and shall further provide that such
" ipsurance is primary insurance to any insgrance or self-insurance maintained by the
e -‘Ceuntv and that the insurance of the Additional Insureds shall not be called upon tu
- eontribute to s loss covered by the CONTRACTCR’S imsurance. The required
~-endorsement form for Commercial General Liability Additional Insured is. IS0 Form CG 20
10 11-85 or CG 2010 10 01 in fandem with CG 20 37 16 0} (2009) The required
S enéoisement form for Automabzle Addﬁmnal Ensm ed endersement iy ISO Fm‘m CA 20 48
02 99 : : !

Pnor to - the execution of this Agleemem‘ E)y the Cotmty CONTRACTOR shall file

certificates of ‘insurance with the Counfy’s contract administrator and County’s
C‘onﬁacts/?urchasmﬁ Divigton, sh{}wmg -that the CONTRACTOR has in effect the ;
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance |
policy, which would alter the information on the certifieate then on file. Acceptance or '
approval of insurance shall in no way modify or change the indenmification clause in this

Agreement, which shall continue in full forde and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by ‘
County, annual certificates to County’s Contract Admmistrator and  County’s
Confracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during fhe interim, Fatlure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at ifs sole discretion, to tenninate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY

10.01

10.02

10.03

Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the Comnty or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall “not use any confidential information gained by
CONTRACTOR in the performance of this Agreement 'eiv;cepf for the sole purpose of
can'ymg ouf CONTRACTOR’S e‘bhgatmﬁs undez this Agreement.”

Courity Recerfis Vv*hen this Agreement expﬂes or termmates C‘ONTRACTOR ghall
return {o Cmmty any County records which CDNTRACTOR used or recenfed from County

to perform semces under ﬂ"!i‘:‘ Agreemeﬁ%

Mam‘renance of Recmds C(}NTRACTOR s}m}i prapare mamtam and preses:ve all
reports and recorcis that may ‘be requin ed by federal, state, and County rules and regulations

* related to servicés peﬁ"onne& under this Agreement CON’ERACTOR shall maintain sach

k _;Lecords for a penoci of “at Jeagt ‘three “vears after receipt of final payment uﬂde: this

Agreement. If any. h‘agaﬁon clann, negotiation, andit exception, o1 ofher action relating to

<. this Agreement 15 pending at the end of the thtee year peﬁn{i then CGNTR_A("‘TQR chall
' _,:retam smd recomis until sich actmn 18 resolved TR

Accesa to zm(i Alidif of Records, The Coun‘ry shall have %he right to examine, mom%or and

“andit all records, documents, conditions, and activities of the CONTRACTOR and its
‘subcontractors related to services pmvxded under this Agxeemeﬁi Pursuant o Govemment

. “Code section 8546.7, if this Ageemeﬂt involves the expenditure of public Tunds in excess
_of $10, 0(}{) the parties fo this Agreement may be subject, at flie request of the County or as

-:part of any andit of the Cmmty, to the examination and andit of the State Auditor pertaining

" to ‘matters conﬁeeted with the performanee of thls Agreameni fm a pene}d of three vears

10.05

"&ffez fmai paymeﬁ‘f tmdet the Agreement

Rovaifzes and Imrentlons C()tm?y shaﬂ have a royafty ﬁ?ee eachmve and irevocable
license fo Tepr roduce, publish, and use, and authorize others to do 8o, all original computer
prograins, writingg, sound recordings, pictorial reproductions, drawings, and other works of
simtilar nature produced in the conrse of or under this Agreement. CONTRACTOR shall not
publish any such mafenai W:Lﬂmu? ﬂia pnm wrﬂten appl oval of County.

11.0 NON~DISCRIMINATION

11.01

During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of 1ace, religlous creed, color, sex,
natiopal origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of ifs emplovees and applicants for employment and all persons
receiving and requesting services are free of such discrimmation. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of -

services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

12.01 If this Agreement has been or will be funded with monies received by the County pursuant

to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said confract, to the extent
applicable to CONTRACTOR as a subgtrantee under said contfract, and said provisions shall
be deemed a pa.ﬁ of this Agreerment, as though fully set forth herein. Upon request, County
will delwer a copy of Said contract ‘E‘O CONTRACTOR at 1o cost to CONTRACTOR.

13.0 INDEPENE}ENT CONTRACT(}R

13.01 In the peffmmance of ka dutzes and obhgatmns Lmder ﬂ"ns Agreemen? C‘C}N'}TRACTOR

. is at all times actmg and perfmmmﬁ as an mdependeeﬂ?; contractor and not as an employee of
- the Cmmty No offer or ﬂbhgamm of pennaﬂent employment with the Counfy or particular
. County department or agency i mtemied n any: hanner, az}é CONTRAQTOR shall not

: * become entitled by virtae of this Agieemeni to 1ece1ve from County any form of employ ee
g benef%is mcluding but not’ lumteé to sick leave, vacation, retiremént beneﬁt& workers’

: compensation coverage, ingtirance or dlsabzizty benefits. ‘CONTRACTOR shail be solely
. liable for and obligated to pay (izrecﬂy all ‘applicable taxes, including federal and state

. :“incomne taxes and social security, arising out of CONTRACTOR s periemmnce of this
. A,_.,reen:teﬁt In connection therewith, CONTRACTOR shall defend, inderimify, and hold

- Cotnty harmless from any and all lability which Cmmty may incur because of
- CON’}‘RACTOR’S fanm‘e to pay such {axes. v

14. f} NOTICES

14. 01 Nehces reqmred tm&er ﬂns Agreemem shaﬂ ‘be dehvered pelsonaﬂy or by first-class,

- .postage pre-paxi mail to the Comli‘y and C GNTRACT OR S con’rmct ad:nmzsﬂa’fms at the
addxesses Iisted beiow e : Y _ , .

I‘{}R COU’NTY T FOR'CONIRACT()R:

Joe F’a?dt’te MAH _ B E .Eéﬁrertce Waitker, 'ﬂean of Student Services

NameendTifle .~ | - . Nameand Title
730 La Guardia Strest -~ .. | P 980 Fremont Street

Salinag, CA 93805 I Monteray, CA 83840

Address Addtress
(831) 796-3342 (831) 646-4290
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01

15.02

15.03

15.04

;_s':gs -_

15.06

_the perf{}mance of ﬂl}S AgLeemﬂn’c

Conflict of Interest. CONTRACTOR represents that it presently has no inferest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or
mdirectly conflict in any manner or to any degree with the full and complete performance
of the services required fo be rendered under this Agreement.

Amendment. This Agreement may be amended or modified only by an instrument in
wrHing szcned b}? the County and the CONTMCTOR

Waiver, Any waiver of any terms ami condmozxs of tins Agfeelnant must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shaﬁ not be constmed as & Waxver af any other terms or condmoﬂs in this

Agi eemeﬂf

'Confracfor The term | “CONTRACTOR” as Exsed ‘i Ehzs Agxeement includes

CONTRACTOR s offkers agentg aszd empioyee& actmg on C‘ONTRACTOR’s behalf in

_'DESEUI&S CONTRAC"I{)R shaii ccmtmue to perform mlder fEm Agreemeﬂt dunng any
'dlspu?e : SRR T : B

Assignment and Su&conﬁactmg The €GNTRACTOR Shall Ili}t &ssxgﬂ seﬂ of otherwise
transfer 1ts miterest or obhgﬁhc}ns in this Agreement without the prior written consert of the

a County. None: of the services covered by this Agreement shall be subccmfmcteé without the
" prior ~ wiitten “approval of - the ‘County, Notwithstanding any . such  subcontract,
" CONTRACTOR shall cen‘ﬂnue fo be liable for the performance of aﬁ 1eqaﬁemeﬂts of this
Agreemeﬁ% , .

15.{}? Success:ors ;md Assmus ‘This Agreameni and f:he righ“ts puvﬂeges dutles and obhgatmﬁs

o of the Coumty and CONTRAC TOR under this ‘Agreement, to the’ extent assignable or

15.08

15.09

15.10

15.11

i5.12

Qdelx,gftbie shall be bmémg upon and i mu;e to the beneﬁa‘ of the pmﬁea aﬁd theu respecive

s&ccessam peﬁm‘{ted as<;1gns ané heuf;

C omvlzance thh Az}phcable Law The paﬁles @haﬁ comply wﬁh aH a§p11cab§e federal,
state, and local faws and Legulatlona in perfomlmg this Agr eement

Headings. The headings are for coxlvemence Gnlv and shaﬂ ﬂot be used to mferpret the
termus of this Agreement. ' —

Time is of the FEssence. Time is of the essence i each and all of the provisions of this
Agreement.

Govemning Law. This Agreement shall be governed by and interpreted under the laws of
the State of Califorma.

Non-exclusive Agreement. This Agreement is non-exclusive and both Coonty and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
sinuilar services,
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15.13

15.14

15.15

15.16

15.17°

Construction of Agreement. The County snd CONTRACTOR agree that each party has
fally participated in the review and revision of this Agreement and fhat any rule of
construction to the effect that mmbiguities are fo be resolved against the drafiing party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an ongmai but all of wh:ch together shall constitute one and the same

Agreement.

Authority. Any mdswdaai executmg this Agreemem on behalf of the Cotmty or the
CONTRACTOR represents and warrants hereby that he or shie has the requisite authority to
enfer info this Agreement on behalf of such 'par’fy and bmd the party to the terms and
condzhons of this Agt’eament Lo o

Integaﬁoi - This Agreement mciu{img ﬂle exiubits repiesent the entire Agreement

*befween the County and the C‘{}NTRACTOR wﬁh respect to the subject matter of this
_Agreemeﬂt and shall supersede all prior ﬂegctianom repzeseﬂta*fmnﬂ or agleemen'rs either
written or oral, behveen the County and the CONTRACTOR as of the effectwe &ate of this

-‘:'Agaeamenf Whlch is The_date that

the Cmmfy Slgﬁs the Agreement

Ini:erpretatmn af Conﬁzctma-?mwszons I_El the even‘{ of’ zmy cenﬂict or, n}conszstency
between the provisions of this Ag;eemeﬁ‘{ and the Provisions of any eﬂnbxt or other

| -aﬁacinneﬂf to this Agreement, the prowsmns of t}’ns Ag}“eemenf shall prevasl and coa?& ol.

This section left blank f}’ffﬁf}l‘i'{)f?:.’!éfn{V---"--i‘-;-"_-jt‘.“. :
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year wriften below.

COUNTY OF MONTEREY
By: ) - T SR B
Contracts/Purchasing Officer
Date: e T
Department Head (if applicable) .
Date: - . R
By: S SR BT
-+ Board of Supervisors (if applicable)

Appré%g& as fo F oﬁ&z

By; - I': h

Date: "

Appréi?é& as'.f:t-}"Fi_scéll Prbyisfonsd,

Approved as to Liﬁbﬂit? Provisions’

By:

Date:

Bw:

-

Risk Management
Date: i

‘I}aﬁe

{8y

D&te

County Board of Supervisers’ Agreement Nuber: |

+INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forih above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of
pariner whe hkas authority to execute this Agreement on behaif of the parinership. I CONTRACTOR is contracting in an
individual capacity, the individual shalf set forth the name of the business, if any, aud shall personalty sign the Agreement.

T Approval by County Counsel is required
2Approval by Anditor-Coniroller is required

*Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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EXHIBIT A

MONTEREY COUNTY DEPARTMENT OF SOCIAL SERVICES

Monterey Peninsula College

July 1, 2016— June 30, 2017

Scope of Services/Pavment Provisions

A. CONTACTS

Contract Administrators:

County

Monterey Peninsula College

County Contract Manager:

Joe Farotte

Management Analyst I
CalWORKs Employment Services
730 La Guardia Street

Salinas, CA 93905

831-796-3342
farottekruchasjfi@co.monterey.ca.us

Fiscal Contact:

Christel Lucero-

Accountant 1

Department of Social Services
1000 South Main Street, Suite 306
Salinas CA 93901

831-755-8575

luceroce(@eo. monterey.ca.us

Monterey Peninsula College Contract
Manager:

Laurence Walker

Dean of Student Services

Monterey Peninsula College

980 Fremont Street

Monterey CA 93940-4799
831-646-4290

Iwalker{@mpc.edu

Fiscal Contact:

Rosemary Barrios

Fiscal Services Controller
Monterey Peninsula College
980 Fremont Street
Monterey, CA 93940-4799
(831) 646-4043
rbarrios@mpc.edu

B. PURPOSE

The purpose of this agreement is to provide administrative and wage funding to Monterey
Peninsula College (MPC), herein known as CONTRACTOR, to provide Expanded
Subsidized Employment (ESE) Work Study (WS) positions to Monterey County
Department of Social Services (MCDSS) CalWORKs Employment Services (CWES)
Welfare-to-Work (WTW) participants to gain employment experience while participating
in educational activities. The goal of the program is to enhance the employment skills of
CWES WTW participants attending MPC.

C. PROGRAM DESIGN
CONTRACTOR shall provide ESE work study positions and placement for twenty (20)
CWES participants per Semester for two (2) Semesters. MPC is serving a total of forty
(40) eligible CWES participants who are enrolled and attending MPC classes. ESE work
study positions last for six (6) months. Positions are offered on campus at MPC. The
MPC Cal-WORKs Counselor and MPC Job Coordinator work together to develop twenty
(20) onsite ESE work study positions and provide MPC CWES students with

Exhibit A~ Scope of Services
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EXHIBIT A

information, recruiting, placement, and ongoing support for each ESE position

developed.

1. Target Population will be all eligible MPC CWES students.

2. Targeted number of participants: 40 (20 students per Semester for two (2) Semesters)

3. Performance Goals:

a.

Twenty (20) on campus ESE work study positions developed by July 1%,
2016.

80% (16 of 20) of the on campus ESE positions filled by eligible MPC CWES
students each month from July 2016 through June 2017.

90% of the MPC CWES students placed in ESE positions shall meet their
required Work Participation Requirement (WPR) hours.

90% of MPC CWES students placed in ESE positions maintain satisfactory
progress in classroom attendance and grade point average.

4, The duration of each ESE position at MPC shall be for twenty-two (22) weeks.
5. Eligibility of MPC CWES students for ESE positions:

a.

MPC shall verify each student’s eligibility monthly:
i.  Initial verification prior to enrollment and placement in ESE positions.

ii. Ongoing eligibility verification through monthly reporting and
invoicing.

D. CONTRACTOR RESPONSIBILITIES

1. Administration

a.

Provide programmatic oversight of the CONTRACTOR responsibilities
provided under this Agreement.

Monitor the program through established processes and in compliance with
applicable city, county, state and federal regulations.

Submit reimbursement claims to the COUNTY monthly, no later than the 10th
of the month following the invoice month by completing the monthly invoice
(EXHIBIT C).

Schedule and attend regular bi-monthly meetings during the term of this
Agreement with essential CONTRACTOR and CWES staff to review the
status of the program; including the number and progress of serviced
participants, challenges and opportunities for improvement, and remaining
services to be rendered. Additional meetings shall be scheduled as needed to
discuss other areas that affect either party to this Agreement.

Respond to deficiencies in meeting the service requirements in this Agreement
within five (5) business days of the deficiency being identified through
contract monitoring or reported by the CWES Contract Manager.
Identification and response shall be captured in written communication.
Corrective actions shall be agreed upon by both parties. Corrective actions
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DSS CalWORIs Employment Services —Monterey Peninsula College 2
July 1, 2016 — June 30, 2017/ §193,782




EXHIBIT A

shall be implemented within ten (1() days or as soon as deemed possible by
both parties. Uncorrected deficiencies may result in delayed payment of
monthly invoicing and/or termination of this agreement.

f.  Ensure appropriate staffing to support the administration and service provided
for in this Agreement. Ensure replacement staffing is available to continue
the uninterrupted provision of services under this Agreement in the event of
staffing vacancies related to sickness, absence, or staffing changes.

g. Serve as the liaison to CONTRACTOR’s ESE work study position
supervisors for each ESE work study position created. This includes, but is
not limited to,

1. providing each ESE work study position supervisor with training on
the ESE work study program in regard to time card submission;

il. completion of the participant evaluation (if applicable); and
iii. the requirement to report timely periods of missed work.
h. Respond to ESE position supervisor inquiries within two (2) business days.

i. Participate in an annual meeting of CWES service providers convened by
CWES that includes all CWES contractors.

2. ESE Work Study Positions
a. Develop twenty (20) on campus ESE work study positions.

b. CONTRACTOR shall be the employer of record for each ESE work study
position developed.

1. CONTRACTOR shall provide all payroll services to include time
card collection and issuance of wages for each of the twenty (20) ESE
work study positions.

ii, CONTRACTOR shall provide worker’s compensation insurance for
each ESE work study position.

iii. CONTRACTOR shall serve as an employment reference for each
ESE work study participant who completes the program successfully.

c. Positions shall commence on July 1%, 2016, to coincide with the beginning of
the Summer Semester.

d. Positions shall end no later than June 3”‘, 2017, to coincide with the end of the
Spring Semester.

e. Each position shall be paid the State or local minimum wage.

f. Each position shall offer a minimum of ten (10) hours per week and a
maximum of twenty (20) hours per week.

g. Positions may include: early morning, day, night, and graveyard hours.

h. Ensure regular assessment and hands-on fraining with supervision are
provided for each ESE work study position.

Exhibit A— Scope of Services
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Each position shall have an identified supervisor that will provide:
i. an orientation that includes, but is not limited to:

1. instruction for completion of monthly evaluations (if
applicable),

2. review of the ESE work study position’s expectations and
code of conduct,

instructions for completing the time card,
4, site safety training,

. an explanation of the length of time a student can participate
in the ESE work study program,

6. answers to any questions ESE work study participants may
have about the ESE work study program.

ii. instruction, guidance and coaching.
iii, attendance monitoring and tracking.
iv. regular performance reviews (if applicable).

v. reports to the designated MPC Job Coordinator for all matters
pertaining to the ESE placement.

Positions shall maintain a one (1) to five (5) student to supervisor ratio.

k. Positions shall be subject to all federal, state, local and community college

employment/work study rules and regulations.

3. Placement

a.

b.

Place twenty (20) CWES students in on-campus ESE work study positions
each semester for two (2) semesters.

Establish an effective and efficient ESE work study application process to
include a formal application form, distribution and collection of applications,
criteria for application acceptance and approval, announcements for accepted
and rejected applications, and tracking and retention of all applications
received.

Develop and distribute a brochure or flyer to promote the ESE work study
positions prior to July 1%, 2016,

Provide a CalWORKSs orjentation or informational session prior to July 1%,
2016 that includes information and applications to fill each ESE work study
position.

Use established MPC screening requirements to select twenty (20) applicants
for the ESE work study positions.

i. Maintain a waiting list of at least ten (10} additional applicants to fill
positions as they become vacant.

Verify each applicant is a current CWES recipient prior to placement in an
ESE work study position.

Exhibit A- Scope of Services
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i. Conduct ongoing eligibility verifications monthly through invoicing.

g. Schedule newly selected ESE work study program applicants to attend an ESE
work study position interview/orientation within one (1) week of the date of
application approval.

h. Ensure each ESE work study placement is designed to support the CWES
participant’s Work Participation Rate (WPR) hours according to their Welfare
to Work (WTW) and education plans.

i, Coordinate with each CWES participant and the participant’s CWES
Case Manager to assist with WTW plan development that considers
the contribution of both education hours and work study hours in
meeting the participant’s WPR hours.

Tracking and Reporting
a. Provide regular tracking and reporting of all ESE work study participants.

b. Maintain an ongoing and accurate ESE work study database that includes at a
minimum the total number of active placements, each participant’s social
security number, C-IV case number, participant last name, participant first
name, date of application for ESE work study, date of interview/orientation,
ESE work study position start date, location assigned, monthly hours
scheduled, monthly hours completed, supervisor contact information, ESE
position end date and participant completion status.

¢. Provide a current electronic copy in .csv format of the ESE work study
database to the CWES Contract Manager monthly with regular invoicing
using secure email, In addition, provide a current electronic copy of the ESE
work study database via secure e-mail within in two (2) days of receiving a
request from CWES.

d. Respond using secure electronic mail to COUNTY inquiries about participant
progress within two (2) business days.

E. NON-DISPLACEMENT PROVISIONS
CONTRACTOR’s ESE work study placement shall not result in any of the following:

L.
2.

Displacement or partial displacement of current employees, etc.;

The filling of positions, which would otherwise be promotional opportunities for
current employees;

The filing of a position, prior to compliance with applicable personnel procedures or
provisions of collective bargaining agreements;

The filling of established unfilled public agency positions, unless the positions are
unfunded in a public agency budget;

The filling of a position created by termination, layoff, or reduction in work force,
efc.;

A strike, lockout or other bona fide labor dispute, or violation of any existing
collective bargaining agreement between employees and employers;
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7. The filling of a work assignment customarily performed by a worker in a job
classification within a recognized collective bargaining unit in that specific work site,
or funded positions are vacant or regular employees laid off;

8. The termination of a contract for services, prior to expiration date, that results in
displacement full or partial of workers performing contracted services;

9. The denial to a participant or employee of protection afforded other workers on the
work site by state and federal laws governing workplace health, safety, and
representafion. [WELFARE & INSTITUTIONS CODE SECTION 11324.6]

F. COUNTY RESPONSIBILITIES

1. Report to the State as required regarding ESE expenditures and participation.

2. Review monthly invoices and reports submitted by CONTRACTOR and forward to
the Administrative Services Branch for payment.

3. Communicate at a minimum within two (2) working days to:

a. Respond to any inquiries from CONTRACTOR regarding an ESE work
study placement.

b. Share any changes in participant status or circumstances that impact
CONTRACTOR’s ESE work study placements.

¢. Be available for bi-monthly meetings and as needed with CONTRACTOR
and/or participants.

4, Conduct a minimum of two (2) contract monitoring visits to evaluate service delivery
and CONTRACTOR performance in relation fo targets, goals, and responsibilities,
Provide written documentation of contract monitoring findings and recommendations
to CONTRACTOR at the conclusion of each visit.

G. PAYMENT PROVISIONS:
1. CONTRACTOR shall provide to the COUNTY Contract Manager:

a. Updated, accurate and complete ESE work study participant report, no later
the 10th of each month. Claims for payment cannot be processed until the
monthly report has been received.

b. Completed Monthly Invoice, (EXHIBIT C), no later the 10th of the month
following the month of service.

i. The invoices shall contain the original signature of the person
authorized to submit claims for payment, and any required
documentation, as noted on the applicable invoice form, shall be
submitted with the invoice.

ii. COUNTY Contract Manager shall review and forward the approved
invoice to the Administrative Services Branch.

¢. COUNTY Fiscal staff will meet with CONTRACTOR and Program Managers
quarterly to monitor budget status.
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The maximum amount to be paid by COUNTY to CONTRACTOR under this Agreement
shall not exceed one hundred ninety-five thousand seven hundred and eighty-two
dollars (§195,782) as detailed in the Budget (EXHIBIT B).
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EXHIBIT B

Monterey Penninsula College Work Study Budget  luly 1, 2016 - June 30, 2017

Number of Hours per

Hourly

Pay

Payroll
Tax

Students Nu_mber of weeks_ Week Total Hours

Totals

Subtotal |

Admin./Indirect Cost Rate

8%

Total]




EXHIBIT C
Monterey Peninsula College

FO# Date
Vendor ID INV#
Joe Farotte Cust# MCDSS

CalWORKS Employment Services
730 La Guardia St.
Salinas, CA 93805

FPeriod of Service:

TOTAL MONTHLY YTD BALANCE

CATEGORY CONTRACT | EXPENSE | EXPENSE |CONTRACT
Program Coordination

Wages $ 181,280

Administrative 3 14,502

Total Program Coordination $ 195782

TOTAL| § 195,782

I hereby certify that this report is correct and complate to the best of my knowledge.

Contract Manager

Authorized Signature - Monterey Peninsula College Title Date
VP of Finance
Authorized Signature - Monterey Peninsula College Title Date

Management Analyst

Authorized Signature - Monterey County DSS, CWE Title Date




EXHIBIT D

MONTEREY COUNTY
DEPARTMENT OF SOCIAL SERVICES

ADDITIONAL PROVISIONS

I. PAYMENT BY COUNTY:

1.01 Monthly claims/invoices by CONTRACTOR: Not later than the tenth (10" day of
each month, CONTRACTOR shall submit to COUNTY a signed invoice setting forth the
amount claimed. All invoices (monthly and final) shall be submitted in the form set forth
in Exhibit C.

1.02 Final Invoice; forfeiture for late invoice: CONTRACTOR s final month and end
of fiscal year invoice is due, and must be received by COUNTY, no later than close of
business on July 10", If the Final Invoice is not received by COUNTY by close of
business on July 10®, CONTRACTOR understands and agrees that the
reimbursement of CONTRACTOR’s final expenses represented by that inveice may
be forfeited, and COUNTY shall have no legal obligation regarding it, nor shall
COUNTY be required to make any payment tewards that untimely/late invoiced
claim.

1.03 Allowable Costs: Allowable costs shall be the CONTRACTORs actual costs of
developing, supervising and delivering the services under this Agreement, as sct forth in
Exhibit B. Only the costs listed in Exhibit B as contract expenses may be claimed as
allowable costs. Any dispute over whether costs are allowable shall be resolved in
accordance with the provisions of 45 Code of Federal Regulations, Part 74, Sub-Part F and
48 Code of Federal Regulations (CFR), Chapter 1, Part 31.

1.04 Cost Control: CONTRACTOR shall not exceed by more than twenty (20) percent
any contract expense line item amount in the budget without the written approvai of
COUNTY, given by and through the Contract Administrator or Contract Administrator’s
designee. CONTRACTOR shall submit an amended budget with its request for such
approval. Such approval shall not permit CONTRACTOR to receive more than the
maximum total amount payable under this contract. Therefore, an increase in one line item
will require corresponding decreases in other line items.

1.05 Payment in Full:

(a) If COUNTY certifies and pays the amount requested by CONTRACTOR, such
payment shall be deemed payment in full for the month in question and may not thereafter
be reviewed or modified, except to permit COUNTY's recovery of overpayments.

(b) If COUNTY certifies and pays a lesser amount than the amount requested, COUNTY
shall, immediately upon certification of the lesser amount, notify CONTRACTOR in
writing of such certification. If CONTRACTOR does not protest the lesser amount by
delivering to COUNTY a writien notice of protest within twenty (20) days after

Exhibit D, Additional Provisions
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CONTRACTOR's receipt of the certification, then payment of the lesser amount shall be
deemed payment in full for the month in question and may not thereafter be questioned by
CONTRACTOR.

1.06 Disputed payment amount: If COUNTY pays a lesser amount than the amount
requested, and if CONTRACTOR submits a written notice of protest to COUNTY within
twenty (20) days after CONTRACTOR's receipt of the certification, then the parties shall
promptly meet to review the dispute and resolve it on a mutually acceptable basis. No
coutt action may be taken on such dispute until the parties have met and attempted to
resolve the dispute in person.

PERFORMANCE STANDARDS & COMPLIANCE

2.01 Outcome objectives and performance standards: CONTRACTOR shall for the
entire term of this Agreement provide the service outcomes set forth in Exhibit A.
CONTRACTOR shall meet the contracted level of service and the specified performance
standards described in Exhibit A, unless prevented from doing so by circumstances beyond
CONTRACTOR's control, including but not limited to, natural disasters, fire, theft, and
shortages of necessary supplies or materials due fo labor disputes.

2.02 County monitoring of services: COUNTY shall monitor services provided under
this Agreement in order to evaluate the effectiveness and quality of services provided.

2.03 Noiice of defective performance: COUNTY shall notify CONTRACTOR in writing
within thirty (30) days after discovering any defects in CONTRACTOR's performance.
CONTRACTOR shall promptly take action to correct the problem and to prevent its
recurrence. Such corrective action shall be completed and a written report made to the
COUNTY concerning such action not later than thirty (30) days after the date of the
COUNTY's written notice to CONTRACTOR.

2.04 Termination for cause: Notwithstanding Section 7.02 of the Agreement, if the
corrective actions required above are not completed and the report to the COUNTY not
made within thirty (30) days, the COUNTY may terminate this Agreement by giving five
(5) days' written notice to CONTRACTOR.

2.05 Remedies for Inadequate Service Levels:

a) For each month that service falls below 80% of the contracted level,
CONTRACTOR shall submit to the COUNTY an analysis of the causes of the
problem and any necessary actions to be taken to correct the problem. If the
problem continues for another month, the COUNTY shall meet with
CONTRACTOR to explore the problem and develop an appropriate written
corrective action plan with appropriate time frames.

Exhibit D, Additional Provisions
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b) If CONTRACTOR does not carry out the required corrective action within the
time frame specified, sanctions shall be applied in accordance with funding source
regulations.

¢) Notwithstanding Section 7.02 of the Agreement, if, after the COUNTY notifies
CONTRACTOR of any sanctions to be imposed, CONTRACTOR continues in its
failure to take corrective action, then COUNTY may terminate this contract by
giving CONTRACTOR five (5) days’ written notice.

d) Ifall appropriate corrective actions are taken but service still falls 80% or more
below contracted level, COUNTY and CONTRACTOR may renegotiate the
contracted level of service.

2.06 Training for Staff: CONTRACTOR shall insure that sufficient training is provided
to its volunteer and paid staff to enable them to perform effectively on the project, and to
increase their existing level of skills. Additionally, CONTRACTOR shall ensure that all
staff completes Division 21 Civil Rights training.

2.07 Bi-lingual Services: CONTRACTOR shall ensure that qualified staff is available to
accommodate non-English speaking, and limited Engiish proficient, individuals.

2.08 Assurance of drug free-workplace: CONTRACTOR shall submit to the COUNTY
evidence of compliance with the California Drug-Free Workplace Act of 1990,
Government Code sections 8350 et seq., by doing the following:

e Publishing a statement notifying employees that the unlawful manuofacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the person’s or
organization’s workplace and specifying the actions that will be taken against employees
for violations of the prohibition;
» Establishing a drug-free awareness program to inform employees about all of
the following:

1) the dangers of drug abuse in the workplace;

2) the organization’s policy of maintaining a drug-free workplace;

3) any available drug counseling, rehabilitation, and employee assistance
programs;

4) the penalties that may be imposed upon employees for drug abuse
violations;

5) requiring that each employee engaged in the performance of the

contract or grant be given a copy of the company’s drug-free policy
statement and that, as a condition of employment on the contract or
grant, the employee agrees to abide by the terms of the statement,

CONFIDENTIALITY

CONTRACTOR and its officers, employees, agents, and subcontractors shall comply with
Welfare and Institutions (W & I) Code Sec, 10850, 45 CEFR Sec. 205.50, and all other
applicable provisions of law which provide for the confidentiality of records and prohibit
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their being opened for examination for any purpose not directly connected with the
administration of public social services. Whether or not covered by W&l Code Sec. 10850
or by 45 CFR Sec. 205.50, confidential medical or personnel records and the identities of
clients and complainants shall not be disclosed unless there is proper consent to such
disclosure or a court order requiring disclosure. Confidential information gained by
CONTRACTOR from access to any such records, and from contact with its clients and
complainants, shall be used by CONTRACTOR only in connection with its conduct of the
program under this Agreement. The COUNTY, through the Director of the Department of
Social Services, and his/her representatives, shall have access to such confidential
information and records to the extent allowed by law, and such information and records in
the hands of the COUNTY shall remain confidential and may be disclosed only as
permitted by law.

NON-DISCRIMINATION

CONTRACTOR certifies that to the best of its ability and knowledge it will comply with
the nondiscrimination program requirements set forth in this Section.

4.01 Discrimination Defined: The term “discrimination” as used in this contract, is the
same term that is used in Monterey County Code, Chapter 2.80 “Procedures for
Investigation and Resolution of Discrimination Complaints”™; it means the illegal denial of
equal employment opportunity, harassment (including sexual harassment and violent
harassment), disparate treatment, favoritism, subjection to unfair or unequal working
conditions, and/or other discriminatory practice by any Monterey County official,
employee or agent, due to an individual’s race, color, ethnic group, national origin,
ancestry, religious creed, sex, sexual orientation, age, veteran’s status, cancer-related
medical condition, physical handicap (including AIDS) or disability. The term also
includes any act of retaliation.

4.02 Application of Monterey COUNTY Code Chapter 2.8%: The provisions of
Mounterey COUNTY Code Chapter 2.80 apply to activities conducted pursuant to this
Agreement. Complaints of discrimination made by CONTRACTOR against the
COUNTY, or by recipients of services against CONTRACTOR, may be pursued using the
procedures established by Chapter 2.80. CONTRACTOR shall establish and follow its
own written procedures for the prompt and fair resolution of discrimination complaints
made against CONTRACTOR by its own employees and agents, and shall provide a copy
of such procedures to COUNTY on demand by COUNTY.

4.03 CompHliance with laws: During the performance of this Agreement,
CONTRACTOR shall comply with all applicable federal, state and local laws and
regulations which prohibit discrimination, including but not limited to the following:

e California Fair Employment and Housing Act, California Government Code
Sec. 12900 et seq., see especially Section 12940 (¢), (h), (1), (), and (); and the
administrative regulations issued thereunder, 2 Calif. Code of Regulations Secs.
7285.0 et seq. (Division 4 - Fair Employment and Housing Commission);
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California Government Code Secs. 11135 - 11139.5, as amended (Title 2, Div.
3, Part 1, Chap. 1, Art. 9.5) and any applicable administrative rules and
regulations issued under these sections; including Title 22 California Code of
Regulations 98000-98413.

Federal Civil Rights Acts of 1964 and 1991 (see especially Title VI, 42 USC

Secs. 2000d et seq.), as amended, and all administrative rules and regulations
issued thereunder (see especially 45 CER Part 80);

The Rehabilitation Act of 1973, Secs. 503 and 504 (29 USC Sec. 793 and 794),
as amended; all requirements imposed by the applicable HHS regulations (45
CFR Parts 80, 84 and 91); and all guidelines and interpretations issued pursuant
thereto;

7 Code of Federal Regulations (CFR), Part 15 and 28 CFR Part 42;

Title 1T of the Americans with Disabilities Act of 1990 (P.L. 101-336), 42
U.S.C. Secs. 12101 et seq. and 47 U.S.C. Secs. 225 and 611, and any federal
regulations issued pursuant thereto (see 24 CFR Chapter 1; 28 CFR Parts 35 and
36; 29 CFR Parts 1602, 1627, and 1630, and 36 CFR Part 1191),

Unruh Civil Rights Act, Calif. Civil Code Sec. 51 et seq., as amended;
Monterey COUNTY Code, Chap. 2.80.;

Age Discrimination in Employment Act 1975, as amended (ADEA), 29 U.S.C.
Secs 621 et seq.;

Equal Pay Act of 1963, 29 U.S.C. Sec. 206(d);
California Equal Pay Act, Labor Code Sec.1197.5.
California Government Code Section 4450;

The Dymally-Alatorre Bilingual Services Act; Calif. Government Code Sec.
7290 et seq.

The Food Stamp Act of 1977, as amended and in particular Section 272.6.
California Code of Regulations, Title 24, Section 3105A(e)

Removal of Barriers to Inter-Ethnic Adoption Act of 1996, Section 1808
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4.04 Written assurances: Upon request by COUNTY, CONTRACTOR will give any =
written assurances of compliance with the Civil Rights Acts of 1964 and 1991, the ;
Rehabilitation Act of 1973 and/or the Americans with Disabilities Act of 1990, as may be 5
required by the federal government in connection with this Agreement, pursuant to 45 CFR

Sec. 80.4 or 45 CFR Sec. 84.5, and 91; 7 CFR Part 15; and 28 CFR Part 33, or other

applicable State or federal regulation.

4.05 Written non-discrimination policy: Contractor shall maintain a written statement
of its non-discrimination policies which shall be consistent with the terms of this
Agreement. Such statement shall be available to employees, recipients of services, and
members of the public, upon request,

4.06 Grievance Information: CONTRACTOR shall advise applicants who are denied
CONTRACTOR’s services, and recipients who do receive services, of their right to present
grievances, and of their right to a State hearing concerning services received under this
Agreement.

4.07 Notice to Labor Unions: CONTRACTOR shall give written notice of its obligations
under paragraphs 4.01 - 4.08 to labor organizations with which it has a collective
bargaining or other agreement.

4.08 Access to records by government agencies: CONTRACTOR shall permit access
by COUNTY and by representatives of the State Department of Fair Employment and
Housing, and any state agency providing funds for this Agreement, upon reasonable notice
at any time during normal business hours, but in no case less than 24 hours’ notice, to such
of its books, records, accounts, facilities, and other sources of information as the inspecting
party may deem appropriate to ascertain compliance with these non-discrimination
provisions.

4.09 Binding on Subcontractors: The provisions of paragraphs 4,01 - 4.08 shall also
apply to all of CONTRACTOR's subcontractors. CONTRACTOR shall include the non-
discrimination and compliance provisions of these paragraphs in all subcontracts to
perform work or provide services under this Agreement.

CONTRACT ADMINISTRATORS

5.01 Contract Administrator - CONTRACTOR: CONTRACTOR hereby designates

Laurence Walker as its Contract Administrator for this Agreement. All matters

concerning this Agreement which are within the responsibility of CONTRACTOR shall be

under the direction of, or shall be submitted to, the CONTRACTOR's Contract

Administrator. CONTRACTOR may, in its sole discretion, change its designation of the

Contract Administrator, and shall promptly give written notice to COUNTY of any such ;
change.

5.02 Contract Administrator — COUNTY: COUNTY hereby designates the Director of

the Monterey County Department of Social Services as its Contract Administrator for this
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Agreement. All matters concerning this Agreement which are within the responsibility of
COUNTY sghall be under the direction of, or shall be submitted to, the Director or such
other COUNTY employee in the Department of Social Services as the Director may
appoint. COUNTY may, in its sole discretion, change its designation of the Contract
Administrator, and shall promptly give written notice to CONTRACTOR of any such
change.

VI CONTRACT DEPENDENT ON GOVERNMENT FUNDING
COUNTY's payments to CONTRACTOR under this Agreement are funded by the State
and Federal governments. If funds from State and Federal sources are not obtained and
continued at a level sufficient to allow for COUNTY's purchase of the indicated quantity of
services, then COUNTY may give written notice of this fact to CONTRACTOR, and the
obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as COUNTY may specify in its notice, unless in the meanwhile the parties
enter into a written Amendment modifying this Agreement.

VII. APPEAL PROCESS

In the event of a dispute or grievance regarding the terms and conditions of this Agreement,
both parties shall abide by the following procedures:

A. CONTRACTOR shall first discuss the problem informally with the designated DSES
Contact/Program Analyst. If the problem is not resolved, CONTRACTOR must, within
fifteen (15) working days of the failed attempt to resolve the dispute with DSES
Contact/Program Analyst, submit a written complaint, together with any evidence, to the
DSES Division Deputy Director. The complaint must include a description of the disputed
issues, the legal authority/basis for each issue which supports CONTRACTOR s position,
and the remedy sought. The Division Deputy Director shall, within fifteen (15) working days
after receipt of CONTRACTOR’s written complaint, make a determination on the dispute,
and issue a written decision and reasons therefore. All written communication shall be
pursuant to Section 14. NOTICES of this Agreement. Should CONTRACTOR disagree with
the decision of the Division Deputy Director, CONTRACTOR may appeal the decision to the
Director of the Department of Social & Employment Services.

B. CONTRACTOR’s appeal of the Division Deputy Director’s decision must be submitted
to the Department Director within ten (10) working days from the date of the decision; be in
writing, state the reasons why the decision is unacceptable, and include the original
complaint, the decision that is the subject of appeal, and all supporting documents. Within
twenty (20) working days from the date of CONTRACTOR’S appeal, the Department
Director, or his’her designee, shall meet with CONTRACTOR to review the issues raised on
appeal. The Department Director shall issue a final written decision within fifteen (15)
working days of such meeting.

C. CONTRACTOR may appeal the final decision of the Department Director in accordance
with the procedures set forth in Division 25.1 (commencing with Section 38050) of the
Health and Safety Code and the regulations adopted thereunder. (Title 1, Subchapter 2.5
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commencing with Section 251, or Subchapter 3 commencing with Section 300, whichever is
applicable, of the California Code of Regulations).

D. CONTRACTOR shall continue to carry out the obligations under this Agreement during
any dispute.

E. Costs incurred by CONTRACTOR for administrative/court review are not reimbursable
by COUNTY.
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EXHIBIT E
Health Insurance Portability & Accountability Act (HIPAA) Certification

WIHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, known as “the Administrative Simplification
provisions,” direct the Department of Health and Human Services to develop standards to protect the
security, confidentiality and integrity of health information; and

WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of Health and
Human Services has issued regulations modifying 45 CFR Parts 160 and 164 (the “HIPAA Privacy
Rule™); and

WHEREAS, CONTRACTOR and COUNTY have entered into an Agreement (“the Agreement”)
to which this Certification is an attachment whereby CONTRACTOR will provide certain services to
COUNTY ; and

WHEREAS, CONTRACTOR may have access to Protected Health Information (as defined
below) in fulfilling its responsibilities under the underlying Agreement.

THEREFORE, in consideration of the Parties’ continuing obligations under the Agreement,
compliance with the HIPAA Privacy Rule, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, CONTRACTOR agrees to the provisions of this
Certification and of the HIPAA Privacy Rule and to protect the interests of COUNTY.

L DEFINITIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall have the definitions
set forth in the HIPAA Privacy Rule. In the event of an inconsistency between the provisions of this
Certification and mandatory provisions of the HIPAA Privacy Rule, as amended, the HIPAA Privacy
Rule shall control. Where provisions of this Certification are different than those mandated in the HIPAA
Privacy Rule, but are nonetheless permitted by the HIPAA Privacy Rule, the provisions of this
Certification shall control.

The term “Protected Health Information” means individually identifiable health information including,
without limitation, all information, data, documentation, and materials, including without limitation,
demographic, medical and financial information, that relates to the past, present, or future physical or
mental health or condition of an individual; the provision of health care to an individual; or the past,
present, or future payment for the provision of health care to an individual; and that identifies the
individual or with respect to which there is a reasonable basis to believe the information can be used to
identify the individual.

CONTRACTOR acknowledges and agrees that all Protected Health Information that is created or
received by COUNTY and disclosed or made available in any form, including paper record, oral
communication, audio recording, and electronic display by COUNTY, or its operating units, fo
CONTRACTOR or is created or received by CONTRACTOR on COUNTY’s behalf shall be subject to
this Certification.
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IT. CONFIDENTIALITY REQUIREMENTS

(a)

(b)

Page 2 of 4

CONTRACTOR agrees:

(i) to use or disclose any Protected Health Information solely: (1) for meeting its
obligations as set forth in any agreements between the Parties evidencing their business
relationship or (2) as required by applicable law, rule or regulation, or by accrediting or
credentialing organization to whom COUNTY is required to disclose such information, or
as otherwise permitted under this Certification, or the underlying Agreement ,(if consistent
with this Certification and the HIPAA Privacy Rule), or the HIPAA Privacy Rule, and (3)
as would be permitted by the HIPAA Privacy Rule if such use or disclosure were made by
COUNTY; and

(if) at termination of the Agreement, (or any similar documentation of the business
relationship of the Parties), or upon request of COUNTY, whichever occurs first, if
feasible CONTRACTOR will return or destroy all Protected Health Information received
from or created or received by CONTRACTOR on behalf of COUNTY that
CONTRACTOR still maintains in any form, and retain no copies of such information, or if
such return or destruction is not feasible, CONTRACTOR will extend the protections of
this Agreement to the information and limit further uses and disclosures to those purposes
that make the return or destruction of the information not feasible; and

(iii) to ensure that its agents, including a subcontractor(s), to whom it provides Protected
Health Information received from or created by CONTRACTOR on behalf of COUNTY,
agrees to the same restrictions and conditions that apply to CONTRACTOR with respect to
such information. In addition, CONTRACTOR agrees to take reasonable steps to ensure
that its employees” actions or omissions do not cause CONTRACTOR to breach the terms
of the Agreement.

Notwithstanding the prohibitions set forth in this Certification or the Agreement,
CONTRACTOR may use and disclose Protected Health Information as follows:

() if necessary, for the proper management and administration of
CONTRACTOR or to carry out the legal responsibilities of CONTRACTOR, provided
that as to any such disclosure, the following requirements are met:

(A) the disclosure is required by law; or

(By CONTRACTOR obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and used or
further disclosed only as required by law, or for the purpose for which it was
disclosed to the person, and the person notifies CONTRACTOR of any instances of
which it is aware in which the confidentiality of the information has been breached;

(ii) for data aggregation services, if to be provided by CONTRACTOR for the
health care operations of COUNTY pursuant to any agreements between the Parties
evidencing their business relationship. For purposes of this Certification and the
Agreement, data aggregation services means the combining of Protected Health
Information by CONTRACTOR with the protected health information received by
CONTRACTOR in its capacity as CONTRACTOR of another COUNTY, to permit data
analyses that relate to the health care operations of the respective covered entities.

HIPAA Certification
Agreement: Monterey Peninsula College
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(c) CONTRACTOR will implement appropriate safeguards to prevent use or disclosure of
Protected Health Information other than as permitted in this Certification. The Secretary of
Health and Human Services shall have the right to audit CONTRACTOR s records and :
practices related to use and disclosure of Protected Health Information to ensure
COUNTY s compliance with the terms of the HIPAA Privacy Rule. CONTRACTOR g
shall report to COUNTY any use or disclosure of Protected Health Information which is !
not in compliance with the terms of this Certification of which it becomes aware. In
addition, CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect
that is known to CONTRACTOR of a use or disclosure of Protected Health Information by
CONTRACTOR in violation of the requirements of thig Certification or the Agreement.

1L AVAILABILITY OF PHI

CONTRACTOR agrees to make available Protected Health Information to the extent and in the manner
required by Section 164.524 of the HIPAA Privacy Rule. CONTRACTOR agrees to make Protected
Health Information available for amendment and incorporate any amendments to Protected Health
Information in accordance with the requirements of Section 164.526 of the HIPAA Privacy Rule. In
addition, CONTRACTOR agrees to make Protected Health Information available for purposes of
accounting of disclosures, as required by Section 164.528 of the HIPAA Privacy Rule.

IV. TERMINATION

Notwithstanding anything in this Certification or the Agreement to the contrary, COUNTY shall have the
right to terminate the Agreement immediately if COUNTY determines that CONTRACTOR has violated
any material term of this Certification and/or the Agreement. If COUNTY reasonably believes that
CONTRACTOR will violate a material term of this Certification and/or the Agreement and, where
practicable, COUNTY gives written notice to CONTRACTOR of such belief within a reasonable time
after forming such belief, and CONTRACTOR fails to provide adequate written assurances to COUNTY
that it will not breach the cited term of this Certification and/or the Agreement within a reasonable period
of time given the specific circumstances, but in any event, before the threatened breach is to occur, then
COUNTY shall have the right to terminate the Agreement immediately.

V. MISCELLANEOUS

Except as expressly stated herein or the HIPAA Privacy Rule, the parties to the Agreement do not infend
to create any rights in any third parties. The obligations of CONTRACTOR under this Section shall
survive the expiration, termination, or cancellation of this Certification and/or the Agreement, and/or the
business relationship of the parties, and shall continue to bind CONTRACTOR, its agents, employees,
contractors, successors, and assigns as set forth herein.

The parties agree that, in the event that any documentation of the arrangement pursuant to which
CONTRACTOR provides services to COUNTY contains provisions relating to the use or disclosure of
Protected Health Information which are more restrictive than the provisions of this Certification or the
Agreement, the provisions of the more restrictive documentation will control. The provisions of this
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Certification and the Agreement are intended to establish the minimum requirements regarding
CONTRACTOR s use and disclosure of Protected Health Information.

In the event that either party believes in good faith that any provision of this Certification and/or the
Agreement fails to comply with the then current requirements of the HIPAA Privacy Rule, such party
shall notify the other party in writing. For a period of up to thirty (30} days, the parties shall address in
good faith such concern and amend the terms of this Certification and/or the Agreement, if necessary to
bring it into compliance. If, after such thirty-day period, the Certification and/or the Agreement fails to
comply with the HIPAA Privacy Rule, then either party has the right to terminate upon written notice to

the other party.

CONTRACTOR: MONTEREY PENINSULA COLLEGE

By: L ovem w\ﬂ/\keﬁ\

] - !
Title: ﬁf&ﬁ (\% (S:?' WA @/\7i 31’?([""5%
Date: L“M (l(?
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CERTIFICATION REGARDING LOBBYING

Monterey Peninsula College
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be
included in the award document for sub-awards at all tiers (including sub-
contracts, sub-grants, and contracts under grants, loans, and cooperative
agreements, and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

%Mm 2 iz % ﬂzf/éwz;‘/%/w%

Sﬁature Title
Mmderry Aanirl Gl Sl
Agency/ Organii’ation 4 Date



EXHIBIT G |

AUDIT & RECOVERY OF OVERPAYMENTS REQUIREMENTS
L CPA Audit on Termination:

1.01 Audit Requirement

At the request of COUNTY, CONTRACTOR shall give to COUNTY an audit or audit reports
covering the contract period, prepared by an independent Certified Public Accountant. The audit
requirement is for the purpose of determining whether the reported costs are fair and reasonable and
have been computed in accordance with generally accepted accounting principles, with the provisions
of this Agreement, and with all applicable COUNTY requirements. Such audit shall be performed in ‘
accordance with the "Standards for Audit of Governmental Organizations, Programs, Activities, and }
Functions" as published by the Comptroller General of the United States, and in accordance with

generally accepted auditing standards.

1.02 Audit Submission /Fiscal Year-end

CONTRACTOR shall provide COUNTY with the audit, or audit report, required herein no later than
120 days after the close of CONTRACTOR’s Fiscal Year, If CONTRACTOR s fiscal records adhere
to a Fiscal Year different from COUNTY s, then CONTRACTOR s audit will include a schedule(s)
coinciding with COUNTY s Fiscal Year (July-June), or CONTRACTOR may submit a program
specific audit coinciding with COUNTY’s Fiscal Year (July-June).

In the case where providing the required audit within the specified time period represents an
unreasonable hardship, CONTRACTOR shall alert COUNTY and request an extension, Additional
documentation may be requested by COUNTY in order to grant the extension. The submittal of the
audit will continue to be required and due no later than six (6) months after the close of
CONTRACTORs fiscal year-end.

1.03 Audit Format
CONTRACTOR may submit to COUNTY one of the foﬂowmg in satisfaction of this Audit
requirement:

1) An annual independent audit and Management Letter conducted in accordance with Generally
Accepted Auditing Standards (GAAS) and Government Auditing Standards (yellow book audit) issued
by the Comptroller General of the United States. The audit must identify all federal, state and
matching funds issued under this Agreement as a note, or as a supplemental schedule of
expenses within Contractor’s audits.

-OR-
2) If CONTRACTOR is not required to have an annual independent audit conducted in accordance
with both Generally Accepted Auditing Standards (GAAS) and Government Auditing Standards
(yellow book audit) issued by the Comptroller General of the United States, other than to comply with
COUNTY s request, then an annual independent audit and Management Letter, conducted only in
accordance with Generally Accepted Auditing Standards (GAAS) may be submitted as long as the
audit includes this grant/program as part of the testing. The andit must identify all federal, state
and matching funds issued under this Agreement as a note, or as a supplemental schedule of
expenses within Contractor’s audits.
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COUNTY reserves the right to require a program specific audit at COUNTY’s discretion.

1.04 Payment for Audit

CONTRACTOR shall bear all costs in connection with, or resulting from, any audit and/or inspections
including, but not limited to, actual cost incurred and the payment/repayment of any expenditures
disallowed by COUNTY, State or Federal government entities, including any assessed interest and
penalties.

If CONTRACTOR is exempt from federal audit procedures under OMB Circular 133, then payment
for this audit shall be made by CONTRACTOR with resources other than grant funds, or those used
for matching purposes. If CONTRACTOR is not exempt from federal andit procedures under OMB
Circular 133, the cost of audits made in accordance with the provisions of this part are allowable
charges to Federal awards. The charges may be considered a direct cost or an allocated indirect cost, as
determined in accordance with the provisions of applicable OMB cost principles circulars, the Federal
Acquisition Regulation (FAR) (48 CFR parts 30 and 31), or other applicable cost principles or
regulations.

II. Contractor Records
Funds provided by COUNTY shall be accounted for separately in CONTRACTOR’s books and

records. CONTRACTOR shall keep a systematic accounting record of the receipt and disbursement of
COUNTY funds. CONTRACTOR shall permit COUNTY to audit, examine and to copy excerpts and
transcripts from such records and to conduct audits or reviews of all records including, but not limited
to, invoices, materials, personnel records, bank account records, business records, billing statements,
payroll records, business expense records, and any and all other data related to matters covered by this
Agreement. CONTRACTOR shall maintain such data and records in an accessible location and
condition for a period of at least four (4) years from the close of this Agreement term, or until after the
conclusion of any audit, whichever occurs last. The State of California and/or any Federal agency
providing funds for this Agreement shall have the same rights conferred upon COUNTY herein.
CONTRACTOR shall keep records that are sufficient to permit the tracing of funds to a level of
expenditure adequate to ensure that the funds have not been unlawfully spent. CONTRACTOR’s
records shall describe and support the use of funds for the agreed upon project or services outlined in
this Agreement.

III. Recovery of Overpayments: If any audit shows that COUNTY has paid to CONTRACTOR
any amount in excess of properly allowable costs, then CONTRACTOR shall reimburse COUNTY for
that amount, either by a cash payment made within thirty (30} days after COUNTY notifies
CONTRACTOR of the overpayment, or by an offset made by COUNTY against any payments owed
by COUNTY to CONTRACTOR under this or any other contract.

Montetey Peninsula College
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