File ID RES 17-001 No. 47

Monterey County
Board of Supervisors

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Upon motion of Supervisor Salinas, seconded by Supervisor Alejo and carried by those members
present, the Board of Supervisors hereby:

Adopted Resolution No. 17-006 to:

a. Ratify the submittal of a grant application to the State of California - The Natural Resources Agency
California Department of Forestry and Fire Protection for State Responsibility Area Fire Prevention
Fund and Tree Mortality Grant Program (SRAFPF & TM) grant funds of $200,000 for the Monterey
County Fire Prevention and Tree Mortality Project;

b. Approve a Grant Award from the State of California - The Natural Resources Agency California
Department of Forestry and Fire Protection for State Responsibility Area Fire Prevention Fund and
Tree Mortality Grant Program (SRAFPF & TM) in the amount of $200,000 for the Monterey County
Fire Prevention and Tree Mortality Project;

c. Authorize the Resource Management Agency Director or the Director’s designee to execute an
agreement between the County and the California Department of Forestry and Fire Protection (CAL
FIRE) and to sign and execute invoices on behalf of the County; and

d. Authorize the Resource Management Agency Director or the Director’s designee to act as the agent
for the County, to execute an agreement between the County and CAL FIRE, and to sign and
execute invoices on behalf of the County.

PASSED AND ADOPTED on this 10™ day of January 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 79 for the meeting on January 10, 2017.

Dated: Janmary 11,2017 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID: RES 17-001 County of Monterey, State of California
By M&&h
: Deputy
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No.:17-006
Resolution authorizing the Resource Management Agency )
Director or the Director’s designee to act as the agent for )
the County, to execute an agreement between the County )
and CAL FIRE, and to sign and execute invoices on )
behalf of the County.........ccocoviiiiiviiniiiiiieiinne, )

WHEREAS, on August 22, 2016, the California Department of Forestry and Fire Protection (CAL
FIRE) solicited applications for the SRAFPF& TM Grant Program; and

WHEREAS, on September 28, 2016, the RMA — Public Works and Facilities Department submitted
an application to the CAL FIRE; and

WHEREAS, on December 2, 2016, CAL FIRE awarded $200,000 to the RMA — Public Works and
Facilities Department of which will be applied to the Monterey County Fire Prevention and Tree
Mortality Project.

WHEREAS, the Board approves the Department of Forestry and Fire Protection Agreement
No.5GS16139 for services from the last date opposite the respective signatures through and
including June 30, 2017 under the SRAFPF & TM Program in a form substantially similar to the
CAL FIRE “Terms and Conditions of Grant Agreement” which is attached and incorporated by this
reference as Exhibit “A”.

WHEREAS, TM grants are intended to remove hazardous trees that pose a threat to public health
and safety and SRAFPF grants are intended for fire prevention projects and activities related to
hazardous fuel (vegetation) reduction, fire prevention planning, and fire prevention education that
addresses the risk and potential impacts of wildfire to habitable structures throughout the State
Responsibility Area.

BE IT RESOLVED, by the Monterey County Board of Supervisors that said Board does hereby
ratify the September 28, 2016 submittal of the grant application to the State of California — The
Natural Resources Agency California Department of Forestry and Fire Protection for State
Responsibility Area Fire Prevention Fund and Tree Mortality Grant Program (SRAFPF & TM) grant
funds of $200,000 for the Monterey County Fire Prevention and Tree Mortality Project; and

BE IT FURTHER RESOLVED that said Board does hereby approve a Grant Award from the State
of California — The Natural Resources Agency California Department of Forestry and Fire
Protection for State Responsibility Area Fire Prevention Fund and Tree Mortality Grant Program
(SRAFPF & TM) in the amount of $200,000 for the Monterey County Fire Prevention and Tree
Mortality Project; and

BE IT FURTHER RESOLVED that said Board does hereby approve the proposed agreement
between the County of Monterey and the California Department of Forestry and Fire Protection as of
the last date opposite the respective signatures. Said agreement shall provide for vegetation removal
and mowing for approximately 198 acres of land to help prevent fire ignition and spreading near
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roadways and populated rural State Responsibility Area (SRA) areas during the State fiscal year
2016/2017 up to and no more than the amount of $200,000.

BE IT FURTHER RESOLVED that said Board does hereby authorize the Resource Management
Agency Director or the Director’s designee to execute an agreement substantially similar to the CAL
FIRE “Terms and Conditions of Grant Agreement” (attached and incorporated by this reference as
Exhibit “A’") between the County of Monterey and the California Department of Forestry and Fire
Protection (CAL FIRE) and to sign and execute invoices on behalf of the County of Monterey; and

BE IT FURTHER RESOLVED that said Board does hereby authorize the Resource Management
Agency Director or the Director’s designee to act as the agent for the County, to execute an
agreement between the County and CAL FIRE, and to sign and execute invoices on behalf of the
County of Monterey.

PASSED AND ADOPTED upon motion of Supervisor Salinas, seconded by Supervisor Alejo carried
this 10th day of January 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes
thereof of Minute Book 79 for the meeting on January 10, 2017.

Dated: January 11, 2017 Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: RES 174-001 County of Monterey, State of California

By M%C@\

Deputy
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Appendix A — Terms and Conditions of Grant Agreement
GRANT NUMBER XXX
GRANTEE NAME
GRANT PROJECT TITLE

I RECITALS

1 This Agreement, is entered into between the State of California, by and through
the California Department of Forestry and Fire Protection (CAL FIRE), hereinafter
referred to as “STATE” and County of Monterey hereinafter referred to as
“GRANTEE".

2. The STATE herby grants to GRANTEE a sum (hereinafter referred to as
“GRANT FUNDS”) not to exceed two hundred thousand dollars.
($200,000.00).

3. In addition to the terms and conditions of this Agreement, the STATE and
GRANTEE agree that the terms and conditions contained in the documents set
forth below are hereby incorporated and made part of this agreement.

a. State Responsibility Area Fire Prevention Fund and Tree Mortality Grant
Program Procedural Guide

b. The submitted Application, Scope of Work, Budget Detail, and Exhibits

I SPECIAL PROVISIONS

1. Recipients of GRANT FUNDS pursuant to California Public Resources Code
Section 4214/Chapter 23, Statutes of 2016 shall abide by the provisions in this
Agreement. This includes the requirement that work shall not commence prior to
the execution of this Agreement by both parties. Any work started prior to the
execution of this Agreement will not be eligible for funding under the terms of this
Agreement.

2. As precedent to the State’s obligation to provide funding, GRANTEE shall
provide to the STATE for review and approval a detailed budget, specifications,
and project description. Approval by the STATE of such plans and
specifications, or any other approvals provided for in this Agreement, shall be for
scope and quality of work, and shall not relieve GRANTEE of the obligation to
carry out any other obligations required by this Agreement, in accordance with
applicable law or any other standards ordinarily applied to such work or activity.

3. All informational products (e.g., data, studies, findings, management plans,
manuals, photos, etc.) relating to California’s natural environment produced with
the use of GRANT FUNDS shall be available for public use.

I1l. GENERAL PROVISIONS
1. Definitions

a. The term “Agreement” means grant agreement number XXX.
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The term “GRANT FUNDS” means the money provided by the STATE to ll
the GRANTEE in this Agreement.

The term “GRANTEE” means an applicant who has a signed Agreement
for the award for GRANT FUNDS.

The term “Other Sources of Funds” means all matching fund sources that
are required or used to complete the Project beyond the GRANT FUNDS
provided by this Agreement.

The term “STATE” means the State of California, Department of Forestry
and Fire Protection (CAL FIRE).

The term “Project” means the development or other activity described in
the “Project Scope of Work”.

The term “Project Budget Detail” as used herein defines the approved
budget plan.

The term “Project Scope of Work” as used herein means the individual
scope of work describing in detail the approved tasks.

2. Project Representatives

The project representatives during the term of the agreement will be:

STATE: CAL FIRE GRANTEE: Name of Grantee
Section/Unit: Section/Unit:

Attention: Attention:

Mailing Address: Mailing Address:

Phone Number: Phone Number:

Email Address: Email Address:

Changes to the project representatives during the term of the agreement shall be
made in writing. Notice shall be sent to the above representative for all notice
provisions of this Agreement.

3. Project Execution

a.

Subject to the availability of grant monies, the STATE hereby grants to the
GRANTEE a sum of money (GRANT FUNDS) not to exceed the amount
stated on Section I. RECITALS, Paragraph 2 in consideration of and on
condition that the sum be expended in carrying out the purposes as set
forth in the description of the Project in this Agreement and its
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attachments and under the terms and conditions set forth in this
Agreement.

GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the Project. Any amendment to the Project
as set forth in the Application on file with the STATE must be submitted to
the STATE for approval in writing. No amendment is allowed until written
approval is given by the STATE.

GRANTEE shall complete the Project in accordance with the time of
Project performance set forth in this Agreement, unless an amendment
has been approved and signed by the STATE under the terms and
conditions of this Agreement. Amendments must be requested in
advance and will be considered in the event of circumstances beyond the
control of the GRANTEE, but in no event less than 30 days from the
Agreement expiration date and in no event less than 30 days before the
effective date of the amendment. Approval of amendment is at the
STATE's discretion.

GRANTEE certifies that the Project Scope of Work complies with all local,
State, and federal laws and regulations.

GRANTEE shall comply with the California Environmental Quality Act
(CEQA) (Public Resources Code, Section 21000, et. seq. Title 14,
California Code of Regulations, Section 15000 et. seq.) and all other local,
State, and federal environmental laws. A copy of the certified CEQA
document must be provided to STATE before any GRANT FUNDS are
made available for any Project activity that could directly impact the
environment (e.g. cutting, piling or burning bush, masticating, dozer work,
etc.). CEQA compliance shall be completed within one (1) year from start
date of the Agreement. The start date is considered the date the last party
signs the Agreement. GRANT FUNDS will be made available in advance
of CEQA compliance for project activities that do not have the potential to
cause a direct environmental impact (e.g. project planning, locating and
marking property or project boundaries, contacting and signing up
landowners, etc.).

GRANTEE shall permit periodic site visits by representative(s) of the
STATE to ensure program compliance and that work is in accordance with
the approved Project Scope of Work, including a final inspection upon
Project completion.

GRANTEE, and the agents and employees of GRANTEE, in the
performance of this Agreement, shall act in an independent capacity and
not as officers, employees, or agents, of the STATE.

4. Project Costs and Payment Documentation

Payment by the STATE shall be made after receipt of an acceptable
invoice and approval by a duly authorized representative of the STATE.
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GRANTEE shall submit an invoice for payment to the CAL FIRE Project
Representative of the STATE. A final invoice shall be submitted no later
than 30 days after completion, expiration, or termination of this Agreement.

For services satisfactorily rendered, and upon receipt and approval of
invoices for payment, the STATE agrees to compensate GRANTEE for
actual expenditures incurred in accordance with the rates specified herein,
which is attached hereto, as Attachment 3 — Final Project Budget, and
made a part of this Agreement.

GRANTEE shall submit, in arrears, not more frequently than once a
month, and no less than quarterly, an invoice to the STATE for costs paid
by GRANTEE pursuant to this Agreement. Each invoice shall contain the
following information: the Agreement number, the dates or time period
during which the invoiced costs were incurred, expenditures for the current
invoice and cumulative expenditures to date by major budget category
(e.g., salaries, benefits, supplies, etc.), appropriate supporting
documentation, project progress reports, and the signature of an
authorized representative of GRANTEE as detailed in the Invoice
Guidelines of the State Responsibility Area Fire Prevention Fund and Tree
Mortality Grant Program Procedural Guide.

GRANT FUNDS in this Agreement have a limited period in which they
must be expended. All GRANTEE expenditures must occur prior to the
end of the Project performance period of this Agreement.

Except as otherwise provided herein, GRANTEE shall expend GRANT
FUNDS in the manner described in the Project Budget Detail approved by
the STATE. The dollar amount of an item in the Project Budget Detail may
be increased or decreased by up to ten percent (10%) of the budget item
through reallocation of funds from another item or items, without approval
by the STATE; however, GRANTEE shall notify the STATE in writing in
project progress reports when any such reallocation is made, and shall
identify both the item(s) being increased and those being decreased. Any
increase or decrease of an item of more than ten percent (10%) of the
budget item must be approved in writing by the STATE before any such
increase or decrease is made. A formal approved amendment is required
to increase the total amount of GRANT FUNDS.

GRANTEE shall promptly submit any and all records at the time and in the
form as the STATE may request.

GRANTEE shall submit each invoice for payment to:
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California Department of Forestry & Fire Protection
Attention: CAL FIRE PROJECT REPRESENTATIVE NAME
ADDRESS

Notwithstanding any of the provisions stated within this Agreement, the
STATE may at its discretion make advance payment to the GRANTEE, if
GRANTEE is a Community-based private non-profit agency, upon written
request by the GRANTEE. Advance payment made by the STATE shall
be subject to the circumstance and provisions below.

Where hardship circumstances exist for the GRANTEE, the STATE wiill
consider authorizing advance payments. The STATE will consider the
following factors in determining whether a hardship situation exists:

¢ Modest reserves and potential cash flow problems of the
GRANTEE including the need for advance funding in order to
initiate a project. A justification for advance payment may include
items such as the inability to pay for staff, supplies, administration
expenses, and to secure contractors for Project work.

The following guidelines will be applied to advance payments:

e Multiple advance payments may be made to a GRANTEE over the
life of a project.

¢ No single advance payment shall exceed 25% of the total grant
amount and must be spent on eligible costs within six months of the
advance payment request. The balance of unspent advance
payment funds not liquidated within the six month spending period
will be billed for the return of the advanced funds to the STATE.
The amount will be returned to the grant balance.

¢ A request for advance payment must include the same level of
expenditure detail and justification as a regular invoice.

¢ All work under a previous advance payment must be fully liquidated
via an invoice and supporting documentation and completed to the
STATE's satisfaction before another advance payment will be
made.

e Any advance payment received by a GRANTEE and not used for
project eligible costs shall be returned to CAL FIRE.

¢ Advance payments must be deposited into an interest-bearing
account. Any interest earned on advance payment funds must be
accounted for and reported as program income used toward
offsetting the project cost or retumed to the STATE.

5. Budget Contingency Clause
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If STATE funding for any fiscal year is reduced or deleted for purposes of
the SRAFPF or TM grant program, the STATE shall have the option to
either cancel this Agreement with no liability occurring to the STATE, or if
possible and desirable, offer an Agreement amendment to GRANTEE to
reflect the reduced amount available for the Project.

6. Project Administration

a.

GRANTEE shall provide the STATE a written report showing total final
Project expenditures and matching funds before work on the Project
begins. GRANTEE must report to the STATE all sources of other funds for
the Project. If this provision is deemed to be violated, the STATE will
request an audit of GRANTEE and can delay the disbursement of funds
until the matter is resolved.

GRANTEE shall promptly submit written Project reports as the STATE
may request throughout the term of this Agreement.

GRANTEE shall submit a final accomplishment report, final invoice with
associated supporting documentation, and copies of materials developed
using GRANT FUNDS, including but not limited to plans, educational
materials, etc. within 30 days of Project completion.

7. Financial Records

a.

d.

GRANTEE shall retain all records described in Section 7(c) below for
three (3) years after final payment by the STATE. In the case an audit
occurs, all such records shall be retained for one (1) year from the date is
audit is completed or the three (3) years, whichever date is later.

GRANTEE shall maintain satisfactory financial accounts, documents, and
records for the Project and make them available to the STATE for review
during reasonable times. This includes the right to inspect and make
copies of any books, records, or reports of GRANTEE pertaining to this
Agreement or matters related thereto.

GRANTEE shall keep such records as the STATE shall prescribe,
including, but not limited to, records which fully disclose (a) the disposition
of the proceeds of state funding assistance, (b) the total cost of the Project
in connection with such assistance that is given or used, (¢) the amount
and nature of that portion of the Project cost supplied by other sources,
and (d) any other such records as will facilitate an effective audit. All
records shall be made available to the STATE, other State of California
agency, or other entity as determined by the State of California for auditing
purposes at reasonable times.

GRANTEE shall use any generally accepted accounting system.

8. Project Termination




a.

. This Agreement may be terminated by the STATE or GRANTEE upon 30-

I a
| days written notice to the other party.

b.

If either party terminates the Agreement prior to the completion of the
Project, GRANTEE shall take all reasonable measures to prevent further
costs to the STATE under the Agreement and the STATE shall be
responsible for any reasonable and non-cancelable obligations incurred by
GRANTEE in the performance of this Agreement prior to the date of the
notice to terminate, but only up to the undisbursed balance of funding
authorized in this Agreement.

Failure by GRANTEE to comply with the terms of this Agreement may be
cause for suspension of all obligations of the STATE hereunder at the
discretion of the STATE.

Failure of GRANTEE to comply with the terms of this Agreement shall not
be cause for the suspension of all obligations of the STATE hereunder if in
the judgment of the STATE such failure was due to no fault of GRANTEE.
At the discretion of the STATE, any amount required to settle at minimum
cost any irrevocable obligations properly incurred shall be eligible for
reimbursement under this Agreement.

Final payment to GRANTEE may not be made until the STATE
determines the Project conforms substantially to this Agreement.

9. Hold Harmless

GRANTEE shall defend, indemnify and hold the STATE, its officers,
employees, and agents harmless from and against any and all liability,
loss, expense (including reasonable attorney's fees), or claims for injury or
damages arising out of the performance of this Agreement but only in
proportion to and to the extent such liability, loss, expense, attorney's fees,
or claims for injury or damages are caused by or result from the negligent
or intentional acts or omissions of GRANTEE, its officers, agents, or
employees. The duty of GRANTEE to indemnify and hold harmless
includes the duty to defend as set forth in Civil Code Section 2778. This
Agreement supersedes GRANTEE’s right as a public entity to indemnity
(see Government Code Section 895.2) and contribution (see Government
Code Section 895.6) as set forth in Government Code Section 895.4.

GRANTEE waives any and all rights to any type of express or implied
indemnity or right of contribution from the STATE, its officers, agents, or
employees for any liability resulting from, growing out of, or in any way
connected with or incident to this Agreement.

Nothing in this Agreement is intended to create in the public or in any
member of it rights as a third-party beneficiary under this Agreement.

10. Tort Claims
FEDERAL:




The United States shall be liable, to the extent allowed by the Federal Tort
Claims Act 28 United States Code 2671-2680, for claims of personal injuries
or property damage resulting from the negligent or wrongful act or omission
of any employee of the United States while acting within the scope of his or
her employment, arising out of this Agreement.

STATE:

The State of California shall be liable, to the extent allowed by law and subject
to California Government Code, Title 1, Division 3.6, providing for the filing of
tort claims against the State of California, for personal injuries or property
damage resulting from the negligent or wrongful act or omission of State of
California employees while acting within the scope of his or her employment,
arising out of this Agreement.

. Nondiscrimination

The State of California prohibits discrimination in all its programs and activities
on the basis of race, color, national origin, age, disability, sex, marital status,
religion, sexual orientation, genetic information, political beliefs, reprisal, or
because all or part of an individual's income is derived from any public
assistance program. GRANTEE shall not discriminate against any person on
any of these bases.

12. Incorporation

The grant guidelines and the Project Scope of Work, Project Budget Detail and
any subsequent amendments or modifications to the Project Scope of Work
and Project Budget Detail approved in writing by the STATE are hereby
incorporated by reference into this Agreement as though set forth in full in this
Agreement.

13. Severability

If any provision of this Agreement or the Project Scope of Work thereof is held
invalid, that invalidity shall not affect other provisions or applications of this
Agreement which can be given effect without the invalid provision or
application, and to this end the provisions of this Agreement are severable.

14. Waiver

No term or provision hereof will be considered waived by either party, and no
breach excused by either party, unless such waiver or consent is in writing
and signed on behalf of the party against whom the waiver is asserted. No
consent by either party to, or waiver of, a breach by either party, whether
expressed or implied, will constitute consent to, waiver of, or excuse of any
other, different, or subsequent breach by either party.

15. Assignment

This Agreement is not assignable by GRANTEE either in whole or in part.
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