CERTIFICATE OF SECRETARY
OF
ARBOR E&T, LLC

1, David S. Waskey, do hereby certify that I am the duly elected and qualified Secretary of
ARBOR E&T, LLC, a Kentucky limited liability company (the “Company), and I do hereby certify
that set forth below is a true and correct copy of the preambles and resolutions duly adopted by the
Managers of the Company by Unanimous Written Consent in accordance with applicable state law
and the terms of the Amended and Restated Operating Agreement of the Company dated December
22, 2009 and said resolutions are in full force and effect and have not been modified or rescinded as
of the date hereof.

WHEREAS, the Company opetates through contractual relations with government
agencies to provide various programs as the Company and the agency may determine.

Now, THEREFORE, BEIT:

RESOLVED, that the Managers of the Company hereby authorize and instruct each of
Ralph G. Gronefeld, Jr., Manager and Chairman of Arbor E&T, LLC, Patrick
Kelley, Manager and President of Arbor E&T, LLC, David W. Miles, Manager and
Treasurer of Arbor E&T, LLC, and Richard L. Tinsley, Manager and Executive Vice
President of Arbor E&T, LLC or their respective designee, individually, to negofiate,
execute and deliver contracts and other necessary documents or instruments in the
name and on behalf of the Company with the state or local agencies in order for the
Company to provide services to such agencies; and

FURTHER RESOLVED, that the Managers of the Company hereby authorize and
instruct Diane Rath, Senior Vice President of Arbor E&T, LLC, or her respective
designee, individually, to negotiate, execute and deliver contracts and other necessary
documents or instruments in the name and on behalf of the Company with the state or
local agencies in order for the Company to provide services to such agencies in
amounts up to and including $1,000,000.00 in value; and

FURTHER RESOLVED, that the Managers of the Compa.ny hereby._authorize and

Vice President; Nancy Thompson Regional Vice Premdent and Don Ballard,
Regional Vice President, individually, to negotiate, execute and deliver contracts and
other necessary documents or instruments in the name and on behalf of the Company
with the state or local agencies in order for the Company to provide services to such
agencies in amounts up to and including $100,000.00 in valuve; and

FURTHER RESOLVED, that the authorizations designated herein supercede in their
entirety any and all prior contract authorizations; however, the effectiveness of any

- prior authorizations implemented up to the date of this consent shall not be adversely
affected by the consent adopted herein.

RIS T

- K David S. Wasksey Secretary
e T Dated:




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
: (NOT TO EXCEED $100,000)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of Califotnia (hereinafter “County”) and:

Arbor E&T, LLC
(hereinafter “CONTRACTOR”).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement. The services are generally described as follows:

Provide follow-up services to disadvantaged adults who complete On-the-Job Training (OJT) contracts.

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 18,750

3, TERM OF AGREEMENT. The term of this Agreement is from July 1,2010 to
July 31,2010 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4, ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

Exhibit A Scope of Services/Payment Provisions :

Exhibit B Line Item Budget Exhibit F  Lobbying Certification

Exhibit G Drug-Free Workplace Certification
Exhibit D Other Terms and Conditions Exhibit H Debarment Certification
Exhibit E 'WIA General Assurances ExhibitI Nondiscrimination Assurance

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
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shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the provious period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice, either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel oxpenses unless set forth in this
Agreement.

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION. Contractor shall indemnify, defend, and hold harmless the County of Monterey
(hereinafter “County™), its officers, agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, employees
or sub-contractors, excepting only loss, injury or damage caused by the negligence or willful misconduct of
personnel employed by the County. It is the intent of the parties to this Agreement to provide the broadest
possible coverage for the County. The Contractor shall reimburse the County for all costs, attorneys’ fees,
expenses and liabilities incurred with respect to any litigation in which the Contractor is obligated to indemnify,
defend and hold harmless the County under this Agreement.

9. INSURANCE.

9.01. Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the Contractor upon
request shall provide a certified copy of the policy or policies.
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This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the County has approved
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the
Contractor.

9.02 Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

[ Exemption/Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.

| Exemption/Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

Q Exemption/Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

Q Exemption/Modification (Justification attached; subject to approval).
9.04.  Other Insurance Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County and issued and
executed by an admitted insurer authorized to transact Insurance business in the State of California. Unless
otherwise specified by this Agreement, all such insurance shall be written on an occurrence basis, or, if the
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policy is not written on an océurrence basis, such policy with the coverage required herein shall continue in
effect for a period of three years following the date CONTRACTOR completes its performance of services
under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or limit, cancellation, or intended non-renewal thereof.
Each policy shall provide coverage for Contractor and additional insureds with respect to claims arising
from each subcontractor, if any, performing work under this Agreement, or be accompanied by a certificate
of insurance from each subcontractor showing each subcontractor has identical insurance coverage to the
above requirements.

Commercial_general liability and automobile liability policies shall provide an endorsement naming the
County of Monterey, its officers, agents, and emplovees_as Additional Insureds with respect to liability
arising out of the CONTRACTOR 'S work, including ongoing and completed operations, and shall further
provide that such _insurance is primary insurance to_any insurance or self-insurgnce maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to contribute to a loss
covered by the CONTRACTOR’S insurance. The required endorsement form for Commercial General
Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10
01 (2000). The required endorsement form for Automobile Additional Insured endorsement is ISO Form
CA 2048 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of insurance shall in no way modify or change the indemnification clause in this Agreement, which shall
continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual certificates to
County’s Contract Administrator and County’s Contracts/Purchasing Division. If the certificate is not
received by the expiration date, County shall notify CONTRACTOR and CONTRACTOR shall have five
calendar days to send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles County, at its
sole discretion, to terminate this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01. Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of records and
other information. CONTRACTOR shall not disclose any confidential records or other confidential
information received from the County or prepared in connection with the performance of this Agreement,
unless County specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of any such
confidential records or information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of carrying out
CONTRACTOR s obligations under this Agreement.
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10.02. County Records. When this Agreement expires or terminatés, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform services
under this Agreement.

10.03. Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at least three
years after receipt of final payment under this Agreement. If any litigation, claim, negotiation, audit
exception, or other action relating to this Agreement is pending at the end of the three year period, then
CONTRACTOR shall retain said records until such action is resolved.

10.04. Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related to
services provided under this Agreement. Pursuant to Government Code section 8546.7, if this Agreement
involves the expenditure of public funds in excess of $10,000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

10.05. Rovalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and othet works of similar nature produced in the course of
or under this Agreement. CONTRACTOR shall not publish any such material without the prior written
approval of County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
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15.

Agreement. In connection therewith, CONTRACTOR shall defend, indcmnify, and hold County harmless
from any and all liability which County may incur because of CONTRACTORs failure to pay such taxes.

NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:

Loyanne Flinn, Acting WIB Executive Director Regional Director

Name and Title Name and Title
Monterey County Workforce Investment Board (WIB)
730 La Guardia Street 1410 South Broadway, Suite C
Salinas, CA 93905 Santa Maria, CA 93454

Address : Address
(831) 759-6644 Phone (805)614-1399

Phone Phone

MISCELLANEQOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, ot indirectly conflict in

any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment, This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement,

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08 Compliance with Applicable Law. The parties shall comply witn all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement,

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement, The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one arid the same Agreement.

15.15 Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement.

15.17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.
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IN WITNESS WHEREOF, County and CONTRACTOR bhave executed this Agreement as of the day and

year written below.
COUNTY OF MONTEREY
By:
Contracts/Purchasing Manager
Date:
By: »
Department Head (if applicable)
Date:

Approved as to Form'

County Counsel W&L(

Date: 71-7- 10

Approved as M Provisions® ]
udn‘%r/ Contr}ﬂ Ter
Date: 212/10 AV

Approved as to Liability Provisions’

By:

Risk Management
Date:

By:

Date:

By:

Date:

CONTRACTOR

Arbor E&T, LLC

Contractor’s Business Name*

(Signature @Chair, President, or
Vice-President)*

KeanPoaze. %& Vize Tesiot

Namé‘a.nd TitlelC/

R4 10

(46@ e phog o Czture )

(Signature of Secretary, Asst. Sécretary, CFO,Y
Treasurer or Asst. Treasurer)*

Dine Cuddn , Soniw Vi Preaidld

Name and Title

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of
the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement
on behalf of the parmership. If CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

! Approval by County Counsel is required only if changes are made to the standard provisions of the PSA

2Approval by Auditor/Controller is required

* Approval by Risk Management is required onty if changes are made in paragraph 8 or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

COUNTY OF MONTEREY
By:

Contracts/Purchasing Manager
Date:
By:

Department Head (if applicable)
Date:

Approved as to Form'

By:

County Counsel
Date:

Approved as to Fiscal Provisions®

By:

Auditor/Controller
Date:

Approved as to Liability Provisions®

By:

Risk Management
Date:

CONTRACTOR

Arbor E&T, LLC
Contractor’s Business Name*

By:
(Signature of Chair, President, or
Vice-President)*
Name and Title
Date:

By: QJ.OUNL m SuP

'(Signature of Secretary, Asst. Secretdry, CFO,
Treasurer or Asst. Treasurer)*

’D lpiY\QrQQ_Hl\ seEnYoe (ieg nr:s:&(k

Name and Title '

Date: @‘I% ('M(U

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of
the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

! Approval by County Counsel is required only if changes are made to the standard provisions of the PSA

?Approval by Auditor/Controller is required

’ Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A
SCOPE OF SERVICES/PAYMENT PROVISIONS

PROGRAM OVERVIEW/SUMMARY

Arbor’s subcontract is for the period of July 1, 2010 and ends on July 31, 2010 (one month) for a total contract obligation
of $18,750 to allow Arbor to close out operations and provide follow-up services to help customers keep their jobs once
they are placed in unsubsidized employment.

This contract excludes new enrollments and focuses solely on follow-up and the transition of program services to the active
Workforce Investment Act (WIA) Adult OJT subcontractors for any individuals that continug to need services after July 31,
2010,

Follow-up services are measured by three Department of Labor Common Measures that include entered employment rate,
retention rate, and average earnings. The purpose of these measures is to identify core areas of the workforce system that
impact the number of people who found jobs; whether or not they stayed employed; and what they earned.

Arbor is responsible for making contact with the WIA participant to determine their employment status after exiting
Arbor’s active WIA program as of June 30, 2010. Individuals will be re-evaluated after the client leaves the program for
performance measurement data collection. The information will be used by the Monterey County Workforce Investment
Board to determine the quality of any placement and Arbor’s overall program performance, to monitor customer
satisfaction and to obtain information on clients that may be used to measure performance outcomes.

On-the-Job Training participants requiring additional follow-up services beyond Arbor’s contract period ending July 31,
2010 will be referred to active Workforce Investment Act {WIA) Adult OJT subcontractors (Shoreline Worlkforce
Development Services and Turning Point of Central California) through a coordinated referral process to ensure successful
communication and the achievement of local performance standards.

-Payment Provisions
ARBOR will be paid on a cost reimbursement basis within the limits of the approved line item budget on Exhibit B,
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MONTEREY COUNTY

EXHIBIT B
LINE {TEM BUDGET
2010-11

WORKFORCE INVESTMENT BOARD

AGENCY: Arbor E&TLLC

Effective Date:

{Contractor must ensure that planned expenditures prorated to and within this budget are In accordance

ADULT SUBCONTRACT

July 1 - 31, 2010 (one month)

with reasonable and recognized methods of allocating costs.)

ITEMIZED BUDGET CATEGORIES

2200.0.15 a200.0.04 TOTAL
CORE SERVICE INTENSIVE BUDGET
8500 STAFF SALARIES AND BENEFITS 1,323.60 - 11,912.40 | $ 13,236.00
8500 |SERVICES AND SUPPLIES ]
8500 Building Rent 1408.50 | § 7,565.00
8500 Janitorial
8500 Utilities
8500 Postage and Shipping $ 3000 |8 27000 % 30000
8500 Office supplies-( Shredding cost) $ 4000 | % 360.00 1%  400.00
8500 Equipment Maintenance
8500 Equipment Lease/Rental
8500 Communications/Internet 3 3500 % 315.001 % 350.00
8500 Insurance $ 11.20 1 $ 100.80| $ 112.00
8500 Employee travel/Mileage $ 10.00 | $ 90.001 % 100.00
8500 Other Professional Services-Audit 3 3508 3150 $ 35.00
8500 TOTAL SERVICES AND SUPPLIES 3 1,600.80 | % 14,488.20 § $ 16,098.00
Central Operating expenses { Indirect 9.88%) $ 159.10 | $ 1431904% 1,591.00
Profit ( 6 %) 3 106.10 | $ 954901 $ 1,061.00

[TOTAL CONTRACT OBLIGATION




EXHIBIT D

OTHER TERMS AND CONDITIONS

The following applies to all programs and/or projects funded under the Workforce Investment Act (W.LA.) conducted by
Arbor E&T, LLC hereinafter referred to as CONTRACTOR. The County of Monterey Board

of Supervisors, acting as the Local Workforce Investment Area (LWIA), is hereinafter referred to as “County” or Workforce
Investment Board (WIB).

5.

6.

ADDITIONAL PERFORMANCE STANDARDS

5.04.

5.05,

5.06.

5.07.

The CONTRACTOR shall comply with all the Special Provisions/Conditions and Assurances of this Contract; the
requirements of W.LA. and the regulations proraulgated under W.LA.; all applicable terms and conditions imposed
and required by any grant between the County and the State of California (State); and any subsequent revisions
and/or modifications of it; any administrative and/or statutory requirements imposed by the State, although the
State is not a direct party to this Contract.

In the event there is a conflict between the provisions of this Contract, the provisions of the W.LA. Plan, including
the attachments hereto and the documents incorporated therein as presently worded or as amended in the future, the
parties hereto agree that the provisions of said plan as defined by County within the context of the 5-year LWIA
Job Training Plan shall prevail.

The CONTRACTOR, commencing as of the date of execution of this Contract by both parties, shall perform all
the functions set forth in the Description of Program. Adequate performance under this Contract is essential and
the CONTRACTOR shall measuse its performance results against goals and performance standards provided by
this Contract. Measured performance below goals standards will constitute noncompliance with the terms of this
Contract.

CORRECTIVE ACTION PLAN: It is the responsibility of the CONTRACTOR to bring to the attention of the
County areas of performance which are below goals and standards and, with respect to each such area, prepare a
cotrective action plan or a statement justifying modification of operational plans. In addition, upon receipt of any
monitoring report or other communication identifying areas of concern, a corrective action plan must be submitted
to the County within the time frame identified in the report. A corrective action plan shall consist of the following:

(a) Specific Actions to be taken
(b) The objective of each action
{c) Completion dates

(d) Person(s) responsible

{e) Result to be accomplished.

The CONTRACTOR shall submit all corrective plans to WIB staff for written approval. If approved, the
CONTRACTOR shall keep the County aware on a continued basis of the results of the corrective action plan. The
County reserves the right to require modifications to the corrective action plan, satisfactory to the County, in the
event of failure by the CONTRACTOR to achieve the specified results. ’

PAYMENT/REIMBURSEMENTS/ADJUSTMENTS CONDITIONS-Additional Provisions
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6.03.

6.04.

6.05.

6.06.

CONTRACTOR shall maintain a financial management system that complies with Monterey County WIB adopted
standards and as directed by the State of California. Fiscal accounts will be maintained in a manner sufficient to
permit reports required by the WIB or the State of California to be prepared.

PAYMENT ADJUSTMENTS: If any funds are expended by the CONTRACTOR in violation of the terms of this
Contract (including all applicable statutes, regulations, guidelines, WIB Bulletins), the County may deduct the
amount of such unauthorized or illegal expenditures from payments otherwise payable to CONTRACTOR in order
to recover any amount expended for unauthorized purposes in the current or immediate preceding fiscal year. No
such action taken by County shall entitle the CONTRACTOR to reduce program operations or salaries, wages,
fringe benefits, or services for any program participant. Any such reduction in expenditures may be deemed
sufficient cause for termination of this Contract. Within thirty (30) days of request by County, CONTRACTOR shall
reimburse County for any payments made for expenditures, which are in violation of this Contract.

PAYMENT OF AUTHORIZED EXPENDITURES: Subject to receipt of funds from State, County agrees to
reimburse CONTRACTOR for expenditures authorized in the program budget. Financial reports and invoices are
due to the fiscal department of the Office for Employment Training (OET) by the 15" working day of each month
and shall include all obligations, expenditures and accruals incurred during the previous month, unless otherwise
specified by the WIB. OET shall pay the certified invoice within 30 days of receiving the certified invoice.
Financia] information reported on claims must be directly linked to records maintained by the CONTRACTOR
which support actual delivery of services as outlined in the existing contract between the subagent and the LWIA.
The LWIA shall be the sole judge of what constitutes adequate supporting documentation.

FISCAL RESPONSIBILITIES

6.06.01. No cost shall be allowed under this Contract which is not specifically identified in CONTRACTOR
approved budget or schedule of payment. CONTRACTOR shall not transfer funds between cost categories
or adjust designated “total budget” line items without prior written approval by authorized WIB staff
(applicable to cost reimbursement contracts only). Invoices for reimbursement submitted by
CONTRACTOR that include designated total line item expenditures above the total budget for that
designated line item will not be paid until the cost overrun is reconciled. Budget line items noted in #alics
are not subject to reconciliation if variance occurs except the total budget for the italicized category. All
limitations on expenditures specified in Federal and State fiscal requirernents shall apply to this Contract.

6.06.02. CONTRACTOR shall not charge nor receive compensation under this Contract for any - services or
expenses unless said services or expenses are directly and exclusively related to the purpose of this
Contract. In addition, payment may not be received by CONTRACTOR from any other source for said
services or expenses. Moreover, funds shall not be allowed for cost incurred before or after the effective
dates of this Contract. Funds shall not be based as security or payment for obligations nor as loans for
activities of other funded programs.

6.06.03. CONTRACTOR. shall have adequate administrative and accounting controls, personnel standards,
evaluation procedures and other policies to promote the program's effective use of funds provided under
this Contract.

6.06.04. CONTRACTOR shall submit to the WIB all required reports on a timely basis as delineated by the WIB.
Original OJT contracts (copies will not be accepted) must be submitted to the WIB no later than 3 days
after the contract start date. Participant enrollment data not on file with the WIB at the time of OJT
contract submittal will result in a negative evaluation. All such evaluations will be provided to the WIB as
part of their Oversight and Evaluation responsibilities.
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6.07.

6.07.

6.09.

6.06.05, CONTRACTOR must submit to the WIB deobligations for OJT contracts ending prior to the scheduled
contract end date. These deobligations must be submitted no later than 15 working deys following the OJT
contract earlier ending date.

Notwithstanding any other provisions of this Contract, County may elect not to make a particular payment on
account of this Contract if:

(a) MISREPRESENTATION: CONTRACTOR, with or without knowledge, shall have made any
misrepresentation of a substantial and material nature with respect to any information furnished to County.

(b) LITIGATION: There is then pending litigation with respect to the performance by CONTRACTOR of any of
its duties or obligations hereunder which may jeopardize or adversely affect carrying out the project, including
any court action or proceeding involving the Federal Bankruptcy Act.

(¢) DEFAULT: CONTRACTOR is in default under any provision of this Contract.
PROGRAM INCOME/UNEXPENDED FUNDS.

6.08.01. Public or private non-profit CONTRACTOR revenues received in excess of costs (which have been
properly earned) and which are received in addition to payments made by County to CONTRACTOR
are to be treated as program income. Accordingly, these funds may be retained by the service provider to
underwrite additional training or training related services pursuant to the project or program that
generated them, consistent with the purposes of W.LA. When CONTRACTOR ultimately discontinues
the provision of all W.LA. training and/or services described in this Contract, program income remaining
shall be returned to the County.

6.08.02. Return of Unexpended Funds. CONTRACTOR agrees that either upon completion or termination of this
Contract, any unexpended and/or unauthorized funds received shall be promptly returned to County.

DISALLOWED COSTS: The CONTRACTOR has full responsibility to ensure the proper expenditure of W.LA.
funds paid to it under its Contract with County. Any funds expended by CONTRACTOR under a Contract from the
County, which are later determined not to have been allowable, must be immediately refunded to the County.

6.09.01, CONTRACTOR shall be notified of all final determinations made by the LWIA regarding audit reports,
independent monitoring reports, and LWIA administrative findings by a final determination letter.

6.09.02, CONTRACTOR may appeal or seek a legal determination with regard to any such disallowance. During
the pending of any such appeal or legal action, CONTRACTOR must deposit funds in the total amount
disallowed in an interest bearing escrow account or provide the County with acceptable security for such
funds. At the conclusion of the appeal, the interest earned shall be divided proportionately with the
deposited funds according to the ruling on the deposited funds.

6.09.03. If CONTRACTOR fails to refund any disallowed cost and further fails to place the funds in an escrow
account or to provide adequate security therefore within 30 days, County may, at its sole discretion,
terminate any and all Contracts with CONTRACTOR effective immediately thereon.
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6.10.

6.11.

6.12.

STAFF SALARY LIMITATIONS

6.10.01. Personnel whose time is charged to the Program Budget under this Contract or subcontract shall be paid
on a pro-rata basis commensurate with the percentage of time devoted to the program. Personnel costs
including salary shall be reasonable. Employees of CONTRACTOR shall be compensated under this
Contract only for work performed under the terms of this Contract.

6.10.02. County shall not pay, and CONTRACTOR shall not request payment for any accrued employee fringe
benefits (including vacation and sick time), which were not accrued by CONTRACTOR employees
during the term of this Contract.

PER DIEM AND TRAVEL: Mileage payments when permitted should be made at the agency rate per mile, but the
rate cannot exceed the amount allowed by the County of Monterey.

SUSPENSION OR REDUCTION OF FUNDING: County may suspend payments to CONTRACTOR prior to
termination in whole or in part for cause. Cause shall include the following:

(a) Failure to comply in any respect with either the terms and/or conditions of this Contract, or
(b) Submission to County of reports that are incorrect or incomplete in any substantial and material respect, or
(c) Termination or suspension by the State of the grant to the County.

6.12.01. County may withhold payment of any unearned portion of the grant if CONTRACTOR is unable or
unwilling to accept any additional conditions that may be required by law, by executive order, by
regulation, or by other policy announced by State at any time. Upon suspension of funds, CONTRACTOR
agrees not to expend any funds related to or connected with any area of conflict concerning which County
has determined that suspension of funds is necessary.

6.12.02, Failure of the CONTRACTOR to satisfy administrative standards and/or performance goals may result in
the immediate reduction of service levels to applicants and/or enrollees by the County. Such reduction will
be accompanied by a proportionate decrease in obligated contract fands.

ADDITIONAL TERMINATION CONDITIONS

7.03.

7.02.01.This Contract may be terminated immediately in whole or in part for cause, which shall include, but is not
limited to the

{a) Suspension or termination by State of California of the grant to County under which this Contract is
made, or

(b) Improper use of finds furnished under this Contract.

The CONTRACTOR shall have the right of appeal in the event of termination for cause only. Regular appeal
procedures for resolving disputes may be utilized, except that if CONTRACTOR has failed to submit its appeal
within fifteen (15) days from the date of termination notice, CONTRACTOR shall have no right to appeal. In any
case, where County has made a determination of the amount due to CONTRACTOR, County shall pay to the
CONTRACTOR the following:
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(a) If there is no right of appeal hereunder or if no timely appeal has been taken, the amount determined by
County, or

(b) If an appeal has been taken, the amount finally determined by such appeal.

10. RECORDS AND CONFIDENTIALITY — Additional Provisions

10.04.01. The expenditure of W.I.A. funds is subject to independent audit under the Single Audit Act of 1984 and
the Single Audit Act Amendments of 1996. CONTRACTOR must furnish the Monterey County Office for
Employment Training (OET) with an audit report within thirty (30) days of the completion of the audit but
not more than nine (¢) months after the end of the audit period.

10.04.02. Audit requirements are stipulated by the Office of Management and Budget (OMB) Circular A-133.

10.04.02.01.

10.04.02,02.

10.04.02.03.

As a condition of receiving W.I.A. funds, the independent auditor or monitor of the LWIA,
the Employment Development Department (EDD) auditors, investigators, monitors, and their
representatives, shall at all times during the period that the grant is in force and for a period of
four years thereafter, have access to all related records and financial statements and to
individuals with knowledge of the records and financial statements as may be necessary to
ensure compliance to the W.LA. law, regulations, and directives.

Each LWIA will conduct and ensure that their subrecipients, expending a combined total of .
$300,000 or more in federal funds in fiscal years ending on or before December 31, 2003, or
$500,000 or more of federal funds in fiscal years ending after December 31, 2003, conducts
an audit in accordance with Section 184 of W.LA., Title 20 CFR Section 667.200, Title 29
CFR Part 95 ar 97 (as applicable), and Title 31 USC Chapter 75. :

All documents, records, work papers, etc. associated with the audit shall be retained for a
minimum of three (3) years afier the issuance of the audit report. If, prior to the expiration of
the three year time period, any audit resolution, litigation, or claim is instituted involving the
grant covered by the records, the CONTRACTOR shall retain the documentation beyond the
period until the audit findings, litigation, or claim has been finally resolved and written
notification is received from the Director of the Employment Development Department
regarding destruction.

10.04.03. Board Minutes. CONTRACTOR shall have available for W.LA. review copies to all Board or Council
minutes in which the W.LA. program is discussed.

10.04.04, Public Statements/Press Releases. Prior to release, CONTRACTOR shall submit any press release or

statement to the public related to this Contract to WIB for review and approval,

10.04,05. CONTRACTOR shall submit to County all required reports on a timely basis as delineated by County.
CONTRACTOR shall submit written monthly status reports covering such iteras as progress of work
being performed, milestones attained, resources expended, problems encountered and corrective action
taken or other reports determined to be necessary by the WIB. These reports are due to the WIB by the
15th working day of each month. CONTRACTOR also shall submit on a timely basis all required
contract supplemental documents.
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11.

13,

i4.

15.

10.04.06. CONTRACTOR shall make available to the County, upon request, a complete and detailed record or cost
allocation of any expenses that are in whole or part supported with program funds. This detailed account
shall include percentages and total contributions from both W.LA. and non-W.LA. sources. Shared
expenses may include, but are not necessarily limited to the following: staff salaries, facilities, equipment,
ete.

NON-DISCRIMINATION/AFFIRMATIVE ACTION/EQUAL EMPLOYMENT OPPORTUNITY - Additional
Provisions

11.01.

11.02.

11.03.

11.04.

11.05.

CONTRACTOR will take affirmative action to ensure that applicants and employees are ireated during
employment or services without regard to their race, color, religion, sex, citizenship, national origin, handicap, age,
political affiliation or beliefs. Such action shall include, but not be limited to, the following;

Recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation,
demotion or transfer, job assignments, working conditions, hiring, training, and selection for training
including apprenticeship, and all terms and conditions of employment.

CONTRACTOR. will comply with Executive Order 11246 of September 24, 19635, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in the Department
of Labor regulations, 41 CFR 60, 29 CFR 97.36 (i) (1-13), 29 CFR 37.20 (a) (1), and other pertinent Federal, State
and local Equatl Employment Opportunity and Affirmative Action regulations, guidelines and policies pertaining to
W LA, participants and CONTRACTOR staff.

CONTRACTOR will be governed by W.L.A. procedures relating to complaints alleging violations of the Act,
regulations, grant, other Confracts under the Act including terms and conditions of employment. Participants will be
notified in writing, upon enrollment into employment or training, of the W.I.A. Complaint Procedures including
notification of their right to file a complaint and instructions on how to do so. Complaint Procedures include: (1) the
right to file a complaint, (2) the opportunity to resolve complaints informally (3) written notice of hearings, and (4) a
final decision within sixty (60) days of the date of filing.

PERSONNEL PROCEDURES: CONTRACTOR shall ensure squat employment opportunity based on objective
personnel policies and practices for recruitment, selection, promotion, classification, compensation, performance
evaluation, and employee-management relations.

ADDITIONAL INDEPENDENT CONTRACTOR CONDITIONS

13.01.

CONTRACTOR is not in a Local Workforce Investment Area contractual relationship with the State and therefore
shall be governed in the operation of the program by this Contract.

ADDITIONAL NOTICE CONDITIONS

14.01.

Notice shall be effective on the date personal service is effected or the date of the signature of the return receipt.

ADDITIONAL GENERAL REQUIREMENTS

15.01.01. Conflict of Interest. CONTRACTOR shall not pay compensation in any form to a person employed by
County within the preceding two years, if such person in any way participated in any action or decision
which affected the economic interest of CONTRACTOR or the action or decision was one which
affected the CONTRACTOR's interest as a member of the public or a significant segment of the public,
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15.18.

15.15.

15.20.

15.21.

15.22.

15.23.

_

or as a member of an industry, profession or occupation to no greater extent than any other member of
the public, industry, profession or occupation.

15.02.01. Amendment to Contract. This Contract contains the full and complete understanding between the parties
subject to any applicable laws, rules, and regulations. County may issue administrative directives and/or
unilateral Contract amendments concerning interpretations of federal rules and regulations, directives
received from State and/or requests from the Board of Supervisors that may require changes in
procedures by CONTRACTOR. CONTRACTOR shall be deemed responsible for complying with such
administrative directives and/or amendments only after being formally notified in writing of the
approptiate action necessary. CONTRACTOR may initiate requests for Contract amendments, including
budget line-item amendments, only once per fiscal quarter. All requests for Coniract amendment must
provide a detailed justification for such an amendment.

15.13.01. Civil Code Section 1654. It is agreed and understood by the parties hereto that this Contract has been
arrived at through negotiation and that neither party is to be deemed the party which prepared this
Contract within the meaning of Civil Code Section 1654.

15.15.01. Authority to Bind Contractor. Prior to the execution of this Contract, CONTRACTOR shall furnish
County in writing, a list of persons authorized to execute on behalf of CONTRACTOR: Contracts,
modifications to Contracts, invoices or other documents as may be required by County. The above list
should include signatures of all authorized individuals and be certified by CONTRACTOR governing
body. In the event authority is delegated to a position (e.g., President,- Vice President, Treasurer), rather
than to an individual, the list of positions so authorized shall be furnished including sighatures of present
position holders.

CONTRACTOR wili assure that all customers first register through the Virtual One Stop Case Management System:
http://www.onestopmonterey.org/

CONTRACTOR will assure that customers utilize the Virtual One Stop Case Management System for the provision
of core services.

Customer follow-up services must be performed no later than 30 days and 90 days after services are rendered.

Customers accessing OJT or Classroom Training funds administered by the WIB must first receive at least one Core
Service and Intensive Service and must meet one of the following WIB established priorities:

15.21.01. Those who are most able to benefit and whose services will result in the biggest return on investment.
This included individuals who are currently receiving some kind of public assistance, including, but not
limited t0 cash aid and unemployment insurance.

15.21.02. Those who are currently underemployed, as defined by working part or full time, but unable to earn self-
sufficiency wages.

Customers shall not be liable for outstanding charges as a result of registration or enrollment in a training program
or training activity provided under this Contract,

County Contract Administrator, The Executive Director of the Workforce Investment Board or his designee is
authorized and directed, for and on behalf of County, to administer this Contract and all related matiers in
connection herewith and his or her decision shall be final.
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1524,

15.25,

15.26.

15.27.1.

Referrals from Fee Service Agencies. CONTRACTOR shall not accept referrals for participant positions funded
under this Contract from any agency which charges a fee to either the individual being referred or the employing
agency for the services rendered. Charges incurred in violation of this clause shall be the sole responsibility of the
CONTRACTOR, and shall not be charged to either this Contract or the participant employee under this agreement.

Property. Title to non-expendable property with a unit value in excess of $1,000.00 acquired with program funds
and with a life expectancy of one year or more in accordance with approved budgets, vests in the County subject to
use for program purposes by the CONTRACTOR during the term of the use, accountability, maintenance,
protection and preservation of such property insurance to cover the loss or theft of said equipment is due at WIB
within 30 days of execution of this Contract. Upon completion of program, all such property shall be transferred to
the possession of the County in accordance with the instruction of County.

15.25.01. CONTRACTOR shall obtain advance written approval of County for purchase of any non-expendable
equipment having a unit purchase price of $1,000.00 or more, and use expectancy in excess of one year.

15.25.02 Al capital equipment shall be properly identified by serial number and inventoried by CONTRACTOR.
This inventory shall be submitted to County and updated by CONTRACTOR as purchases are made.

Maintenance of Effort. The CONTRACTOR shall comply with the following maintenance of effort requirements:

(a) Participant positions funded through this Contract are in addition to those that would otherwise be financed by
CONTRACTOR without assistance under W.LA.

(b) Positions requested shall: (1) result in an increase in employment opportunities over those that would otherwise
be available; (2) not result in the displacement of currently employed workers, including partial displacement
such as a reduction in hours of non-overtime work, wages or employment benefits; (3) not impair existing
contracts for service or result in a substitution of Federal funds for other funds in connection with work that
would otherwise be performed; substitute public service and/or work experience positions for existing jobs.

(c) CONTRACTOR will not terminate, lay off or reduce the working hours of an employee for the purpose of
hiring an individual with funds available under W.1.A.

(d) CONTRACTOR will not hire any person under W.LA. when any other person is on lay-off for the same or
substantially equivalent job. '

Other Program Obligations. As a condition to the award of financial assistance under Title I of W.LA. from the
Department of Labor, the CONTRACTOR assures, with respect to operation of the W.LA.-funded program or
activity and all Contracts or arrangements to carry out the W.L A, funded program or activity, that it will comply
fully with the WIA Section 188 nondiscrimination and equal opportunity provisions of the Workforce Investment
Act of 1998 (W.I.A.), including the Nontraditional Employment for Women Act of 1991; Title VI of the Civil
Rights Act of 1964, as amended; section 504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination
Act of 1975, as amended; title IX of the Education Amendments of 1972, as amended; and with all applicable
requirements imposed by, or pursuant to regulations implementing those laws, including but not limited to 29 CFR
part 34. The United States has the right to seck judicial enforcement of this assurance.

The LWIA, State of California, and the Department of Labor shall have unlimited rights to any data first produced

- or delivered under the Contract (Contracts which involve the use/development of computer programs/applications,

or the maintenance of databases or other computer data processing program, including the inputting of data):
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- The LWIA, State of California, and the Department of Labor reserve a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for Federal Government purposes:

(&) The copyright or patent in any work deveioped under a grant or Contract; and

(v) Any rights of copyright or patent to which a grantee or CONTRACTOR purchases ownership with grant
support.

15.28. Debarment. This contract is subject to immediate termination if CONTRACTOR is identified on any debarment list
issued by the Workforce Investment Division of the State of California.

Page 9 of 9




EXHIBIT E

GENERAL ASSURANCES AND CERTIFICATIONS
WORKFORCE INVESTMENT ACT (WIA)

GENERAL ASSURANCES

1. Contractor assures and certifies that:
a. It will fully comply with the requirements of the Workforce Investment Act (W.1.A.), Public Law 105-220, hereafter
referred to as the Act, and with the regulations promulgated thereunder; and
b. It will fully comply with applicable OMB Circulars, as those circulars relate to functions such as the utilization of
funds, the operation of programs, and maintenance of records, books, accounts, and other documents under the Act.
c. It will fully comply with the provisions of Public Law 107-288, Jobs for Veterans Act, as the law applies to
Department of Labor (DOL) job training programs.
2. The Contractor further assures and certifies that if the regulations promulgated pursuant to the Act are amended or revised, it
shall fully comply with them.
3. In addition to the requirements of 1 and 2 above and consistent with the regulations issued pursuant to the Act, the Contractor
makes the following assurances and certifications:
a. If it is a corporation, it is registered with the Secretary of State of the State of California.
b. It possesses legal authority to apply for the grant: that a resolution, motion or similar action has been duly adopted or

passed as an official act of the Contractor's governing body, -authorizing the filing of the application, including all
understanding and assurances contained therein, and directing and authorizing the person identified as the official
representative of the Contractor to act in connection with the application and to provide such additional information
as may be required. :

c. 1t will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and, in accordance with Title VI of
that Act, no person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be" otherwise subjected to discrimination under any program or activity
for which the Contractor receives federal financial assistance; and will immediately take any measures necessary to
effectuate this agreement.

Further, it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) prohibiting employment
discrimination where (1) the primary purpose of a grant or agreement is to provide employment or (2)
discriminatory employment practices will result in unequal treatment of persons who are or should be benefiting

from the grant-aided activity.

d. 1t will comply with the Americans with Disabilities Act of 1990 (ADA) insofar as Contractor is required to comply
with said Act.

e. It will comply with WIA Section 188 that ensures non-discrimination and equal opportunity for various categories

of persons, including persons with disabilities, who apply for and participate in programs and activities operated by
recipients of WIA Title I financial assistance.

f. 1t will comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967, and as supplemented in the Department of Labor
regulations, 41 CFR 60, 29 CFR 97.36 (i) (1-13). The Executive Order 11246, as amended prohibits employment
discrimination on the basis of sex, race, color, religion, and national origin by federally assisted contractors and
subcontractors. The Contractor will take affirmative action to ensure that applicants and employees aré treated
during employment without regard to their race, color, religion, sex or national origin.

g It will comply with Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination
against qualified individuals with disabilities.
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1t will comply with the Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of
age.

It will comply with Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on
the basis of sex in educational programs.

Under penalty of perjury under the laws of the State of California that it will comply with the requirements of the
Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions:

1.) Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession, or
use of a controlied substance is prohibited and specifying actions to be taken against employees for violations;

2.) Establish a Drug-Free Awareness Program as required to inform employees about the dangers of drug abuse in
the workplace; the person’s or organization’s policy of maintaining a drug-free workplace; any available
counseling, rehabilitation and employse assistance programs; and penalties that may be imposed upon
employment for drug abuse violations;

3.) Every employee who works on this agreement will receive a copy of the agency’s drug-free policy statement,
and agree to abide by the terms of the agency’s statement as a condition of employment on the agreement.

It will comply with the provisions of the Hatch Act which limits the political activity of certain State and local
government employees.

It will comply with the requirement that no program under the Act shall involve political activities.

It will establish safeguards to prohibit employees from using their positions for private gain for themselves or others,
particularly those with whom they have family, business or other ties.

It will give the State, federal and local administrators, through any authorized representative the access to and the
right to examine all records, books, papers, or documents related to the grant.

It does not provide for the advancement or aid to any religious sect, church or creed, or sectarian purpose nor does it
help to support or sustain any school, college, university, hospital or other institution controlled by any religious
creed, church, or sectarian denomination whatsoever, as specified by Article XVI, Section 5, of the Constitution,
regarding separation of church and state,

Appropriate standards for health and safety in work and training situations will be maintained.

Conditions of employment or training will be appropriate and reasonable with regard to the type of work, the
geographical region and the proficiency of the participant.

Training will not be for any occupation which requires less than two weeks of pre employment training, unless
immediate employment opportunities are available in that occupation,

Training and related services will, to the extent practicable be consistent with every individual's capabilities and lead
to employment opportunities which will enable participants to increase their income and become economically self
sufficient.

Institutional skill training and training on the job shall only be for occupations in which the Secretary or the Local
Workforce Investment Board (1.WIB) has determined that there is a reasonable expectation for employment.

WIA funds will, to the extent practicable, be used to supplement rather than supplant the level of funds that would
otherwise be available for the planning and administration of programs under the eligible Contractor's grant.

It will submit reports as required by the Secretary and/or Governor and will maintain records to provide access to
them as -necessary for review to assure that funds are being expended in accordance with the purposes and
provisions of the Act, including maintenance of records to assist in determining the extent to which the program
meets the special needs of disadvantaped, chronically unemployed, and low income persons for meaningful
employment opportunities.
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aa.

bb.

ccC.

dd.

€e.

ff.

ge.

Financial records, supporting documents, statistical records, and all other records pertinent to a grant shall be
retained for the period of four years; however, participant's participation records will be "retained for five years.
Payroll records will be retained for seven years.

The program will, to the maximum extent feasible, contribute to the occupational development or upward mobility
of individual participants.

Individuals receiving training on the job shall be compensated by the employer at such rates, including periodic
increases, as may be deemed reasonable under regulations prescribed by the Secretary or Govemnor, but in no event
at a rate which is less than the highest of: (1) the minimum wage rate specified in Section 6(a)(1) of the Fair Labor
Standards Act of 1938, (2) the State or local minimum wage for the most nearly comparable covered employment;
(3) the prevailing rates of pay for persons employed in similar occupations by the same employer; (4) the minimum
entrance rate for the inexperienced workers in the same occupation in the establishment or, if the occupation is new
to the establishment the prevailing entrance rate for the occupation among other establishments in the community or
area or any minimum rate required by an applicable collective bargaining agreement; (5) for participants on
Federally funded or assisted construction projects, the prevailing rate established by the Secretary or Governor, in
accordance with the Davis-Bacon Act, as amended, when such rates are required by the federal statute under which
the assistance was provided.

It will comply with the labor standard requirements set out in the Act.
No funds made available under the Act shall be used for lobbying activities in violation of 18 USCA 1913,

For grants, sub grants, contracts, and subcontracts in excess of $100,000 or where the contracting officer has
determined that orders under an indefinite quantity contract or subcontract in any year will exceed $100,000, or if a
facility to be used has been the subject of a conviction under the Clean Air Act [42 U.S.C. 1857C8(c)(1)] or the
Federal Water Pollution control Act [33 U.S.C. 1319(C)] and is listed by the Environmental Protection Agency
(EPA) or is not otherwise exempt, the Contractor assures that: (1) no facility to be utilized in the performance of the
proposed grant has been listed on the EPA list of Violating Facilities; (2) it will notify the Governor, prior to award,
of the receipt of any communication from the Director, Office of Federal Activities, U.S. Environmental Protection
Agency, indicating that a facility to be utilized for the grant is under consideration to be listed on the EPA List of
Violating Facilities; and (3) it will include substantially this assurance, including this third part, in every nonexempt
sub grant, contract, or subcontract.

Programs of institutionalized skills training shall be designed for occupations in which skill shortages exist.

Appropriate arrangements will be made to promote maximum feasible use of apprenticeship and other on-the-job
training opportunities available under Section 1787 of Title 38, United States Code.

It shall take appropriate steps to provide for the increased participation of qualified disabled and Vietnam era
veterans in job training opportunities supported under this Act. Such steps shall include employment, training,
supportive services, technical assistance and training, support for community based veterans program, and
maintenance and expansion of private sector veterans employment and training and such other programs as are
necessary to serve the unique readjustment rehabilitation and employment needs of veterans.

Each eligible Contractor shall, in a continuing and timely basis, provide information on job vacancies and training
opportunities funded under the Act to State and other local veteran employment representatives and to other veteran
organizations for the purpose of disseminating information to eligible veterans.

It will establish such standards and procedures as are necessary to ensure against program abuses including, but not
limited to, nepotism; conflicts of interest; the charging of fees in connection with participation in the program;
excessive or unreasonable legal fees; the improper commingling of funds under the Act with funds received from
other sources; the failure to keep and maintain sufficient anditable or otherwise adequate records; kick backs;
political patronage; child labor laws; the use of funds for political, religious, anti-religious, unionization, or
anti-unionization activities; the use of funds for lobbying, local, state or federal legislators, and the use of funds for
activities which are not- directly related to the proper operation of the program.
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EXHIBIT F

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLIL "Disclosure Form to Report
Lobbying, in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

/[Q/f(//’\ .Q/: yndand

Applicant (Name ()*va'll'thorj;ad Representative)

%,L/a \/M(, /Zﬁ 6:51\(}/141/{‘

Title of Authorized Representative

%?7/_ _QM/O

Signature of Authorized Representative Date
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EXHIBIT G

DRUG-FREE WORKPLACE CERTIFCATION

COMPANY/ORGANIZATION NAME: Arbor E&T, LLC

The Contractor or grant recipient named above hereby certifies compliance with Government
Code Section 8355 in matters relating to providing a drug-free workplace. The above named
contractor will:

1. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and specifying actions
to be taken against employees for violations, as required by Government Code Section
8355(a).

2. Establish a Drug-Free Awareness Program as required by Government Code Section
8355(b), to inform employees about all of the following:

(a) The dangers of drub abuse in the workplace.

(b) The person’s or organization’s policy of maintaining a drug-free workplace.
(c) An available counseling, rehabilitation and employee assistance programs, and
(d) Penalties that may be imposed upon employees for drug abuse violations.

Provide as required by Government Code Section 8355(c) that every employee who works on the proposed contract
or grant:

(a) Will receive a copy of the company’s drug-free policy statement, and
(b) Will agree to abide by the terms of the company’s statement as a condition of
employment on the contract or grant.

CERTIFICATION

1, the official named below, hereby swear that I am duly authorized legally to bind the contractor or grant recipient
to the above described certification. I am fully aware that this certification executed on the date and in the county
below, is made under penalty of perjury under the laws of the State of California.

OFFICIAL’S NAME: (print) OFFICIAL’S TITLE:
W(zﬁ MJ\{/ %’\ \//Zv(f pf (fﬁs\ﬂ'/ﬂfﬂf
DATE EXECUTED: J EXECUTED IN THE COUNTY OF MONTEREY
lpAS- 1L
CONTRACTOR SIGNATURE:

Ao
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EXHIBIT H

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 29 CFR Part 98, Section 98.510.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS WHICH ARE AN
INTEGRAL PART OF THE CERTIFICATION)

1. The prospective recipient of Federal assistance funds certifies, by submission of this
proposal or conmtract, that neither it mor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. Where the prospective recipient of Federal assistance funds is unable to certify to any of

the statements in this certification, such prospective participant shall attach an
explanation to this proposal or contract.

%ﬁﬁﬂ% .

Applicant (Name of Authorized Representative)

R Vice breadrat

Title of Authorized Representative

""" 25710

Signature &f Authorized Representative Date
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INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this proposal, the prospective recipient of Federal assistance funds is providing the
certification set out below.

The certification in this clause is material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective recipient of Federal assistance funds
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government,
the Department of Labor (DOL) pursue available remedies, including suspension and/or debarment.

The prospective recipient of Federal assistance funds shall provide immediate written notice to the person to whom
this proposal is submitted if at any time the prospective recipient of Federal assistance funds learn that its
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

The terms "covered transaction,” "debarred," “suspended,” "ineligible,” "lower tier covered transaction,"
"participant,” "person "primary covered transaction," principal," "proposal,” and "vohmtarily excluded,” as used in
this clause, have the meanings out in the Definitions and Coverage sections of rules implementing Executive Order
12549. You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those
regulations.

The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred suspended, declared ineligible, or voluntarily excluded from patticipation in this covered
transaction, unless authorized by

DOL.

The prospective recipient of Federal assistance funds further agrees by submitting this proposal that it will include
the clause titled, "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower
Tier Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

A participant in a covered transaction may tely upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it know that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility its principals. Each participant may, but is not required to, check the List of Parties
Excluded From Procurement or Non-procurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
knowing enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or
voluntary excluded fro participation in this transaction, in addition to other remedies available to the Federal
Government, the DOL may pursue available remedies, including suspension and/or debarment.
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EXHIBIT 1

NONDISCRIMINATION ASSURANCE

During the performance of this Agreement CONTRACTOR agrees as follows:

CONTRACTOR shall not discriminate on the ground of race, color, religion, sex, national
origin, age, disability, political affiliation or belief, and for participants only, citizenship or
participation in programs or activities funded under this Agreement, in admission or access to,
opportunity or treatment in, or employment in the administration of, or in connection with, any
program or activity funded under this Agreement.

As a condition to the award of financial assistance under this program, CONTRACTOR assures,
with respect to operation of this WIA funded program or activity and all agreements or
arrangements to carry out this program or activity, that it will comply fully with all
nondiscrimination and equal opportunity statutes and regulations including, but not limited to,
the following: Section 188 of the Workforce Investment Act of 1988; Title VI and VII of the
Civil Rights Act of 1964, as amended; Americans with Disabilities Act of 1990; Section 504 of
the Rehabilitation Act of 1973; Title IX of the Education Amendments of 1972; Age
Discrimination Act of 1975, as amended; California Fair Employment and Housing Act,
Government Code Sections 12900 et seq.; California Labor Code Sections 1101, 1102, and
1102.1; and with all applicable requirements imposed by or pursuant to regulations
implementing those laws.

CONTRACTOR assures that it will comply fully with the nondiscrimination and equal

opportunity provisions of WIA and acknowledges that the federal, state, and County of Monterey
shall have the right to seek judicial enforcement of this nondiscrimination assurance.

@% 27 %M!&z@'

Applicant (Name df Authofized Representative)

Title of Authorized Representative

%—' M/l/

Signature of Authorized Representative Date
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