Original Agreement No. ar PO No. ( A-11863 )

AMENDMENT NO. 3
FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN Spin Recruitment Advertising AND
THE NATIVIDAD MEDICAL CENTER
FOR
Recruitment Advertising Services

The parties to Professional Services Agreement (No. A-11863) (“Agreement (No. A-11863)”), dated August 1,
2010 between the County of Monterey, on behalf of Natividad Medical Center (“NMC™), and Spin Recruitment
Advertising (Contractor), hereby agree to amend their Agreement (No. A-11863) on the following terms and
conditions:

WHEREAS, the Parties had previously entered into Agreement (No. A-11863) per the Request for Proposal
(RFP) #9600-5 effective August 1, 2010; and

WHEREAS, the parties exercised the first option to extend the Agreement and amended Agreement (No. A-
11863) on April 12, 2011 (hereinafter, “Amendment No. 1™); and

WHEREAS, the Agreement (No. A-11863) expired on June 30, 2011; and

WHEREAS, the Parties exercised the second option to extend Agreement (No. A-11863) and entered info
Renewal to the Professional Services Agreement (A-11863) effective July 1, 2011 (“Renewal and Amendment
No. 27), extending the Agreement to June 30, 2012 and increasing the amount payable by $300,000 (to be
distributed among all vendors of RFP #9600-3) to continue to provide services associated with Recruitment
Advertising services within the County of Monterey; and

WHEREAS, the County and Conftractor wish to exercise the third option to extend Agreement (No. A-11863) to
amend the Agreement, extending the term end date to allow for existing services to continue; and

NOW, THEREFORE, the partics agree to amend the Agreement as follows:

1.  Contractor will continue to provide NMC with the same scope of services as stated in the original
Agreement (No. A-11863).

2. Section 2.1 of Agreement (No. A-11863) is amended to read in its entirety: “The initial term shall
commence with the signing of the AGREEMENT through and including June 30, 2011 with the option to
extend the AGREEMENT for three (3) additional one (1) year periods. The County is not required to state a
reason if it elects not to renew this AGREEMENT. Effective July 1, 2012, the parties agree to exercise the
third option to extend this AGREEMENT, and the AGREEMENT is hereby extended through June 30,

. 20137

3. Section 3.2 of Agreement No. (A-11863) is amended to read in its entirety: “Effective July I, 2012, the total
amount payable by County to Contractor under Agreement No. (A-11863) shall not exceed the total sum of

8450,000 for the full term of the Agreement. NMC does not guarantee any minimum or maximum amount of
dollars to be spent under this AGREEMENT.”

4. Except as provided herein, all remaining terms, conditions and provisions of Agreement No. (A-11863) are
unchanged and unaffected by this Amendment and shall continue in full force and effect as set forth in
Agreement No. (A-11863).

5. A copy of this Amendment No. 3 shall be attached to the original Agreement (No. A-11863), as amended
by Amendment No. 1, and Renewal and Amendment No. 2.

6.  The effective date of this Amendment is July 1, 2012.



IN WITNESS WHEREOF, the parties hereto are in agreement with this Amendment on the basis set forth
in this document and have executed this Amendment on the day and year set forth herein.

CONTRACTOR
Signature 1 Dated
{Signature of Chair, President, or Vice-President)***
Printed Name Title
Signature 2 : Dated
~ (Signature of Secretary, Asst. Secretary, CYO, Treasurer or Asst, Treagurery***
Printed Name Title

*+ ¥ INSTRUCTIONS: If CONTRACTOR is a corporation, including limited lubility and non-profit corporations,
the full legal name of the corporation shall be set forth above together with the signatures of two specified
officers. If CONTRACTOR is a parinership, the name of the parinership shall be set forth above together with the
signature of a partner who has authority fo execute this Agreement on behalf of the partnership. If
CONTRACTOR is contracting in and individual capacity, the individual shall set forth the name of the business, if
any and shall personally sign the Agreement.

NATIVIDAD MEDICAL CENTER

Signature Dated
Purchaging Manager (
Signature _&d Dated 9 ¥ ((L
NMC - CEO -

Approved as to Legality and Legal Form:
Charles J. McKee, County Counsel

=="Stacy Saelta, DepCl{y 4)'“/ Kj 2012
v ] —

Attorneys for County and NMC Dated:

Raviewed wﬂm\rlsmﬁs

Auditor-{antrolier
County o)t Monterey S-\4-Xo-




RENEWAL :
TO THE PROFESSIONAL SERVICES AGREEMENT (RFP #9600-5)
BETWEEN NATIVIDAD MEDICAL CENTER (COUNTY OF MONTEREY) AND
SPIN RECRUITMENT ADVERTISING

THIS RENEWAL to the County of Monterey Agteement for Professional Services (hereinafter,
“RENEWAL”) is made and entered into, by and between the Natividad Medical Center (County of
Montetey), a political subdivision of the State of California (bereinafier, “County”), and Spin
Recruitment Advertising  (hereinafter, “CONTRACTOR”) (collectively, the County and
CONTRACTOR are referred to as the “Parties.”).

WHEREAS, the Parties had previously entered into an Agreement for Professional Services per the
Request for Proposal (RFP) #9600-5 (hereinafier, “Agreement”), on August 1, 2010; and

WHEREAS, the Agreement was amended on April 12, 2011 (hereinafter, “Amendment No. 17); and
WHEREAS, the Agreement and all Amendments are attached hereto as Attachment 1; and
WHERKEAS, that Agreement expired on June 30, 201 1; and

WHERIAS, the Parties wish to renew the Agreement on the same or similar terms, beginning July 1,
2011 and increase the amount payable by $300,000 (to be distributed among all vendors of RFP
#9600-5) to continue to provide services associated with Recruitment Advertising services within the
County of Monterey.

NOW THEREFORE, the Parties agree ag follows:

1. The Agreement is hereby renewed on its prior terms and conditions as sot forth in Attachment
1, incorporated herein by this reference, except as specifically set forth below.

2. The term of this RENEWAL is from July 1, 2011 to June 30, 2012 unless sooner terminated
pursuant to the terms of this RENEWAL, or extended in writing.

3. County shall pay the CONTRACTOR in accordance with the payment provisions set forth in
Attachment 1, subject to the limitations set forth in this RENEWAL. The total amount payable
by County to CONTRACTOR shall not exceed the sum of $600,000

4, If there is any conflict or inconsistency between the provisions of Agreement, or this
RENEWAL, the provisions of this RENEWAL shall govern.
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Renewal of Professional Services Apgreement Por RFP #9600-3
Spin Recruitment Advertising
Recruitment Advertising Services
Nztividad Medical Center
Term: July 1, 2011 thru June 30, 2012
Not to Exceed: $300,000



IN WITNESS WHEREOF, the parties hereby execute this RENEWAL as follows:

NATIVIDAD
MEDICATL CENTER CONTRACTOR
.l D Spin Reccutment Inc,
¥ J
NMC Contracts/Purchasing Agent Contractor’s Business Name™*#

e w71 Jae 0 Donclamivlly
Z . w
‘ Slgnature of Chair, President, or Vice-President
A
By: .‘%L\—QA_A

Department Head (if applicable) ‘T{\ ad b O nd anv ; [ lQJﬁ p{‘eé‘: i d@ﬁ:\-

Date: K IFF(! ! Name and Title

o S e | e o3

,,Staef Saefta, De}@{l{’y’ County Counsel

Date: qgf;— I 5';“7 [ ” By: S\\W\MJLLL w

Signature\)f Secretary, Asst, Secretary,
% M‘J CFO, Treasurer or Asst, Treasurer
By: b3}

T | Stepanie Fona, Sepvetnvy

0\‘_.« Name and Yitle

Drate;

¥

Date: q l‘g,“

*HATNSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corperations,
the #ull legal name of the corporation shall be set forth above together with the signatures of two specified officers.
If CONTRACTOR is a partnership, the natne of the partnership shall be set forth above together with the signature
of a partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is
contracting in and individual capacity, the individual shall set forth the name of the business, if ary and shall
personally sign the Agreement.
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Reernitment Advertising Services
Natividad Medical Center
Term: July 1, 2011 thru June 30, 2012
Not to Exceed: $300,000



MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: October 18, 2011 AGENDA NO.:

SUBJECT: Retroactively approve and authorize the Purchasing Manager for Natividad
Medical Center (NMC) to approve the Renewals of the Agreements with Spin
Recruitment Advertising (A-11863) and Schipper Design (A-11864) for
Recruitment Advertising Services at NMC in the amount of $600,000 in the
aggregate and $300,000 for the term July 1, 2011 through June 30, 2012
pursuant to the terms of the Request for Proposal (RFP #9600-5) with the
authority to open purchase orders and distribute these funds between all of the
vendors under the Agreement.

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended that the Board of Supervisors retroactively approve and authorize the Purchasing
Manager for Natividad Medical Center (NMC) to approve the Renewals of the Agreements with Spin
Recruitment Advertising (A-11863) and Schipper Design (A-11864) for Recruitment Advertising
Services at NMC in the amount of $600,000 in the aggregate and $300,000 for the term July 1, 2011
through June 30, 2012 pursuant to the terms of the Request for Proposal (RFP #9600-5) with the
authority to open purchase orders and distribute these funds between all of the vendors under the
Agreement.

DISCUSSION/SUMMARY:

NMC utilizes recruitment firms to assist us in targeting individuals with the appropriate licensure and
experience to service our patient population. It is NMC’s goal to attract an adequate number of
qualified candidates to staff the facility. Natividad Medical Center has utilized advertising firms to
assist in attracting qualified candidates for several years.

NMC would like to utilize the marketing and recruitment expertise of a firm to assist in its recruitment
efforts. The agencies selected to perform these services have a significant number of years of
experience specific to the Health Care Industry.

OTHER AGENCY INVOLVEMENT:
The Agreement Renewal has been reviewed and approved by County Counsel, the
Auditor/Controller’s office, and the Natividad Medical Center Board of Trustees' Finance Committee.

FINANCING:
The cost for these Agreements is $300,000 and is included in the Fiscal Year 2011/2012 Adopted
Budget. There is no impact to the General Fund.

Report Prepared by:
Janine Bouyea 755-4280 Harry Weis
NMC HR Administrator NMC Chief Executive Officer

August 4, 2011
Attachments: Spin Recruitment Inc. and Schipper Design Renewal, Agreements, Board Order
Attachments are on file with the Clerk of the Board



RENEWAL
TO THE PROFESSIONAL SERVICES AGREEMENT (RFP #9600-5)
BETWEEN NATIVIDAD MEDICAL CENTER (COUNTY OF MONTEREY) AND
SPIN RECRUITMENT ADVERTISING

THIS RENEWAL to the County of Monterey Agreement for Professional Services (hereinafter,
“RENEWAL™) is made and entered into, by and between the Natividad Medical Center (County of
Monterey), a political subdivision of the State of California (hereinafter, “County™), and Spin
Recruitment  Advertising  (hereinafter, “CONTRACTOR™) (collectively, the County and
CONTRACTOR are referred to as the “Parties.”),

WHEREAS, the Parties had previously entered into an Agreement for Professional Services per the
Request for Proposal (RFP) #9600-5 (hereinafter, “Agreement™), on August 1, 2010; and

WHEREAS, the Agreement was amended on April 12, 2011 (hereinafter, “ Amendment No. 17); and
WHEREAS, the Agreement and all Amendments are attached hereto as Attachment 1, and
WHEREAS, that Agreement expired on June 30, 2011; and

WHEREAS, the Parties wish to renew the Agreement on the same or similar terms, beginning July 1,
2011 and increase the amount payable by $300,000 (to be distributed among all vendors of RFP
#9600-5) to continue to provide services associated with Recruitment Advertising services within the
County of Monterey.

NOW THEREFORE, the Parties agree as follows:

1. The Agreement is hereby renewed on its prior terms and conditions as set forth in Attachment
1, incorporated herein by this reference, except as specifically set forth below.

2. The term of this RENEWAL is from July 1, 2011 to June 30, 2012 unless sooner terminated
pursuant 10 the terms of this RENEWAL, or extended in writing.

3 County shall pay the CONTRACTOR in accordance with the payment provisions set forth in
Attachment 1, subject to the limitations set forth in this RENEWAL. The total amount payable
by County to CONTRACTOR shall not exceed the sum of $600,000

4, If there is any conflict or inconsistency between the provisions of Agreement, or this
RENEWAL, the provisions of this RENEWAL shall govern.
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Recruitment Advertising Services
Natividad Medical Center
Tern: July 1, 2011 thru June 30, 2012
Not to Exceed: $300,000



IN WITNESS WHEREOF, the parties hereby execute this RENEWAL as follows:

By:

Date:

By:

Date:

By:

[ate:

By:

Date:

NATIVIDAD
MEDICAL CENTER,

NMC Contracts/Purchasing Agent

<

Department Head (if applicable)
el

¢ ﬁm/ /ﬂzu

_ Stacy Sagfta, Degfufy County Counsel

|9

271
WY,
195

Auditor/Cghtrolldr.

CONTRACTOR

Spin Qecru“ﬁmm’r Jnc.

Contractor's Business Name***

Jiae (. Doncomvd lp

Sfgnature of Chair, President, or Vice-President

Trac Dondanville, President

Name and Title

Date: C]/]?)/’I
B

e S fowg

Signature of Secretary, Asst. Secretary,
CFO, Treasurer or Asst, Treasurer

Stepanie Fona, Sepvetavy

Name and Titfe

Date: d{ l‘g'\\

+*xINSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations,
the full legal name of the corporation shall be set forth above together with the signatures of two specified officers.
If CONTRACTOR is a partnership, the name of the partmership shall be set forth above together with the signature
of a partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is
contracting in and individual capacity, the individuat shall set forth the name of the business, if any and shall
personally sign the Agreetnent,
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Recruitment Adveriising Services
Natividad Medical Center

Term: July 1, 2011 thru June 30, 2012
Not te Exceed: $300,000



I/%ONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: April 5, 2011 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (NMC) to approve an
increase to the Agreement for Recruitment Advertising at NMC from $200,000 to
$300,000, pursuant to the terms of the Request for Proposal (RFP #9600-4) with the
authority to open purchase orders and distribute these funds between all of the vendors
under the Agreement,

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended that the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to approve an increase to the Agreement for Recriitment Advertisingat NMC
from $200,000 to $300,000, pursuant to the terms of the Request for Proposal (RFP #9600-4} with the
authority to open purchase orders and distribute these funds between all of the vendors under the
Agreement.

DISCUSSION/SUMMARY:

Due to a national shortage of healthcare workers and the high cost of living in Monterey County, NMC
has been unable to attract an adequate number of qualified candidates to staff the facility, Natividad
Medical Center has utilized advertising to assist in attracting gualified candidates,

NMC’s recruitment efforts require the assistance of advertising firms with hospital experience fo assist
with identifying qualified candidates for various hard to {ill healthcare positions within NMC, Ths
agencies selected to perform these services have a significant number of years of experience specific to
the Health Care Industry.

OTHER AGENCY INVOLYEMENT:

The request to increase has been reviewed and approved by the Natividad Medical Center Board of
Trustsss..

FINANCING:

The increased cost for these Agreements is $100,000,00, and will be absorbed in the Natividad
Medical Center FY 2011 Budget. This action will not require any additional General Fund subsidy
above the Recommended Budget.

Report Prepared by: b§< ,L—Qb

Tanine Bouyea 755-4280 Harry Weis

NMC HR Administrator NMC Chief Executive Officer

Date: March 1, 2011
Attachiments: RFP #9600-4, Board Order




Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No: A-11863; A-11864
Authorize the Purchasing Menager for Natividad
Medical Center (NMC) to 4pProve an increase to
the Apresmant for Recritrnent Advertising at
NMC from $200,000 to $300,000, pursuant to the
terms of the Request for Proposal (RFR H#I600-4)
with the authorily to open purchase orders and
distribute these funds between all of the vendors
under the Agreement...,,...................

Nt e e e

Upon metion of Supervisor Potter, seconded by Supervisor Armenta, and cartied by those members
present, the Board hereby:

Authorized the Purchasing Manager for Natividad Medical Center {NMC) to gpprave
an increase to the Agresment for Recruitment Advertising at NMC from $200,000 1o
$300,000, pursuant to the terms of the Request for Proposal (RFP #9600-4) with the
authority to open purchass orders and distribute these funds betwean all of the

vendors under the Agreement.
PASSED AND ADOPTED on this 120 day of April, 2011, by the following vote, to wit:
AYES: Supervisors Artnenta, Calengno, Salinas, Parker, and Potter

NOES: None

ABSENT; None

I, Gail T. Borkowski, Clerk of the Board of Supervisars of the County of Menterey, State of California, hereby certify
that the foregoing is » tme vopy of an original arder of said Board of Supervisors duly made and estered in the mimites
thereof of Minute Boak 75 for the meeting on April 12, 2011,

Dated: April 18, 2011 Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

Deputy

28




Before the Board of Supervisors n and forthe
County of Mouterey; State of California.

Agreement Nos, A-11863 & A-11864

Authorize the Purchasing Manager for Natividad Medical )
Center (NN fo execute Renewals to the Agresments )
with Spin  Recruitment Advertising (A-11863) and )
Schipper Design (A-11864) for Recruitment. Ackvartisiirg: )
Setrvices at NMC in an amount sot ta exceed $600,000 )
the aggregate and $300,000 for the pehoci Iulyl 2011 80 )
June 30, 2012 v mesrcennnna b b e A T )

Upon-mation of Supervisor Salinas, scconded by Supervisor Armenta, and carrled by those members
present, the Board hereby;

Authorized the Purchasing Menager for Nattvidad Mediedl Center QIVIC) fo
exeouts Renewals jo'the Agreements with Soin Recruitrent AdV&rttsmg (o
11863) and Schinper Design (A-11864) far Recruftment Advertising Servives at
NMC In an: amnount not to-exceed $600,000 in the aggregate and $300,000 for the
period July 1, 201 Lte: June 30, 2012,

PASSED AND ADCPTED. on this 18% day of Oetoher, 2011, by the following vote, to wit:
AYES: Supervisors Armenta, Calsagno, Salinas, and Parker
NOES: Naone.

ABSENT:  Supervisor Potter

T, €ail T. Borkowskd, Clerk of the Board of Supervisors of the Commty of Moutersy, Stats of Cilifoiria, hixeby certify
that the foregoing 1% a trge copy of an dilginal oider of said Board-of Stgervisoss dulymade endienteredd in the minates
fhareof of Minote Boak 75 for the dieeting oiCietebier 18, 20711,

Dated: Octeber 18, 2011 Giail T. Barkowskd, Clerk of the Boarthof Supervisos.
Gty of Monterey; State of Califorala

Depuly

16



MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: Qctober 5, 2010 AGENDA NO.:

SUBJECT: Authorize the Purchaging Manager for Natividad Medical Center (NMC)
to execute Agreements with Spin Recruitment Advertising and Schipper
Degign for Recruitment Advertising Services at NMC per REP #9600-5 in
an amount not to exceed $200,000 for the period August 1, 2010 to June
30, 2011.

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended the Board of Supervisors authorize the Putchasing Manager for Natividad
Medical Center (NMC) to exccute Agreements with Spin Recruitment Advertising and Schipper
Design for Recruitment Advertising Services at NMC per RFP #9600-5 in an amount not to exceed
$200,000 for the period August 1, 2010 to June 30, 2011,

SUMMARY/DISCUSSION:

Natividad Medical Center has utilized an advertising agency for more than eleven years to assist
with recruitment efforts including, but not limited to, the development of advertising campaigns for
placement in newspapers, journals and other specialty publications, and posting on Internet websites,

As aresult of the nursing shortage, Natividad Medical Center’s aggressive recruitment efforts
require the assistance of an advertising agency to assist with the purchase of potential applicants’
names and addresses from various licensing agencies and journals, development of direct mail post
cards and the creation of e-mail blasts., In addition, the agency will assist NMC in keeping abreast of
new journals, internet sites and other advertising sources to ensure the greatest exposure to potential
applicants.

The companies selected to perform this service have a significant number of years of recruitment

experience specific to-the Health Care Industry and-provided-impressive reforences-and samples
from other health care facilities.

The recommended increase will allow NMC to continue to recruit for physicians, nurses and other
ancillary staff to fill vacancies as they occur. Over the past year, NMC has seen an increase in the
turnover of clinical and managerial staff resulting in an increase in associated recruitment and
advertising costs.

OTHER AGINCY INVOLVEMIENT:
The Agreements have been reviewed and approved by County Counsel, the Aunditor/Corntroller’s
office, the Natividad Medical Center Finance Committee and Board of Trustess.

FINANCING:

The cost for these two Agreements is $200,000 and is included in the Fiscal Year 2010/2011
approved Budget. This action will not require any additional General Fund subsidy.

Prepared by: ' -& b—Q'\-Q.,

Janine Bouyea Harry Weis

HR Director Chief Executive Officer
Septeraber 3, 2010

Attachments: Agreements, Board Order
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Before the Board of Supervisors in and for the
Counfy of Monterey, State of California

Agreement No: A ~ 11863; A — 11864

Authorize the Purchasing Meanager for Natividad Medical Center (NMC) to )
executs Agreements with Spin Recruitment Advertising and Schipper Design for )
Recruitment Advertising Servicss at NMC per REP No. 9600-5 in an amount not )
10 exceed $200,000 for the period August 1, 2010 through June 30, 2011, }

Upon motiort of Supervisor Parker, seconded by Supervisor Caloagno, and caried by those
members present, the Board hereby:

Authorized the Purchasing Manager for Natividad Medical Center (NMC) fo execute

' Agreements with Spin Recruitment Advertising (A-11863) and Schipper Deslgn (A-11864) for

Recruitment Adveértising Services at NMC per RFP No. 9600-5 in an amount not to exceed
$200,000 for the period August 1, 2010 through June 30, 2011,

PASSED AND ADOPTED this 5" day of Ootober 2010, by the foIIowmg vote, to wit:

CAYES: . Supervisors Caleagho, Salinas, Parker

NOES: None
ABSENT:  Supervisors Armenta, Potter

+

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Montersy, State of California, heteby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 75 for the meeting on October 5, 2010

—~—Pated-October 75 2040—————————————————Gail T- Borkowsk; Glerkeof the- Board-of Supervisors

County of Montetey, State of California

By er\—M/\"’“ g—*’m

Deputy




Agtreement betwsen County of Monierey, Natlvidad Medical Center

REP #9600-3

et

This AGREEMENT is made and entered into by and between Natividad Medical Center, Ceunty of Montetey, a political
subdivision of the State of Califbrnia, bereinafter reforred to as “NMC”, and Spin Rectuitment Advertising heteinafter
referred to a5 “CONTRACTOR.”

A, WHEREAS, NMC has invited proposals through the Requesi for Proposals (RFP # 9600-5 for Recruitment
Advertising Services ih accordance with the specificetions set forth in this AGREEMBENT; and

B. WHEREAS, CONTRACTOR has submitted & responsive and responsible proposal to perform such services;
end

C. WHEREAS, CONTRACTOR has the expertise and capabilities necessary to provide the services requested,

NOW THEREPORE, NMC and CONTRACTOR, for the consideration hetsinafier named, agree as follows:

After congideration and evaluation of the Coniractor’s proposal, NMC hereby engages the CONTRACTOR fo provide
the services set forth in RFP # 9600-5 and in this Agresment an the terms and conditions contained Lerein and in REP #
9600-5. The inteut of this Agreement is o summatize the contractual obligations of the parties, The conponent parts of
this Agreement inctude the fullowing:

REP # 9600-5 dated July 1, 2010
Contractor’s Proposal dated May 14, 2010 Inchuding all attachments and exhibits, to REP # 9600-5
Agreement

All of the above-reforenced contract documents are intandsd to be complementary. Work requived by one of the above-
referenced contract documents and not by others ghall be done as if required by all. In the event of a conflict betwoen ox
among component parts of the contract, the contract documents shall he construed in the following cxder: Agreement,
General Requirernonts and General Provisions, Couiractor’s Froposal (with all attachments and exhibits), RFE # 9600-5
Certificate of Insurance, and Additional Insured Endorsemonts.

Natividad Medical Confer utilizes a Advertising Fito to assist in the identification of recruiiment sources, branding of
the facility to potential recruitment areas, assisting with the identification of job fairs and development of job fuir
prometional ideas along with appropriate employee retontion techniques. Servicss to tnelude:

s Develop Advertising Campaipn for the hospiial to include strategic planning, developing materialy and
reviewing them with NMC staff,

¢ Place advertising various positions in newspapers, jousnals and other specialty publications.,

»  Pogtvarious positions on internet websites,

s Devolop direct mail recruitment post cards, purchase maiting lat from verlous sources and mail cards to
potential candidates

¢ Male recommendations to staff on additional sources of potential candidates

RECRUINTMENT ADVERTISING SERVICHS FOR NMC



2.1

2.2

2.3

31

3.2
3.3

34

> & & & 9

Agreernent between County of Monterey, Natividad Medical Center
REP #9600-5
Negotiate rates with various publications
Keeps NMC abreast of new publications, journals or other advertising sonrces,
Advises NMC of additioral or special publications and/or reduced rates when offersd
Asgist with the development of recognition and retention methods
Identification of branding materials to asgist with recrultment efforts

The initial term shall commence with the signing of the AGREEMENT through and including June 30, 2011
with the option to extend the AGREEMENT for thees (3) additlonal one (1) year pericds. The County is not
requived to state a remson if it slects not to renew this AGREEMENT,

If the County exercises its option to extend, all applicable parties shall mutually agree upen the extension,
including any changes in rate and/or terms and conditions,

The County reserves tha right to cancel the AGREEMENT, or say extension of the AGREEMENT, without
cause, with a thirty (30) day written notice, or with cause immediately,

It is mamally understeod and agreed Ty both partles that CONTRACTOR shall be compensated under the
AGREEMENT in accordance with EXHIBIT A

NMC does not guaraniee any minimum or mexioum amount of dollars to be spent indes this AGRBEMENT
Inyoice amounts shall be billed directly to the ordering department,

CONTRACTOR shall refarence the AGREEMENT mumber and RFP # 9600-5 on all invoices submitted o t
NMC, CONTRACTOR shall subnit such invoice periodicslly or at the completion of services, but it any
avent, not later than 3¢ days afier completion of services, "The invoice shall set forth the amounts claimed by
CONTRACTOR for the previous perlod, together with an itemized basis for the amounts claimed, and such
other information pertinent to the inveice. WMC shall certify the invoice, either in the requested amount or in
such other amount as NMC approves in conformity with this AGREEMENT, ard shall promptly submit such
nvolce to the County Anditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of teceiving the certifiad invoice,

RECRUITMENT ADYERTISING SERVICES FOR NMC



i Agreement betweets County of Monterey, Natividad Medical Center
RFP #9600-5

Notices tequired to be given to the respective parties unider this AGREEMENT shall be deemed given by airy of the
, following means: (1) when personally deliverad to NMC’s contrast adminisirator or to CONTRACTOR'S responsible
| officer; (2) when personally delivered to the party’s principle place of business during normal business hours, by leaving

; notice with any person apparently in charge of the office and advising such person of the import and contenis of the
potice; (3) 24 hours afier the notiee is trangmitted by FAX machine to the other perty, at the party’s FAX number
Coo specified pursuant to this AGREEMENT, provided that the party giving notice by FAX must prompily confirm receipt
I of the FAX by telephone to the receiving party’s office; or, (4) three (3) days after the notice is depositsd i the U, 8,
‘- ' mail with first clasg or better postage fully prepald, addressed to the party as Indicatad below,

Notices mailed or faxed to the parties shall be addressed as follows:

: TO THE COUNTY: TO THE CONTRACTOR:
i Purchasing Managet Name
' Natividad Medical Center Addreay

: 1441 Constitution Blvd
Salinas, CA 93906
Tel. No.: (831) 755-4223 FAX No.; (831) 757-2592  Tel. Ne. FAX No,
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GP 1.1

GP12

GP 1.3

GP 14

GP15

GP 1.6

GP 1.7

GP 2.1

GP 22

Multiple Award(s): The County has the option to award a portion or portions of this
contract to multiple successful CONTRACTOR(s) at the sole discretion of and benefit to
the County.

The award(s) made from this solicitation may be subject to approval by the County Board
of Supervisors,

Tnterview: The County resetves the tight to interview selected CONTRACTOR(s) befors
a confract is awarded, The costs of attending any interview are the CONTRACTOR’S
responsibility.

Incutred Costs: The County is not liable for any cost incurred by CONTRACTOR(s) in
response to this solicitation.

Unsuccessfiul CONTRACTORS who have submitted a Proposgal will be notified of the

#inal decision.

The award(s) resulting from this solicitation will be made to the CONTRACTOR(s) that

‘submit(s) a response that, in the sole opinion of the County, best serves the overall

interest of the County. Awards will not be based on cost alone.

Prices are to remain firm for the initial term: of the AGREEMENT and, thereafter, may be
adjusted according to the terms and conditions of the AGREEMENT. County does not
guarantee a minimum or maximum doflar value for any Agreement or Agreements
resulting from this solicitation,

All submittaly in response to thiz solicitation become the property of the County of
Mounterey, If a CONTRACTOR does not wish to submit a Proposal but wishes to
acknowledge the receipt of the roquest, the reply ervelope shall be marked “No Bid.”

Monterey County reserves the right to reject any and all Proposals, or part of any
Proposal, to postpone.the scheduled Proposal deadline date(s}, to make an award in its
own best interest, and to waive any informalities or technicalities that do not significantly
effect or alter the subgtance of an otherwise responsible Proposal and that would not
affect a CONTRACTOR'’S ability to perform the work adequately as specified.

RECRUITMENT ADVERTISING SERVICES FOR NMC



GP 2.3

GP 24

GP25

GP 2.6

GP 27

GP 3.1

GP3.2

. Agreement between County of Montorey, Natividad Medieal Canter

REP 40600-5

Proposals must be received BEFORE the time and date specified, at the location and to
the pergon specified on the signature page.

ALL PROPOSALS MUST BE SUBMITTED IN A SEALED ENVELOPE BEARING
ON THE QUTSIDE, PROMINENTLY DISPLAYED IN THE LOWER LEFT CORNER
OF THE ENVELOPE, THE CONTRACTOR'S NAME AND ADDRESS, THE
SOLICITATION NUMBER, AND THE NAME OF THE PERSON SPECIFIED ON
THE SIGNATURE PAGE.

It is the sole responsibility of the CONTRACTOR. to ensure that the Proposal is received
at or before the specified time, Postmarks and facsimiles are not acceptable. Proposals
received after the deadline shall be rejected and teturned unopened.

Submit any and all exceptions to this solicitation on separate pages, and clearly identify
the top of each page with “EXCEPTION TO MONTEREY COUNTY SOLICITATION
# [indicate the applicable solicitation number].

Each EXCEPTION shall include the page number, section number, and referenced item
nurber as appropriate.

Any page of the CONTRACTOR’S response package that is desmied to be a trade secret

by the CONTRACTOR shall be clearly marked “PROPRIETARY INFORMATION” at
the top of the page in af least one-half inch (1/27) size letters.

To be considered “responsive,” submitted Proposals should adhere to the following

guidelines:

GP3.2.1 Proposals should be prepared on 8-1/2" x 117 paper and bound with front and
back covers. Fold out charts, tables, spreadsheets, brochures, pamphlets and
other pertinent information or work prednct examples may be included as
Appendices, _

(GP 3.2.2 Reproductions of the Monferey County Seal should not be used in any
documents submitted in response to this solicitation,

GP 3.2.3 Indicate the name and title of the CONTRACTOR’S primary contact persor.
Also, include their mailing address, telephone number, and fax mumber, along
with their Email address, if any.

GP3.2.4 A copy of any agreement proposed by the CONTRACTOR(S) as part of their
response to this solicltation must be submittod along with their Proposal,
These agreements will be considered as part of the bid package prior to an
award selection being made. THE INCLUSION OF A PROPOSED
AGREEMENT DOES NOT GUARANTEE ACCEPTANCE OF THAT
AGREEMENT BY THE COUNTY. Thetefors, CONTRACTOR’S Proposal
ghould specify what, if any, terms of their Proposal would be different if the
County does not accept tho proposed agreement, in whele or in part
CONTRACTOR agreements will not be considered if submitted after the

RECRUITMENT ADVERTISTNG SERVICES FOR. NMC
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Deadline for Proposals. (Refer to Section GP 5.0 AGREEMENT TO
TERMS AND CONDITIONS.)

GP 3.2.5 Submit complete documentation as listed in Section 7.0 SELECTION
CRITERIA.

GP3.2.6 To validats your Proposal, submit the SIGNATURE PAGE with your
Proposal. Proposals submitted without this page will be deemed non-
respensive. Proposal signatures must be manual and in ink, Al prices and
notations must be typed or written in ink, Trrors may be crossed out and
corrections printed in ink or typed adjacent, and must be initialed in ink by the
person signing the Proposal,

GP33  Submit one (1) single-sided original Proposal and three (3) single or double-sided copies
of the CONTRACTOR’S proposed responses, with one (1) cleatly marked “Original.”
(Total of four Proposal packets,)

GP4.1 Propose on cach item separately, Prices shall be quoted in units specified. If total
extended price differs from wnit price, the unit price shall prevail.

GP 42 Brand names and numbers when cited are informational unless stipulated otherwise,
Proposals for equal items will be congidered, provided the Proposal cleatly describes the
article offerod and its proposed equal in quality, wility and/or performance. Proposals
not indicating otherwise will be considered to be for the exact item specified.

GP 43  Delivery timo shall be a part of the consideration of Proposal submissions. Specify
delivery ticae in days aiter receipt of order (ARO).

GP 4.4  Unless stated otherwise, the F.O.B. for receivables shall be destination. Charges for
transportation, containers, packaging and other related shipping costs shall be bome by
the shipper.

GP 45 ACCEPTANCE TIME: Proposals are subject to asceptance at any time within 90 days
after opening.

GP4.6 TAXBS: Do not include sales or use tax in Proposal responses. The County shall pay
such applicable taxes. Do not include Federal Bxcise Tax. The County is registered with
the Internal Revenue Service, San Francisco office, registration mmmber 94730022K. The
County is exempt from Federal Transportation Tax; an exemption certificate is not
required where shipping documents show Monterey County as consignes.

GP 4.7 CAL-OSHA: The items proposed shall conform to all applicable requirements of the
California Qcoupational Safety and Health Administration Act of 1973 (CAL-OSHA).

GP 48 HAZARDQUS MATERIALS: Transportation of any hazardous matetials to the County
of Monterey shall be done so in conformance with SARA Title 3 as amended.

RECRUITMENT ADVERTISING SERVICES FOR NMC
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Appropriate documentation shell be provided in a Material Safety Data Sheet (MSDS)
and other documentation as necessary relating to the traits, characteristics, and pervasive
properties of any hazardous materials shipped to the County of Montersy, The shipper
understands that the County of Monterey shall not accept any shipment of hazardous
materials without complete documentation and safety information as required by law.
The County of Monterey shall not fake responsibility for the accidental or purposeful
dlscharge or release of any hazardous materizl. The County of Monterey does not take
the responsibility for the improper packaging and/or transportation of amy hazardous
materials ordered by the County while in transit or storage prior to delivery and
acceptance by the County,

GP49 WARRANTY: The Proposer shall specify the warranty period for the materfals and
guarantee the workmeanship of all items propoged. After the award, the CONTRACTOR
shall promptly rermedy all defects without cost to the County that may appear within this
period.

GP 410 Any discount offered by the CONTRACTOR(s) must allow for payment after receipt and
acceptance of services, material or equiptnent and correct invoice, whichever is later. In
no cass, in the evaluation of Proposals, will a discount be considered that requites
payment in less than 30 days.

CONTRACTOR(s) selected through the solicitation process will be oxpected to execute & formal
agreement with the County for the provision of the requested service. The agrecment will be written
by the County in a stendard format approved by County Counsel, similar to the “SAMPLE
AGREEMENT” enclosed. herewith, Submission of a signed bid/Proposal and the SIGNATURE
PAGE will be interpreted to mean CONTRACTOR HAS AGREED TO ALL THE TERMS AND
CONDITIONS set forth in the pages of this request and the standard provisions of the SAMPLE
AGREEMENT. The County may consider including language from the CONTRACTOR’S
proposed agreement if sobmitted following the procedures identified in Section GP 3.0
PROPOSAL FORMAT AND CONTENT.

In the case of default by the CONTRACTOR, the County may procyte the articles or services from
other sources and may recover the loss occasioned thereby from any umpaid balance due the
CONTRACTOR or by proceeding against a performance bond of the CONTRACTOR, if any, or by
suit against the CONTRACTOR. The prices paid by the County shall be considered the prevailing
matket price at the time such purchase(s) may be mads. Inspections of deliveries or offers for
deliveries that do not meet specifications ghall be made at the expense of tha CONTRACTOR.
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Agreement between County of Monterey, Natividad Madical Center

Confractor shall indemnify, defend, and hold harmless the County of Monicrey (hereinafter
“County”), its officers, agents and erployoes from sny claim, Hability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents,
employees or sub-contractors, excepting only loss, injury or damage caused solely by the negligence
or willful misconduct of personnel employed by the County. It is the intent of the parties to this
Agreemnent to provide the broadest possible coverage for the County. The Contractor shall
reimburse the County for all costs, attorneys’ fees, expenses and liabilities inourred with respoct to
any litigation in which the Contractor is obligated to indemmify, defond and hold harraless the
County under this Agreement,

GP 8.1

GP 8.2

GP 8.3

Iividence of Coverage:

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as requited horein has bsen obtained. Individual
endorsements executed by the insurance carrier shall accompany the celificate, In
addition, a certified copy of the policy or policies shall be provided by the Contractor

pon request,

This verification of coverage shall be sent to NMC’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall nof receive a “Notice to

Proceed” with the work under this Agreement until it has obtained all insurance required
and such insurance has been approved by the County. This approval of insurance shalt
neither relieve nor decrease the liability of the Contrastor.

Qualifying Insuyers:

All coverage’s, except surety, shell be issued by companies which hold a eurrent policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
the current Best’s Key Rating Guide or a company of equal financial stebility that is
approved by the County’s Purchasing Manager.

Ingurance Coverage Requirements: Without limiting CONTRACTOR’S duty to
indemnify, CONTRACTOR. shell maintain in effect throughout the term of this
Agreement a policy or pelicies of insurance with the following minimum limits of
Hability:

GP 8.3.1 Commercial genetal lighility insurance, including but not limited to premises
and operations, including coverage for Bodily Injury and Property Damage,
Petsonal Injury, Contractual Liability, Broad form Property Damage,
Independent Contractors, Products and Completed Operations, with a

RECRUITMENT ADVERTISING SERVICES FOR NMC
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GP 8.4

GP 8.5

GP 8.6

Agreement beiweesn County of Monterey, Natividad Medieal Center
RFP #9600-5

combined single limit for Bodily Injury and Property Damage of not less than
$1,000,000 per oceurrence.

GP 8.3.2 Business automobile liability insurance, covering all motor vehicles, including
owted, leased, non-owned, and hired vehicles, used in providing setrvices

undsr this Agreement, with a combined single limit for Bodily Injury and
Property Damage of not legs than $500,000 per occurrence.

GP 8.3.3 Wotkers® Compensation Insurance, if CONTRACTOR. employs others in the
performance of this Agreement, in accordance with California Labor Code
section 3700 and with Beployer’s Liability limits not less than $1,000,000
gach person, $1,000,000 each accident and $1,000,000 each disease.

GP 834 Professional liability insurance, if required for the professional setvices being
provided, (e.g., those persons authorized by a license to engage in a business
or profession regulated by the California Business and Professions Code), in
the smount of not less than $1,000,000 per claim and $2,000,000 in the
aggregate, to cover liability for malpractice or errors or omissions made in the
course of rendering professional services. If professional ligbility insurancs is
written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this
Agreement, obtain extended reporting coverage (“teil coverage”) with the
same liability limits, Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement,

Other Insurance Requirements:

All insurance required by this Agreement shall be with a company acceptable to the
County and issued and cxecutsd by an admitted insurer authorized to transact Insurance
buginess in the State of California, Unlesy otherwise specified by this Agreement, all such
insurance shall be written on an occurrence basis, or, if the policy is not written on an
occurrence basis, such policy with the coverage required herein shall continue in effect
for a period of three years following the date CONTRACTOR completes its performance
aof services under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or [imit, cancellation, or
intended non-renewal thersof. Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arlsing from each subcontractor, if any,
petforming work under this Agreement, or be accompanied by a certificate of insurance
from each subconiractor showing each subcontractor has identical insurance coverage to
the above requirements,

Commercial general Hability and automobile liability policies shall provide an
endorsement naming the County of Monterey, its officers, agents, and employees ay
Additional Insureds with respect to liability arising out of the CONTRACTOR'S work,
including ongoing and completed operations, ond shall further provide thai such
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insurance I8 primary msurance to gny insurance or self-insuranrce maintaimed by the
County and that the insurance of the Additional Insureds shall not be called upon to
contribute fo g loss covered by the CONTRACTOR 'S insurance,

GP 8.7  Prior to the execution of this Agreement by the County, CONTRACTOR shall file
cettificates of insurance with the NMC’s contract administrator and NMC’s
Contracts/Purchasing Division, showing that the CONTRACTOR. has in effect the
insurance required by this Agreoment. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any
insurence policy, which would alter the information on the certificate then on file.
Acceptance or approval of insurance shall in no way modify or change the
indemnification clange in this Agreement, which shall continue in full force and effoct.

GP 8.8 CONTRACTOR shall at all titnes during the texm of this Agreement maintzin in force the
insurance coverage required under this Agresment and shall send, without demand by
County, annual certificates to NMC’s  Confract  Administrator and NMC's
Contracis/Purchasing Division, If the certificate {s not received by the expiration date,
County or NMC shall notify CONTRACTOR. and CONTRACTOR shall have five
calendar days to send in the certificate, evidencing no lapse in coverage during the
interim. Failure by CONTRACTOR to maintain such insurance is a default of this
Agreement, which entitles County or NMC, at its sole discretion, to terminate this
Agreement immediately.

CONTRACTOR shall reference the AGREEMENT number and solicitation number on all invoices
subrnitted to the NMC. CONTRACTOR shall submit such invoice petiodically ar at the completion
of services, but in any event, not later than 30 days afler completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice, NMC shall
certify the invoice, either in the requested amount or in such other amount as NMC approves in
conformity with this AGREEMENT, and shall promptly submit such invoice to the County Auditor-
Controller for payment, The County Auditor-Controller shall pay the amount certified within 30
days of' receiving the certified invoice.

All responses, inquiries, and correspondence related to this solicitation and all reports, charts,
displays, schedules, exhibits, and other decumentation produced by the CONTRACTOR that are
submitted as part of the submittal will become the property of the County when recsived by the
County or NMC, and may be considered public information under applicable law. Any proptietary
information in the submiftal must be identified as such and marked “CONFIDENTIAL”. The
County will not disclose proprietary information to the public, unless required by law; however, the
County catnot guarantee that such information will be held confidential,
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o

CONTRACTOR. agrees that Monterey County ot its designee will have the tight to review, obtain
and copy all records pertaining to performance of the contract. CONTRACTOR agrees to provide
Monterey County or its designee with any relevant information requested, and shall permit Monterey
County or its designee access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees and inspecting and copying such books, records, accounts
and other material that may be relevant to a matter under investigation for the purpose of
defermining complisnce with this requirement. CONTRACTOR. further agrees to maintain such
records for a period of five (5) years after final payment under the contract.

GFP12.1

Gr12.2

GP 12.3

During the performance of this contract, the CONTRACTOR shall not unlawfully
discriminate against any etmployee of applicant for employment because of race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, age (over 40), sex, or sexual otientation.  The
CONTRACTOR(s) shall ensure that the evaluation and treatment of its employses and
applicants for employment are free of such discrimination, The CONTRACTOR shall
comply with the provisions of the Fair Employment and Housing Act (Government Code,
§12900, et seq.) and the apploable regulations promulgated thereunder (California Code
of Regulations, Title 2, §7285.0, ef seq.).

The applicable regulations of the Fait Bmployment and Housing Commission
implementing Government Code, §12990, ef seq., set fori in Chapter 5 of Division 4 of
Title 2 of the Califernia Clode of Regulations are incorporated into this Agreement by
reference and made a part hersof as if set forth in full,

The successful CONTRACTOR(s} shall include the non-discrimination and compliance
provisions of the clause in all Agreements with subcontractors to parform wotk under the
contract,

GI'13.1

GFP 13.2

The CONTRACTOR shall be an independent contractor and shall not be an employes of
Montetey County, nor imumediate family of an employee of the County, CONTRACTOR
ghall be responsible for all insurance (General Liability, Automobile, Workers’
Compensation, unemployment, ete,) and all payroll-related taxes, CONTRACTOR shall
net be entitled to any employes benefits, The CONTRACTOR shall control the manner
and means of accomyplishing the result contracted for herein.

Non-Assignment: CONTRACTOR shal! not assigh this contract without the prior written
cansent of the County,
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The CONTRACTOR covenants that the CONTRACTOR, its responsible officers, and its employees
having major responsibilities for the perfortmance of work under the Agreement, presently have no
interest and during the term of the Agreement will not acquire any interests, ditect or indirect, which
might cenflict in any manner or degree with the performance of the CONTRACTQOR'’S services
under the Agreement. ‘

'

This space left blank intentionally
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VIDAD MEDI ER,

By

NMC Contracts/Purchasing Agent

Date:

A

Department Eead (if applicable)
Date: % EUN

By:

Sticy Saetta, Depfiity County Counsel

Date: %/ // /0 M

NN

Audltor/ﬂo“ﬁf:ml (ﬁ;
Date: \’“

CONTRACTOR,

SDfﬂ Recryitment Thc.

Contractor's Businesy Natneh*¥

Tnaes (1 Domclamed be

Slénature of Chair, President, or Vice-President

Tract Dondanuille, President

Name and Title

Date: % l} &O/ ZO

By: S“\W\MMM k

Sigeiture of Secretary, Adst, Seotetary,
CRO, Treasurer or Asst. Treasurer

S‘\’@\/mm Fovia Qﬁc,\rejrwtf

Name and 'f[nle

Date % i )'01 \D

*REINSTRUCTIONS: If CONTRACTOR s e
orporation, ineluding Hmited Hability and
non-profit corporations, the full legal name
of the corporation shall be set forth above
together with the signatures of two
gpectfied officers, If CONTRACTOR is a
partherghip, the name of the partnership
ghall be set forth gbove fogether with the
gignature of a partner who has authority to
exsoute this Agreement on behal{ of the
partnership, If CONTRACTOR ¢
contracting in and individuel capacity, the
individual shall set forth the name of the
business, if eny and shall personally sign
the Agteement,



m B DATE (MM/PRIYYYY,
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

4/5/2011
PRODUCER . THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
gggfgnwsﬁrfgﬁg Bsﬁi‘grfé%rth”r J. Gallagher & Co. | GNIY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
W Q ’ HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
alnut Creek, CA 94598 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
0728293 925-938-0545
W hourseinsurance, com 925_935«0486 INSURERS AFFORDING COVERAGE NAIC #
INSURED  gpin Rectuitment, Inc. INSURER A Hartford Casualty Insurange Company 20424
712 Bancroft Rd., #521 INSURER B Preferrad Employers Insurance Company 10900
Walnut Creek CA 94598 INSURER ©:
INSURER D:
! INSURER E:

COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM CR CONDITION OF ANY GONTRACT OR OTHER DQGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADD'L] POLICY EFF LICY EXPIRATION
R INaRD TYPE OF INSURANCE POLICY NUMBER BT A CBAEYE: | DATE (MDD e LIMITS
A | v | GENERAL LIABILITY 573BAAW1683 5/7/2011 5/7i2012 EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
\/ COMMERCIAL GENERAL LIABILITY PREMISES (Ea oocurrence) $ 300,000
} CLAIMS MADE m OCCUR MED EXP (Any ona persony | § 10,000
PERSONAL & ADV INJURY [ § 2,000,000
_ GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRCDUCTS - COMPIOP AGG | § 4,000,000
POLICY 5’.2‘8; LOC
A B 1683
AUTOMOBILE LIABILITY 57SBAAW 5712011 5/7/2012 COMBINED SINGLE LIMIT s
ANY AUTO (Ea accident) 2,000,000
ALL OWNED AUTOS BODILY INJURY ;
SCHERULED AUTOS (Per person)
| HIRED AUTOS BODILY INJURY $
| NON-OWNED AUTOS {Per accicent;
[ PROPERTY DAMAGE $
{Per accldent)
GARAGE LIABILITY AUTOQ ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC S
AUTO ONLY: AGG | 3
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE §
OCCUR I:‘ CLAIMS MADE AGGREGATE $
| §
DERUCTIBLE $
RETENTION 5 $
WORKERS COMPENSATION 1 WG STATU- GTH-
B NG EFPLOYERS LIABILTY N WKN1399902 4/4/2011 41412012 v | TORY LIMITS ER
ANY PROPRIETCR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? I:] 5 1.000.000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, desecrlbe under
SPECIAL PROVISIONS below EL, DISEASE - POLICY LIMIT | § 1,000,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES { EXCLUSIONS ADRED BY ENPORSEMENT / SPECIAL PROVISIONS

THE COUNTY QF MONTEREY, (TS OFFICERS, AGENTS AND EMPLOYEES ARE NAMED AS ADDITIONAL INSURED PER FCRM
550008 0405 ATTACHED. PRIMARY WORDING APPLIES PER ATTACHED PQLICY FORM,
PROJECT: ALL CALIFORNIA OPERATIONS.

CERTIFICATE HOLDER ] CANCELLATION _ ,
SHOULD ANY OF THE ABOVE DESGRIBED #OLICIES BE CANCELLED BEFORE THE EXPIRATION
THE COUNTY OF MONTEREY DATE THEREOF, THE SSUING INSURER WILL ENDEAVOR TO MAIL _ 30" DAYS WRITTEN
1441 CONSTITUTION BLVD. NOTIGE TO THE GERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
SALINAS CA 93206 IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES, * 10 Days for Non-Payment of Premium.

AUTHORIZED REPRESENTATIVE Jd/\
Robyn Mueller %bﬂw %"
ACORD 25 (2009/01} © 1988-2009 ACORD GORPORATION. All rights reserved.

CERT NO,; 9916246 CLIENT CODE: 2004-05-05 16:12:20.513 Robyn Mueller 4/5/2011 2:49,02 PM Page 1 of 28




57SBAAW1683 4/5/2011
Spin Recruitment, Inc.

BUSINESS LIABILITY COVERAGE FORM
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘“bodily injury”,
"property damage" or ‘“personal and
advertising injury” to which this insurance
applies, We will have the right and duty to
defend the insured against any “suit’
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury”, "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2} Our right and duty to defend ends when
we have used up the applicable fimit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services s covered unless

explicitly provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘“bodily injury" and "property
damage" only if:
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(@) The '"bodily injury" or "property
damage" Is caused by an
"occurrence” that takes place in the
"coverage territory”;

(b) The ‘'bodily injury" or "property
damage" occurs during the policy
period; and

{c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"smployee” authorized by you to give
or receive notice of an "oceurrence”
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or In part. If such a listed
insured or autharized "employee”
knew, prior to the policy period, that
the "bodily injury" or "property
damage” occurred, then any
continuation, change or rasumption
of such "bodily injury" or "property
damage" during or after the policy
periad will be deemed to have been
known prior to the policy period.

(2} To "personal and adverising njury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

Page 1 of 24



BUSINESS LIABILITY COVERAGE FORM

{2) Receives a written or verbal demand or b. We will make these payments regardless of
claim for damages because of the "bodily fault. These payments will not exceed the
injury” or "property damage"; or applicable limit of insurance. We will pay

{3) Becomes aware by any other means that reasonable expenses for:

"podily injury" or "property damage" has (1) First aid administered at the time of an
occurred or has begun to occur. accident;

d. Damages because of "bodily injury” include (2) Necessary medical, surgical, x-ray and
damages claimed by any person or dental services, including prosthetic
organization for care, loss of services or devices; and
death resulting at any time from the "bodily (3) Necessary ambulance, hospital,
Injury”. professional nursing and  funeral

e. Incidental Medical Malpractice services.

(1) "Bodily injury" arsing out of the 3. COVERAGE EXTENSION -
rendering of or failure to render SUPPLEMENTARY PAYMENTS

professional heaith care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an

a. We will pay, with respect to any claim or
"suit" we investigate or seftle, or any "suit"
against an insured we defend:

"accurrence”, but only if: (1) All expenses we incur.

(a) The physician, dentist, nurse, (2) Up to $1,000 for the cost of bail bonds
emergency medical technician or required because of accidents or traffic
paramedic is employed by you to law violations arising out of the use of
provide such services; and any vehicle to which Business Liability

Coverage for "bodily injury” applies, We

(b) You are not engaged in the do not have to furnish these bonds.

business or occupation of providing

such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”.

(4)

The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable fimit of
insurance. We do not have to furnish
these bonds.

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings

2. MEDICAL EXPENSES up to $500 a day because of time off

Insuring Agreement from work.
a. We will pay medical expenses as described {5) All costs taxed against the insured in
below for "bodily injury" caused by an the "suit".
accident: (6) Prejudgment interest awarded against
(1) On premises you own or rent; the insured on that part of the judgment
(2) On ways next to premises you own or we pay. If we make an offer to pay the
rent; or applicable limit of insurance, we will not
Co pay any prejudgment interest based on
@) 'Because of your operations; that period of time after the offer.
provided that: (7) All interest on the full amount of any

(1) The accident takes place in the
"coverage territory” and during the
palicy period,;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

{3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

CLIENT CODE: 2004-05-05 16:13:20.513

judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under {1) through (7)
above will not reduce the limits of insurance.
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b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1} The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured centract”;

(2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract”;

(4) The allegations in the "suit" and the
information we know about the
"occurrence"” are such that no conflict
appears o exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6) The indemnitee:
(a) Agrees in writing to:
(i) Cooperate with us in the

investigation, settlement or
defense of the "suit";

{ii} Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

{iliy Notify any other insurer whose
coverage is available fo the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

{b) Provides us  with
authorization to:

{iy Obtain records and other
information related 1o the
"suit"; and

(i} Conduct and control the
defense of the indemnitee in
such "suit",

written
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So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
Injury” and "property damage” and will
not reduce the Limits of Insurance.

Qur obligation to defend an insured's
indemnitee and to pay for attormeys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

{2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (8) above, are no longer met.

B. EXCLUSIONS
Applicable To Business Liability Coverage
This insurance does not apply to:

Expected Or Intended Injury

(1) "Bodily injury™ or "property damage”
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from the use of reascnable force to
protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury™.

b, Contractual Liability

(1) "Bodily injury" or "property damage"; or
{2) "Personal and advertising injury"

for which the insured is obligated to pay
damages by reascn of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

{a) "Bodily injury", "property damage” or
"personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or
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BUSINESS LIABILITY COVERAGE FORM

e.

{b) "Bodily injury" or "propertly damage”
assumed in a contract or agreement
that is an ‘“insured contract”,
provided the ‘'bodily inury" or
"property damage" 0CCuUrs
subsequent to the execution of the
contract or agresment. Solely for
the purpose of liability assumed in
an "insured contract", reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
“nodily injury" or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also heen assumed in the
same "insured contract”, and

{ii) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reasch of:

(1) Causing or contributing to the
intoxication of any person;

{2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohal; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer’s Liability
"Bodily injury" to;

{1) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured's business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies;

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liabllity

assumed by the insured under an "insured

contract”.

Pollution

(1) "Bodily injury", "property damage" or
"personal and advettising injury”
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™:

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury" if sustained within
a bullding and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(ii) "Bodily injury" or "property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect o your ongoing
operations performed for that
additional  insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned tp, any insured, other
than that additionat insured; or

Form SS 0008 04 05
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(b)

()

(d)

(i} "Bodily injury" or ‘"property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Anyinsured; or

(ii) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any  insured's behalf  are
performing operations if the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor, However, this
subparagraph does not apply to;

(i) "Bodily injury" or "property
damage” arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fusls,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with aperations being performed
by you or on your behalf by a
contractor or subconiractor; or

(iii} "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile firs"; or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
cperations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond {o, or assess
the effects of, "pollutants",

(2) Any loss, cost or expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, moniter,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants™; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.

Robyn Mueller 4/5/2011 2:49:02 PM Paga S of 28
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gq.

Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading™.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "podily injury" or "property
damage"  involved the  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that Is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

{2) A watercraft you do not own that is:
{a) Lessthan 51 feet long; and

(b) Not being used to carry persons
for a charge;

{3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured;

{4) Liability assumed under any "insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"”
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or £.(3) of the definition of "mobile
equipment”; or

{6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or "property damage"

arising out of:

{1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; of
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{2) The use of "mobile equipment" in, or
while In practice or preparation for, a
prearranged  racing, speed  or
demolition contest or in any stunting
activity,

War

"Bodily injury”, "property damage" or
"oersonal and advertising injury”, however
caused, arising, directly or indirectly, out of:

{1) War, including undeclared or ¢lvil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
govemmental authority in hindering or
defending against any of these,

Professional Services

"Bodily injury", "property damage" or

"personal and advertising injury" arising

out of the rendering of or fallure to render

any professional service. This includes
but is not limited to:

(1) Legal,
services;

{2) Preparing, approving, or failing fto
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{5) Any health or therapeutic service
freatment, advice or instruction;

{6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement of personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
praducts or hearing aid devices;

accounting or advertising
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(8) OCptometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:
(@) Body piercing {not including ear
piercing);
(b} Tatiooing, including but not limited

to the insertion of pigments Into or
under the skin; and

{e) Similar services;

{10) Services in the practice of pharmacy;
and

{11) Computer consulting, design or
nrogramming services, including web
site design.

Paragraphs (4) and (3) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A, - Coverages.

Damage To Property
"Property damage" to:

{1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another’s property;

{2) Premises you sel, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contraclors or
subcontractors  working  directly  or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

{6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it

Form $S 00 08 04 05

9916246

CLIENT CODE: 2004-05-05 16:;13:20.513

BUSINESS LIABILITY COVERAGE FORM

Paragraphs (1), (3} and (4) of this
exclusion do not apply fo "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D, - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs {3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), {56) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘"property damage' to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" Included in the
"products-completed operations hazard".

Damage To Your Product

"Property damage" to "your product’
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcentractor,

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage” ta "impaired property"

or property that has not been physically

injured, arising out of:

{1) A defect, deficiency, inadequacy or
dangerous condition in "your product’
or "your work"; or

{2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its ferms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"wour product” or "your work" after it has
been put to its intended use,
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0. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal

or disposal of:
{1) "Your product™;
{2) "Yourwork"; or
(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,

deficiency, inadequacy or
condition in it.

p. Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with

knowledge of its falsity;

{2) Arising out of oral, written or electronic
publication of material whose first
publication tock place before the
beginning of the policy period,

{3) Arising out of a criminai act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,

except an implied contract to use
another's "advertising idea” in your

"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality

performance made
"advertisement”;

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark,
name, trade secret, service mark or

other designation of
authenticity.

However, this exclusion does not

apply to infringement,
"advertisement”, of

(a) Copyright;

{b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin

or authenticity; or

Page 8 of 24

(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

{b) Designing or determining content
of web sites for others; or

{e) An Internet search, access,
content or service provider,

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of “personal and
advertising injury” in Section G. —
Liahility And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an “advertisement® for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9} Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, damain name or metatags, or
any other similar tactics to mislead
another's potential customers,;

{(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

{12} Arising out of;

{a) An "advertisement” for athers on
your web site;

{b) Placing a link to a web site of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, ftext,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(i) Your web site; or
(i) The presentation or functionality

of an "advertisement” or other
" content on your web site;
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{13) Arising out of a violation of any anti-
trust faw;

{14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
fo access, or inability to manipulate
"electronic data".

Employment-Related Practices
"Bodily injury" or "personal and advertising
injury” to:
{1) A person arising out of any:
{a) Refusal to employ that person;

{b) Termination of that person's
employment; or

(¢) Employment-related practices,
pelicies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

{2) The spouse, child, parent, brother or
sister of that person as a
consequence of “bodily injury" or
"personal and advertising Injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), {b), or {(c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage™ or
"personal and advertising injury"
arising out of the "asbestos hazard”.

{2) Any damages, judgments, settlements,
loss, costs or expenses that:
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{a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "ashestos hazard”;

{b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

{c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury", "property damage", or
"personal and advertising Injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises renfed to you or
temporarily occupied by you with parmission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage _ e. A trust, you are an insured. Your trustees

We will not pay expenses for “bodily injury": are also Insureds, but only with respect to
their duties as trustees,
a. Any Insured

To any insured, except "volunteer workers", 2. Each of the following is also an insured:
b. Hired Person a. Employees And Volunteer Workers

To a person hired to do work for or on behalf Your "volunteer workers" only while

of any insured or a tenant of any insured.

performing duties related to the conduct of
your business, or your "employees”, other

c. Injury On Normally Occupied Premises than either your "executive officers” (if you
To a person injured on that part of are an organization other than a
premises you own or rent that the person partnership, joint venture or limited liability
normally occupies. company) or your managers (if you are a

d. Workers' Compensation And Similar limited liabllity company), but only for acts
Laws within the scope of their employment by

ou or while performing duties related to
IO a p?rson, vyhether o not an %/he condugct of your business.
employee" of any insured, if benefits for
the "bodily injury” are payable or must be However, none of these "employees” or
provided under a workers' compensation "volunteer workers” are insureds for:
or disability benefits law or a similar law, (1) "Bodily injury" or "personal and

e. Athletics Activities advertising injury™:

To a person injured while practicing, (a) To you, to your partners or
instructing or participating in any physical members (if you are a partnership
exercises or games, sports or athletic or joint venture), to your members
contests. (if you are a limited liability

f. Products-Completed Operations Hazard &%?gﬁgygheorcéiriecgf t;:‘?;pl)c;yzz ]
Included with the "products—completed employment or performing duties
operations hazard". related to the conduct of your

g. Business Liability Exclusions business, or to your other

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner,

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint verture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to thelr duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockhaolders,
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"volunteer workers" white
performing duties related to the
conduct of your business,;

{b) To the spouse, child, parent,
brother or sister of that co-
"employee" or that "volunteer
worker" as a consequence of
Paragraph (1){a) above,

() For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
{b) above; or

{d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of

providing professional health care

services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you fo provide such services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,
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(b) Rented fo, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees"”, "volunteer workers”,
any partner or member (if you are
a partnership or jolnt venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property

Any person or organization having proper
temporary custody of your propetty if you
die, but only:

{1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative if You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upen the exhaustion of its
limits of Insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voling stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to;
(1) "Bodily injury" or "property damage"
that occurred; or
{2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
arganization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle regisiration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only If no other insurance of any kind is avaitable
to that person or organization for this liability.
However, no person or organization is an insured
with respect to
a. "Bodily injury” to a co-"employee" of the
persoh driving the equipment; or
b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; ot

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision,

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization{s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) {referred fo
below as vendor), but only with respect to
"podily injury" or "property damage" arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bedily injury" or
"oroperty damage” included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

{a) "Bodily injury" or ‘"property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
[iabifity in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthaorized by you;

{c) Any physical or chemical change
in the procduct made intentionally
by the vendor;

{d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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() Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usuat
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or ‘"properiy
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(i) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course  of  business, in
connection with the distribution
or sale of the products.

{2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. lLessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property  damage" or
"persona! and advertising injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment,

c. Lessors Of Land Or Premises

(1)

(2)

Any person or arganization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
fo these additional insureds, this
insurance does not apply to:

{a) Any "ocourrence” which takes
place after you cease to lease that
land or be a tenant in that

premises; or
(b} Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

Any architect, engineer, or surveyor, buf
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury™ caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on

your behalf:

{a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury", "property damage” or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural  ar  engineering
activities.
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e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional Insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or ‘“personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included within the “products-
comptleted operations hazard"

f. Any Other Party

(1)

(2)

Robyn Mueller 4/5/2011 2:49:03 PM Page 17 of 28

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage” or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In the performance of your
ongoing operations;

(h) In connection with your premises
owned by or rented to you; or

(e) In connection with "your work" and
included within the "products-
completed operations hazard", but
only if
(i) The written contract or written

agreement requires you fo
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury" or
"property damage” included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury”, "property damage" or
"personal  and  advertising  injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engingering
activities.

The limits of Insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Qther Insurance Condition
in Section E. — Liability And Medical Expenses
Gerneral Conditions,

No person or organization is an insured with
respect to the conduct of any current or past

partnership,

joint  venture or limited liability

company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for;

a. Damages because of "bodily injury" and
"property damage" Iincluded in the
"products-completed operations hazard” is
the  Products-Completed  Operations
Aggregate  Limit  shown in  the
Declarations.

bh. Damages because of all other "bodily
injury”", "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate L.imit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locafions”
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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3.

This General Aggregate limit does not
apply to "property damage" to premises
while rented to vyou or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explesion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of al "bodily injury",
"property damage" and medical expenses
arising out of any one "occurrence” is the
Liabllity and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations. ‘

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these,

How Limits Apply To Additicnal Insureds

The most we will pay on behalf of a person or
organization who is an addiional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.

Form 8S 00 08 04 05

Robyn Mueller 4/5/201t 2:49;03 PM Page 18 of 28



CERT NO.:

if more than one limit of insurance under this
policy and any endorsements aftached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES

GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an ‘"occurrence" or an
offense which may result in a claim. To
the extent possible, notige should include;

{1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and withesses; and

(3) The nature and location of any injury

or damage arising out of the
"occourrence” or offense.

b. Notice Of Claim
If a claim is made or "suit" is brought

against any insured, you or any additional
insured must;

(1) Immediately record the specifics of the
claim or "suit" and the date received,
and

{2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

¢. Assistance And Cooperation Of The
Insured

You and any ather involved Insured must:

Form SS 00 038 04 05

9916246 CLIENT CCDE: 2004-05-05 16:%3;20,813 Robyn Mueller 4/5/2011 2:49:031 PM Page 19 of 28

BUSINESS LIABILITY COVERAGE FORM

(1) Immediately send us copies of any
demands, notices, summonses ar
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
seltlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our reqyest, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or fo

any additional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

{1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance
manager, if you or an additional
insured is & corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to

you and any additional insured.
3. Financlial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any mofor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of

insurance required by that law.

h. With respect to "mobile equipment” to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for

those coverages.
4, Legal Action Against Us

No person or organization has a right under

this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an

insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied

with.

A person or organization may sue us to recover
on an agreed seitlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
An agreed
seftlement means a setflement and release of
liability signed hy us, the insured and the
claimant or the claimant's legal representative.

applicable limit of insurance.

5. Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this

insurance applies:

a. As if each Named Insured were the only

Named Insured; and

b. Separately to sach insured against whom

a claim is made or "suit" is brought.
6. Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations

are accurate and complets;

(2) Those statements are based upon
representations you made to us; and
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{3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Goverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in ¢,
helow.

b. Excess Insurance

This insurance is excess aver any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That Is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner,

{3) Tenant Liability

That is Insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

{4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

if the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. -
Coverages.
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(6) When You Are Added As An
Additional Insured To  Other
Insurance

That is other insurance avallable to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance,; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary insurance
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in ¢.

When

below,
(b) Primary And Non-Contributory
To Other Insurance When

Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured’s own
insurance, this insurance is
primary and we will not seek
contribution from that other
insurance.

Paragraphs (a) and {b}) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit”. If no other
insurer defends, we will undertake to do
s0, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the

Limits of insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits

contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them, This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the Insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recavery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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BUSINESS LIABILITY COVERAGE FORM

F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following QOptional Additional
Insured Coverages also apply. When any of these
Opticnal Additional Insured Coverages apply,
Paragraph 6. {Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:;

1. Additional Insured - Designated Person Or
Organization

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", “"property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. [n the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{t) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization,
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3. Additional Insured - Grantor Of Franchise

WHO IS° AN INSURED under Section C. is
amended to include as an additional insured
the person(s} or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Sectlon C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
takes place after you cease to lease that
equipment,

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a, WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured - Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded {o
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivisien -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage” or
"personal and advertising injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage”
included in the "product-completed
operations" hazard.

7. Additional Insured — Venders

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury” or "property damage" arising out of
"your products” which are distributed or
solcd in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additional exclusions:
{1) This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor is
cbligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{(b) Any express warranty
unauthorized by you;

{c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d} Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
setvicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

{h) "Bodily injury" or ‘“property
damage” arising cut of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i} The exceptions contained in
Subparagraphs (d) or {f); or

(i) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or-normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

8. Additional Insured — Controlling Interest

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect o
their liability arising out of.

a. Their financial control of you, or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does neot apply to structural
alterations, new construction and demolition
operations performed by or for that persen or
organization.

Additional Insured —~ Qwners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contraciors,
but only with respect to liability for "bodily
injury", "property damage" or "perscnal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

{1} In the performance of your ongoing

operations  for the  additional
insured(s); or
(2} In connection with "your work"

performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for "bodily injury" or
"property damage"” included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1} The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. ~ Limits Of
Insurance.

How this insurance applies when other insurance

is available to an additional insured is described in
the Other Insurance Condition in Section E. -

Liability

And  Medical Expenses General

Conditions,

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement” means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
(2) Television,
(3) Billhoard;
(4) Magazine;
{5) Newspaper,

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; ar

¢. Any other publication that Is given
widespread public distribution.

However, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on ar upon the
packaging or labefing of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network,

"Advettising idea" means any idea for an
"advertisement”.

"Ashestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Aute” means a land motor vehicle, trailer or
semi-trailer designed for ftravel on public
roads, including any attached machinery or
equlpment.  But "auto" does not include
"mobile equipment".

"Bodily injury” means physical:

a. Injury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.
"Coverage territory" means:
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10,

1.

a. The United States of Ametrica (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or fransportation between any
places included in a. above;

¢. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in a. above,

{2) The activities of a person whose home
is in the fterritory described in a,
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Internet or simitar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its terrifories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored asoron;
‘h. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which

are used with electronically controlled
equipment.
"Employee” includes a ‘“leased worker".

"Employee” does not include a "temporary
worker".

"Executive officer" means a person holding
any of the officer positions created by your
charter, consfitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to he.

"Impaired property" means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product' or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have falled to fulfili the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

"Insured contract" means:

a. A contract for a leass of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily ogcupled by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of Insurance. :

A sidetrack agreement,

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement,

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury” or "property
damage" arising out of construction or
demolition operations within 80 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass of crossing.

However, Paragraph f. does not include
that part of any contract or agreement;

Page 21 of 24

Robyn Mueller 4/5/2011 2:49:03 PM Page 25 of 28



CERY NO,:

BUSINESS LIABILITY COVERAGE FORM

13,

14,

15,

(1) That indemnifies an  architect
“engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or appraove maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b} Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or

damage; or
(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or

damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in {1) above and supervisory,
inspection, architectural or
engineering activities.
"Leased worker" means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business, "Leased worker" does not
include a "temporary worker".

"Loading or unloading”" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered,

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propselled or not, on
which are permanently mounted:
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17.

{1) Power cranss, shovels, loaders,
diggers or drilis; or
{2) Road construction or resutfacing

aquipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b, ¢, or d.
above that are not self-propelled and are
maintained primarily to provide mobllity to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, in¢luding spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

{2) Cherry pickers and similar devices
used to ralse or lower warkers;

f. Vehicles not described in a., b., ¢., or d.

above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are nof "mobile equipment” but
will be considered "autos™:

(1) Equipment, of at least 1,000 pounds

gross vehicle wsight, designed
primarily for:

(a) Snow removal,

(h) Road maintenance, bhut not

construction or resurfacing; or
(c) Street cleaning;

{2) Cherry pickers and similar devices
mounted on automobile or fruck
chassis and used to raise or lower
workers; and

(3) Air  compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

"Qocurrence” means an  accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bedily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
k. Malicious prosecution;
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18.

19,

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
aoccupancy of a room, dwslling or
premises that the person occupies,
committed by or on behalf of its owner,
landiord or lessor;

d. Oral, written or electronic publication of
material that standers or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of

privacy;
f. Copying, in your "advertisement", a
person's or organization's "advertising

idea" or style of "advertisement”;

d. Infringement of copyright, slogan, or title of
any literary or artistic work, In your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person,

"Pollutants" means any solid, liquid, gaseous or
thermail irritant or contaminant, including smoke,
vapor, scot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
praduct” or "your work" except:

{1) Products that are still in your physical
possession; or

{2) Work that has not vet been completed
or abandoned. However, "vour wark"
will be deemed to be completed at the
earliest of the following times:

{a} When all of the work called for in
your contract has been completed.

{b) When all of the work to be done at
the job site has been completed if
your conifract calls for work af
more than one job site.

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcentractor
working on the same project.

Form SS 00 08 04 05

9916246

CLIENT CODE: 2004-05-0% 16:13:20, 513

20,

21,

22,

23.

BUSINESS LIABILITY COVERAGE FORM

Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury” or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or

"property damage” arising out of:

{1) The transportation of property, uniess
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘"loading or
unloading” of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
"Property damage" means:
a. Physical injury to tangible property,

including all resuiting loss of use of that
property. All such loss of use shall be
deemed to occur at the fime of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed fo occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data™ is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or "perscnal and advertising injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

h. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker” means a person who is
furnished to you to substitute for a permanent
"amployee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:
a. s not your "employee”;
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Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fes, salary or other
compensation by you or anyone else for
their work performed for you.

24, "Your product™
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

{c) A person or organization whose
business or assets you have
acquired; and

{2) Containers (other than vehicles),
materials, parts- or  equlpment
furnished in connection with such
goods or products,

b. Includes:
(1) Warranties or representations made at
any time with respect to the fitness,

quality, durability, performance or use
of "your product”; and
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(2) The providing of or failure to provide
warnings or instructions,
¢. Does not include vending machines or

other property rented to or located for the
use of others but not sold,

25, "Your work";
a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materlals, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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