AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
BENDER ROSENTHAL, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Bender
Rosenthal, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the County and
the CONTRACTOR (collectively, the County and CONTRACTOR are referred to as the

“Parties™).
N

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 1,2012 (hereinafter, “Agreement”); and

WHEREAS, the Department of Transportation (Caltrans) has made revisions to the
Underutilized Disadvantaged Business Enterprise (hereinafter, “UDBE”) requirements of the
Federal Provisions in the Caltrans Local Assistance Procedures Manual; and

WHEREAS, the County no longer requires completion of the UDBE provisions in the Federal
Provisions as outlined in Exhibit B — Federal Provisions attached to this Agreement; and

WHEREAS, the Agreement requires revision to Exhibit B — Federal Provisions to comply with
Caltrans latest guidelines; and ‘

‘WHEREAS, the Parties wish to amend the Agreement to replace Exhibit B — Federal Provisions
with no associated dollar amount increase to allow CONTRACTOR to continue to provide tasks

identified in the Agreement.

NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:

1. Amend Paragraph 4, “Additional Provisions/Exhibits”, to delete “Exhibit B, Federal
Provisions” and add “Exhibit B-1, Federal Provisions”. ,

2. In all places within the Agreement, any reference to Exhibit B — Federal Provisions is
hereby replaced with Exhibit B-1 — Federal Provisions.

3. All other terms and conditions of the Agreement remain unchanged and in full force.

4. This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
~ fully set forth in the Agreement.
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Amendment No. 1 to Professional Services Agreement
Bender Rosenthal, Inc.

On-Call Real Estate Services

RMA — Public Works

Term: January 31, 2012 — January 31, 2014

Not to Exceed: $100,000.00




IN WITNESS WHEREOF, the Parties hereto have executed this Amendinent No. 1 to the
Professional Services Agreement as of the day and year written below:

CONTRACTOR*

Bendér Rosenthal, Inc.

= Contracts/ Purctesmg OFCer Contra7f’s Business Name
Date: %'/"02 7- /) A By: ey ,M =

(Sigdatire of Chair, President or Vice President)
s Agbet Z P v ~
(Name and Title) L, /-%\f(,%:’ﬂ
Date: Sl 913

o oAl nelf?

(S‘ignat'%r? of Secretary, Asst. Secretary, CFO,
Treasuref or Assistant Treasurer)

Approved as to Form and Legality
Office of the County Counsel

Uy & gtngoo— SIsPHL A Posenist S8Yes

v Deputy County Counsel (Name and Title)

Date: c?“«.') y'ﬁ Date: 3 - /7" /7

Approved as to Fisca visi% j\
By: "z mv}

_Auditor/S6niroller " LOG GED
s SIVAT |
> ' APR 725 -

Approved as to Indemnity and Insurance Provisions

By:

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority 1o execute this Agreement on behalf of the
partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement.
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EXHIBIT B -1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with Federal
Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with the
Federal provisions. Federal Provisions, Exhibit B-1, attached hereto, shall be completed separately for
each individual project by CONTRACTOR and submitted to County for approval prior to County
issuing CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B-1, is not required for projects not utilizing FHWA Funds.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor Project Manager
Name: - Name:
Title: Title:
Address: Address:
; | . Telephone Number: . Telephone Number:
_ ARTICLE II TERMS | e

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
', Services. o

" ARTICLE IIl ALLOWABLE COSTS AND PAYMENTS (Check oné box only)

‘4

. A

The method of payment for this contract will be based on actual cost-plus-a fixed fee. -

The COUNTY will reimburse the CONTRACTOR for actual .costs (including labor costs, .
employee benefits, travel, equipment rental costs, overhead ‘and other direct costs) incurred by
the CONTRACTOR in performance of the work. The CONTRACTOR will not be reimbursed
for actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR’s executed Proposal, unless
additional reimbursement is provided for by confract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s
approved overhead rate set forth in the executed Proposal. In the event that the COUNTY
determines that a change to the work from that specified in the Executed Proposal and contract is
required, the contract time and/or actual costs reimbursable by the COUNTY shall be adjusted
by contract amendment to accommodate the changed work. The maximum total cost as specified
in Paragraph “H” shall not be exceeded, unless authorized by contract amendment. -

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a fixed
fee of § . The fixed fee is nonadjustable for the term of the contract, except in the
event of a significant change in the scope of work and such adjustment is made by contract

amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY Project

Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

No payment will be made prior to approval of any work, nor for any work performed prior to the
approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30 calendar days after the performance of work for which the CONTRACTOR is

billing, Invoices shall detail the work performed on each milestone and each project .as -

applicable. Invoices shall follow: the format stipulated for the executed Proposal and shall .

reference this contract name and the COUNTY’s Project Manager. Final invoice must contain - -+~ -

the final cost and all credits due to the-COUNTY. The final invoice should be submitted within . .
60—calendar days after completion of the CONTRACTOR’s work. Invoices shall be ma11ed to .

the COUNTY"’S Finance Division a’c the following address:

. *County of Monterey
"« Resource Management Agency
Department of Public Works
. ! 168 West Alisal Street, 2" Floor
Salinas, CA 93901
: Attn' Finance Division

The total amount payable by the COUNTY mcludmg the fixed fee shall not exceed the amount-
identified in Section 2 of the County of Monterey Agreement for Professional Services.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY"S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases which are the direct result of chamges in the prevailing wage rates are

reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of compensatmn
(on-call contracts). -

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of Services.

After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Services will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be delivered to the CONTRACTOR for review. The
CONTRACTOR. shall return a Proposal within ten (10) calendar days along with. a Cost
Estimate, including a written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement on the Proposal has been reached on the negotiable items and total cost; the finalized
Proposal shall be signed by both the COUNTY and the CONTRACTOR (hereinafter “executed

Proposal”).
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in the
CONTRACTOR s executed Proposal. The specified hourly rates shall include direct salary costs,

employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than salary
costs, and other costs that are identified in the executed Proposal. -

Relmbursement for transportation and subsistence costs shall not exceed the rates as specrfied n
the Executed Proposal : o

When rmlestone cost estlmates are included in the executed Proposal, the CONTRACTOR shall

obtain prior-written approval for a revised milestone cost estimate from the COUNTY’S PrOJect
Manager before exceedmg such estimate. : -

Progress payments for each Proposal W111 be made monthly in arrears based oh serv1ces provrded
and actual costs mcurred ) e . .

The CONTRACTOR shall not commence performance of work or services untll thls con’cract has
been.approved by the COUNTY, and notification to proceed has been issued by the COUNTY"s
Project Manager. No payment will be made prior to approval or for any work perforrned pnor to

approval of this confract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an authorized
representative of the COUNTY. No expenditures are authorized on a project and work shall not
commence until a Proposal for that project has been executed by the COUNTY. .

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’s Finance Division of an itemized invoice. Separate invoices itemizing
all costs are required for all work performed under each Proposal. Invoices shall be submitted no
later than-30 calendar days after the performance of work for which the CONTRACTOR is
billing, or upon completion of the Proposal. Invoices shall detail the work performed on each .
milestone, on each project as applicable. Invoices shall follow the format stipulated for the

" executed Proposal and shall reference this contract name and the COUNTY’s Project Manager.
. Credits due to the COUNTY must be reimbursed by the CONTRACTOR prior to the expiration

or termination of this contract. Invoices shall be mailed to the COUNTY’s Flnance D1vrs1on at
the following address: .

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment: -

The total amount payable by the COUNTY for all Proposals resulting from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
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EXHIBIT B — 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Services. It is understood and agreed that there is'no guarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on lump sum.,

The total lump sum price paid by the CONTRACTOR will include compensation for -all work
and deliverables, including travel and equipment described in the Statement of Work of this -
contract. No additional compensation will be paid to the CONTRACTOR, unless there.is. a
change in the scope of the work or the scope of the project. In the instance -of a change in-the
scope of work or scope of the project, adjustment to-the total lump sum compensation will be
negotiated between the CONTRACTOR and the COUNTY. Adjustment in the total lump' sum
compensation will not be effective until authorized-by contract amendment and approved by the

COUNTY. = , :

Progress payments may be made monthly in arrears based on the percentage of work completed
by the CONTRACTOR. If CONTRACTOR fiils:to submit the required deliverable items
according to the schedule set forth in the Statement:of Work, the COUNTY shall have the right -
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by the COUNTY’S
Project Manager. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract. :

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30-calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone, on-each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due the COUNTY. The final invoice should be submitted within 60-
calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to the

COUNTY’s Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2
of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE IV CHANGE IN TERMS

A. The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager

B. There shall be no chance in the CONTRACTOR’s Project Manager or members of the project. |

team, as listed:in the executed Proposal, which is a part of this contract W1thout pr101 mztten' AR

approval by the COUNTY’S PrOJect Manaorer

"ARTICLE V COST PRINCIPLES

. A. The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CER, Federal,—_ R
Acquisition Regulations System, Chapter 1, Part 31:000 et seq., shall be used to determme the..:-' I

allowability of cost md1v1dua1 items.

B. The CONTRACTOR also agrees to comply with federal procedures in accordance with*49 CFR, .. » ... -
' Part 18, Uniform Admunstratlve Requ1rements for Grants and Cooperatlve Agreements to S‘tate.-"s

and Lo cal Govemmeuts

C. Any costs for Whloh payment has been made to CONTRACTOR that are detemned by _

subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq , are subject to repayment by CONTRACTOR to the COUNTY.

ARTICLE VI CONTIN GENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
cornmission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by the CONTRACTOR for the purpose of
securing business, For breach or violation of this warranty, the COUNTY has the right to annul this
contract without liability; pay only for the value of the work actually performed, or in its discretion to . -
deduct from the contract price or consideration, or otherwise recover the full amount of such commission,

percentage, brokerage, or contingent fee.

ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; the
CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the contract, including but not
limited to the costs of administering the contract. All parties shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, the State Auditor, the COUNTY, FHWA, ot any duly
authorized representative of the federal government shall have access to amy books, records, and
documents of the CONTRACTOR that are pertinent to the contract for audit, examinations, excerpts,
and transactions, and copies thereof shall be furnished if requested.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Subcontracts in excess of $25,000 shall contain this provisidn.

ARTICLE VIII DISPUTES

A. Any dispute, other than andit, concerning a question of fact arising under this contract that is not
.disposed of by agreement shall be decided by the COUNTY’s Director of Public Works, who
may consider written or verbal information submitted by the CONTRACTOR.

" B " 'Not later than 30 days after completion of all .deliverables nece.ssvary fo: complete the plans,
«. - specifications and estimate, the CONTRACTOR may request review.by. the COUNTY Board of
» .. ‘Supervisors of unresolved claims or disputes, other than audit. ‘Fhe request for review will be

submitted in writing.

‘Nefcher the pendency of a dlspute ‘nor its conszderauon by the comlmttee will excuse the -
CONTR.ACTOR from full-and timely performance in accordance with the terms of this contract.

ARTICLE IX SUBCONTRACTING

A S -The CONTRACTOR shall perform the work oontemplated Wlth resources available within its

- "< own organization; and no portion of the work pertinent to this contract shall be subcontracted

. " without written authorization by the COUNTY’s Project Manager, except that,: which is
expressly identified in the Executed Proposal. .

B. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
the provisions stipulated in this contract to be applicable to subcontractors.

C. Any substitution of subcontractors must be approved in writing by the COUNTY’s Project
Manager. :

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the FHWA,
if Federal participating funds are used in this contract, to review and inspect the project activities
at all reasonable times during the performance period of this contract including review and

inspection on a daily basis.

ARTICLE XI SAFETY

A. The CONTRACTOR. shall comply with OSHA regulations applicable to CONTRACTOR
- regarding necessary safety equipment or procedures. The CONTRACTOR shall comply with
safety instructions issued by the COUNTY Safety Officer and other COUNTY representatives.
CONTRACTOR personnel shall wear hard hats and safety vests at all t1mes while Workmg on

the construction project site.

B. . Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that within such areas as are within the limits of the project and are open to public
traffic, the CONTRACTOR shall comply with all of the requirements set forth in Divisions 11,
12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the provisions of
this Article.

ARTICLE XII OWNERSHIP OF DATA :

A,

D.

Ownership and title to all documenfs, including but not limited to reports, estimates, tracings,

plans, specifications, and maps, prepared,: or .obtained under the terms of the agreement are -
automatically vested in the COUNTY: Such:documents are to be delivered to and become the .

property of the COUNTY;:no further agreement will be necessary to transfer ownership to the
COUNTY. : '

Basic survey notes and- sketches, - .chaits, ‘computations, and other. data prepared or obtained -

under the terms of the agreement shall be'made available upon request to the COUNTY without
restriction or limitation on thelr use. . : .

Applicable patent nghts prov1s1ons descrlbed n4l CFR 1-9.1 regarding rights to inventions . -
apply to this agreement as approprlate . :

Any subcontract in excess of $25, 000 entered mto as a result of this.contract, shall contain all of
the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

A

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a certification
under penalty of perjury under the laws of the State of California, that the CONTRACTOR has
complied with Title 49, Code of Federal Regulations, Part 29, Debarment and Suspension
Certificate, which certifies that he/she or any person associated therewith in the capacity of

owner, partner, director, officer, or manager, is not currently under suspension, debarment,

voluntary exclusion, or determination of ineligibility by amny federal agency; has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent

jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.

Any exceptions to this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A.

The CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requitements in accordance with California Labor Code, Section 1775; and all Federal, State, and

local laws and ordinances applicable to the worl.

Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair or maintenance of
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

public works, shall contain all of the provisions of this. Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FOR LOBBYING .

This article applies to all contracts where federal funding will exceed $100,000. -

A The. CONTRACTOR certifies by signing this contract, to the best of his or her knowledge and
behef that i .

1

| iN 0 State Federal or County appzopnated funds have been pa1d or Wﬂl be: pald by Or.on.

behalf of the CONTRACTOR, to any person for influencing or attempting to influence
an officer or employee of any State or Federal agency, a Member of the State Legslature :

- orilUnited States. Congress, an officer or employee of the Legislature or Congress,-or.any.

employee of a Member of the Legislature or Congress in connection with the-awarding

-of any State or Federal contract, the making of any State or Federal grant; the- making of

any’ State or Federal loan, the entering into of any cooperative agreement,..and the -

.extension, continuation, renewal, amendment, or modification of any Sta'ce or- Federal

contract grant loan, or cooperative agreement.

If: any ﬁmds other than Federal appropriated funds have been paid or will be pa1d to any’
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

. B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making .
or entering into this fransaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10 000
and not more than $100 000 for each such failure.

C. The CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000,
and that all such sub-recipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

0O The COUNTY has established a DBE goal for this Agreementof ___ %.

OR

Q The COUNTY has not established a DBE goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

L. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprlse” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically disadvantaged -
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).

The term “Agreement” also means “Contract.”

Page 9 of 24
TRevised 2/2013




2.

EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

. The term “bidder” also means “proposer.”
J Agency also means the local entity entering into this contract with the Contractor or
Consultant.

. The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other -small businesses are' strongly encouraged to participate -in the
performance of Agreements financed-in wholé or in part with federal funds (See 49 CFR
26, “Participation by Disadvantaged - Business Enterprises in Department of
Transportation Financial Assistance Prograiits”). The' CONTRACTOR should ensure that

DBEs and other small businesses have the opportunity to participate in the performance - -

of the work that is the subject of this solicitation-and: should take all necessary and
reasonable steps for this assurance. The biddér/proposer-shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of subcontracts.

B.  Proposers are encouraged to use services offered By finiaricial institutions owned and
) ) : : e o, " .

" controlled by DBES.
SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “Local Agency Bidder/Proposer DBE Commitment

* (Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal. In

order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall
be completed and submitted with the executed contract. The purpose of the form is to collect all
DBE commitment data required under 49 CFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported, the successful bidder

must execute and return the form.
DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR,
Part 26, and the Department’s DBE program developed pursuant to the regulations. Particular
attention is directed to the following: : . o

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified
through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of material or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non-DBE, will be required to
document one or a combination of the following:
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1. The proposer is a DBE and will meet the goal by performing work with its own

forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,

subconsultants, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to meet the goal.

" A DBE joint venture partner must be responsible for specific contract items of work or
clearly defined portions thereof. Responsibility means actually performing, managing and . ...

supervising the ‘work with, its. own forces. The DBE joint venture partner must share in~

the capital confributien, control, inanagement, risks and profits of the joint venture.:::. e

commensurate. with-its ownership interest.

A DBE must perf;)ma' iqémméfciaﬂy useful function pursuant to 49 CFR 26.55; that is; P

a DBE firm.must be: responsible for the execution of a distinct element of the work and ;+
must carry out its responsibility by actually -performing, managing and supervising the -

work. NN

The ﬁrime 'c'ons‘ult.aht.-éh'all' list 6niy one subconsultant for each portion of work as defined iy

in their proposal and all DBE subconsultants should be listed in the cost proposal list of .
subconsultants. : .

A prime consultant th-.is a certified DBE is eligible to claim all of the work in the

* Agreement toward the DBE participation except that portion of the work to be performed

by non-DBE subconsultants.

RESOURCES

A.

The CUCP database includes the certified DBEs from all certifying agencies participating
in the CUCP. If you believe a firm is certified that cannot be located on the database,

please contact the Caltrans Office of Certification.

Access the CUCP database from the Department of Transportation, Civil Rights,

Business Enterprise Program website at: http://www.dot.ca. gov/hg/bep/.

. Click on the link titled DBE SEARCH Click Here

. Click on Click To Access DBE Query Form. DBE Query Form
Instructions/Tutorial can also be downloaded from this page

. Searches can be performed by one or more ctiteria

. Follow instructions on the screen

o “Start Search (Export options: CSV | Excel | XML | PDF)” links are located at the
bottom of the query form :

How to Obtain a List of Certified DBEs without Internet Access:

DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of
certified DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822, .
1900 Royal Oaks Drive, Sacramento, CA 95815-3800.

MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT UNDER THE FOLLOWING CONDITIONS:
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If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that
operates or maintains a factory, or establishment that produces on the premises, the
materials, supplies, articles, or equipment required under the Agreement and of the
general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of

-, +the cost of the materials or supplies. A DBE regular dealer is a firm that owns, operates

or maintains a store, warehouse, or other establishment in which the-materials, supplies,

e .articles or equipment of the. general ‘character described by the specifications and required -

+ under the Agreement are bought, kept in stock, and regularly sold orleased to the public

in the usual course of business. To be a DBE regular dealer, -the firm must be an

o -established, regular business that engages, as its principal. business. and. under its own
+ .-name, in-the purchase and sale or lease of the products in-question. A person may be a
.DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone

or asphalt without owning, operating or maintaining a place of business prov1ded ‘in this

‘section.

" If the person both owns and operates distribution equipment for the products, any

supplementing of regular dealers’ own distribution equipment shall be by, a long-term
lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers,
brokers; manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither.a manufacturer nor a
regular dealer, will be limited to the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation
charges for the delivery of materials or supplies required on the job site, provided the fees
are reasonable and not excessive as compared with fees charged for similar services.-

FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER THE FOLLOWING CONDITIONS: . :

A,

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there.cannot be a
contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on
the Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or
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commission it receives as a result of the lease arrangement. A DBE does not receive
credit for the total value of the transportation services provided by the lessee, since these
services are not provided by the DBE.

For the pmposes of this Section D, a lease must indicate that the DBE has exclusive use
and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, as long as the lease gives

the DBE absolute priority for use.of:the leased truck. Leased trucks must d1splay the . .

..name and identification number\of the DBE

_ ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

oo
e "1,

Nothlno contamed in this Agreement of- other\mse shall create any contractual relation

between: the COUNTY .and. any: subeentractors, -and no- subcontract shall relieve the
CONTRACTOR of his/her responsibilities and obligations hereunder. The
CONTRACTOR agrees to be as. fully responsible to the COUNTY for the. acts and

omissions of its subcontractors and. of. persons, either directly or indirectly employed by

any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation. to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the

CONTRACTOR.

Any subcontract in excess of $25 000, entered into as a result of this Agreement, shall
contain all the provisions stipulated in this Agreement to be applicable to subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from- receipt
of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the COUNTY’
Project Manager in advance of assigning work to a substitute subcontractor.

-2 Disadvan’réged Business Enterprise (DBE) Participation

A,

This Agreement is subjeet to 49 CFR, Part 26 entitled “Participation by D1sadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this contract will assist Caltrans in meeting its
federally mandated statewide overall DBE goal.

If the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DBEs as subcontractor or document a good faith effort to meet the goal. If a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/her with another DBE subcontractor if the goal is not otherwise met. A DBE
is a firm meeting the definition of a DBE as specified in 49 CFR.

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal
funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on the
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basis of race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR, Part 26 in the award
and administration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the recipient deems-

appropriate.

Any-subcontract -entered into as a result of this Agreement shall contain-all: of the:

e

'
| Al

3. ?erfomanée:bf-jjBE ‘Cc;ntractors and other DBE Subcontractors/Suppliers . -

A.

. A DBE performs a commercially useful function when it is responsible for execution of . .
thé work:of the:Agreement and is carrying out its responsibilities by actually.performing; -

menaging, and ‘supervising' the work involved. To perform a commercially: useful -

function;the DBE-must-also be responsible with respect to materials and supplies-used-..... - .

‘on the-Agreement, for negotiating price, determining quality and quantity, ordering-the -

- materidl, and .installing (where applicable) and paying for the material: itself::To:+

determine .whéther a DBE is performing a commercially useful function; evaluate. the
amount-of work subcontracted, industry practices; whether the amount the.firm'is to'be .
paid under the Agreement is commensurate with the work it is actually performing; and
other relevant factors. : :

A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, Agreement, or project through which funds are passed -
in ordér to obtain the appearance of DBE participation. In determining whether a DBE is

such an extra participant, examine similar transactions, particularly those in which DBEs .

do not participate.

If 2 DBE does not perform or exercise responsibility for at least thirty percent of the total -
cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a

commercially useful function.

4.  Prompt Payment of Funds Withheld to Subcontractors

A.

No retainage will be held by the” Agency from progress payments due the prime
consultant. Any retainage held by the prime consultant or subconsultants from progress
payments due subconsultants shall be promptly paid in full to subconsultants within 30
days after the subconsultant’s work is satisfactorily completed. Federal law (49
CFR26.29) requires that any delay or postponement of payment over the 30 days may
take place only for good cause and with the Agency’s prior written approval. Any
violation of this provision shall subject the violating prime consultant or subconsultant to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business
and Professions Code. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the prime
consultant or subconsultant in the event of a dispute involving late payment or’
nonpayment by the prime consultant, deficient subconsultant performance, or
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' noncompliance by a subconsultant. This provision applies to both DBE and non-DBE

prime consultant and subconsultants.

Any subcontract entered into as a result.of this Agreement shall contain all of the
provisions of this section. :

DBE Records

A,

The CONTRACTOR shall maintain records Aof marerials-'purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each.

| DBE or vendor, regardless of tier. The records shall show the date of payment and the

total dollar figure paid to all firms. DBE prime:CONTRACTORS shall also show the
date of work performed by-their own forces. along Wlﬂ'l ’che correspondmg dollar value of

" - the work.

- Upon comple’aon of the Aoreement a summary of these records shall ‘be prepared and '

submitted on the form entitled, “Final Repert-Utilization of Dlsadvantaged Business -
Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-F in -Chapter 17 *
of the LAPM), certified -correct-by the CONTRACTOR or the CONTRACTOR’s

authorized representative and shall be furnished-to the Project Manager with the final - -
invoice. Failure to provide the summary of DBE payments with the final invoice will
result in twenty-five percent (25%) of the dollar value of the invoice being withheld
from payment until the form is submitted. The amount will be returned to the

. CONTRACTOR when a satisfactory “Final Report Utilization of Disadvantaged Business
. Enterprises (DBE) First-Tier Subcontractors” is submitted to the Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. If a
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall
notify the CONTRACTOR in writing with the date of certification. Any changes should be

reported to the COUNTY’s Project Manager within 30 days.
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ExuiBir 10-O1: LOCAL AGENCY CONSULTANT DBE COMMITMENT
(Inclusive of all DBEs at time of proposal)

NOTE: Please refer to instructions on the reverse side of this form.

1. Local Agency Name:

2. Project Location: _

3. Project Description: L P CRIR L S

4. Consultant Name: v

5. Contract DBE Goal %:

a e ,."‘.'.,. La o i B . R
.4 .. DBE Commitment Informatjon
cevy ..., T.DBEFim . 8. DBE Cert, 9.DBE%
- " - *Contact Information } Number '

san T i

6. Description of Services to be Provided | -

16. Local Agency Contract Number:

17. Federal-aid Project Number:

18. Proposed Contract Execution Date:

Local Agency certifies that all DBE certifications are valid and the 11. Preparer’s Signature
information on this form is complete and accurate:

12, Preparer’s Name (Print)

19, Local Agency Representative Name (Print)

13. Preparer’s Title

20, Local Agency Representative Signature 21. Date

14, Date 15, (Area Code) Tel. No.

22. Local Agency Representative Title 23. (Area Code) Tel. No.

Distribution: (1) Original— Submit with Award Package
(2) Copy — Local Agency files
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"INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE COMMITMENT

Consultant Section

The Consultant shall:

1
2.
3.

. 4.
5

6.

Local Agency Name — Enter the name of the local or regional agency that is funding the contract.
Project Location - Enter the project location ds it appears on the project advertisement.
Project Description - Enter the project description as it appears on the project’ advertlsement (Bndge Rehab,

. Seismic Rehab, Overlay, Widening, etc).

Consultant Name - Enter the consultant’s firm name.
Contract DBE Goal % - Enter the contract DBE goal pércentage, as it was reported on the Exh1b1t 10 I form. See

" LAPM Chaptér 10.

Description of Services to be Provided - Enter item of work descnptlon of services to be prov1ded Indlcate all

. -:work to be performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a
.-....DBE..If 100% of the item is not to be performed.or furnished by the DBE, describe.thetexact portion to be
. .:.performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the partlclpatlon of DBE

s,

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants

. Also, éntér the prime consultant’s name and telephone number, if the prime isa DBE. = ">+ ™
. ‘DBE. Cert.. Number - Enter the DBEs Certification Identification Number. All DBEs miuist, be cert1ﬂed on. the date

‘bids are operied. (DBE subcontracted consultants should notify the prime consultant in Wr1tm° w1th the date of the.. - .

decertlﬁcatlon if their status should change during the course of the coniract.)

o

10.

11.

12.

13.

14,
15,

DBE % - Percent participation of work to be performed or service provided by a'DBE Include the prlme consultant .

'if the prime is.a DBE. See LAPM Chapter 9 for how to count full/partial participation.

Total % Claimed — Enter the total participation claimed. If the Total % Claimed is less than 1tem “6 Contract DBE

Goal”, a Good Faith Effort (GFE) is required.
Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their

name.
Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant.
Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

Date - Enter the date this section of the form is signed by the preparer.”

(Area Code) Tel. No. - Enter the area code and telephone number of the person signing this sect1on of the form for

the consultant.

Local Agency Section:

The Local Agency representative shall:

16.
17.
18.

19.
20.

21.
22.
23.

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Number - Enter the Federal-Aid Project Number. -
Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM
Chapter 10, page 23.

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this sectxon

Local Agency Representative Signature - The. person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate. .

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the posmon/tltle of the person signing this section of the form.

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this

section of the form.
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ExsiBIT 10-02: LOCAL AGENCY CONSULTANT DBE INFORMATION
(Inclusive of all DBEs listed at bid proposal)

NOTE: Please refer to instructions on the reverse side of this form.

thi

1. Local Agency Name:

2. Project Location:

3. Project Description:

4. Total Contract Award Amount: $

5. Consultant Name:

6. Contract DBE Goal %:

7. Total Dollar Amount for all Subcontractors: $

8. Total Number of all Subcontractors:

Award DBE Information
9. Description of Services to be Provided ’ 10. DBE Firm 11. DBE Cert.  [12. DBE Dollar
Contact Information Number Amount

\gency:to Complete this:Section:

20. Local Agency Contract Number:

21. Federal-aid Project Number:

22. Contract Execution Date:

Local Agency certifies that all DBE certifications are valid and the
information on this form is complete and accurate:

23. Local Agency Representative Name (Print)

24. Local Agency Representative Signature 25, Date

- - 15, Preparer’s Signature
26. Local Agency Representative Title 27. (Area Code) Tel. No.

16. Preparer’s Name (Print)

‘¥ 17, Preparer’s Title

Caltrans District Local Assistance Engineer (DLAE) certifies that this form 18. Date 19. (Area Code) Tel. No.
has been reviewed for completeness:

28. DLAE Name (Print) 29. DLAE Signature 30. Date

Distribution: (1) Copy — Email a copy to the Caltrans District Local Assistance Engineer (DLAE) within 30 days of contract award. Failure to send a
copy to the DLAE within 30 days of contract award may result in delay of payment.
(2) Copy — Include in award package sent to Caltrans DLAE  (3) Original — Local agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE INFORMATION

Consultant Section

The Consultant shall:

1.
2.
3.

4.
5.
6

10.

1L
12.

13.
14,

15.
16.
17.
18.
19.

Local Agency Name — Enter the name of the local or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic Rehab,
Overlay, Widening, etc).

Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

Consultant Name - Enter the consultant’s firm name.

Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I form. See LAPM
Chapter 10.

Total Dollar Amount for all Subcontractors — Enter the total dollar amount for all subcontracted consultants. SUM = (DBE’s +
all Non-DBE’s). Do not include the prime consultant information in this count.

Total number of all subcontractors — Enter the total number of all subcontracted consultants. SUM = (DBE’s + all Non-
DBE’s). Do not include the prime consultant information in this count.

Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all work to be
performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item
is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the
prime consultant’s name and telephone number, if the prime is a DBE.

DBE Cert. Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on the date bids are
opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their
status should change during the course of the contract.)

DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided. Include the
prime consultant if the prime is a DBE, and include DBEs that are not identified as subcontractors on the Exhibit 10-O1 form.
See LAPM Chapter 9 for how to count full/partial participation.

Total Dollars Claimed — Enter the total dollar amounts for columns 12 and 13.

Total % Claimed ~ Enter the total participation claimed for columns 12 and 13. SUM = (item “14. Total Participation Dollars
Claimed” divided by item “4. Total Contract Award Amount”). If the Total % Claimed is less than item “6. Contract DBE
Goal”, a Good Faith Effort (GFE) is required.

Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their name.
Preparer’s Name (Print) - Clearly enter the name of the person signing this section of the form for the consultant.

Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

Date - Enter the date this section of the form is signed by the preparer.

(Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for the

consultant.

Local Agency Section:

The Local Agency representative shall:

20.
21.
22.

23.
24.

25.
26.
27.

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page
23.

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency must sign their
name to certify that the information in this and the Consultant Section of this form is complete and accurate.

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the

form.

Caltrans Section:

Caltrans District Local Assistance Engineer (DLAE) shall:

28.
29.
30.

DLAE Name (Print) — Clearly enter the name of the DLAE.
DLAE Signature — DLAE must sign this section of the form to certify that it has been reviewed for completeness.
Date - Enter the date that the DLAE signs this section the form.
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ExasiT 15-H DBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date
The County of Monterey established a Disadvantaged Business Enterprise (DBE)
goal of % for this project. The information provided herein shows that a good faith effort was

made.

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for various reasons, e.g., & DBE firm was not certified at bid opening, or the bidder

made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Date of Initial
Names of DBEs Solicited Solicitation Follow Up Methods and Dates
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The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is the
bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was made
available to DBE firms.

Bidder Normally Percentage
Performs Item  Breakdown of =~ Amount of
Items of Work (Y/N) Items %) Contract

The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:
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F.  Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor purchases

or leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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CERTIFICATION OF LOCAL AGENCY

I HEREBY CERTIFY that I am the of the
, and that the consulting firm of

,Or its representative has not been required (except

as herein expressly stated), directly or indirectly, as an express or implied condition in connection
with obtaining or carrying out this Agreement to:
(a) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or

consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

(Date) (Signature)
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CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES

I HEREBY CERTIFY that I am the , and duly authorized

representative of the firm of . whose address is
, and that, except as hereby

expressly stated, neither I nor the above firm that I represent have:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the

above consultant) to solicit or secure this agreement; nor

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the

services of any firm or person in connection with carrying out the agreement; nor

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above consultant) any fee, contribution, donation, or consideration

of any kind, for or in connection with, procuring or carrying out this agreement.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this agreement involving participation of Federal-aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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ACORL CERTIFICATE

Policy Number:

OF LIABILITY INSURANCE

Date Entered: 04/719/2013
DATE (MMDD/YYYY)
4/19/%013

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY
BELOW.

THIS CERTIFICATE 1S ISSUED A8 A MATTER OF INFORMATION ONLY

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITU
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
TE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

AMEND,

cortificate holder In Han of such andotsement(s).

IMPORTANT: If the ceriificate holder is an ADDITIONAL INSURED, the policy(ies) must bs endorsad.
the tarms and conditions of the policy, certain policies may require an endorsement. A statement on thi

If SUBROGATION IS WAIVED, subjegt to
s certificate doas not confer rights to the

- 10345 banichris Way
‘Blk Grove, ¢a 95757

PRODUGER . - gg‘ﬂmgm —
Bill Douglas Kouris Insurance Agency Inc PRONE S
. (916)508-0574 [ 2% Moy (916) 685-6571

E

| BBt .. bdkourisfanl , com

INSURER(S) AFFOP%DING COVERAGE NAIC #

INSURER A ; FPUSten Casualty Compeny

ANSURED Bendar Roserthal, Inc, 'INSURERB:Bﬁ“fOId Casualty Insurandéd Company
InSurer o Bartford Five Insurance Company
4400 Auburn Boulevard, Suite 102 INSURER D ;
Sacramento, CA 95841 INSURER E :
‘ ' INBURER F :
COVERAGES _CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR G
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANG
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED B

MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
QCUMENT WITH RESPECT O WHICH THIS
HEREIN IS SUBJECT TO ALL THE TERMS,

ONDITION OF ANY CONTRACT OR OTHER D
& AFFORDED BY THE POLICIES DESCRIBED

TNER ADDLISUER] 5 ; i
LTR TYPE OF INSURANGE INSR| wyp POLICY NUMBER ;ﬁﬁ/"n'an) (m%gyrv;"v; LIMITS
GENERAL LIABILITY EACH OCCURRENGE 54,000,000
¢ X commeraia GENERAL LABILITY PREMISES (Ea bocumencs) | 8390, 000
] eLamsmave [ X< ocour 57 SBA TX3133 7/21/2042  11/30/2013 | wen exe (any onw paraory | 540, 000
— — PERSONAL RADV INJURY | 52,000,000
N GENERAL AGGREGATE 54,000,000 J‘
GENL AGEBREGATE LIMIT APPLIES PER: _ﬂ‘ODUCTS - COMP/OR AGG s& 7 000 , 000
poucy | |BB% [ Jioo $
RN
| AUTOMOBILE LIABILITY Ezscdgory e 21,000,000
| __lanvauro BODILY INJURY (Per person) - | 8
ALL OWNED SCHEDULED BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY D
B X hrepavtos |2 AR 57 UEC TZ9350 §/24/2012 [11/30/ 2013 | FROPERE DAAGE s
5
|| umERELLALIAR ocouR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGEREGATE $
pep | | ReTENTION § $
WORKERR COMPENEATION WOC STATIS- OTH-
AND EMPLOYERS' LIABILITY vIN _I_'I'.QE\_’ LIMITS, ER
ANY PROPRIETOR/PARTNEREXEGUTIVE &
omcég/MFéMBE}ap&cwDEm ot . N/A E.L. EACH ACCIDENT 8 ]
(Mandatory in NH) ’ E.L. DISEASE - EA EMPLOYEE | §
If yes, deecribe undar
DESCRIPTION OF OPERATIONS belew E.L, DISEASE - FOLICY LMIT | $
H712-15087
A |[Professional Liab Deductible 10,000  [1/30/2012 l1/30/2013 (42 ;000,000 Per ogcurand
£2,000,000 Aggregate

DESCR[PTION OF OFERATIONS / LOCATIONS / VEHIOLES
10 Days Motice of .Cancellation

All california Operations
Additional Insured: - (5ee CG20 equivalent

County of Monteray . -
Jab Location: On-Call Real Estate Services

(Attach ACORD 101, Additlong) Remarks Sahedule,
for Non-Payment. 3

attached)

It more space |s required) | . .
0 Days Cancellation Notice to Cartificata Holder.

CERTIFICATE HOLDER

CANCELLATION

County of Monteray
Contracta/Purchasing Department
168 west Alimal 8treet, 3rd Floor
Salinas, CA 93301

i

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS. -

AUTHORIZED REPRESENTATIVE

© 1888-2010 ACORD CORPORATION. All rights resorvad.
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POLICY NUMBER: 57 SBATX3133  COMMERCIAL GENERAL LIABILITY
POLICY NUMBER. 57 UEC [29350 COMMERGIAL AUTOMOBILE LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED OWNERS, LESSEES OR
CONTRACTORS AUTOMATIC STATUS WHEN
-REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

(a) COMMERCIAL GENERAL LIABILITY COVERAGE
(b) COMMERCIAL AUTOMOBILE LIABILITY

SCHEDULE
Name of Additional Insured Persan(s) or Organization: Location(s) of Covered Operations

County of Monterey On-Call Real Estate
. : Services

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations)

A. Section Il - WHO 13 AN INSURED is amended to include as an additional insured any

person or organization for whom you are performing operations when you and such
person or organization have agreed in writing in a contract or agreement that such
person or organization be added as an additional insured on your policy. Such person or
organization is an additional insured only with respect to liability for “bodily injury,
“property damage” or "personal and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

In the performance of your ongoing operations for the additional insured.

A person’s or organization’s status as an additional insured under this endorsement ends
when your operations for that additional insured are completed.

B. With respect to the insurance afforded to these additional insureds, the following
additional exciusions apply: ' ,

This insurance does not apply to;

1. "Bodily injury", “property damage” or "personal and advertising injury” arising out of
the rendering of, or the failure to. render, any professional architectural, engineering or
surveying services, including:

a. The preparing, appfoving, or failing to prepare or approve, maps, shop drawings,

opinions, reports, surveys, field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

2. “Bodily injury” or “property damage” occurring after -

—fp




a. All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) o be performed by or
on behalf of the additional insured(s) at the location of the covered operations has besn
completed; or ' :

b, That portion of “your work” out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project,

In respect to the named additional Insured(s), this insurance is primary insurance. Any
other insurance maintained by the above-named additional insured(s) is excess and not
contributing insurance with the insurance required hereunder.

Additional Insured Parties: County of Monterey, its agents, officers, and employees as
additional insureds as applies to On-Calj Real Estate Services,

CG 20330704 Copyright, ISO Propetties, Inc., 2004




POLICYHOLDER COPY

NF

P.0. BOX 8192, PLEASANTON, CA 94588

CERTIFICATE OF WORKERS' COMPENSATION INSURANCE .

ISSUE DATE: 03-01-2013 GROUP;
POLICY NUMBER: 1518715-2012
CERTIFICATE ID: 554
CERTIFICATE EXPIRES: 08-01-2013
08-01-2012/08-01-2013
" THIS CERTIFICATE SUPERSEDES AND CORRECTS
CERTIFICATE # ©548 DATED 02-18-2013

COUNTY OF MONTEREY NF JOB:ON CALL REAL ESTATE SERVICES
CONTRACTS PURCHASING DEPT

188 W ALISAL ST FL 3

SALINAS CA 83801-2487

This is to certify that we have issued a valid Workers' Compensation insurance policy in a form approved by the
California Insurance Commissioner to the employer named bslow for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.
Wae will also give you 30 days advance notice should this policy be cancelled prior to its narmal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or siter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be isstied or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

M/g/ Dl

Authorized Representative President and CEQ

EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.
ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2013-03-01 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
COUNTY OF MONTEREY

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 06-01-2001 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

EMPLOYER

BENDER ROSENTHAL- INC NF
4400 AUBURN BLVD STE 102
SACRAMENTO CA 85841

[GNC,CN]

{REV.1-2012) ' PRINTED : 03-01-2013




