AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC.

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the County

and the CONTRACTOR (collectively, the “Parties”) as of the last date opposite the respective
signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 13, 2012 (hereinafter, “Agreement”) to provide consulting services and technical
support for the 2010 Monterey County General Plan implementation (hereinafter, “Project™); and

WHEREAS, Agreement was amended by the Parties on June 19, 2014 (hereinafter,

“Amendment No. 17, including Exhibit A-1 — Scope of Services/Payment Provisions) and
incorporated into the Agreement by this reference; and

WHEREAS, due to the County’s need to address revisions to a night-time noise control

ordinance for the Project, additional services are required from the CONTRACTOR in the
amount of $5,610; and

WHEREAS, additional services included in Exhibit A-2 — Scope of Services/Payment

Provisions of this Agreement do not require an increase to the Agreement’s overall budget
funding for the new task; and

WHEREAS, costs associated with the new task will be paid through available funding identified
in the Agreement’s Contingency budget for the Project; and

WHEREAS, the Parties wish to further amend the Agreement with no associated dollar amount
increase to allow CONTRACTOR to continue to provide services identified in the Agreement
and to allow funding for the new task in the amount of $5,610 to be allocated from the
Contingency budget of the Agreement and as amended by this Amendment No. 2.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1 and A-2 in conformity with
the terms of this Agreement.
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Amend the first sentence of Paragraph 2, “Payments by County”™, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1 and A-2, subject to the limitations set forth in this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits” to add Exhibit A-2.
All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 2 are incorporated into the Agreement and this
Amendment No. 2.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY CONTRACTOR*

EMC Planning Group, Inc.

Contractor’s Business Name

"7)"/ /
By:;/,// //

(Signature of Chair, President or Vice President)

Debra Bavard, MS
Deputy Purchasing Agent Its: Michael J. Groves, President

! : -
ounty of Monterey (Print Name and Title)

Date: _Qctober 20, 2014

By: %L( /(,.//CMQU At/ -

Approved as to Form and Lega,iit)( (Signature of Secretary, Asst, Secretary,/Qf-'O,\l =

Office of the C ty Counsel ’; / Treasurer or Assistant Treasurer) ).
2T n ¥ A, ; g
By: &ff: M/?Z/ 5 L&l, - ,/fgl 7> ’ Its:

Teri Wissler Adam, Secretary
De_gv.;:ﬁ( County Counsel 7 (Print Name and Title)

/,— ) ' ~ LN s
Date: /& il :2/ = 726’//_'/ Date:  Qctober 20, 2014
Approved as to Fiscal I;\ro/visions 1./

1M

By: ¥ A NS i
yAifeﬁf()r ontroller

Date: [ !’ ) } I Lf

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.
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EXHIBIT A -2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

SCOPE OF SERVICES:
EMC Planning Group, Inc. (EMC) will provide additional consulting services to the County of

Monterey (County) to address revisions to a night-time noise control ordinance for the 2010
General Plan Implementation.

EMC will obtain the subconsulting services of Brown-Buntin Associates, Inc. (BBA) to address
night time noise control ordinance revisions as part of General Plan long range planning work
program (Work Item 62, “Community Noise Ordinance”). This task partially implements
General Plan Goal S-7 and Policy S-7.1. Services as outlined below will be provided and are
subject to BBA’s hourly rates as follows:

1.

Review the existing and proposed revised noise ordinance and consult with the County
and others as may be required with regard to the appropriateness and enforceability of the
proposed ordinance. Review audio tapes of Planning Commission workshops on April
30, 2014 and May 14, 2014 to become familiar with questions raised in the process to
date and prepare to answer these questions. Prepare recommendations for revisions to the
proposed ordinance, if appropriate.

Attend a Planning Commission workshop in Monterey County to make a short
presentation responding to technical questions raised to date, to partner with the
Monterey County’s Sheriff’s Office and the Resource Management Agency (RMA) —
Planning as they demonstrate enforcement procedures, and to respond to questions
regarding the proposed revised noise ordinance.

[f required, attend a Monterey County Board of Supervisors meeting to respond to
questions regarding the proposed revised noise ordinance.

Hourly rates for BBA:
Principal Consultant: $195/hour
Senior Consultant: $130/hour
Consultant: $105/hour
Associate: $95/hour
Technician: $80/hour
Clerical: $65/hour
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EXHIBIT A -2 -~ SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS:

Payment for services of EMC and BBA will be made from the Contingency budget approved in
the original Agreement and will be allocated as follows:

SUBCONSULTANT FEE: Review noise ordinance language $ 5,100.00
and attend meetings (BBA) (Nos. 1, 2 and 3 above)
EMC’s Administrative Cost $ 510.00

Total for Services paid from Project Contingency Budget: $ 5,610.00

Payment: An invoice will be submitted to the County upon completion of services. The invoice
will be based on time and materials, including travel expenses, and shall not exceed $5,610.00.
Payment for services are subject to the conditions set forth in Paragraph 6, Payment Conditions,
of the Professional Services Agreement. If the County approves travel, lodging and meal
reimbursement, EMC shall receive compensation for travel expenses for its subconsultant as per
the “Monterey County Travel and Business Expense Reimbursement Policy”. To receive
reimbursement, EMC must provide a detailed breakdown of authorized expenses, identifying
what was expended and when.

A copy of the Monterey County Travel and Business Expense Reimbursement Policy is
incorporated into this PSA by this reference and is available online at:
http://www.co.monterey.ca.us/auditor/pdfs/County_Travel Business Expense Policy 12-5-
12.pdf

SCHEDULE FOR COMPLETION:

Work will be scheduled in order to prepare for and attend the November 12, 2014 Planning
Commission workshop.
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MMIDD/YYYY)
5/1/2014

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this cerfificate does not confer rights to the

PRODUCER
Carmel Insurance Agency
San Carlos 2 NW of 8th
P,O. Box 6117

SONEAST Monique Thanos, CIC

PHONE .. {831)624-1234 mé Noj: (B31)624~4605
AD";JRESS moni@et@camelinsu::an ce, com

INSURER(S} AFFORDING COVERAGE NAIC #

Carmel Ca 93921-6117 ISURER & :Colony Insurance Company
INSURED msuRer B Nationwide Mutual

EMC Planning Group, Inc. | INSURER C

301 Lighthouse Avenue INSURER B ;

Suite C INSURERE ;

Mconterey Ca 93940 INSURER F :

COVERAGES CERTIFICATE NUMBER.GL & Prof REVISION NUNIBER:

| EXCLUSIONS AND CONDITIONS

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CCONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
S OF SBUCH POLICIES. LIMITE SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

rs-f; TYPE OF INSURANCE ﬁa?ql_ %J\?t? POLICY NUMBER fﬁ%%wfn ‘ Lﬁﬁﬂ%ﬁ% LimiTs
[ GENERAL LIaBILTY - - EACH OCCURRENCE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY L PAPtieEe el |8 50,000
A | cLams.mape OCEUR PK302184 F/1/2018  5/1/2015 | wep exp (any one person) | 5 5,000
| X | Aggregate Limits Include PERSONAL & ADVINJURY | § 1,000,000
| | Professional Liability GENERAL AGGREGATE S 3,000,000
GENL AGGREGATE UMIT APPUIES PER: PRODUCTS - COMPIOP AGS | § 3,000,000
x POLICY m E6T |_| Lo DEDUCTIBLE PER OCCURR | § 10,000
AUTOMOBILE LIABILITY ERMEED SINGLELMIT ] 1,000,000
B E ﬁﬁ:gﬁn _— nCP7834820751 B/15/2014 3/15/2015 | gODILY INJURY (Perperson} | §
e e ST
HIRED AUTOS AUTOS {Per accidenty §
1
|| umBRELLA AR oceUR EACH GCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE §
cep || rerenTions 5
T . ] ] e s Y IR R 312 I 5 I
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5
COFFIGER/MEMBER EXGLUDED? D NiA
{Mandatery in m-u E.L DISEASE - EA EMPLOYEH s
B T ion F BPERATIONS below E.L. DISEASE - POLICY UMT | §
A |Ezrors & Ommissions PK302184 5/1/2014 [5/1/2015 | EACH CLAIM LIMIT 1,000,000
DEDUCTIBLE EACH CLAIM 10,000

Liability per CRA2048 2/99.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
: All Work Performed on Behalf of Certificate Holder. Certificate Holder is Additional Insured undex

General I.:La.b:r.llty per attached Endorsement EV242-0312. Primary Wording & Waiver of Subrogation per
attached endorsements EV200-1012 & EV1S2-0609. Certificate Holder is Additional Insured under the Auto
Primary Wording Under Poliey Form CAO001 03/10; Conditions,
Other Insurance. Waiver of Subrogation under Form AC0l01A 03/10.

Section B. 5.

CERTIFICATE HOLDER

CANCELLATION

County of Monterey

Its agents, officers & employees
Contracts/Purchasing Department
168 West Alisal Street

3rd Floor

salfi.na.s, CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

CIC/MRT %f%

M Little,

ACORD 25 (2010/05)
INS025 ron4nass 04

©-1988-2010 ACORD CORPORATION. All rights reserved.

The ACORN name and Inan are ranictarad marke af.ACORND
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w

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
7/3/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

IS WAIVED, subject to

PRODUCER
Carmel Insurance Agency
San Carlos 2 NW of Bth

SONIACT Monique Thanos, CIC

PHONE = (831)624-1234

| FA% oy (831) 624-4605
ADbREss. Moniquet@carmelinsurance . com

P.O. Box 6117 INSURER(S) AFFORDING COVERAGE NAIC #
Carmel CA 93821-6117 INSURER A :Republic Indemnity 0025
INSURED INSURER B :

EMC Planning Group, Inc. INSURER G :

301 Lighthouse Avenue INSURER D :

Suite C INSURERE :

Monterey CA 93940 INSURERF : '

COVERAGES CERTIFICATE NUMBER:WC REVISION NUMBER:

I' THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LiSTED BELOW
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITI

HAVE BEEN ISSUED TO THE INSURED -NAMED ABOVE FOR THE POLICY PERIOD

ON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IS SUBJECT TO ALL THE TERMS,

ISR TYPE OF INSURANCE ADDLEGEE POLICY NUMBER (DB YeY) | MO LIMITS

| GENERAL LIABILITY EACH OCCURRENCE $

COMMERCIAL GENERAL LIABILITY Eﬁ‘“é‘ﬁ%%é?a?i’illﬁ“@n ce} |8

l CLABMS-MADE OCCUR MED EXP (Any one person) 3

- PERSONAL & ADV INJURY | §

| GENERAL AGGREGATE $

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §

POLICY m FRO- |-—| Loc $

| AUTOMOBILE LIABILITY B L SINGLE LIMIT 3

ANY AUTO BODILY INJURY (Per person) | §

: Al'}Ll'ggv st EE?SgULED BODILY INJURY (Per accident) | $

HIRED AUTOS 28?605""”% ngl?AMAGE s

§

|| UMBRELLALIAB OCCUR EACH OCCURRENGE $

EXCESS LIAB CLAIMS-MADE AGGREGATE $

DED I I RETENTION § 3

B ANDEMPLOYERS: LIABILITY N x | el B

ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
o nes 18205504 7/10/2014 7/10/2015 || biseask - A EMPLOYEE § 1 : 000 : 000
DRI TION OF BPERATIONS below E. DISEASE-POLICY LMIT [S 1,000,000

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule,
RE: All Work Performed on Behalf of Certificate Holder

if more space is required)

CERTIFICATE HOLDER

CANCELLATION

County of Monterey
Its agents, officers & employees

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Contracts/Purchasing Department AUTHORIZED REPRESENTATIVE

168 West Alisal Street

3rd Floor

Salinas, CA 93901 M Little, CIC/MRT ez =
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION — ONGOING OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

: SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): —_Location{s) Of Coverad Oparations:

Where Required By Whitten Contract Where Required By Written Contract

Information reguired to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il ~ Who Is An Insured within the Common Policy Provisions is amended fo.include as an
additional insured the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for “bodily injury”, "property damage” or “personal and advertising injury” cavsed, in whole or
in part, by;

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the location(s) desig-
nated above. ;
B. With respsct 1o the insurance afforded to these additionat insureds, the following additional exciu-
. Sionis apply: T T ki B e ;
This insurance does not apply 1o “bodily injury” or “property damage” occurring after:
1. All work, including materials, parts or equipment fumished in connection with such work, on the

project (other than service, maintenance or repairs) ta be performed by or en behalf of the addi-
tional insured(s) at the location of the covered operations has been completed: or

2. That portion of "your work” out of which the injury or damage arises has been put to its intended
_use by any person or organization other than another contractor or subcontractar engaged in
performing operations for a principal as a part of the same project. :

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

EV242-0312 Includes copyrighted.material of 1SO Properties, Inc., Page 1 of 1
i : with #ts permission. .

EMC PLANNING GROUP, INC. Policy #EPK302184 5/1/14 to 5/1/15




EMC PLANNING GROUP, INC. PoTicy #EPK302184 5/1/14 to 5/1/15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NON-CONTRIBUTORY ADDITIONAL
INSURED - OWNERS, LESSEES OR CONTRACTORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) or Organization(s):
Where Required By Written Contract

SECTION Il - WHO IS AN INSURED within the Common F:DOIicy Provisions is amended to include as an
~-additional insured the person(s) or organization(s) indicated in the Scheduls shown above, but solely as
respects “claims” caused in whole or in part, by “your work” for that insured by you, or by those acting on
your behalf, ' .

This insurance shall be primary and nen-contributory, but only in the event of a named insured's sole
negligence.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

EV200-1012 Page 1 of 1




EMC PLANNING GROUP, INC. Policy #EPK302184 571714 to 5/1/15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDED WAIVER OF TRANSFER OF RIGHTS
OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART
ERRORS AND OMISSIONS LIABILITY COVERAGE PART
THIRD PARTY POLLUTION LIABILITY COVERAGE PART
CLEANUP COSTS — YOUR LOCATION COVERAGE PART

SCHEDULE

Mame Of Person(s) or Organization(s):

Where Required By Written Contract

Information required to complete this Schedule, i not shown above, will be shown in the Declarations.

SECTION VI - COMMON CONDITIONS, 17. Transfer Of Rights OF Recovery Against Others To Us
_ within the Common Policy Provisions is amended by the addition of the fq!lowing:

Solely as respects the person(s) or organization(s) indicated in the Schedule shown above, we walve
any right of recovery we may have against the person(s) or organization(s) indicated in the Schedule
shown above bacause of payments we make for “damages” arising out of your ongoing operations or
“your work" parformed under a written contract with that person(s) or organization{s)} and included in
the “products-completed operations hazard".

Howaver, this waiver shall not apply to “damages” resulting from the sole negligence of the person(s)
or organization(s} indicated in the Schedule shown above.

- ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED:

EV152-0609 . Page1of1




EMC Planning Group, Inc. Policy #: ACP7834820791 .. Policy Term: 3/15/14 to.3/15/15

CA 20 48 (02-99)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form
apply unless modified by this endorsement.

‘This endorsement identifies person(s) or organization(s) who are "insureds” under the Who Is An- = -

Insured Provision of the Coverage Form. This endorsement does not alter coverage provided in
the Coverage Form.

SCHEDULE

Name of Person(s) or Organization(s):

County of Menterey, its agents, officers & employees

(If no entry appears above, information required to complete this endcrsement will be shown in
the Declarations as applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured" for Liability Coverage, but
only to the extent that person or organization qualifies as an "insured” under the Who Is An
Insured Provision contained in Section |l of the Coverage Form,

Copyright, Insurance Services Office, Inc., 1998

CA 2048 {02-99)




COMMERCIAL AUTO
CA 00010310

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the enfire policy carefully to determine rights,
duties and what is and Is not covered.

Throughout this policy the words "you" and "your” re-
fer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refar tc the company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTOS

ltem Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on-the Declarations designate the only
"autos"” that are covered "autos”.

A. Description Of Covered Auto Designation
Symbols

Symbol

Description Of Covered Auto Designation Symbols

1

Any "Auto"

2

Owned "Autos"
Only =~ :

Only those "autos” you own (and for Lizbility Coverage any "traiters” you don't own
while attached to power units you own). This includes those-*autos" you acquire
ownership of after the policy begins.

Owned Private
Passenger
"Autos” Only

Only the private passenger "autos" you own. This includes those private
passenger "autos" you acquire ownership of aiter the policy begins.

Owned
"Autos" Other
Than Private
Passenger
"Autos" Only

Only those "autos” you own that are not of the private passenger fype (and for
Liability Coverage any "frailers” you don't own while attached to power units you
own). This includes those "autes” not of the private passenger type you acquire
ownership of after the policy begins.

Owned "Autos"
Subject To
No-fault

Only those "autos" you own that are required to have no-fault benefits in the state
where they ara licensed or principally garaged. This includes those "autos" you
acquire ownership of after the policy begins provided they are required to have no-
fault benefits in the state where they are licensed or principally garaged.

Owned "Autos”

_|Subject To A

Compulscry
Uninsured
Motorists Law

" Motorists Coverage. This includes those "autos" you acquire’ownership of after the

Cnly those "aufos" you own that because of the law in the state where they are
licensed ar principally garaged are required o have and cannot reject Uninsured

policy begins provided they are subject to the same state uninsured motorists
requirement.

Specifically
Described
"Autos”

Only those "autos" described in ltem Three of the Declarations for which a
premium charge is shown {and for Liability Coverage any "trailers" you dan't own
while attached to any power unit described in ltem Three).

Hired "Autos”
Only

Only those “autos" you lease, hirg, rent or borrow. This does not include any "auto
you lease, hire, rent ar barrow from any of your "employees", partners (if you are a
partnership), members {if you are a imited liability company} or members of their
households. ;

Nan-owned
"Autos” Only

Only those "autes" you do not own, lease, hire, rent or barrow that are used in
connection with your business. This includes "autos" owned by your "employees”,
partners (if you are a partnership), members (if you are a limitad liabllity company)
or members of their households but only while used in your business or your
personal affairs.

CA 00010310

© Insurance Services Office, Inc., 2009 Page 1 of 12




19 Mobile Equip-  Only those "autos” that are land vehicles and that would qualify under the definition
ment Subject To  of "moebile equipment” under this policy if they were not subject to a compulsory ar
Compulsary Or  iinancial responsibility law or other motor vehicle insurance law where they are
licensed or principally garaged.

Financial
Responsibility
Or Other Motor
Vehicle Insur-
ance Law Only

Page 2 of 12

B. Owned Autos You Acqulire After The Palicy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are enterad
next to a coverage in ltem Two of the Declara-
fions, then you have coverage for “autos" that
you acquire of the type described for the re-
mainder of the policy period.

2, But, if Symbol 7 is enierad next to a coverage
in ltem Two of the Declarations, an "auto" you

acquire will be a covered "auto” for that cover-

age only if:

a. We already cover all "autos" that you own
for that coverage or It replaces an “"auto"
you previously owned that had that cover-
age; and

b. You tell us within 30 days after you acquire
it that you want us to cover it.for that cover-
age.

. Certain Trailers, Mobile Equipment And

Temporary Substitute Autos

If Liabiflity Coverage is provided by fhis coverage

form, the following types of vehicles are also cov-

ered "autos" for Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
FOAAS s s win s i s 5 i

2. "Mobile eguipment' while being carried or
towed by & covered "auta”.

3., Any "aute" you do not own while used with the
permission of its owner as a temporary substi-
tute for a covered "auto” you own that Is out of
service because of its:

a. Breakdown;
Repair;

. Servicing;
"Loss™ or

. Destruction.

P oD
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SECTION I - LIABILITY COVERAGE
A. Coverage

We will pay all sums an "insured” legally must pay
as damages because of "badily Injury” or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a coverad "auto”,

We will also pay all sums an "insured” legally must
pay as a "covered poliufion cost or expense" to

.which this insurance applies, caused by an "acci-

dent" and resuling from the ownership, mainte-

nance or use of covered "autos", Howaver, we will

only pay for the "covered pollution cost or ex-
pense" if there is either "bodily injury" or "property
damage" to which this insurance applies that is
caused by the same "accident".

We have the right and duty to defend any "in-
sured" against a "sult" asking for such damages or
a "coverad poliufion cost or expenss". However,
we have no duty to defend any "insured" against a
"suit” seeking damages for "bedily injury” or "prop-
erty damage" or a "covered poliution cost or ex-
pense” to which this insurance doses not apply. We
may investigate and settle any claim or "suit" as
we consider appropriate. Our duty to defend or
settle ends when the Liability Coverage Limit of

- Insurance ‘has been exhausted by payment of -

judgments or settlements.

1. Who Is An Insured
The foliowing are "insureds™:
a. You for any covered "auto".

b. Anyone else while using with your permis-.

sion a covered "auto" you own, hire or bar-

row except

(1) The owner or anyocne else from whom
you hire or borrow a covered "auto",

This exception does not apply if the

covered "auto” is a "frailer" connected to a

covered "auto” you own.
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{2) Your "employee" if the covered “auto® Is
owned by that "employee" or a member
of his or her househald.

(3) Someone using a covered “"auto” while
he or she is working in 2 business of
selling, servicing, repairing, parking or
storing "autos" unless that business is
yours.

(4) Anyone other than your "smployees®,
partners (if you are a partnership),
members (if you are a limited liabllity
company) or a lessee or borrower or
any of their "employees”, while moving
property o cr from a covered "auto”,

{5) A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto" owned by
him or her or a member of his or her
household.

¢. Anyone liable for the conduct of an "in-

sured" described above but only to the ax-

tent of that liability.

2. Coverage Extensions

a. Supplementary Payments
We will pay for the "insured™
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds (in-
cluding bonds for related traffic law vio-
lations) required becauss of an "accl-
dent" we cover. We do not have to fur-
nish these bonds.

{3) The cost of bonds to release attach-
ments in any "suit" against the "insured"
we defend, but only for bond amounts
within our Limit of insurance.

‘(4) "All reasonable expenses incurred by the
“insured” at our request, including actual
loss of earnings up to $250 & day be-
cause of fime off from work.

{5} All court costs taxed against the "in-
sured” in any "sult" against the "insured"
we defend. However, these paymenis
do not include attorneys' fees or attor-
neys' expenses taxed against the "in-
sured".

(6) All interest on the full amount of any
Judgment that accrues after entry of the
Judgment in any "sult' against the "in-
sured” we defend, but our duty to pay in-
ferest ends when we have paid, offered
o pay or deposited in court the part of
the judgment that is within our Limit of
Insurance.

B.

These payments will not reduce the Limit of
Insurance.

b.. Out-of-state Coverage Extensions

While a covered "auto” is away from the
state where it is licensed we will:

(1} Increase the Limit of Insurance for Li-
ability Coverage to meet the limits speci-
fied by a compulsory or financial re-
sponsibility law of the jurisdiction where -
the covered "auto" is being used. This
extension does not apply fo the limit or
iimits specified by any law govemning
motor carriers of passengers or prop-
erty.

{2} Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "autg"
is being used.

. We will not pay anyone more than once far

the same elements of loss because of

these extensions.
Exclusions
This insurance does nat apply to any of the follow-
ing:
1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the siandpoint of the “in-
sured", :

2. Contractual

Liability assumed under any contract or
agreement. '

But this exclusion does not apply to liability for
damages:

a. Assumed in a confract or agreement that is

an “insured contract' provided the "bodily

injury" or "property damage" occurs subse-
quent to the execution of the contract ar
agreement; or
b. That the "insured" would have in the ab-
sence of the contract ar agreement.
3. Workers' Compensation
Any obligation for which the "insured" or the
"insured's" insurer may be held iiable undar
any workers' compensation, disability benefits
or unemployment compensation faw or any
similar law.
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4. Employee Indemnification And Employer's

Liability

"Bodily injury” to:

a. An "employee" of the "insured" arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the duties related to the
conduct of the "insured's" business; or

b. The spouse, child, parent, brothar or sister
of that "employee” as a cansequence of Pa-
ragraph a. above.

This exclusion applies:

(1) Whether the "insured” may be liable as
an employer or in any other capacity;
and

(2) To any obligafion to share damages with
or repay someone else who must pay
damages because of tha injury.

—But this exclusion does not apply to "bodily in-

jury™ to domestic "employess” not entitled to

workers' compensafion benefits or fo liability

assumed by the "insured" under an "insured

contract”. For the purposes of the coverage

form, a domestic "employee" Is a person en-

gaged in househcld or domestic work per-

formed principally in connection with a resi-

dence premises.

. Fellow Employee

"Bodily injury” ta

a. Any fellow "employee" of the "insured” aris-
ing out of and in the course of the feliow
"employee's" employment or while perform-
ing duties related to the conduct of your
business; or

b. The spouse, child, parent, brother or sister _

of that fellow "employee" as a consequence
of Paragraph a. above.
. Care, Custody Or Control
"Property damage" to or "covered pallution cost
or expense" Involving property owned or trans-
ported by the "insured" or in the ‘insured's”
care, custody or confrol. But this exclusion
does not apply to liabllity assumed under z si-
detrack agreement.
- Handling Of Property
"Bedily injury” or "property damage” resulting
from the handling of property:
a. Before it is moved from the place where it is
accepted by the "insured" for movement in-
to or onto the covered "auto"; or

b. After it is moved from the covered "auto” to
the place where it is finally delivered by the
"insured".

8. Movement Of Property By Mechanical

10.
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Device

"Bodily injury" or "property damage" resulting
from the movement of property by a mechani-
cal device (othar than a hand fruck) unless the
device is attached to the covered "auto”.

. Operations

"Bodily injury” or "property damage" arising out

of the operation of;

a. Any equipment listed in Paragraphs 6.b.
and B.c. of the definition of "mobile equip-
ment"; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would qual-
iy under the definition of "mobile equip-
ment" if it were not subject to a compulsory

. or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged.

Completed Cperations

"Bodily injury” or "property damage"” arising out

of your work after that work has been com-

pleted or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warrantiss or reprasenta-
tions made at any time with respect to the fit-
ness, quality, durability or performance of any
of the items mciuded in Paragraph a. or b
above.” 77

Your work will be deemed completed at the
earliest of the following times:
(1} When all of the work called for in your
contract has been completed.
{2) When all of the work to be done at the
- site has bean completed if your contract
calls for work at more than one site.

- {3) When that part of the work done at a job
site has been put fo its intended use by
any person or organization other than
another confractor or subcontractor
working on the same project.
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Waork that may need service, maintenance, cor-

rection, repair or replacement, but which is

otherwise complete, will be treated as com-

pleted.

Poltution

"Bodily injury” or "property damage” arising out

of the actual, alleged or threatened discharge,

dispersal, seepage, migration, release or es-

cape of "pollutants”:

a. That are, or that are contained in any prop-
erty that Is:

{1) Being transported or towed by, handled
or handied for movement into, onto or
from the covered "auto”;

{2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the coversd "au-
tO";

b. Before the-"poliutants" -or -any-property in -

which the "poliutants” are contained are
maved from the place where they are ac-
capted by the "insured" for movement into
ar onio the covered "auto™; or

c. After the "poliutants" or any property in
.which the "pollutants" are contained are
moved from the covered "aufo” to the place
where they are finally delivered, disposed of
or abandoned by the "insurad”,

Paragraph a. above does not apply to fusls, lu-

bricants, fluids, exhaust gases or other simitar

"pollutants" that are needed for or result from

the normal electrical, hydraulic or mechanical

functioning of the covered "auto" or its parts, if:

(1) The *poliutants” escape, seep, migrate

or are. dlscharged dispersed orreleased .,

directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "poliutants"; and

(2) The "bodily injury", "property damage" or
"covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraphs 6.b.
and 6.c. of the definifion of "mobile
equipment”,

Paragraphs b. and c. above of this exclusion
do not apply fo "accidents” that occur away
from premises owned by or rented to an “in-
sured" with respect fo "poliutants" not in or
upan a covered "auto” If:

{a} The "poliutants” or any property in which
the "pollutants” are contained are upset,
overtured or damagsd as a result of
the maintenance or use of a covered
"auto”; and

{b) The discharge, dispersal, seepage, mi-

gration, release or escape of the "pollut-
ants" is caused directly by such upset,
overturn or damage.

12. War
"Bodlly injury" or "property damage" arising di-
rectly or indirectly out of;

a. War, inciuding undeclared or civil war;

b. Warlike action by a military force, including
. action in hindering or defending against an
actual or expected aftack, by any govermn-
ment, sovereign or other authority using
military personnel or other agents; or

c. Insurrection, rebellion, revolution, usurped
power ar action taken by governmental au-
thority in hindering or defending against any

" of these.
13. Racing

Covered "autos" while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does
nat apply while that covered "auto" Is being
prepared for such a contest or activity.

C. Limit Of Insurance

- Regardless of the number of coverad "autos", "in-
sureds”, premiums paid, claims made or vehicles
involved In the "accident”, the most we will pay for
the total of all damages and "covered poliution
cost or expense” combined resulfing from any one
"accident” is the Limit of Insurance for Liability
Coverage shown in the Declarations.
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All "bodily injury”, "property damage" and "covered
pallution cost or expense" resulting from continu-
ous or repeated exposure to substanfially the
same conditions will be considered as resulting
from one "accident".

No one will be entfitled to receive duplicate pay-
ments for the same elements of "loss" under this
coverage form and any Medical Payments Cover-
age endorsement, Uninsured Motorists Coverage
endorsement or Underinsured Motorists Coverage
endorsement attached ta this Coverage Part.

SECTION 1ll - PHYSICAL DAMAGE COVERAGE
A, Coverage

1. We will pay for "ioss” to a covered “auto” or its
equipment under:

a. Comprehensive Coverage
From any cause except:

{1) The covered “auto's" collision with an-
other object; or

(2) The covered "auto's" overturn,
b. Specified Causes Of Loss Coverage

Caused by:

{1) Firs, lightning or explosion;

(2) Theft;

{3) Windstorm, hail or earthquake;

(4) Fiood;

(5) Mischief or vandalism; or

- (6) The sinking, burning, collision or derail-
ment of any conveyance transporting
the covered "auto”.

c. Collision Coverage
Caused by:

(1) The covered "auto's" collision with an-

other dbject; or
(2) The covered "auto's” overturn,

2. Towing .
We will pay up to the limit shown in the Decla-
ratlons for fowing and iabor costs incurred
each time a covered "auto" of the private pas-
senger type is disabled. However, the labor
must be performed at the place of disablemant.

3. Glass Breakage — Hitting A Bird Or Animal - .

Falling Objects Or Missiles

If you carry Comprehensive Coverage for the

damaged covered "auto®, we will pay for the

following under Comprehansive Coverage:

a. Glass breakage;

b. "Loss" caused by hitiing a bird or animal;
and

@ Insurance Services Office, Inc., 2009

c. "Loss” caused by falling objects or missiles.

However, you have the option of having glass

breakage caused by a covered "auto's* colli-

sion or overturn considered a "loss" under Col-

liston Coverage.,

4. Coverage Exfensions

a. Transportation Expenses
We will pay up o $20 per day fo a maxi-
mum of $600 for temporary transportation
expense incurred by you because of the to-
tal theft of a covered "auto" of the private
passenger type. We will pay only for those
covered "autos" for which you carry either
Comprehensive or Specified Causes Of
Loss Coverage. We will pay for temperary
transportation expenses inctrred during the
period beginning 48 hours after the theft
and ending, regardless of the policy's expi-
ration, when the covered "auto" is returned

o use or we pay for its "loss”,

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we wil
pay expenses for which an ‘“insured” be-
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use ex-
pensas if caused by:

(1) Otner than collision only if the Declara-
fions indicate that Comprehensive Cov-
erage is provided for any covered "au-
to";

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is providad
for any covered "auto"; or

(3} - Collision only if the Declarafions indicate
that Collision Coverage is provided for
any covered "aufo”,

However, the most we will pay for any ex-
penses for loss of use is $20 per day, to a
maximum of $600.

B. Exclusions

1. We will not pay for "loss" caused by or resulting
from any of the fallowing. Such "loss" is ex-
cluded regardiess of any other cause or event
that contributes concurrently or in any se-
quence to the “loss".

a. Nuclear Hazard

{1) The explosicn of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or radicac-
tive contamination, however caused.
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b. War Or Military Action
{1) War, including undeclared or civil war;

(2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

{3) Insurrection,  rebellion,  revelution,
usurped power or action taken by gov-
emmental authority in hindering or de-
fending against any of these.

2. We will not pay for "loss" to any covered "auto”
while used in any professional or organized
racing or demolition contest or stunting activity,
or while pracficing for such coniest or activity.
We will also not pay for "loss" to any coverad
"auto" while that covered "auto" is being pre-
pared for such a contest or actlivity.

. 3. We willl not pay for "loss" due and confined to; =

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road damage
fo tires.

This exclusion does not apply to such "joss"

resulting from the total theft of a covered "au-

to". '

4, We will not pay for "loss" to any of the follow-
ing:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment.

b. Any device designed or used fo detect
speed-measuring equipment such as radar
or laser detectors and any jamming appara-
tus intended to elude or disrupt speed-
measurement equipment,

c. Any electronic equipment, without regard fo
whether this equipment is permanently in-
stalled, that reproduces, receives or frans-
mits audic, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

5. Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanently installed in or upon the cov-
ered "auto";
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b. Removable from a housing unit which is
permanently installed in or upon the cov-
ered "aufo”

c. An integral part of the same unit housing’
any electronic equipment described in Pa-
ragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monlforing of the
covered "aute's" operating system.

6. We will not pay for "loss" fo a covered "auto"

due to "diminution in value". .

. Limit Of Insurance

1. The most we will pay for "loss” in any one "ac-
cident" is the lesser of:

a. The actual cash value of the damagsd or
stolen property as of the time of the "loss";
or ‘

b. The cost of repairing or replacing the dam-
aged or stolen praperty with other property

- of like Kind and quality. : - -

2. 31,000 is the most we will pay for "loss" in any
one "accident” to all electronic equipment that
reproduces, receives or fransmits audio, visual
or data signals which, at the time of "loss”, is:

a. Permanently installed in or upon the cov-
ered "auto” in a housing, opening or other
location that is not normally used by the
"auto" manufacturer for the installation of
such equipment;

b. Removable from a permanently installed
housing unit as described in Paragraph 2.a,
above or is an integral part of that equip-
ment; or

¢. An integral part of such equipment.

3. An adjustment for depreciation and physical

" condition "will"bé made in defermining actual
cash value in the event of a total "loss",
4. [f a repair or replacement results in better than
llke kind or guality, we will not pay for the
amount of the befterment.

. Deductible

For each covered "auto", our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply fo "loss" caused by fire or lightning.
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SECTION IV — BUSINESS AUTO CONDITIONS

The fallowing condiions apply in addition to the
Common Policy Conditions:

A. Loss Conditions _
1. Appraisal For Physical Damage Loss

If you and we disagree on the amount of "loss",
either may demand an appraisal of the "loss",
In this event, each party will select a compatent
appraiser. The iwo appraisers will select a
competent and impartial umpire. The apprais-
ers will state separately the actual cash value
and amount of "loss". If they fail to agree, they
will submit their differences to the umpire. A
decision agreed to by any two will be binding.
Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appratsal
and umpire equally,

If we submit to an appraisal, we Wlll still retain

- our right to-deny the claim.
2. Duties In The Event Of Accident, Claim, Suit

Or Loss

We have no duty to provide coverage under

this policy untess thers has been full compli-

ance with the following duties:

a. In the event of "accident”, claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent" or "loss". include:

(1) How, when and where the "accident” or
"loss" occurred;

(2} The "insured's" name and address; and
(3) To the extent possible, the names and
addresses of any injured persons and

_ witnesses.

k. Addltlonaﬁy, yoﬁ'and any other znvolved '

“insured" must:

(1) Assume no obligation, make nc pay-
ment or incur.no expense without our
consent, except at the "insured's” awn
cost.

(2) Immediately send us copies of any re-
guest, demand, order, notice, summons
or legal paper received concarning the
claim or "suit".

(3} Cooperate with us in the investigation or
setflement of the claim or defense
against the "suit",

(4) Authorize us to obtain medical records
or other pertinent information.

(5) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

¢. If there is "loss" to a covered "auto” or its
equipment you must also do the following:

(1) Promptly notify the police if the covered
"auto" or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered "auto" from further damage. Al-
so keep a record of your expenses for
consideration in the setflement of the
claim.

(3) Permit us to Inspect the covered "auto”
and records proving the "loss" befors its
repair or disposition. :

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us
No one may bring a legal action against us un- . -

der this coverage form uniil;

a. There has been full compiiance with all the

- terms of this coverage form; and

b. Under Liability Coverage, we agree in writ-
ing that the "insured" has an obligation fo
pay or until the amount of that obligation
has finally been determined by judgment af-
ter trial. No one has the right under this pol-
icy fo bring us into an action to determine
the "insured's” liability.

4, Loss Payment - Physical Damage

Coverages

At our option we may:

a. Pay for, repair or replace damaged or sto-
len properiy;

b. Return the stolen property, at our expsnise.
We will pay for any damage that results to
the "auto” from the theft, or

¢. Take all or any part of the damaged or sto-
len property at an agreed or appraised val-
ue.

If we pay for the "oss", our payment will in-

clude the applicable sales tax for the damaged

or stolen property.

5. Transfer Of Rights Of Recovery Against

Others To Us

If any person or organization to or for whom we
make payment under this coverage form has
rights to recover damages from another, those
rights are transferred to us. That person or or-
ganization must do everything necessary to
sscure our rights and must do nothing after
"accident” or "loss" to Impair them.
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B. General Conditions
1. Bankruptcy

Bankruptey or insolvency of the “insured" or the
"insured's” estate will not relieve us of any obli-
gations under this coverage form.

. Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of fraud
by you at any time as it relates to this coverage
form. It is also void if you or any other "in-
sured”, at any lime, intentionally conceal or
misrepresent a material fact concerning:

a. This coverage form;

b. The covered "auto";

¢. Your interest in the coverad "auto"; or
d. A claim under this coverage form.

. Liberalization

If we revise this coverage form to provide more
coverage without additional premium charge,

- your policy will automatically provide the addi- .

tional coverage as of the day the revision is ef-
fective in your state.

. No Benefit To Bailee ~ Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or fransporting
proparty for a fes regardiess of any other pro-
vision of this coverage form.

. Other Insurance

a. For any covarad "auto" you own, this cov-
erage form provides primary insurance. For
any covered "auto" you don't own, the in-
surance provided by this coverage form is
excess over any other collectible insurance.
However, while a covered "auto" which is a
“trailer" is connected fo another vehicle, the
Liability Coverage this coverage form pro-
vides for the "trailer" is:

(1) Excess while it is connected to a motor
vehicle you do not own.

{2) Primary while [t s cannected to a cov-
ered "auto" you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
beorrow is deemed to be a covered "auto"
you own. However, any “aute" that is
leased, hired, rented or borrowed with a
driver Is not a covered "aufo”.

c. Regardless of the provisions of Paragraph
a. above, this coverage form's Liability
Coverage is primary for any liability as-
sumed under an "insured contract".
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d. When this coverage form and any other
coverage form or policy covers on the same
basis, either excess or primary, we will pay
only our share. Our share is the proportion
that the Limit of Insurance of our coverage
form bears fo the total of the lfimits of all the
coverage forms and policies covering on
the same basis. :

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The

" estimated total premium will be credited
against the final premium due and the first
Named Insured wilt be billed for the bal-
ance, if any. The due date for the final pre-
mium or refrospeciive premium is the date
shown as the due date on the bill. If the es-

_timated total premium exceeds the final
premium due, the first Named Insured will
get a refund. ’

" h. If this policy is issued for more than cne

year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

. Policy Period, Coverage Territory

Under this coverage form, we cover "accidents”
and "osses" occurring:
a. During the policy period shown in the Dec-
larations; and
b. Within the coverage territory.
The coverage terrifory Is:
(1} The United States of America; _ N
(2) The territories and possessions of the Unit-
ed States of Amesrica;
(3) Puerto Rico;
{4) Canada; and
(5) Anywhere in the world if;
(a) A covered "auto" of the private passen-
ger type is leased, hired, rented or bor-
rowed without a driver for a period of 30
days or less; and
(b} The "insured's" responsibility to pay
damages is determined in a "suit" on the
merits, in the United States of America,
the territories and possessicns of the
United States of America, Puerto Rico
or Canada or in a settlement we agree
to.
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We alsoc cover "loss” to, or "accidents" involv-
ing, a covered "auto" while being fransporied
between any of these places.

8. Two Or More Coverage Forms Or Policies

Issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any com-
pany affiliated with us applies to the same "ac-
cident", the aggregate maximum Limit of Insur-
ance under zll the coverage forms or policies
shall not exceed the highest applicable Limit of
Insurance under any one coverage form or pol-
icy. This condition does not apply to any cov-
erage form or pelicy issued by us or an affili-
ated company specifically fo apply as excess
insurance over this coverage form.

SECTION V — DEFINITIONS

A. "Accident" includes continuous or repeated expo-
sure o the same conditions resulfing In "bodily in-
jury" or "property damage".

B. "Auto” means:

1. A land motor vehicle, "trailer" or semitrailer de-
signed for travel on public roads; or

2. Any other land vehicle thaf is subject to a com-
pulsory or financial responsibility law or other
motor vehicle Insurance law where it is li-
‘censed or principally garaged.

Howaver, "auto" does not include "mobile equip-

ment”.

C. "Bedily injury" means bodily injury, sickness or
disease sustained by a person including death re-
sulting from any of these.

D. "Covered pollution cost or expense" means any
cast or expense arising out of.

1. Any request, demand, order or stafulory or

regulatory requirement that -any "insursd" or

others test for, monitor, clean up, remove, con-
tain, treat, detoxify or neutralize, or in any way
respond fo, or assess the effects of, "poliut-
ants"; or

2. Any claim or "suit" by or on behaif of a gov-
ermnmental authority for damages because of
iesting for, monitoring, cleaning up, remeving,
containing, treating, detoxifying or neutralizing,
or in any way responding to, or assessing the
effects of, "poliutants".

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened dischargs, dispersal,
seepage, migration, release or escape of "pallut-
antslr:
a. That are, or that are contained in any prop-
erty that is:
(1) Being transported or towed by, handled
or handied for movement into, onto or
from the covered "auto”;

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upan the covered "au-
to";

b. Before the "pollutanis" or any property in
which the "poliutants" are contained are
moved from the place where they are ac-
cepted by the "insured" for movement into

. oronte the covered "auto”; or N

c. After the "pollufants” or any property in
which the “pollutants" are contained are
moved from the covered "auto” fo the place
where they are finally delivered, disposed of
or abandoned by the "insured".

Paragraph a. above does not apply to fuels, lu-
" bricants, fluids, exhaust gases or other similar
"pallutants” that are needed for or result from
the normal electrical, hydraulic or mechanical
functioning of the covered "auto" or its parts, if:

(1) The "poilutants” escape, szep, migrate
or are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hold, siore, receive
or dispose of such "pollutants”; and

{2} The "bodily injury", "property damage” or
"coversd” polliutioh cost or expense”
does not arise out of the operafion of
any equipment listed in Paragraph 6.b.
or B.c. of the definiion of "maobile
equipment”.
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Paragraphs b. and c. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with respect
to "poliutants” not in or upon a covered "auto”
if:

{a) The "poliutants” or any property in which
the "pollutants” are contained are upset,
overiurned or damaged as a resuit of
the maintenance or use of a covered
"auto"; and

{b) The discharge, dispersal, seepage, mi-
gration, release or escape of the "pollut-
ants” is caused directly by such upset,
overturn or damage.

. "Diminutien in value® means the actual or per-
ceived loss In market value or resale value which
results from a direct and accidental "loss".

. "Employee” includes a '"leased worker". "Em-
ployee" does not include a "temporary warker",

. "Insured” means any person or arganization quali-

fying &s an insured in the Who Is An Insured pro-~

vision of the applicable coverage. Except with re-
. spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

. "Insured contract' means:
1. Alease of premises;
2. A sidetrack agreemant;

3. Any easement or license agreement, except in
connection with consfruction or demolition op-
erations on or within 50 fest of a rafiroad;

4. An obligation, as required by ordinance, to in-
demnify a municipallty, except in connection
with work for a municipality;

‘5. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury" or "property damage” to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement;

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your "employ-
ees”, of any "aute". However, such confract or
agreement shall not be considered an "insured
contract” to the extent that it obligates you or
any of your "employees” fo pay for “property
damage" to any "auto" rented or leased by you
or any of your "emiployees”,

© Insurance Services Office, Inc., 2009

An "insured contract” does not include that part of
any contract or agreement:

a. That indemnifies a rallroad for "bodily injury”
or "property damage” arising out of con-
struction or demoiition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

b. That pertains to the ioan, lease or rental of
an "auto” to you or any of your "employ-
ees", if the "auto" is loaned, .leased or
rented with a driver; or

c. That holds a person or organization en-
gaged in the business of transporting prop-
erty by "auto” for hire harmless for your usa
of a covered "auto" over a route or territory
that person or organization is authorized to
serve by public authority.

I. "Leased worker" means a person leased to you by

a labor leasing firm under an agresemsant between

- yoeu-and the labor leasing firm to perform duties re-

lated to the cenduct of your business. "Leased
warker" does not include a "temparary worker".

. "Loss" means diract and accidental loss or dam-

age.

. "Mobile equipment" means any of the following

types of land vehicles, including any attached ma-

chinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

2. Vehicles maintained for use sclely on or next to
premises you own or rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether sslf-propelled or not, main-
_ tained primarily o provide mobility to perma-
nently mounted:
a. Power cranes, shovels, loaders, diggers or
drilts; or
b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
ar 4. above that are not self-propelled and are
maintained primarily to provide mobiiity to per-
manently attached equipment of the following
types:

a. Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or
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6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or car-
go. However, seli-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos":

a. Equipment designed primarity for:
(1) Snow removal;

{2} Road maintenance, but not construction
or resurfacing; or
(3) Street cleaning;
b. Cherry pickers and similar devices mounted

on automobile or truck chassis and used o
raise or lowsr workers; and

¢. Alr campressors, pumps and generators,

including spraying, welding, buiiding clean-

ing, geophysical exploration, lighting or

well-servicing equipment,
However, "mobile equipment’ does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally ga-
raged. Land vehicles. subject to a compuisory or
financial responsibility law or other motor vehicle
insurance law are considered "autos”.
. "Pollutants" means any solid, liguid, gassous or
thermal irritant or contaminant, including smokea,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

M. "Property damage” means damage to or loss of

N.

use of tangible property.

"Suit” means a civil proceeding in which:

1. Damages because of "bodily injury" or "prop-
erty damage"; or

2. A'covered pollution cost or expense”;

to which this insurance applies, are alleged.

"Sult" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or ex-
penses™ are claimed and to which the "in-
sured" must submit or does submit with our
consent; or :

b. Any other alternative dispute resoiution
proceeding in which such damages or
"covered pollution costs or expenses" are
claimad and to which the insured submits
with our consent.

. "Temporary worker" means a person who Is fur-
nished to you to substitute for a permanant "em-

ployee” on leave or to meet seasonal or short-term
workload condifions.

P. "Trailer" includes semitraiter.

All terms and conditions of this policy apply unless modified by this endorsement.

@ Insurance Services Office, Inc., 2009
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO ADVANTAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

A. NEWLY ACQUIRED OR FORMED ENTITIES

The Named Insured shown in the Declarations
is amended fo include any organization you
newly acquire or form, other than a partnership,
joint venture, or limited fiability company, and
over which you maintain ownership or majority
(more than 50%) interest; if there is no other

similar insurance available to that organization.

Coverag{e under this provision is afforded untit
the 180" day after you acquire or form the or-
ganization or the end of the policy period, whi-
chever is later.

B. TEMPORARY SUBSTITUTE AUTOS -
PHYSICAL DAMAGE COVERAGE

The following is added to paragraph C. Certain

Trailers, Mobile Equipment And Temporary

Substitute Autos of the — COVERED AUTOS
SECTION:
If Physical Damage Coverage is provided by
this Coverage Form, the following types of
vehicies are also covered "autos" for Physi-
cal Damage Coverage:
Any "auto" you do not own while used with

the permission of its owner as a temparary ~~

subsfitute for a covered "auto" you own that
is out of service because of its:

2. Breakdown;
b. Repair;

c. Servicing;
d. "Loss™; or
e. Destruction

The coverage that applies is the same as
the coverage provided for the vehicle being
replaced.
C. EMPLOYEES AS INSUREDS -~ NONOWNED
AUTOS
The following is added to paragraph A.1. Who s
An Insured of the LIABILITY COVERAGE
SECTION:

d. Any "employee" of yours is an "insured"
while using a cavered "auto" you don't
own, hire or borrow in your business or
your personal affairs.

D. SUPPLEMENTARY PAYMENTS - BAIL

BONDS

Paragraph A.2.a. {2) of the LIABILITY
COVERAGE SECTION is revised as foliows:

{(2) Up to $2,500 for cost of bail bonds (in-
cluding bonds for related traffic law vi-
olations) required bacause of an “acci-
dent” we cover. We do not have to
furnish these bonds.

. SUPPLEMENTARY PAYMENTS — LOSS OF

EARNINGS

Paragraph A.Z.a.(4) of the LIABILITY
COVERAGE SECTION is revisaed as follows:

(4) All reasonable expenses incurred by the “in-
sured” at our request, including actual loss
of earnings up fo $500 a day because of
fime off from work.

FELLOW EMPLOYEE - OFFICERS,
MANAGERS, AND SUPERVISORS . .

Paragraph B.5.A. Fellow Employse in the
LIABILITY COVERAGE SECTION is replaced
as follows;

A. "Bodily injury" to any fellow "employse" of
the “insured" arising out of and in the course
of the fellow "employee's" employment or
while performing duties related to the con-
duct of your business. This exclusion does
not apply to an "insured" who occupies a
pasition as an officer, manager, or supervi-
sor.”

. PERSONAL EFFECTS AND PROPERTY OF

OTHERS EXTENSION

1. Paragraph B.6. Care, Custody or Control of
the LIABILITY COVERAGE SECTION, does
not apply to "property damage" to property,
other than your property, up to an amount
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not exceeding $250 in any cne "accident”.
Coverage is excess over any other valid and
collectibie insurance.

2. The following paragraph is added to A.4.
Coverage Extensions of the — PHYSICAL
DAMAGE COVERAGE SECTION:
¢. We will pay up to $500 for your property

that is lost or damaged as a result of a
covered “loss”, without applying a de-
ductible. Coverage is excess cver any
other valid and colleciible insurance.

H. HIRED AUTO PHYSICAL DAMAGE

If covered "auto" designation symbols 1,8,61 or
68 apply to Liability Coverage and i at least one
"auto" you own is covered by this policy for
Comprehensive, Specified Causes of Loss, or
Collision coverages, then the Physical Damage
coverages provided are extended to "autos" you

‘lease, hire, rent or borrow without a driver; and - -

provisions in the Business Auto Coverage Form

applicable fo Hired Auto Physical Damage ap-

piy. The deductible will be equal to the largest

deductible appiicable to any owned "auto" for

that coverage. Any Comprehensive. deductible

does not apply to fire or lightning.

EXPANDED TOWING COVERAGE

We will pay up to:

1. $100 for & covered "aute" you own of the
private passenger type, or

2, 8250 for a covered "auto" you own that Is
not of the private passenger type,

for towing and labor costs incurred each time

the covered "auto” is disabled. However, the la-

bor must be performed at-the: ptace -of -disable-

ment,

This coverage applies only for an "auto” covered

on this policy for Comprehensive or Specified

Causes of Loss Coverage and Collision Cove-

rages.

J. AUTO LOAN OR LEASE COVERAGE

1. In the event of a total "loss” to a covered
"auto”, we will pay any unpaid amount due
on the loan or lease, Including up fo a max-
imum of $500 for early termination fees or
penalties, for your coverad "autc” less:

a. The amount paid under the - PHYSICAL
DAMAGE COVERAGE SECTION of this
policy; and

b. Any:

1) Overdue lease/lcan payments at the
time of the "loss";

Includes copyrighted material of Insurance Services Office, inc
with its permission.

2) Financlal penalties imposed under a
lease for excessive use, abnormal
wear and tear or high mileags;

3) Security deposits not refunded by a
lessor; .

4} Costs of extended warranties, Cre-
dit Life insurance, Health, Accident,
or Disability insurance purchased
with the lease; and

5) Carry-over balances from previous
leases.

2. This coverage only applies to a "loss" which
is also covered under this policy for Com-
prehensive, Specified Causes of Loss, or
Coliision coverage.

3. Coverage does not apply fo any unpaid
amount due on a loan for which the covered
“auto” is not the sole coliateral,

" K. RENTAL REIMBURSEMENT COVERAGE

1. This coverage applies only to a covered "au-
to" for which Physical Damage Coverage is
providad on this policy.

2. We will pay for rental reimbursement ex-
penses incurred by you for the rental of an
"auto" because of "loss" to a covered "auta".
Payment applies in addition to the otherwise
applicable amount of each coverage you
have on a covered "auto." No deductibles
apply to this coverage.

3. We will pay only for those expenses in-
curred during the policy period beginning 24
hours after the "loss" and ending, regardiess
of the policy's expiration, with the lesser of

.- the following number of days:

a. The number of days reasonably re-
guired to repair or replace the covered
"auto”, If "loss" is caused by theft, this
number of days is added fo the number
of days it takes to locate the covered
"auto" and return it to you.

b. The number of days shown in the Sche-
dule.

4. Our payment is limited to the lesser of the
following amounts:

1. Necessary and actual expenses in-
curred. .

2. $75 for any one day or for a maximum
of 30 days.

5. This coverage does not apply while thers
are spare or reserve "autos” available to you
for your operations.
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6. If "loss" results from the total theft of & cov-
ered "auto” of the private passenger type,
we will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for
under the PHYSICAL DAMAGE
COVERAGE Coverage Extension,

7. Covsrage does not apply to any covered
“autc” for which coverage is provided by en-
dorsement form CA2923 on this policy.

L. EXPANDED TRANSPORTATION EXPENSE

Paragraph A.4.a. of the PHYSICAL DAMAGE
COVERAGE SECTION s replaced by the fol-
lowing:

We will pay up to $50 per day to a maximum of
$1000 for temporary transportation expenss in-
curred by you because of the total theft of a

covered "auto" of the private passenger type. -

We will only pay for those covered "autos” for
which you carry Comprehensive or Specified
Causes of Lass Coverage. We will pay for tem-
porary transportation expenses incurred during
the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto" is returned to us or we
pay for its “loss".

. EXTRA EXPENSE - STOLEN AUTOS

The following paragraph is added to Section

A4, of the — PHYSICAL DAMAGE COVERAGE

SECTION:

c. We will pay for up to $5,000 for the expense
of returning a stolen covered "auto” to you.

We will -pay only for those covared "autos”

for which you carry Comprshensive or Spe-
cified Causes of Loss Coverage
. NEW VEHICLE REPLACEMENT COST
The following is added to paragraph C.Limit of
Insurance of the PHYSICAL DAMAGE
COVERAGE SECTION:

AC 01 01A 03 10

5. The provisions of paragraphs 1.and 3. do
not apply to a covered "aufo® of the private
passenger type or a vehicle with a gross ve-
hicle weight of 20,000 pounds or less which
is a new vehicle,

In the event of a total “loss” to your new ve-
hicle to which this covarage applies, we will
pay at your option;

a. The verifiable new vehicle purchase
price  you paid for your damaged ve-
hicle, not including any insurance or
warranties purchased;

b. Ifit is available, the purchase price, as
negotiated by us, of a new vehicle of the
same make, model, and equipmen{ or
the most similar model available, nat in-

. cluding any furnishings, parts, or equip-
ment not installed by the manufacturer
.- or manufaciurers' dealership; or .

c. The market value of your damagead ve-
hicle, not including any fumishings,
parts, or equipment not installed by the
manufacturer or manufacturer's dealer-
ship.

We will nat pay far initiation or set up costs

associated with loans or leases

In this endorsement, 2 new vehicle means

an “auto” of which you are the original owner

that has not been previously titled and which
you purchased less than 385 days before
the date of the “loss”,

0. BLANKET WAIVER OF SUBROGATION

The following is added to paragraph 5. Transfer
Of Rights Of Recovery Against Others To Us of |
— BUSINESS AUTO and MOTOR CARRIER
CONDITIONS SECTIONS: :

We waive any right of recovery we may have
against any person or organization to the extent
required of you by a written contract executad
prior to any “accident” because of payments we
make for damages under this coverage form.

All terms and conditions of this pelicy apply uniess modified by this endorsement.
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