Amandment 1 Agteemant No. A-12206 with Californifa Foransle Medical Group, Ing,

AMENDMENT #3 TO AGREEMENT BY AND BETWEEN
COUNTY OF MONTEREY & -
CALIFORNIA FORENSIC MEDICAL GROUP, INC,

THIS AMENDMENT is mado 16 the PROFESSIONAL SERVICES AGREEMENT fot the provision
of services by and befween California Forensic Medical Group, Ino, (“CEMG), hereinafter
“CONTRACTOR?, and the County of Montetey, a politioal subdivision of the State of California,
hereinafter raferred 1o a3 “County.”

‘ WHEREAS, the County and CONTRACTOR entered info AGREEMENT No, A-12200 for the
provision of medical services by Board action on March 29, 2012; and

WHERIAS, pussuant to that Board action, the Contracts/Purchasing Officer was authorized to sign up
to two amendments to extend the AGREEMENT for onie (1) year periods, provided the amendment did
not significantly shange the séope of work op cause an increase in gnnusl rates of more than fifteen
percent (15%); and

WHERKEAS, the County and CONIRACTOR wish to amend the AGREEMENT fo reflect the
County’s exetcise of the option to extend for one (1) additional year.

NOW THEREFQORE, the County and CONTRACTOR hereby agree to amend the AGREEMENT i
the following mignnei: .

L. Paragraph 3.1; “TERM OF AGREEMENT”; shall be ameuded by remeving “The initial
torm shall be effective on April 1, 2012 through and including June 30, 2015, aud replacing i
with “The tetm of this Agreement is from Apyil 1, 2012 through June 30, 2016, unless sooner
terminated pursuant to the terms of this Agregment”,

2. Paragraph 4.1, “COMPENSATION AND PAYMENTS”, shall be amended by removing
“per the US Department of Laber’s Consumer Price Index percentage changes for Urban Wage
Earners and Clerical Workers; SF/Oakland/San Jose Medical Care” and replacing ki with “San
Francisco-Oakland-San Jose-All ems CPI plus 1,77%”.

3. Adult prichyg contained in ATTACHMENT A to AGREEMENT and ag amended by
AMENDMENTS 1 AND 2 is amended to reflect the following:

(8) The monthly adjustment in July 2015 wil be computed based upon adjusting the
June 2015 monthly payment by the San Francisco-Cakland-San Jose-All Tiems OP]
February 1o Febroary plus 1,77%,

4. Except as provided hereln, oll remaining terms, conditions and provisions of the
AGREEMENT are unchanged and unaffected by this AMENDMENT and shall continue in full
forco and effect as set fortl: In the AGREEMENT,

5. A copy of this AMENDMENT shall be sttached to the otiginal AGREEMENT dated
Match 27, 2012,




Amendinent to Agreement No, A«12200 with Culifornta Berensic Madioal Croup, Ino,
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. . Amendment ty Agreament No. A-12200 with Crlifornia For,c;jzsio Motical Croup, Tne,
IN WITNESS WHEREORT, the parties have executed this AMENDMENT oh the day and ear written below.

MONTEREY W’l‘ C{}N’I‘RA,CTOR

Contracts/Purchasing Officer Slgnaito of Chalr, Prosident, ox
Vice-President

Dated: (i///p'@/ /5 WU\ﬂﬁﬁmq O | \/p '4" CY (2
[

Printed-Name and Title

Approved as to Kisohi Prlvi -

Daputy Auditﬁ?(?tf};ﬂr 7

Dated: =g i Sl t sai;.Secretary, Cro,
' ):“(0 § - Treusurer or Asst. Treasurer)*
Do AANATEVENT -
PN O IR B RS Yons,
APPROVED AS TO tNDEN!TW

ﬁﬂﬁi 7 Dated; _ (;: / M/ / 5,

e

ted: .- W L e =il
"yt i Py .
s

. Deputy County Coupsel £

Dated: (‘D/CQ é:)/[&

¥INSTRUCTIONS: If CONTRACTOR is a gorporation, Inclnding limived liability and non-profit corpoputions,
the full legal name of fhe corporation shall be set forth above together with the signatures of two specified
officers, If CONTRACTOR, is o partnership, the name of the partnership shall be sei forth above together with
the sigatute of 4 partner who hag authorlty to execute this Agtoement on behalf of the partnershlp, If
CONTRACTOR is contraoting in an individual capacity, the individuel shall set forth the name of the business,
if any, and shall personally sign the Agreement,




Amendment o Agreement No, A-12200 with California Forensic Medical Group, Inc.

IN WITNESS WHEREOF, the parties have executed this AMENDMENT on the day and year written, below,

MONTEREY COUNTY

CONTRACTOR

B ey TESES

Contracts/Purchasing Officer

Dated:

Signature of Chair, President, or
Vice-President

Touloe inian } VP s o

- Approved as to Fiscal Provisions:

Deputy Auditor/Controller

Dated:

Approved as to Ligbillty Provisions:

Risk Management

Dated:

Approved as to Form:

1

Deputy County Counsel

Dated;

PrintedName and Title

Dated; fp - @(Q -5

sst. Secretary, CFO,
Treasurer or Asst. Treasurer)*

borsey MVLL’J, CFe

Printed Name and Titlé

Dated: (;: / 2"’/ / 5/

etA

*INSTRUCTIONS: If CONTRACTOR is a corporation, ineluding limited liability and non-profit corpotations,
the full legal name of the corporation shall be set forth above together with the signatures of two specified

officers. If CONTRACTOR is a partnership,
the signature of a partner who has authority

the name of the partnership shall be set forth above together with
to exeoute this Agreement on behalf of the partnership. T

CONTRACTOR is contracting it an individual capacity, the individual shall set forth the name of the business,

if any, and shall personally sign the Agreement.




Monterey County
168 West Alisal Street,
18t Floor
Salinas, CA 93901

Board Order 831.756.5066

Agreement No.: A-10833

Upon motion of Supervisor Parker, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

Approved and authorized the Contracts/Purchasing Officer to sign Amendment #2 to Agreement
A-10833 with California Forensic Medical Group, Inc. (CFMG) for increased staffing to allow for a
nurse to provide medical intake services at the Adult Detention Facility of Monterey County.

PASSED AND ADOPTED on this 10th day of February 2015, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: None
ABSENT: None

L, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on February 10, 20135.

Dated: February 10, 2015 Gail T. Borkowski, Clerk of the Board of Supervisors
File ID; 15-0127 County of Monterey, 3tate of California
1 A X
. By JAM%A{\@O‘:—O}\‘
Deputy




Agresment A-10833 for nnerg Healthoare of Adult Detention

AMIENDMENT #2-T0 AGREEMENT BETWEEN COUNTY OF MONTEREY
AND CALIFORNIA FORENSIC MEDICAL GROUP FOR INMATE,
HEALTHCARE SERVICES FOR ADULYT AND JUVENILE DETENTION
FACILTIES

This Amendment #2 is made and entered into by and between the County of Montarey, & political
subdivision of the State of California, (hereinafter, “COUNTY™, and California Forensic Madical
Group {CFMQ) (hereinafter, “CONTRACTOR). ,

WHEREAS, the County and CONTRACTOR wish to amend the AGREEMENT to inerease the
amount of the AGREEMENT due to the nead for additional ataffing at the Monterey County Jail based
on medical services utilization increases due to the impaet of the state realignment,

NOW THEREFORE, the County and CONTRACTOR bereby agree to amend the AGRETMENT
in the following manner:

L. Section 1A2.1 and LA2.2 of AGREEMENT are replaced with the folowing: “lA2.1
CONTRACTOR nusing staff will complete the Intake Health Screening fotm at the Main Jail,

2 Fxhibit 28, of AMENDMENT 1 TO AGREEMENT BETWEEN COUNTY OF MONTEREY
AND CALIFORNIA FORENSIC MEDICAL GROUP FOR INMATE BEALTHCARE
SERVICES FOR ADULT AND JUVENILE DETENTION FACILTIES ("AMENDMENT ')
is replaced by aitached Exhibit 2C 1o erhance staffing, effective March 1, 2013,

3 Adult priciag contained in ATTACHMENT A to AGREEMENT and as amended by
AMENDMENT 1 is amended to reflect the following

(a) CONTRACTOR is cucrently staffing in accordance with Tier 1 staffing deseribed in
AMENDMENT 1, and is being compensated in the amount of $539,124.79 per month

for Adults, Upen addition of Tier 2 staffing desciibed in AMENDMENT 1,
CONTRACTOR monthly compensation for Adults will Iersase to 853534145,
Adult prieing will be increased to $611,170.70,00 upon stafting of Tier 2 and Tier 3

. bosttigns referred to i Bxhibdt 2C,

(b The monthly adjustment in July of 2015 will be computed based upon adjusting the

June 2013 monthly payment by the San Francisco ~- Oakland Medieal CPL Februaryfo |

o Felbruary,

4. Except as provided heremn, all ramaining terms, conditions and provisions of the AGREEMENT
are unchanged and unaffected by this AMENDMENT and shall continie in full fotee and effect
as set forth in the AGREEMENT,

5. A copy of this Amendment and all previous amendments shall be atfached to the original
Apreement dated April 1, 2012,

IN WITNESS WHEREOF, the parties have executed the AMENDMENT or the day and year
written below, :

Amengdment #2 Page T of 2




Agreenent A-10833 for fmate Healthcare at Adylt Detestion

("ALI'.[( ORN IFORE‘\ISIC MEDICAYL

COUNTY OF MONTEREY

2@ ;ﬂggn/

teve Bernal, ShertfCoroner

Diatoe /% d{/{/f B DRale 2"/ f / 4 r

'“K MANAGEMENT
APPROVED AS TO LEGAL FORM RNy QRN Eﬁ‘*ﬁ P
ﬂﬂ&?/ APPROVED AS TOIND F
By BfNSUBANQf;LANﬁlJAﬁE__
£ Deputy C‘ounty ounsel

Ris (M Emagement

ous o?/ca /% R

Conteacts/Puichasing Officer

Dats é"’ I Sf

AL

SJGNATUREAU%JTO ONTROLLER

SVE

Smendment #2 Paga 2 of 2




EXHIBT 20

EXHIBIT 2C : MINIMAL COUNTY STAFFING PATTERN UPGRADE

. POSITION S M T W T ¥ 5 HRS | FTE FAC I TiER
Program Mavager 34 - 34 g4 24 54 40 1 1.0 |Both aduitiuy

Directos of Nursing 84 84 $-4 84 34 40 | 1.0 [Both adulviur

”N 73 73 X 7-3 7.3 7-3 7-3 35 14 it

[re] 7-3 T3 7-3 7-3 73 73 73 T 1.4 {JT=i booking arca jTier3
PA/FNP 7-3 | 73 7-3 73 7-3 40 | 10 [Jall Tier 1
PA/FNP 73 73 7-3 73 7-3 40 | 1.0 [5ail

LVN 51 13 7-3 13 7-3 7-3 7-3 S6 14 ilail

LN 73 f 73 73 73 7-3 73 7-3 56 14 i)

PSYCH RWLCSW F 73 73 7-3 7-3 73 40 1.8 |fail

PSYCH RMLCSW 73 F 73 73 7-3 73 4¢ | 1o bea Tier 1
Medical Record 73 | 7.3 73 7-3 73 40 10 |fait

Sizpesvisor :
Clerk 73 73 7.3 7.3 7.3 40 1 10 ea Tier 1
CNAMMA 7-3 73 73 7-3 73 7-3 7-3 56 14 i Tier 1
CINAMA 73 73! 7-3 7-3 73 7-3 73 S 14 |Jaii

LY i-% -9 19 1-g 19 [9 i- 55 14 |rail

RN 3-14 311! 3.11 3-11 3-11 3-11 3-13 s6 | 14 ilaif ~ |Tier t
N 311 3-11 3-i1 311 3-11 3-H 3-11 3 14 {ait
RN 3-1} 3-i1 311 3-311 3-11 3-11 3-11 56 14 iJail bookingarea |Fier3
VN 3-it 311 313 311 3-13 3-11 3-i1 56 | 14 (i Tier 1
TN 3-1 3-17 § 3-11 3-11 311 311 3-it 56 14 sl
CNA/MA 3-11 3-11 3-11 3-11 31] 311 311 S6 | 14 il
CRAMA 331 311 3-11 3-11 318 3-i} 3-1t 36 14 |Fait
RN 17§ 17 117 137 11-7 i1-7 1-7 56 1 14 sl Tier §
RN 117 117 117 117 11-7 11-7 11-7 54 14 {lait
RN 13- 117 § 17 137 11-7 11-7 11-7 56 B4 ail booking arga 1Tier 3
LYN 11-7 127 | 11-7 117 11.7 137 11-7 56 1.4 {Iail Tier |
YN 117 117 117 117 117 11-7 137 56 14 |Jan
CRAMIA, 117 157 | 7 117 11-7 i1-7 1:-7 46 14  Hail

Ex ZC Page1ef




: ! . CXHIBIT oo
POSITION 8 i M T W T F 8 HRS | FTE | FAC TEER

BN G30-2:3¢ § 6:30-2:30 | §:30-2:30 | 6:30-2:30 6130-2:3G A% 1.0 i Hal

RN 6.2 52 &2 5.2 &2 40 10 |Y Center

CLERE/CNA 73 2 7-3 73 73 43 15 3. Hall

IVN 2-6 2.6 2-6 -6 26 il 5 |3 Hail

AkAons N ] : N . AMMown!

VN 5ill pass ma 1| 8530 830 £:360p 2:30p 8:30p P 1220 | 30050 |1 WY Center

Medical Drircoiorf | e

Physician 46 howrs To Be Datermined 40 i jAR

Pyychigtrist m. 40 hours To Be Detersined 40 p e Ties 2
.wummmmw h h 16 howrs Fo Be Determined 15 04 i
AWuwwﬁ Agsistangt 16 hours Te Be Determiined is G4 i¥ail

m_.uwﬁmnmmw On-Call ‘ 24 honrs a day, seven days & week Bsth

Psychiztrist Op-Cail 24 hours a day, seven days a week Btk

Ex 20 Page2of2




Agreement A-10833 for Inmate Healthcare at Adult Detention

AMENDMENT #1 TO AGREEMENT BETWEEN COUNTY OF MONTEREY
AND CALIFORNIA FORENSIC MEDICAL GROUP FOR INMATE
HEALTHCARE SERVICES FOR ADULT AND JUVENILE DETENTION
FACILTIES

This Amendment #1 is made and entered into by and between the County of Monterey, a political
subdivision of the State of California, (hereinafter, “COUNTY™), and California Forensic Medical
Group (CFMG) (hereinafter, “CONTRACTOR").

WHEREAS, the County and CONTRACTOR wish to amend the AGREEMENT to increase the
amount of the AGREEMENT due to the need for additional staffing at the Monterey County Jail based
on medical services utilization increases due to the impact of the state realignment.

NOW THEREFORE, the County and CONTRACTOR hereby agree to amend the AGREEMENT
in the folloewing manner:

L. Exhibit B is replaced by Exhibit 2B to enhance staffing, effective September 16, 2014,

(a) Exhibit A Adult current monthly compensation as adjusted annually by the medical CPI of
$443,032.21 will be increased to $539,124.79 upon staffing of Tier 1 positions referred to in
Exhibit 2B. Upon staffing of Tier 2 position referred to in Exhibit 2B, the monthly
compensation rate wilt be adjusted to $555,541.45.

(b)  The monthly adjustment in July of 2015 will be computed based upon adjusting the June
2015 monthly payment by the San Francisco — Qakland Medical CPI February to February.

6.  Except as provided herein, all remaining terms, conditions and provisions of the AGREEMENT
are unchanged and unaffected by this AMENDMENT and shall continue in full force and effect
as set forth in the AGREEMENT.

7. A copy of this Amendment and all previous amendments shall be attached to the original
Agreement dated July 1, 2007.

IN WITNESS WHEREOF, the parties have executed the AMENDMENT on the day and year
written below. -

COUNTY OF MONTEREY CALIFORNIA FORENSIC MEDICAL
g GROUP
Scott Mille¥, Sheriff-Coroner Chief Administrative Officer
Date {?"/?'&’4 Date CT"QC:“QCB\L{

Amendment #1 Page 1 of 4




APPROVED D 4STO LEG R
By .. Fes : ,;f;)

s --"'I-)eput County Courfélel
Date C/ eﬂ‘?:");//é,?l
<Cﬁ" TRACTS/PURCHASING

5’“}%‘”

Contracts/Purchasing Officer

Date (‘?'23' (Y

Agreement A-10833 for Inmate Healthcare at Adult Detention

APPROVED A4S T

ABILITY PROVISIONS

By

| ARigk Mﬁﬁement

Date f/f/z—?///l %
e 7

Amendment #1 Page 2 of 4




EXHIBIT 2B - MINIMAL COUNTY STAFFING PATTERN UPGRADE

POSITION S M T W T. F S HRS| FTE FAC TIER
Program Manager 8-4 8-4 8-4 8-4 3-4 40 1.0 |Both adult/juv
Director of Nursing 8-4 8-4 8-4 3-4 8-4 40 1.0 |Both adult/juv
RN 7-3 7-3 7-3 7-3 7-3 7-3 7-3 56 1.4 |Jail
PA/FNP 7-3 7-3 7-3 7-3 7-3 40 1.0 |Jail Tier 1
PA/FNP 7-3 7-3 7- 7-3 7-3 40 1.0 {Jail
LVN 7-3 7-3 7-3 7-3 7-3 7-3 7-3 36 1.4 {Jail
LVN 7-3 7-3 7-3 7-3 7-3 7-3 7-3 56 1.4 |Jail
PSYCH RN/LCSW 7-3 7-3 7-3 7-3 7-3 40 1.0 pJail
PSYCH RN/LCSW 7-3 7-3 7-3 7-3 7-3 40 1.0 |Jail Tier 1
Medical Record 7-3 7-3 7.3 7-3 7-3 40 | 1.0 [sail
Supervisor
Clerk 7-3 7-3 7-3 7-3 7-3 40 1.0 {Jail Tier 1
CNA/MA 7-3 7-3 7-3 7-3 7-3 7-3 7-3 56 1.4 |Jail Tier 1
CNA/MA 7-3 7-3 7-3 7-3 7-3 7-3 7-3 56 1.4 Jail
LVN 1-9 1-9 1-9 I-9 1-8 1-9 1-9 56 1.4 |Jail
RN 3-11 3-11 3-11 3-11 3-11 3-11 3-11 56 1.4 [Jail Tier 1
RN 3-11 3-11 3-11 3-11 3-11 3-11 3-11 36 1.4 |Jail
LVN 3-11 3-11 3-11 3-11 3-11 3-11 3-11 56 1.4 |Jail Tier 1
LVN 3-11 3-11 3-11 3-11 3-11 3-11 3-11 56 1.4 [Jail
CNA/MA 3-11 3-11 3-11 3-11 3-11 3-11 3-11 56 1.4 |Jail
CNA/MA 3-11 3-11 3-11 3-11 3-11 3-11 3-11 56 1.4 |Jail
RN 11-7 11-7 11-7 11-7 11-7 11-7 11-7 56 1.4 ail Tier 1
RN 11-7 11-7 11-7 11-7 11-7 11-7 11-7 56 1.4 {Jail
LVN 11-7 11-7 11-7 11-7 11-7 11-7 11-7 56 1.4 |Jail Tier i
LVN 11-7 11-7 11-7 11-7 11-7 11-7 11-7 56 1.4 {Jail
CNA/MA -7 11-7 11-7 11-7 11-7 11-7 11-7 56 1.4 JJail

Ex. 2B Page1of 2



POSITION S M T W T F S HRS | FTE FAC TIER
RN 6:30-2:30 | 6:30-2:30 | 6:30-2:30 | 6:30-2:30  6:30-2:30 40 1.0 |J. Hall
RN 6-2 6-2 6-2 6-2 6-2 40 1.0 [Y. Center
CLERK/CNA 7-3 7-3 7-3 7-3 7-3 40 1.0 |J. Hall
LVN 2-6 2-6 2-6 2-6 2-6 20 5 |J. Hall

AM/Noon/ . ] ) . . AM/Noon/

LVN pill pass PM 830p | 8:30p 830p | 830p | 8:30p pM | 12-20] .30-.50|3. Hall/Y. Center
gmm_.om.: Director/ 40 hours To Be Determined 40 1 JAl
Physician
Psychiatrist 40 hours To Be Determined 40 1 |Jail Tier 2
Dentist 16 hours To Be Determined 16 0.4 {lail
Dental Assistant 16 hours To Be Determined 16 0.4 |Jail
Physician On-Call 24 hours a day, seven days a week Both
Psychiatrist On-Call 24 hours a day, seven days a week Both

Ex. 2B Page2of 2




AMENDMENT NO.1 OF AGREEMENT BETWEEN THE COUNTY
OF MONTEREY &
CALTFORNIA FORENSIC MEDICAL GROUP (CFMG)
(RFP#10303)

WHERKEAS, California Forensic Medial Group, hereinafier “CONTRACTOR”, and the
County of Monterey, a political subdivision of the State of California, hereinafter veferred to as
“COUNTY? previously entered into an agreement dated March 27, 2012, for the provision of
Inmate Healtheare Services for Adult and Juveaile Detention Facilities (“AGREEMENT™): and

WHEREAS, COUNTY and CONTRACTOR wish to amend the AGREEMENT o
change provisions within Section {5.0 by removing the requirement to provide the County with
an Irrevoeable Letier of Credit and replacing the requirement with providing the County with
an aceeptable Performance Bond; NOW THEREFORE,

For valuable consideration, the sufficiency of which is hereby acknowledged, COUNTY
and CONTRACTOR agree as follows:

L. Section 15.0, “RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT” shall he
amended by removing the entire existing Sections 15.1 through 15.2.5 ay veferenced
below;

15.1 In the case of default by CONTRACTOR, County may procure the articles or services
from other sources and may recover the loss occasioned thereby from any unpaid
balance due to CONT RACTOR, if any, or by suit against CONTRACTOR.

152 Performance Security and Irrevoeable Letter of Credit: Due to the impracticality and
difficulty of deiermining actual damages in the event of CONTRACTOR'S failure o
perform, or breach of contract, the parties will agree in the contract that the amount of
one million five hundred thousand doflars (81,500,000) is a reasonable amount for
pecformance security, CONTRACTOR shall provide this performance security entirely
through an Lrrevocable Letter of Credit. The Irrevocable Letter of Credit shall be
replenished to the full amount within 14 days of a withdrawal by County.

1521 CONTRACTOR shall have an Irrevocable Letéer of Credit delivered to County’s
Contracts/Purchasing  Officer within _ten (10) business days  after this
AGREEMENT is executed which includes the aceess to the additional respouse
penalties aceount. County shall notify CONTRACTOR within five (5) business days if
the letter is not acceptable. Failure to comply shall be grounds to terminate the
AGREEMENT and County has the option of pursuing negotiations with another
proposer. ‘The address to deliver to County’s Contracts/Purchasing Officer {s:

County of Montersy Contracts/Purchasing Division
ATTN: Michael Derr, Contracts/Purchasing Officer
168 W. Alisal St., 3* Floor
Salinas, CA 93901

Amendimeni No. ! of Agreement between Menterey County & California Forensic Medical Group RFPH# 10303

laf3




[5.2.2 The minimum amount of the frrevocable letter of credit shall be $1,500,000. It ig to be
issued only by 2 federally insured (FDIC) banking institution, acceptable to County, with
a debt rating of [A or higher by the FDIC; A -or higher by Standard and Poor’s;, A -or
higher by Moody’s investors; or have a comparable rating by another rating system
acceptable to County, CONTRACTOR may renew their Irrevocable Letter of Credit
annually provided there is no lapse, therefore any new Ilirevocable Letter of Credit muyst
be completed and submiited no less than 90 days prior to the current irrevocabie letter of
credit expiring.

15.2.4 CONTRACTOR s Irrevocable Letter of Credit will be used to assure the operation of
inmate healthcare services, including, but not limited to, the conduct of the procurement
process, and negotiation or related administrative expenses, and additional contract costs
incurred as a result of contracting with a new CONTRACTOR, should the County
terminate performance of the CONTRACTOR under the contract because of default.

15.2.5 Forfeiture: In the event the County terminates performance of the CONTRACTOR
under the agreement in accordance with its terms, the CONTRACTOR will immediately
forfeit the full amount of itg performance security Irrevocable Letter of Credit as

liquidated damages.

And replacing it with
15.1 PERFORMANCE BOND

15.1.1  The successful CONTRACTOR shall furnish the County with a Performance
Bond in a swm of not less than $1.5 million dollars, as security for the faithful
performance of the Agreement, and for the payment of all persons, firms or
corporations to whom CONTRACTOR may become legally indebted for labor,
materials, tools, equipment, or services of any nature including utility and
fransportation services, employed or used by hinvher in performing the work,
Such bond shall be in a form acceptable to County and shall bear the same date
as, or a date subsequent to that of, the Agreement. The current power of
attorney for the person who signs for any surety company shall be aitached to
such bonds. These bonds shall be written by an admitted corporate sitrety,

15.1.2  Notwithstanding the foregoing, all bouds required by law shall be in accordance
with the form and substance so required by law.

13.1.3  The failure of CONTRACTOR to execate such Agreement and to supply the
vequired bonds within ten (10) days or such extended peried as County may
grant based upon reasons determined sufficient by County, shall constitute g
default, and County may either award the Agreement to the next best value
responisible CONTRACTOR proposal or re-solicit, In the event of such defanlt,
CONTACTOR shall be obligated to County in the amount of the RFP Bond
Guaranty as liguidated damages for such default.

2of3
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2. Except as provided herein, ail remaining terms, conditions and provisions of the ' ‘

AGREEMENT are unchanged and wnaffected by this AMENDMENT NO, 1 TO o

AGREEMENT (REP# 10303}, and shall continue in full force and effect as set forth in the '
AGREEMENT;

3. A copy of this AMENDMENT NO. 1 shall be attached to the original AGREEMENT
dated March 27, 2012,

IN WITNESS WHEREOQTF, the County and CONTRACTOR execute this RENEWAL AND
AMENDMENT NO. 1 as follows:

COUNTY OF M EREY CONTRACTOR
— By: JMa. h&u{l.ﬁ‘a:.b{
Contracts/Purchasin Officer Sirg;zatwe.qf Chalr, Presidens, or
Vice-Prosidens

Dated: TRIRE Den dodedl | c8

Y. Printed Name and Title s

Approyed as {0 ) iscal Provisions; '
\ ’ ! Dated;  §'-6-220(F i
R\\ .@M NP

Deputy Auditor/Coniroll

By: ( lace. “%L,wﬂmﬂ_:&
Dated: @9 %d[ﬂ%

(Signature of Secretary, Asst. Secretary, CFO,
Freasurer or Asst, Treasures) *

Approved as to Liability Provisions: I—: \ B el u-u;: e L

Printed Name and Title <, CAe AdAA
Risk Manapement Dated: Sl 1A
Dated:

Approved as to Form:
.
WSS

Deputy County Counsel

Dated: (j’,/y %/ﬁ-—-&’/f)’

FINSTRUCTIONS: If CONTRACTOR is a corporation, [nciuding limited liability and non-profit corporations,
the full legal name of the corporation shall be set forth ahove together with the signatures of two specifiad i
officers. If CONTRACTOR is g partnership, the name of the parinership shall be set forth above together with ‘
the signature of a partner who has authority to execute this Agreement on behalf of the partnership, If !
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business,
if'any, and shall personally sign the Amendment,

Jofl




CIMG

California Forensic Medical Group
{ N ¢ o i P O | ST U -

March 13,2013

Hye-won Kim, Finance Manager
Monterey County Sheriff’s Department
Public Safety Building

1414 Natividad Road

Salinas, California 93906

Dear Ms, Kim:

Section 4.1 of our current agreement reads as follows: “...The amount quoted for
services in the attached pricing sheet is subject to adjust annually per the US Department
of Labor’s Consumer Price Index percentage changes for Urban Wage Earners and
Clerical Workers; SF/Qakland/San Jose Medical Care, and the adjusted pricing shall
become effective on July 1 of each year including 2013.” The statistic described above is

3.23%. v/

/S
The annual price shall increase from $4,878,317.91 to §5, 035 gﬁ?? 58. The per diem
rate shall increase from $4 .06 to $4j9

A copy of the statistics from the United States Bureau of Labor Statistics is included
with this correspondence.

Sincerely,

PR ANV e

Dan Hustedt
Vice-President, Finance

Ce: Sabrina Fithian

Cannery Row Pdrk Plaza
300 Foam Street, Suite B-3
Monterey, CA 93940

iy
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No.: A-12200

a. Approve and authorize the Contracts and Purchasing Officer to sign an
Agreement with California Forensic Medical Group, Inc. (CFMG) for
Inmate Healthcare Services in Adult and Juvenile Detention Facilities
for the Sheriff’s Office and the Probation Department of Montetey
County per Request for Proposals (RFP) #10303, with the initial
Agreement term beginning on April 1, 2012 through June 30, 2015,
including the option to extend the Agreement for up to two (2) additional
one (1) year periods; and

b. Authorize the Contracts and Purchasing Officer to sign future
Amendments to the Agreement where the Amendments' do not
significantly change the scope of work or cause an increase in the
Agreement  anmual  rates of more than fifieen percent
(15%).ccvieenren s RO s

V\-«vuuvvvvvvvv

Upon motion of Supervisor Salinas, séconded by Supervisor Armenta, and carried by
those members present, effective March 27, 2012, the Board hereby:

a. Approved and authorized the Contracts and Purchasing Officer to sign an Agreement
with California Forensic Medical Group, Ine. (CEMG) for Inmate Healthcare Services
~in Adult and Juvenile Detention Facilities for the Sheriff’s Office and the Probation
Department of Monterey County per Request for Proposal (RFP) #10303 with the
initial Agreement term beginning on April 1, 2012 through Jure 30, 2015, including
the option o extend the Agreement for up to two (2) additional one (1) year periods;
and
b, Authorized the Contracts and Purchasing Officer to sign future Amendments to the
Agreement where the Amendments do not significantly change the scope of work or
cause an increase in the Agreement annual rates of more than fifteen percent (15%)).

PASSED AND ADOPTED on this 27™ day of March 2012, by the following vote, to-wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Parker, and Potter
NOES; MNone
ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monteray, $tate of California,
hereby certify that the foregoing is a true copy of an original arder of said Board of Supervisors duly made
and entered in the minutes thersof of Minute Book 76 for the meeting on March 27, 2012,

Dated: March 29, 2012 " Guil T. Borkowski, Clerk of the Board of Supervxsors
County of Monterey, State of California

By LQMMM_
epuy

v —m—
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Agreement between CFMG and County of Manterey for lnmate Healthcare Services per REP #0303

AGREEMENT BETWEEN COUNTY OF MONTEREY AND
CALIFORNIA FORENSIC MEDICAL GROUP
FOR INMATE HEALTHCARE SERVICES

FOR ADULT AND JUVENILE DETENTION FACILITIES

This AGREEMENT is made and entered into by and between the Sheriff's Office and the
Probation Department for the County of Monterey, a political subdivision of the State of
California, hereinafter referred to as “County”, and California Forensie Medical
Group, Ine. (CFMG), hereinafter referred to as “CONTRACTOR.”

SAMPLE RECITALS

WHEREAS, County has invited proposals through the Request for Proposals (RFP #
10303) for Inmate Healtheare Services for Adult and Juvenile Detention Facilities, in

- accordance with the specifications set forth in this AGREEMENT; and

WHEREAS, CONTRACTOR has submitted a responsive and. responsible proposal to
perform such services; and

WHERBAS, CONTRACTOR has the expertise and capabilities necessary to provide the
services requested,

NOW THEREFORE, County and CONT RACTOR, for the consideration hereinafter
named, agree as follows:

1.1

1.0 PERFORMANCE OF THE AGREEMENT -

After consideration and evaluation of the CONTRACTOR’S proposal, the County hereby
engages CONTRACTOR to provide the services set forth in REP # 10303 and in this
AGREEMENT on the terms and conditions contained herein and in RFP # 10303, The
intent of this AGREEMENT is to summarize the contractyal obligations of the parties.
The component parts of this AGREEMENT include the following;

AGREEMENT, including all attachments and exhibits

Addenda #! through #5 to RFP #10303

REP # 10303 dated May 16, 2011, including all attachments and exhibits
CONTRACTOR’S Best and Final Proposal dated January 27, 2012
CONTRACTOR’S Proposal dated June 27, 2011,

Certificate of Insurance

Additional Insured BEndorsements

-] o} E H & =B -]
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1.2

1.3

1.4

L5

Agreement between CFMG and County of Monterey for Inmaie Healthcare Services per REP #0303

= lrrevocable Letter of Credit (fo be submitted by CONTRACTOR to County within
ten business days from the full execution of this AGREIMENT as per Seciion 15.2
herein)

All of the above-referenced contract documents are jntended to be complementary. Work
tequired by one of the above-referenced contract documents and not by others shall be
done as if required by all. In the event of a conflict between or among compenent parts
of the contract, the contract documents shall be construed in the following order:
AGREEMENT including all attachments and exhibits, Addenda 1-5 to REP #10303, RFP
#10303 including all attachments and exhibits, CONTRACTOR’S Best and Final
Proposal, CONTRACTOR’S Proposal, Certificate of Insurance, Additional Insured
Endorsements, and Irrevocable Letter of Credit.

CONTRACTOR  watrants that CONTRACTOR and CONTRACTOR’s  agents,
employees, and subcontractors performing services under this AGREEMENT are
specially trained, experienced, competent, and appropriately licensed to perform the work
and deliver the services required under this AGREEMENT and are not employees of the
County, or immediate family of an employee of the County.

CONTRACTOR, its agents, employess, and subcontractors shall perform alf work in a
safe and skillful marner and in compliance with all applicable laws and regulations. All
work performed under this AGREEMENT that is requited by law to be performed or
supervised by licensed personnel shall be performed in accordance with such licensing
requirements.

CONTRACTOR shall furnish, ai its own expense, all materials, equipment, and
personnel necessary to carry out the terms of this AGREEMENT, except as otherwise
specitied in this AGRBEMENT, CONTRACTOR chall not use County premiges,
property {including equipment, instruments, or supplies) or personna] for any purpose
other than in the performance of its obligations under this AGREEMENT,

{\J
—

2.2

2.0 SCOPE OF SERVICE

The Scope of Work for County Adult Detention is deseribed in EXHIBIT 1A attached

hereto.
The Scope of Work for County Juvenile Detention is deseribed in EXHIBIT iB atiached

hereto.

Cutpatient and Clinic Settings: The COUNTY shall make available to CONTRACTOR
without charge all squipment, firms, services and space, and telephone (excluding toll
calls) etc., that it has made available in the past to medical personnel providing medical
services 1o inmates of COUNTY'S Detention Facilitios, Detention treatment sites are
described as follows:

2.2.1  Adult Detention Men's Medical Quipatient Site: The main clinie is housed in the
Core Building and contains a five (3) room outpatient housing unit with a total
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Agreement between CFMG and County af Monierey for Inmate Healtheare Services par REP #16303

capacity of six (6) beds that can accommodate intravenous treatment, centralized
detoxification, and management of non-ambulstory inmates.)

2.2.2  Adult Detention Women’s Medical Clinic Site: The women’s clinic area COongsists
of one private exam room. Prenatal and gynecological services are provided here,
Female inmates needing other medical treatment which requires a skilled or
specialized nurse practitioner will be sent to one of the five outpatient housing
rooms located at the Adult Detention Men’s Cutpatient site.

223 Juvenile Hall Medical Office; The medical examination room is approximately
nine feet by ten feet wide. It has a nurse’s office adjacent to the medical
examination room that measures approximately five feet by six feet wide. The
medical examination room is equipped with a medical examination bed, desk,
table, sink and cabinet space. The nurse’s office ig equipped with z desk, two
chairs, drawers to store medical records and a table.

22.4 Youth Center Medical Office: The clinic is located in the Main Building. It has
0o outpatient hovsing, but has a fully equipped medical examination room. Tn the
medical examination room there is an examination bed, desk, table, sink and
cabinet space. The nurse’s office is adjacent to the examination room and is
equipped with a desk, chair and file cabinet.

3.1

3.2

33

3.0 TERM OF AGREEMENT

The initial term shall be effective on April 1, 2012 through and including June 30, 2015

with the option to extend the AGREEMENT for two (2) additional one (1) year periods.

3.1.1  The County does not have to provide a reason if it elects not to renew.

3.1.2 Both parties shall mutually agree upon term extension(s) in writing via an
amendment,

CONTRACTOR must commence negotiations for any desired rate changes a minimum

of ninety days (90) prior to the expiration of the AGREEMENT.,

3.2.1  Both parties shall mutuaily agres upon rate changes in writing via an amendment
in order for any rate change to be binding.

County reserves the right to cancel the AGREEMENT, or any extension of the
AGREEMENT, without cause, with a thirty (30) day written notice, or immediately with
cause,

4.1

4.0 COMPENSATION AND PAYMENTS

It is mutually undersivod and agreed by both parties that CONTRACTOR shali be
compensated for this AGREEMENT in accordance with the pricing sheet attached hereto
as ATTACHMENT A. The amount quoted for services in the attached pricing sheet is
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4.2

4.3

4.4

4.5

4.6

Agreement between CFMG and County of Monterey for Inmate Heallheare Services per RFP#10303

subject to adjust annually per the US Department of Labor’s Consumer Price Index

perceniage changes for Urban Wage Barners and Clerical Workers; SF/Oakland/San Jose

Medical Care, and the adjusted pricing shall become effective on July 1 of each year

including 2012, Both parties agree that County shall pay CONTRACTOR for the cost of

the Irrevocable Letier of Credit as per Section 15.0 herein in an annual amount, not to

exceed the quoted amount within ATTACHMENT A.

4.1.1  Both parties shall mutually agree to any and all price changes in writing in order
for it to be binding.

4.1.2 Negotiations for rate changes shall be commenced, by CONTRACTOR, a
minimum of ninety days (90) priot to the expiration of this AGREEMENT,

County does not guarantee any minfmum or maximum amount of dollars to be spent
under this AGREEMENT.

Any discount offered by the CONTRACTOR must allow for payment after receipt and
acceptance of services, material or equipment and correct invoice, whichever is later, In
no case will 2 discount be considered that requires payment in less than 30 days.

CONTRACTOR shall levy no additional fees nor surcharges of any kind during the term
of this AGREEMENT without first obtaining approval from County in writing,

Tax;

4.5.1  Pricing as per this AGREEMENT is inclusive of all applicable taxes,

4.52 County is registered with the Internal Revenue Service, San Francisco office,
registration number 94730022K.  The County is exempt from Federal
Transportation Tax; an exemption certificate is not required where shipping
documents show Monterey County as consignee,

Travel refmbursements shall not exceed the IRS allowance rates as per County of
Monterey Travel Policy. A copy of County’s Travel Policy is available on the Auditor-
Controller’s web site at: hatp/rwww .co.monterey, ca,us/auditor/policy. him.

5.1

5.2

5.0 INVOICES AND PURCHASE ORDERS

Invoices for all services rendered per this AGREEMENT shall be billed directly to one of
the two departments below as applicable;

Meonterey County Sheriff’s Office Monterey County Probation Department
Accounting/Finance Division Accounting/Finance Division
1414 Natividad Rd. 1422 Natividad Rd.

Salinas, CA 93906 Salinas, CA 93806

CONTACTOR shall reference “Inmate Healthcare Agreement per RFP #10303” on all
invoices submitted to County. CONTRACTOR shall submit such inyvoices periodically
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Agreement between CFMG and County of Monterey for Inmete Heaithoare Services per RFP #10303

or at the completion of services, but in any event, not later than 30 days after completion
of services. The invoice shall set forth the amount¢ claimed by CONTRACTOR for the
previous period, together with an itemized basis for the amounts claimed, and such other
information pertinent to the invoice, County shall certify the invoice, either in the
requested amount or in such other amount as County approves in conformity with this
AGREEMENT, and shall promptly submit such invoice to County Auditor-Controller for
payment. County Auditor-Controller shall pay the amount certified within 30 days of
receiving the certified invoice.

5.3 All County of Monterey Purchase Orders issued for the AGREEMENT are valid only
during the fiscal vear in which they are issued (the fiscal year is defined as July 1 through
June 30).

5.4 Unauthorized Surcharges or Fees: Invoices containing unauthorized surcharges or
unauthorized fees of any kind shall be rejected by County. Surcharges and additional fees
not included the AGREEMENT must be approved by County in writing via an
Amendment.

6.0 STANDARD INDEMNIFICATION

6.1 CONTRACTOR shall indemnify, defend, and held harmless Couunty, its officets, agents,
and employees, from and against any and all claims, liabilities, and losses whatsoever
(including damages to property and injuries to or death of persons, court costs, and
reasonable attorneys’ fees) cccurring or resulting to any and all persons, firms or
corperations farnishing or supplying work, services, materials, or supplies in connection
with the performance of thig AGREEMENT, and from any and all claims, liabilities, and :
losses oceurring or resulting to any person, firm, or corporation for damage, injury, or '
death arising out of or conncoted with CONTRACTOR’s performance of this :
AGREEMENT, unless such claims, liabilities, or losses arise out of the sole negligence
or wiilful misconduct of County.  “CONTRACTOR’s performance” includes
CONTRACTOR's action or inaction and the action or inaction of CONTRACTOR s
officers, employees, agents and subcontractors,

7.0 INSURANCE REQUIREMENTS

7.1 Evidence of Coverage:

7.1.1  Psior to commencement of this AGREEMENT, CONTRACTOR. shall provide a
“Certificate of Insurance” certifying that coverage as required berein has beey
obtained. Individual endorsements executed by the insurance carrier shall
accomipany the certificate. In addition CONTRACTOR upon request shall
provide a certified copy of the policy or policies,
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Agreement between CFMG and County of Monterey for Inmate Healthcare Services per RFFP #/0303

7.1.2 This verification of coverage shall be sent to the County’s Contracts/Purchasing
g Y

7.1.2

Department, unless otherwise directed. CONTRACTOR shall not receive a
“Notice to Proceed” with the work under this AGREEMENT until it has obtained
all insurance required and such, insurance has been approved by County, This
approval of insurance shall neither relieve nor decrease the liability of
CONTRACTOR.

Qualifying Insurers: All coverage’s, except surety, shall be issued by companies
which hold a current policy holder’s alphabetic and financial size category rating
of not less than A- VII, according to the current Best’s Key Rating Guide or a
company of equal financial stability that is approved by County’s Purchasing
Officer.

Insurance Coverage Reguirements:

7.3.1

Without limiting CONTRACTOR s duty to indemnify, CONTRACTOR shall

maintain in effect throughout the term of this AGREEMENT a policy or policies

of insurance with the following minimum limits of liability:

7.3.1.1 Commercial general liability ingurance, including but not limited to
premises and operations, including coverage for Bodily Injury and
Property Damage, Persoual Injury, Contractusl Liability, Broadform
Property Damage, Independent Contractors, Products and Completed
Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occurrence.

7.3.1.2  Business automobile liability insurance, covering all motor vehicles,
including owned, leased, non-owned, and hired vehicles, used in
providing services under this AGREEMENT, with a combined single
limit for Bodily Injury and Property Damage of not less than $1,000,000
per occurrence,

7.3.1.3  Workers” Compensation Insurance, if CONTRACTOR employs others
in the performance of this AGREEMENT, in accordance with California
Labor Code section 3700 and with Employer’s Liability limits not less
than $1,000,000 cach person, $1,000,000 each accident and $1,000,000
sach disease.

7.3.1.4  Professional liability insurance, if required for the professional services
being provided, (e.g., those persons authorized by a license to engage in
a business or profession regulated by the California Business and
Professions Code), in the amount of not less than $1,000,000 per claim
and $3,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional
services, If professional liability insurance is written on a “claims-made”
basis rather than an occurrence basis, CONTRACTOR shall, upon the
expiration or earlier lermination of this AGREEMENT, obtain extended
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Agreement between CFMG and County of Monterey for Inmate Heoltheare Services per REP #10303

reporting coverage (“tail coverage”) with the same liability limits, Any
such tail coverage shall continue for at least three years following the
expiration or earlier termination of this AGREEMENT.

Other Insurance Reguirements:

7.4.1

7.4.2

7.4.3

7.4.4

All insurance required by this AGREEMENT shall be with a company acceptable
to County and issued and executed by an admitted insurer authorized to transact
Insurance business in the State of California. Unless otherwise specified by this
AGREEMENT, all such insurance shall be written on an oceurrence basis, or, if
the policy is not written on an occurrence basis, such policy with the coverage
required herein shall continue in effect for a period of three years following the
date CONTRACTOR completes its performance of services under this
AGREEMENT.,

Each liability policy shall provide that County shall be given notice in writing at
least thirty days in advance of any endorsed reduction in coverage or limit,
cancellation, or intended non-renewal thereof, Each policy shall provide coverage
for CONTRACTCR and additional insureds with respect to claims arising from
each subcontrector, if any, performing work under this AGREEMENT, or bs
accompanied by a certificate of insurance from each subcontractor showing sach
subcontractor has identical insurance coverage to the above requirements.

Commercial general liobility and qutomobile liability policies shall provide an
endorsement naming the County of Monterey, ifs officers, agents. and employees
as__Additional _ Insureds with _respect to  liability arising  oul  of the
CONITRACTOR'S work, including ongoing and compleied operations, and shal]
further provide that such insurance is primary msurance fo any msurance or self-

insurance_maintained by the County and that the insurance of the Additional
Insureds shall not be called upon to contribute 10 a loss covered by the
CONTRACTOR'S insurance. The required endorsement form for Commercial
General Liability Additional Insured is ISO Form CG 20 10 11-.85 or CG 20 10
10 01 in tandem with CG 20 37 10 61 (2000). The required endorsement form for
Automobile Additional Insured endorsement is ISO Form CA 20 48 (2 99,

Prior to the execution of this AGREEMENT by County, CONTRACTOR shail
file certificates of insurance with County’s contract administrator and County’s
Contracts/Purchasing Division, showing that CONTRACTOR has in effect the
insurance required by this AGREEMENT, CONTRACTOR shall file a new or
amended certificate of insurance within five calendar days after any change is
made in any insurance policy, which would alter the information on the certificate
then on file. Acceptance or approval of insurance shall in no way modify or
change the indemnification clause in this AGREEMENT, whick shall continue in
full force and effect,

Page 7 of 14




Agreement between CFMG and Coungy af Monteray for Inmate Healtheare Services per RFP #0303

74.5 CONTRACTOR shall at all times during the term of this AGREEMENT maintain
in force the insurance coverage required under this AGREEMENT and shall send,
without demand by County, annual certificates to County’s  Contract
Administrator and County’s Contracts/Purchasing Division. If the certificate is
not received by the expiration date, County shall notify CONTRACTOR and
CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR
to maintain such insurance is a default of this AGREEMENT, which entitles
County, at i3 sole discretion, to terminate this AGREEMENT immediately,

8.1

8.0 HAZARDOUS M

HAZARDOUS MATERIALS: CONTRACTOR, CONTRACTOR’s eniployees, and
subcontractors who are hired by CONTRACTOR to provide hazardous material disposal
services pursuant to this AGREEMENT shall comply with the Superfund Amendments
and Reauthorization Act (SARA) and the Comprehensive Environmental Response,
Compensation and Liability Act (CERCL) while performing all services of this
Agreement, CONTRACTOR shall be solely responsible for the transportation and
disposal or release of any hezardous material. County does not take responsibility for the
improper packaging and/or transportation of any hazardous materials ordered by the
County while in transit or storage of services performed for this Agreement.

9.1

9.2

3.0 RECORDS, CONFIDENTIALITY, AND INFORMATION

PORTABILITY AND ACCOUNTABILITY ACT (IPAA) COMPLIANCE

Confidentiality; CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTCR. shalf promptly transmit
to County any and all requests for disclosure of any such confidential records or
information, CONTRACTOR shall not usc any confidential information gained by

CONTRACTOR in the performance of this AGREEMENT except for the sole purpose of

carrying out CONTRACTOR s obligations under this AGREEMENT.

HIPAA Compliance; CONTRACTOR agrees to operats its business in a manner as
necessary to permit County to cemply with its obligations under the Health Insurance
Portability and Accountability Act of 1996, Subtitle F, Public Law 104-191, relating to
the privacy and security of confidential health information, and any final regulations or
rules promulgated by the U.S. Department of Health and Human Services thersunder
(collectively, the "HIPAA. Standards"). CONTRACTOR has agreed to and signed
ATTACHMENT B; BUSINESS ASSOCIATE AGREEMENT attached hereto.

9.3 Ownership of Records: All records associated with inmate healihcare belong to and shall

remain the property of County. When this AGREEMENT expires or {erminates,
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Agreement between CFIMG and County of Monterey for inmate Healtheare Sesvices per RFP #10303

CONTRACTOR shall hand over to County all inmate records and reports which
CONTRACTOR used or received from County to perform services under this
AGREEMENT.

9.4 Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all reports

and records that may be required by federal, state, and County rules and regulations
related to services performed under this AGREEMENT during the term of this

AGREEMENT.

9.5 Access te and Audit of Records: County shall have the right to examine, monitor and audit

all records, documents, conditions, and activities of CONTRACTOR and its
subcontractors related to services provided under this AGREEMENT. The parties to this
AGREEMENT may be subjeet, at the request of County or as part of any audit of
County, to the examination and audit of the State Auditor pertaining to matters connected
with the performance of this AGREEMENT for a period of three years after final
payment under the AGREEMENT.

101

10.2

10.3

During the performance of this coniract, CONTRACTOR shall not uniawfully
discriminate against any employee or applicant for employment because of race, religious
creed, colot, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, age (over 40), sex, or sexual orientation. CONTRACTOR shall
ensure that the evaluation and treatment of its employees and applicants for employment
are free of such discrimination. CONTRACTOR shall comply with the provisions of the
Fair Employment and Housing Act (Government Code, §12900, et seq.) and the
applicable regulations promuigated thereunder {California Code of Regulations, Title 2,

§7285.0, et seq.).

The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of
Title 2 of the California Code of Regulations are incorporated into this AGREEMENT by
reference and made a part hereof as if set forth in full.

CONTRACTOR shall include the non-diserimination and compliance provisions of the
clause in all AGREEMENTSs with subcontractors to perform work under the contract,

10.0 NON-DISCRIMINATION

11.0 OVERRIDING CONTRACTOR PERFORMANCE REQUIREMENTS

Independent Coniractor: CONTRACTOR shall be an independent contractor and shall
not be an employee of Monterey County, nor immediate family of an employee of
County. CONTRACTOR shall be responsible for all insurance (General Liability,
Autornobile, Workers’ Compensation, unemployment, etc,) and ali payroll-related taxes,
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Agreament between CFMG and County of Monterey for Inmate Healthoare Services per REP #0303

CONTRACTOR shell not be entitled to any employee benefits, CONTRACTOR ghall
control the manner and means of accomplishing the result contracted for hereir.

Minimum Work Performance Percentage: CONTRACTOR shall perform with his own
organization contract work amounting to not less than 50 percent of the original total
AGREEMENT amount, except that any designated 'Specialty Items' may be performed
by subcontract and the amount of any such 'Specialty Items' so performed may be
deducted from the original total AGREEMENT amount before computing the amount of
work required to be performed by CONTRACTOR with his own organization or per a
congortium.

Non-Assignment: CONTRACTOR shail not assign this contract or the work required
herein without the prior written consent of County.

Any and all subcontractors hired by CONTRACTOR to provide services for this
AGREEMENT shall comply with all of County of Monterey requirements, including
insurance and indemnification requirements ag detailed herein.

12.1

CONTRACTOR covenants that CONTRACTOR, its responsible officers, and its
employees having major responsibilities for the performance of work wnder the
AGREEMENT, presently have no interest and during the term of this AGREEMENT
will not acquire any interests, direct or indirect, which might conflict in any manner or
degree with the performance of CONTRACTOR’S services nuder this AGREEMENT.,

12,0 CONFLICT OF INTEREST |

12.2

12.3

CONTRACTOR shall keep itself informed of and in compliance with all federal, state
and local laws, ordinances, regulations, and orders, including but not limited to all state
and foderal tax laws, that may affect in any manner the Project or the performance of the
Services or those engaged to perform Services under this AGREEMENT,
CONTRACTOR shall procure all perimits and licenses, pay il chatges and fees, and give
all notices required by law in the performance of the Services.

CONTRACTOR shall report immediately to County’s Contracts/Purchasing Officer, in
writing, any discrepancy or inconsistency it discovers in the laws, ordinances,
regulations, orders, and/or guidelines in relation to the Project of the performance of the
Services.

All documentation prepared by CONTRACTOR shall provide for a completed project
that conforms to all applicable codes, rules, regulations and guidelines that are in force at
the time such documentation is prepared.

- Page 10 of 14




Agreement between CFMG and County of Monterey for Immaie Healtheare Services per REP 810303

13.2

CONTRACTOR shall provide the name and coatact information of a representative who
shall be available 24 hours & day, 7 days a week, in the event of an emergency. During
the emergency, CONTRACTOR shall ensuie that County detention facilities have in
supply all available supplies, materials, equipment and/or servicss to provide services as
per this AGREEMENT at all times. 24 x 7 contact is as foliows:

Emergency Contact Person’s Name: Vo lor Fidnion LW S
Emergency Contact’s Phone Number: BERYL~ A2 = DT

County expeots emergency deliveries to occur within 4 hours of order placement and may
be requited during evenings, weekends, and holidays. Time is of the essence for delivery
during emergency situations. Delivery location(s) and estimated arrival will be mutually
agreed upon, by County and CONTRACTOR, at time of order and will be determined
based on need and existing conditions. It is understood that cutrent conditions, such as
power outages, road closures, lock-downs, and damages to CONTRACTOR's facility
and/or equipment, will be taken into consideration.

14.1

i4.2

14.0 BACKGROUND CHECKS

CONTRACTOR shall be required to submit appropriate State level criminal background
clearance(s) for all personnel required to work within County facililies that are deemed
resiricted or high security, including but not limited to the Sheriff’s Office, Probation
Department, 911 Center, and District Attorney’s Office.

14.1.1 Individuals who are designated to provide services at any of the County
Sheriff’s facilities and Probation facilities are required to undergo
fingerprinting and background checks through the Sheriff’s main office, at no
cost to CONTRACTOR,

14.1.2 COUNTY reserves the right to suspend any and all clearances to
CONTRACTOR, CONTRACTOR's staff, agents and/or subcontractors with
cause.

The required background and tingerprint checks SHALL be completed prior to allowing
the personnei to work within any of the limited access facilities.

15.1

15.0 RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT

In the case of default by CONTRACTOR, County may procure the articles or services
from other sources and may recover the loss occasioned thereby from any unpaid balance
due to CONTRACTOR, if any, or by suit against CONTRACTOR.
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15.2  Performance Security and Irrevocable Letfer of Credit: Dus to the impracticality and
difficulty of determining actual damages in the event of CONTRACTOR’S failure to
perform, or breach of contract, the parties will agree in the contract that the amount of
one million five hundred thousand dollars ($1,500,000) is a reasonable amount for
performance security. CONTRACTOR shall provide this performance security entirely
throngh an Irrevocable Letter of Credit. The Irrevocable Letter of Credit shall be
replenished to the full amount within 14 days of a withdrawal by County.

1521  CONIRACTOR shall have an [rrevocable Letter of Credit delivered to
County’s Contracts/Purchasing Officer within ten (10) business days after
this AGREEMENT is executed which includes the acoess to the additional
response penalties aceount, County shall notify CONTRACTOR. within five
(5) business days if the letter is not acceptable. Failure to comply shall be
grounds to terminate the AGREEMENT and County has the option of pursuing
negotiations with another proposer. The address to deliver to County’s
Contracts/Purchasing Officer is;

County of Monterey Contracts/Purchasing Division
ATTN: Michael Derr, Contracts/Purchasing Officer
168 W. Alisal 8t., 3 Floor

Salinas, CA 93901

1522 The minimum amount of the irrevocable letter of credit shall be $1,500,000, It
is to be issued only by a federally insured (FDIC) banking institution,
acceptable to County, with a debt rating of 14 or higher by the FDIC; A or
higher by Standard and Poor’s; A or higher by Moody’s investors; or have a
comparable rating by another rating system accepiable to County.
CONTRACTOR may renew their Irrevocable Letter of Credit annually
provided there is no lapse, therefore any new Irrevocable Letter of Credit must
be completed and submitted no less than 90 days prior to the current
irrevocable letter of credit expiring.

1524  CONTRACTOR’s Irrevocable Leiter of Credit will be used to assure the
operation of inmate healthcare services, including, but not limited to, the
conduct of the procurement process, and negotiation or related administrative
expenses, and additional contract costs incurred as a result of contracting with
a new CONTRACTOR, should the County terminate perforrnance of the
CONTRACTOR under the contract because of default.

15.2.5 Forfeiture; In the event the County terminates performance of the CONTRACTOR
under the agreement in accordance with its terms, the CONTRACTOR will immediately
forfeit the full amount of its performance security lirevocable Letter of Credit as
liquidated damages.
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16.0 NOTICES

16.1  Notices required to be given to the respective parties under this AGREEMENT shall be
deemed given by any of the following means: (1) when personally delivered to County’s
contract administrator or to CONTRACTOR’S responsible officer; (2) when personally
delivered to the parfy’s principle place of business during normal business hours, by
leaving notice with any person apparently in charge of the office and advising such
person of the import and contents of the notice; (3) 24 hours after the notice is transmitted
by FAX machine to the other party, at the party’s FAX numbert specified pursuant to this
AGREEMENT, provided that the party giving notice by FAX must promptly confirm
receipt of the FAX by telephone to the receiving party’s office; or, (4) three (3) days
after the notice is deposited in the U. S. mail with first class or better postage fully
prepaid, addressed to the party as indicated below. '

Notices mailed or faxed io the parties shall be addressed as follows:

TO COUNTY: TO CONTRACTOR:

Contracts/Purchasing Officer California Forensic Medical Group

County of Monterey, Contracts/Purchasing  Attn: Dan Hustedt

168 W. Alisal Strest, 3rd Floor. 300 Foam St., Suite B

Salinas, CA 93901-2439 Monterey, CA 93940

Tel. No.: (831} 755-4990 Tel. No. (831) 649-8994

FAX No.: (831) 755-4969 FAX No. (831) 649-8286

DerrM o monterey. ca.us Ban@icfimg.com

17.1

17.3

17.4

17.0 LEGAL DISPUTES

CONTRACTOR agrees that this AGREEMENT, and any dispute arising from the
relationship between the parties to this AGREEMENT, shali be governed and interpreted
by the laws of the State of California, excluding any laws that direct the application of
ancther jurisdiction’s laws.

Any dispufe that arises under or relates to this AGREEMENT {whether coniract, tort, or
both) shall be resolved in the Superior Court of California in Monterey County,
California.

CONTRACTOR shall continue to perform under this AGREEMENT during any dispute.

The parties agree to waive their separate rights to a trial by jury. This waiver means that
the trial will be before a judge.
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IN WITNESS WHEREQF, the County and CONTRACTOR execute this AGREEMENT as
follows:

CONTRACTOR

By: \bm«, Wagbed &

Contracts/Purchasing Officer Signature of Chair, President, or
Vice-President

Dated: 2;?/7/{2.M Dew, Mushedt , U, P ¥\ ewvca
Printed Name and Title

Approved as to Risdal Phofligipns:
Dated: F= 8 =20\

Deputy Audi‘t@}'/@'ém ler .
By {) ovemas ﬂaﬂ%eobt\

Dated: J_ﬂ ( 0““\ } (Signature of Secretary, Asst, Secretary, CFQ,

Treasurer or Asst. Treasurer)*®

RN s
Pz oA A AT

Ara il B 3 F b ERisions: B lome Huctedt, Secr etory
APPROVED AS TO INDEMNITY/ Printed Name and Title 7

INSURANCE LANGUAGE

Risk Management Diated: 5. 8- |
By _@%M&Q@L&i&ép@

Dagedia: =: ",“Z_Q 2

Approved as to Form:

/7

Dcpﬁ’by @Gunty Counsél™

Dated: 3 / \,3'“! / T o R

County Board of Supervisors’ Agreement Number: /4 - / (;(;LO D

MINSTRUCTIONS:  If CONTRACTOR is a corporation, including limited liability and non-profit
corporations, the full legal name of the corporation shall be set forth above together with the signatures of
two specified officers. If CONTRACTOR is a partnership, the name of the partnership shail be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of
the partnership, If CONTRACTOR is contracting in an individual capacity, the individual shall set forth
the name of the business, if any, and shall personally sign the Agreement.
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EXHIBIT 1A -SCOPE OF WORK FOR ADULT DETENTION

LA.I SERVICES: All services performed by Contractor shall be carried out in
conformance with CMA accreditation guidelines and CAC-Title 15,

A1l CONTRACTCR shall be responsible for the medical care,
dental care, and mental health care of an inmate
commencing with the booking, medical clearance, and physical
placement of said inmate inte the County Adult Detention Facilities,
excluding the following;

{(a) Prisoners on temporary release are not the responsibility of
CONTRACTOR. Prisoners in the custody of other police or
penal jurisdictions located outside of the Monterey County are
not the respousibility of CONTRACTOR.

1412 CONTRACTOR shall determine the method, details and means of
performing services. '

1A.1.3 CONTRACTOR shall have a Medical Director who will be responsible
to assure the quality of health care provided, and who will also
supervise the practice of mid-level practitioners should such personnel
be utilized,

LAZ1 Deputies will complete the Intake Health Screening form at the Main Jail,
The Intake Health Screening Form is attached to this RFP #10303 as
BEXHIBIT 5.

LA2.2 CONTRACTOR nursing staff will respond to requests for consultation
on screenings as required. Expected response time is between 3 and 5
minutes.

14.2.3  Contractor shall provide medical services in an out-patient setting on-
site.

1A.24 CONTRACTOR staff has the authority to make the final decisions for
accepting or not accepling immates into custody prior to outside
elevation and treatment, based upon medical criteria which has been
pre-defined and mutually agreed upon by CONTRACTOR and the
Sherifl’s Office.

1A.3  Health Inventory and Communicable Disease Sereening:

1A3.1 CONTRACTOR will perform a Health Inventory and Communicabie
Disease Screening, including a complete physical exam as per the
Institute for Medical Quality (IMQ) criteria on all inmates who
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reside in the Adult Facilities within 14 days. Included will be
sereening for tuberculoses and other communicable diseases. Lab
tests will be performed per CMA guidelines and as medically
indicated.

14.32 The Health Inventory and Communicable Disease Screening will be
completed by either the physician, the family nurse practitioner,
physician's assistant, or registered nurse specifically trained to conduct
health appraisals. :

1A4.1  Detoxification services will be performed on-site under medical
supervision. Severe cases shall be discussed by CONTRACTOR and
County to determine whether or not an inmate needs to be sent to NMC
for detoxing.

[A42  Inmates will be assessed by CONTRACTOR’s medical personnel
when admitted to the detoxification cell. CONTRACTOR staff will
check inmates in the detoxification cell upon admission, every six hours
thereafter,

1A43 CONTRACTOR staff will note the check on the log posted on the
dstoxification cell door. Deputies will monitor detoxification
cells as per Title 15 and/or CMA guidelines.

145 Sick Call

1A.5.1 Sick call will be conducted fve days a week with emergency
response on weekends,

1A.5.2  Bick call will be conducted in designated areas of the clinics or
housing units, in as much privacy as secutity concerns allow.

1A.53  Inmates will be scheduled to be seen at sick call as soon as possible
or as medically indicated.

1A.54 Sicle call will be conducted by a Physician, Family Nurse
Practitioner, Physician Assistant, or a Registered Nurse operating
under standardized procedure.

1A.6 Qutpatient Housing Unif:

-

1A.6.1  Qutpatient housing unit services will be provided at the Main Jail as set
forth in the most current CONTRACTOR Policy and Procedure
Manual.
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1A.7  Off-Site Services:

1A.7.1

1A7.2

TAT3

C1A7.4

1A7.5

1A7.6

1A7.7

Hosgpitalization: CONTRACTOR shall arrange for all required
hospitalization and pay for all required hospitalization excluding
off-site mental health costs. However, CONTRACTOR shail not
be responsible for any individual inmate's medical/surgical
inpetient bill in excess of $15,000 (fifieen thousand dollars) per
episode. An "episode" means a single admission and discharge
from a hospital. For hospitalized inmates, CONTRACTOR shall
provide required medical/surgical inpatient hospital care, off-site
specialty care, off-site clinic care, emergency room care, and other
health-related ancillary services for those inmates who have been
medically cleared, booked and physically placed in the Adult
Facilities.

All such care as described in 1A.7.1 above must be approved and
referred by CONTRACTOR staff utilizing CONTRACTOR’s
Referral form.

Holds: CONTRACTOR shall cooperate with, assist and advise Sheriff
as requested to remove holds placed on hospitalized inmates as
medically appropriate. CONTRACTOR shall develop with Sheriff a
communications system to facilitate holds removal, to promptly and
fully inform the Sheriff of holds status, and evaluate ongoing off-site
cogts.

Natividad Medical Center: CONTRACTOR shail use the County
hospital Natividad Medical Center for patients needing hospitalization
and emergency services to the extent that hospital provides the
required  services and to the extent medically appropriate.
CONTRACTOR may subconfract with other providers to the extent
that the Natividad Medical Center in each individoal case is unable to
so provide services under this paragraph.

Third Party Payor Information: CONTRACTOR shall provide outside
providers with otherthird party payor information when available.

Referrals ypon Release: CONTRACTOR shall not make referrals
for elective procedures that can safely be provided when an inmate
is released from custody.

CONTRACTOR. shall have a working relationship with an
opthomologist focated within the city of Salinas California with
whom inmates with eye injuries or other serious eye preblems can
be sent out to. CONTRACTOR shall bear the cost of these visits.
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LA 7.8 Othet off-site services are described herein in Sections [A.4.1,

1A.10.2, |A10.4,and 1A.11.5,
1A8  Laboratory. X-Rav. Medical Supplies, T

Supplies:

1A.81 CONTRACTOR shall be responsible for the purchase and provision of
required, medical supplies, and medical record supplies. Critical
supplies shall be stocked and available on site.

1A.82 CONTRACTOR shall be responsible for purchasing required laboratory
services and x-ray services,

1A.83 CONTRACTOR shall utilize a mobile x-ray unit at no additional cost to

County to provide xura%;s on-site so as to reduce or eliminate the need for
transporting inmates who need x-rays.

1AG.1

Contractor shall ensure FNP/PA/Physician personnel are available to
provide consultations on-site by phone to nursing staff and to come to
the facilities as required to provide treatments 24 hours a day, seven days
a week.

1A 10 Mental Health Serviees:

1A.10.1

1A 10.2

1A.10.3

CONTRACTOR shall provide on-site mental health care services and

shall do so in satisfaction with all requirements of the California

Medical Association (CMA) standards and Title 15 of the California
Administrative Code, Furfhermore, CONTRACTOR shall mect all
requitements of any other provision of law as it pertains to the provision
of mental health care to inmates, Quipatient mental health services
include but are not limited to screening of inmates with psychiatric
complaints, medication verification, assessments, monitoring and
administration, counseling, crisis interveniion, clearance to and from
safety cells/restraints, and the development and implementation of a
socialization program and discharge plan.

For inmates requiring inpatient mental health services, CONTRACTOR
shall transfer the patient to Natividad Medical Center, CONTRACTOR
shall provide all evalualions of inmates per pena! codes 4011.6 and
4011.8 prior to referral to the Matividad Medical Center. This section
shall not supersede the authority of the court to order a prisoner to & 72-
hour mental health facility.

On-site mental health services shall be provided at the Main Jail and at
the adjacent Adult Rehabilitation Center.

Exhibit 1A Page 4 of 10




) EXHIBIT A to
Agreement between CFMG and County of Monterey for Inmate Healthcare Services per RFEP #10303

[A10.4 CONTRACTGR shall not be responsible for any off-site Mental Health
costs.

1A 11 Dental Services:

IAI11 CONTRACTOR will be responsible for providing routine and emergency
dental services to inmates at the Main Jail for inmates in accordance with

CMA standards,
1A.11.2 The dental services will be provided on-site at the Main Jail.

1A.11.3 CONTRACTOR shall provide both 1 Dentist and T Dental Asgsistant for
dental services availablo at least 16 hours per week,

1A.11.4 Inmates requesting dental services will be prioritized by urgency and
will be scheduled to see the dentist as soon as possible, a3 medically
indicated during the screening at sick call.

1A.11.5 Medically necessary oral surgery that cannot safely be delayed
until release from custody will be referred to outside specialists,
CONTRACTOR shall not be responsible for any individual
inmate's oral surgery bill in excess of $15,000 (fifteen
thousand dollars) per surgery.

1A 12 Prosthesis:

LA12.1 Medical and dental prosthesis and corrective eyeglasses are
provided by CONTRACTOR at no additional cost to County
when the health of the inmate would otherwise be adversely
affected as directed by the responsible physician or dentist.

1A.13.1 CONTRACTOR nursing staff will he responsible for administering
medications to inmates.

[A13.2 Medications shall principally be administered on 2 twice per day (BID)
regime, however, CONTRACTOR shall ensure medication
administration for all medications required and prescribed three (TID)
or four (QID) times per day,

TA133 As-needed (PRN) medications will principally be administered on a BID
regime.

IA134 CONTRACTOR nursing staff will respond o requests for PRN
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medications at other times on an emergency basis as medically required.

1A.13.5 All pharmaceuticals shall be used, stored, inventoried, and administered
in accordance will all applicable laws, guidelines, policy and procedure,

1A.13.6 CONTRACTCR is responsible for the cost of all pharmaceuticals
administered,

1A 14 Food Service Health Clearance:

1A.14.1 Deputies shalt provide a list to CONTRACTOR on a weekly basis of
inmates that they wish to have work in the kitchen. CONTRACTOR
shall provide a health clearance for each of these inmates and
communicate with Deputies to let them know whether or not the inmate
is cleared to work in the kitchen.

1A.15 Work Furlough:;

1A.15.1 CONTRACTOR shall evaluate Work Furlough inmates who present
urgent or emergency complaints, and shalt provide emergency response,
first aid treatment, and/or referral, as appropriate.

1A,152 CONTRACTOR will not be financially responsible for medical care
provided for Work Furlough immates in the community or
pharmaceuticals ordered by health providers in the commumnity when
such care is initiated by Work Furlough inmates while outside of the
facilities.

1A.16 Inmate Workers Compensation Services:

1A.16.1 CONTRACTOR shall provide first aid and medical screening of inmate
workers claiming injury during the course of their work assignments
while incarcerated in the County Jail.

1A16.2 Inmates determined to have injuties that require treatment beyond first
aid or further diagnostic services will be referred to Natividad Medical
Center Cecupational Health Center for treatment.

14,17 Seif-Contained Breathing Apparatus (SCBA) Medical Screening:

1A17.1 CONTRACTOR shall provide review of OSHA medical screening
forms of all Sheriffs personnel assigned to the Corrections Bureau who
may wear an emergency self-contained breathing apparatus (SCBA).

1A.172 The medical screening form review shall be completed by a
physician or other licensed health care professional.
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IA.17.3 This section shall be reviewed six (6) months from the date of
implementation of this contract for the purpose of determining
workload impact and will continue upon mutual consent of County
and CONTRACTOR.

Swabbed DNA Samples for Sex Offenders 2nd Penal Code Section 7500 ef,

1A.19

Seqg.:

1A.18.1 All swab testing per this penal code section 7500 et seq. shall be
performed by County.

Emergency First Alde (Nop-inmgute):

1A.20

14.19.1 CONTRACTOR shall respond and provide emergeney first aid to
county staff and/or visitors if necessary,

Deputy Training:

1A.21

14.20.1 CONTRACTOR will provide up to eight hours of bi-annual training
for Deputies concerning health care issues in thes jail,

Other Critical Services:

1A.21,1 CONTRACTOR agrees to provide the following services adhering to
CMA and Title 15 guidelines: prenatal care, inmates in isolation
services, safety cell services, monitoring inmates in restraints, delousing
and scabies, monitoring syringes and needles, preventative care, and
pharmaceutical reviews.

1A.21.2 Disposal of contaminated waste and bagging of contaminated linens
shall be the responsibility of CONTRACTOR who shall comply
with gll applicable laws, crdinances and codes concerning the
disposal of contaminated bic-hazardous waste.

1A4.22 Special Medical Dicts:

1A.22.1 CONTRACTOR staff will evaluate the need for and will prescribe
medically required special dists for inmates as appropriate,

staff regarding the types of special medical diets which can be
offered to the inmate population.

14.23 Medical Records:

1A.23.1 CONTRACTOR shall be the custodian of the active and inactive medical
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1A23.2

1A.23.3

1A23.4

1A.23.5

records generated after CONTRACTOR began operations. However,
Upon termination of the AGREEMENT all such records will be
turned over to County.

The medical records are and shall always be the property of County.

CONTRACTOR shall adhere to all laws relating to confidentiality of
medical records. CONTRACTOR and CONSTRACTOR s staff

CONTRACTOR shall be responsible for the meintenance of all medica]
records. CONTRACTOR shall maintain all records in accordance with
Title 15, California Administrative Code, Section 1205 and CMA
accreditation guidelines.

Pertinent medical information will be prepared to accompany all inmates
when transferring to other detention/correctional facilities.

14.24 Reporting (Adult Facilities):

1A241

1A24.2

1A.25 Owality

No later than the third Friday of the following month, CONTRACTOR
shall submit to the County statistics and information en the month's
activities. Included in the above reports shall be statistical reports
concerning the use of psychotropic drugs,

CONTRACTOR shall submit once annwally a report to County of

compliance with current Calitornia laws, regulations and codes relating
to County’s Detention Facilities.

Assurance Program (Adult Facilities):

1A25.1

1A,25.2

TAZ5.3

CONTRACTOR shall provide County with a copy of overall Quality
Assurance plan within 20 days of the AGREEMENT term start date and
shall continue tc provide any updates or revisions of same in a timely
manner. Quality Assurance plan will be adopted with the mutual
concurrence of CONTRACTOR. and County.

CONTRACTOR shall maintain a comprehensive quality assurance plan
during the term of the AGREEMENT.

CONTRACTOR shall provide County upon raquest with statistical
suminaries of quality assurance activities.

1A.20 Other Admimistiative Reguirements:

1A.26.1

CONTRACTOR  shall be respousible for responding to inmate
grievances concerning medical care.)
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[A262 CONTRACTOR shall be responsible for allowing medical personnel

to testify concerning civil rights suits or any writs of habeas corpus
filed by inmates. CONTRACTGOR must also respond in writing to
Deputies concerning any such writs of liabeas corpus or federal civil
rights suits.

Personnel Services:

14.27.1

1A27.2

Al.27.3

1A.27.4

A1.27.5

A1.27.6

1A27.7

1A.27.8

IA27.9

CONTRACTOR shall develop and maintain up-to-date written policy
and procedure, protocol, and reference manuals in compliance with
CMA accreditation standards and CAC, Titdle 15 All such
documentation shall be submitted to County within 90 days of the
AGREEMENT term start date.

New policies and/os procedures will not be implemented or existing
policies ande procedures revised by either party without the wmutual
concurrence of CONTRACTOR and County.

There will at all times be an employee of CONTRACTOR designated
as liaison person in the absence of the Medical Director.

CONTRACTOR will ensure that all of its new employess are afforded
an orientation peried for a minimum of 2 weeks.

CONTRACTOR  shall be responsible for time and attendance
accountability and provide appropriate records to the COUNTY upon
demand.

CONTRACTOR. will not be paid for stalf positions that remain vacant
for longer than thirty-days (30).

CONTRACTOR shall provide in-service taining for its persennel,
Topics will be identified by CONTRACTOR s on-site Program/Facility
Manager who will also maintain records on subject matter and employes
participation.

COUNTY  shall provide for the safety and security of

CONTRACTOR'S personnel in the same manner as provided for
COUNTY employees working in the Detention Facilities.

Copies of licenses and/or records of ceriification for all medical
personnel are to be furnished by CONTRACTOR, who must at afl
times have them available for examination by the COUNTY and/or by
representative of the COUNTY.

1A.27.10CONTRACTOR s staff shall safeguard all County. Medical equipment

shall be used only by those trained and qualified in its use, and
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CONTRACTOR shall be held responsible for any and all damage
resulting from any act, negligence or carelessness on the part of
CONTRACTOR's staff,

1A.28 Inmate Research Restrictions:

1A.28.1 No research projects involving inmates, other than projects limited to
the use of information from records compiled in the ordinary delivery
of patient care activities, shall be vonducted without the prior written
consent of the County Sheriff. The conditions under which research
shail be conducted shall be agreed to by CONTRACTOR and the
County Sheriff, and shall be governed by written guidelines. In
cvery case, the written informed consent of each inmate who is a
subject of a research project shall be obtained prior to the inmate's
participation as & subject.
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EXHIBIT 1B -SCOPE OF WORK FOR JUVENILE DETENTION

1B.1 SERVICES: All services performed by Contractor shall be carried out ip
conformance with CMA accreditation guidelines and CAC-Title 15,

[B.I.I CONTRACTOR shall be responsible for the medical cere of a
juvenile commencing with the booking, medical clearance, and physical
placement of said juvenile into the Monterey County Juvenile Hall and
Youth Center facilities, excluding the following;

(a) Juveniles on temporary release are not the responsibility  of
CONTRACTOR. Juveniles in the custody of other police or penal
jurisdictions located outside of the Monterey County are not the
regponsibility of CONTRACTOR,

1B.1.2 CONTRACTOR shall determine the method, details and means of
performing services.

1B.1.3 CONTRACTOR shall have a Medical Direcior who will be responsible
to assure the quality of health care provided, and who will also
supervise the practice of mid-level practitioners should such personne]
be utilized.

1B.Z

IB.2.1  Juvenile Institution Officers will complete the Intake Health Sereening
form at Juvenile Hall,

IB.22 CONTRACTOR nursing staff will respond to requests for consultation
on screenings as required,

1823 Whenever medically appropriate, CONTRACTOR shall provide medical
services on-gite,

IB.24 CONTRACTOR staff has the authotity to meke the final decisions for
accepting or not accepting juveniles into eustody priot to any 18Cessary
outside evaluation and treatment, based on mutually agreed upon medical
criteria between instifutional stalf, CONTRACTOR. and the “outside”
medical evaluator,

1B.3 Medical Examination:

18.3.1 CONTRACTOR will perform a medical examination, including a Heelth Tnventory
and Communicable Disease Screening, on every juvenile who is admitted to Juvenile
Hall within 96 hours, in accordance with CAC and CMA. standards. Included will be
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screening for tuberculosis and other communicable discases, Lab tests will be
performed per CMA guidelines and as medically indicated,

The medical examination will be completed by either the physician, the family
nurse practitioner, physician's assistant, or registered nurse specifically trained to
conduct health appraisals. ‘

1B.4

iB.5

1B.3.1 Detoxification services, when performed at Juvenile Hall, will be under
medical supervision,

1B.3.2 When no medical staff is present, juveniles presenting “withdrawal”
symptoms prior to booking will immediately be sent to Natividad
Medical Center for clearance.

Siele Call

1BA4.1  Sick call will be conducted five days a week with emergency response
available at all times.

1B.4.2  Sick call will be conducted in designated areas of the juvenile detention
facilities with as much privacy s security concerns aliow.

1B.4.3  Juveniles will be scheduled to be seen at sick call as soon as possible or
as medically indicated.

1B4.4  Bick call will be condueted by a Physician, Family Nurse Practitioner,
Physician Assistant, or a Registered Nurse operating under standardized
procedure,

O E-Site Services:

1B.5.1 Hospitalization: CONTRACTOR shall arrange for all required
hospitalization and pay for all required hospitalization excluding off-
site menial health costs. However, CONTRACTOR shall not he
responsible for any individual juvenile’s medical/surgical inpatient
Bill in excess of $15,000 (fifteen thousand dollars) per episode. An
"episode” means a single admission and digcharge from a hospital,
CONTRACTOR shall provide required medical/surgical inpatient
hospital care, off-site specialty care, off-site clinic care, eImergency room
care, and other health-related ancillary gervices for those juveniles who
have been medically cleared, booked and physically placed in the
Fuvenile Facilities,
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1B.5.2

1B.54

IB.5.5

IB.5.6

1B.5.7

18.5.8

1B.6 [Laberatory, X-Rav. Pharmaceuticals, Medic

All such care as described in 1B.7.1 above must be approved and referred
by CONTRACTOR staff utilizing CONTRACTOR’s Referral form.

Holds: CONTRACTOR shall cooperate with, assist and advise
Probation Department Management as requested to remove holds
placed on hospitalized juveniles as medically  appropriate.
CONTRACTOR  shall develop with Probation Department
Management & communications system to facilitate holds removal, to
promptly and fully inform the Probation Department Management of
holds status, and evaluate ongoing off-site costs.

Nativided Medical Center; CONTRACTOR shall use the County
hospital ~ Natividad Medical Center for juveniles needing
hospitalization and emergency services to the extent that hospital
provides the required services and to the extent medically appropriate.
CONTRACTOR may subcontract with other providers to the extent
that the Natividad Medical Center in each individual case is unable to
so provide services under this paragraph.

Third Party Payor Information: CONTRACTOR shall provide outside
providers with otherthird party payor information when available.

Referrals upon Release: CONTRACTOR shall not make referrals for
elective procedures that can safely be provided when a juvenile is
released from custody.

CONTRACTOR shall have a working retafionship with an
opthomologist located within the city of Salinas California with
whom inmates. with eye problems can be sent out to.
CONTRACTOR shall bear the cost of these visits.

Other off-site services are described herein in Sections 1B.4.2,
1B.10.1, and 1B.11.1,

plics, Houipment, and

Medical Re

IB.6.1

1B.6.2

sord Supplies:

CONTRACTOR shall be responsible for the cost, purchase and provision
of required pharmaceuticals, medical supplies, and medical record
supplies. Critical supplies shall be stocked and available on site.

CONTRACTOR shall be responsible for purchasing required laboratory
services and x-ray services.
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1B.63 CONTRACTOR shall utilize a mobile x-ray unit at no additional cost to
County to provide x-rays on-site so as to reduce or eliminate the need for

transporting inmates who need x-rays.

IB.7 On-Site Emervency Services:

IB.7.1  Contractor shall provide FNP/PA/Physician personnel to provide
consultations o nursing staff and to come to the facilities as required to
provide treatments 24 hours a day, seven days a week,

1B.8 Mental Health Services:

1B.8.1 CONTRACTOR shall refer all cases requiring mental health services
to the Monterey County Health Department, Behavioral Health
Division in accordance with established procedures. County’s BIH
will retain responsibility for the mental health care needs of these
inmates in juvenile detention following intake screening,

1B.9.1 Routine dental work and orthodontic work are arranged by the parents of
the juveniles. CONTRACTOR. shall not bear the cost of roytine dental
work or orthodonties for juveniles.

1B.2.2  CONTRACTOR shall be responsible for providing an evaluation and

referral for any emergency dental services to juveniles at the detention
{acilities in accordance with CMA standards.

iB.10 Prosihesis:

IB.10.1 Medical and dental prosthesis are provided by CONTRACTOR
when the health of the juvenile would otherwise be adversely affected
as directed by the responsible physician or dentist.

IB.11.1 CONTRACTOR nursing staff will be responsible for administering
medications at the Juvenile Detention Facilities.

IB.11.2 Medications shall principally be administered three times a day
according to Bxhibit 2.

1B.I1.3 Medications on “as needed basis” will principally be administered on a
twice-a-day regime.
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1B.11.4 CONTRACTOR nursing staff will respond to requests for “as needed”
medications at other times on an emergency basis as medically required,

1B.11.5 Al pharmaceuticals shall be used, stored, inventoried, and administered
in accordance will all applicable laws, guidelines, policy and procedure.

ice Health Clearagce: (Youth Center)

1B.12.1 Juvenile Institution Officers shall provide & list to CONTRACTOR on a
weekly basis of juveriles that they wish to have work in the kitcher,

1B.12.2 CONTRACTOR shall provide a health clearance for each of these
juveniles and communicate with Jjuvenile institutional staff to let them
know whether or not the juvenile is cieared to work in the kitchen,

18.13 Emergency First Aid (N on-inmate):

1B.13.1 CONTRACTOR shall respond and provide emergency first aid to
county staff and/or visitors.

1B.14 Training:

1B.14.1 CONTRACTOR. will provide up to eight hours of bi-annual training
for Juvenile Institution Officers concerning health care issues in the
juvenile facilities,

iB.15 Other Critical Services:

1B.15.] CONTRACTOR agrees to provide the following services adhering to
CMA and Title 15 guidelines: prenatal eare, juveniles in isolation
services, safbty cell services, monitoring  juveniles in restrainis,
delousing and scabiss, monitoring syringes and needles, preventative
care, and pharmaceutical reviews,

1B.15.2 Disposal of contaminated waste and bagging of contaminated linens
shall be the responsibility of CONTRACTOR who shall comply
with all applicable laws, ordinances and codes concerning the
disposal of contaminated bic-hazardous waste.

IB.16 Special Medical Dicts:

IB.16.1 CONTRACTOR staff will evaluate the need for and will prescribe
medically required special diets for juveniles ag appropriate,
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IB.16.2 CONTRACTOR will coordinate with Food Service management staff
regarding the types of special medical diets which can be offered to the
Juvenile population.

Medical Records:

1B.17.1 CONTRACTOR shall be the custodian of the active and inactive medical
records generated after CONTRACTOR began operations. However,
Upon termination of the AGREEMENT all such records will be
turned over to County.

1B.17.2 The medical records shall always be the property of County,

1B.17.3 CONTRACTOR shall adhere to all laws relating to confidentiality of
medical records.

1B.17.4 CONTRACTOR shall be responsible for the maintenancs of al] medical
records. CONTRACTOR shall maintain all records in accordance with
Title 15, California Administrative Code, Section 1205 and CMA
accreditation guidelines.

1B.17.5 Pertinent medical information will be prepared fo accompany all
Jjuveniles when transferring to other detention/correctional facilities,

1B.18 Reporting

18,19

1B.18.1 No later than the third Friday of the following mmonth,
CONTRACTOR shall submit to the County statistics and information
on the month's activities. Included in the above reports shall be
statistical reports concerning the use of psychotropic drugs.

1B.18.2 CONTRACTOR. shall submit once annually a report to County of

compliance with curcent California laws, regulations and codes relating
o County’s Detention Facilities.

Quality Assurance Prozram :

1B.18.1 CONTRACTOR shall provide County with a copy of cverall Quality
Assurance plan and any npdates or revisions of same. Within 90 days
Quality Assurance plan will be adopted with the mutual concurrence of
CONTRACTOR and County.

1B.19.2 CONTRACTOR shall maintain a comprehensive quelity assurance plan
during the term of the AGREEMENT.
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1B.19.3 CONTRACTOR shall provide County upon request with statistical
swmmaries of quality assurance activities,

Other Administrative Requirements:

118.21

18.20.1 CONTRACTOR shall be responsible for responding to  juvenile
grievances concerning medical care.

1B.20.2 CONTRACTOR shall be responsible for allowing medical personnel
to testify concerning civil rights suits or any writs of habeas corpus
flied by juveniles. CONTRACTOR must also regpond in writing to
Juvenile Institation Officers concerning any such writs of habeas
corpus or federal civil rights suits.

Personnel Services:

IB21.1 CONTRACTOR shall develop and maintain up-to-date written policy
and procedure, protocol, and reference manuals in compliance with
CMA accreditation standards and CAC, Title 15,

1B.21.2 New policies and/or procedures will not be implemented or existing
policies and procedures revised by sither party without the mutual
concurrence of CONTRACTOR and County,

1B.21.3 There will at all times be an employee of CONTRACTOR designated
as liaison person in the absence of the Medical Director.

1B.21.4 CONTRACTOR will ensure that all of its new employees are afforded
att orientation period.

iB21.5 CONTRACTOR shall be responsible for time and attendance
accounfability and provide appropriate records to the County upon
demand.

1B21.6 CONTRACTOR will not be paid for staff positions that resnain vacant
for longer than thirty-days (30),

IB.21.7 CONTRACTOR shall provide in-service training for ifs personnel.
Topics will be identified by the Program Manager who will also
maintain records on subject matter and employee participation,

18.21.8 County shall provide for the safety and security of CONTRACTOR s

personnel in the same mannetr as provided for County employees
working in the Detention Facilities.
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IB.21.9 Copies of licenses and/or records of certification for all medical
petsomnel ace to be furnished by CONTRACTOR, who must at all
times have them available for examination by County and/or by
representative of the County,

IB.21.10CONTRACTOR s staff shall safeguard all County property. Medical
equipment shall be used only by those trained and qualified in its use,
and CONTRACTOR shall be held responsible for any and ail damage

resulting from any act, negligence or carelessness on the part of
CONTRACTOR's staff.

1B.22 Juvenile Research Restrictions:

1B.22.1 No research projects involving juveniles, other than projects limited
to the use of information from records compiled in the ordinary
delivery of patient care activities, shall be conducted without the prier
written consent of the Chief Probation Officer or designee. The
conditions wnder which research shall be conducted shall be agreed to
by CONTRACTOR and the Chief Probation Officer or
designees, and shall be governed by written guidelines. In every
case, the written informed consent of each juvenile who is a subject of
a research project shall be obtained, in addition to that of their parent or
guardian, prior to the juvenile's participation as a subject.
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ATTACHMENT Ato
Agreaimant between CFMG and County of Monterey for Inmate Healthcare Services per RFP 10303

11) Contractual language to Include a re-opener if Thle XY or IMQ
requirements require additonal services during the contract term.

Page 2 of 5




ATTAGHMENT A to

y of Monterey for Inmate Healthcare Services per RFP #10303

{Jeons Smoig

51t 0 pu o 12 K[SETRASE Jpausy JO Ja1a] SJ(ECOAATI] TeFjop TOHITH §° 14 o130 5ok 51 I T0J 1500 POIRUIMISS 7] apH[sal 5920)
. C6L7928YS ‘LadE

40 FHLIHT FIEVOOATTULLITONT SISO YTV 40 HAISIVION SHOTAYAS 40 YVIA 1SYII 04 FOTdd 19101 £71Y

00 TETRe PUE SInog ‘Axqiory ‘uonisod ot Spnour poe pEeIMIoser 1ok SOUIAISS SPEOTIRSY UONUSD Yupe ISTI0 20T TTY

m GLGPOR LG D SABEITIIYY w05 T
g TOTE 58 WRIT od repruinio g TeemstipY IS0 S9SEAIEp 10 SeTESINT SASTSD 07 WSTIPHGITT Jueunsnips 1800 2 sphjoay
& £o01 voprndog

@m 4 91 "ge4 puepieOjossipurif ueg efeiusaiad [ [BIIPS % T ok 10y s5ea1on; Jo smaoiog
w@@ % U3 7984 puepieg/ossiouty ueg obejuaniad Id0 [eaipopy % O B4 1) oseon jo meong
w 69°120°CS *T LYSHXE 2d 1500 Susreis [soipap e g, 1

-SMO[0F S€ 24cqw paond Junonz oM Jod 2ANIOLIS 1505 Tnok HAGD HEeAq 98Il [TV
*NOLLNHELAG 1100V IV

T LI ™ swioyed Sagpeny oy vo peseq o paoys #=07y (pepesa I¥ soBed [wustpye
PpE} 041 35ed 0w s30T PEPUITINSTR] JBUOIDPY SPULIT] 63 3738 7Y IV "MOTY STGw) IYD W] MOT TIVS I0F TH5O 2Hj Emmmm SEUILE

C.LISTRXH 04 NI GLLSTT SNYEILLVY DNIJAV.ES WHd TI/EZ/I0 ONIOTHd OIV SOE6E# dHH

Fage 3 of 8




ATTACHMENT A to
Agrasment between CFMG and County of Monteray for Inmate Healtheare Services par RFP #10203

PRICE PROPOSAL FOR MONTEREY COUNTY
INMATE HEALTHCARE SERVICES FOR
JUVENILE DETENTION FACILITIES .
BEST AND FINAL PRICE PROPOSAL DATED JANUARY 27, 2012
The comprehensive medical services price proposal provided on the following
pages is based upon the following assumptions. This best and final price
proposal superssdes and replaces our prior price proposal dated June 27, 2011
and all assumptions are set forth herein. |

1) Provision of the staffing plan as provided with this proposal.

2) Based on serving a population of 160 juveniles,

3) A per diem charge of $3.02 for an ADP of over 180 juveniles on a
quarteriy basis.

4} Per diem charge Is intended to cover varable costs onty. if the population
slonificantly increases, it is passible that addifional staffing may be neaded
anhd ¢an be negotiated separately,

%) Madical/ Surgical Inpatient episode catastrophic mit of $18,000.

6) Provision of 4011.6 and 4611.8 evaluations for Juveniles in custm;ﬂy.

7} No responsibiiity for off-site or on-site mental health services o include
dizgnostics and pharmaceuticals orderad by county mental health staff,

8} Annual percentage Increase based on the Urban wage earners and
clerical workers San Franclsco/Dakland/San Jose madical care CPI
percantage change from February to February of each year, The
percentage change will apply to the base price and the per dierm rate.

2) Pm@és&iwm of current insurance program.
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PRICE PROPOSAL FOR MONTEREY COUNTY
INMATE HEALTHCARE SERVICES FOR
ADULT DETENTION FACILITIES
BEST AND FINAL PRICE PROPOSAL DATES JANUARY 27, 2012

The comprehiensive madical, mental health and dental services pricé proposal
provided on the following pages is based upon the foliowing assumptions. This
best and final price proposal supersedes and replaces our prior price proposal
dated Juns 27, 2011 and alt assumptions are sat forth herein,

1) Frovision of the staffing plan as provided with this proposal,

2) Hased on serving a population of 1050 aduits,

35 A per dism charge of $4.02 for an ADP of over 1050 aduits on a quarterly
basis.

4) Per Diem charge is intended to cover variable costs only. If the population
significantly increases it Is posaible that additional stalfing may be needed
and can be negotisted separatsly,

5) Medical/ Surgical inpatient eplsode catastrophic imif of $15,000.

@) Qur current agreement includes a $20,000 annual aggregste limit for HIV
medications. This propoeal increases the annual aggregate fimit for HRV
medications to $30,000 commencing July 71,2012,

7} Provision of 4011.8 and 4011.8 evaluationa for inmates in custody.

8) No responsibility for off-site mental health costs.

8) Annual percentege increase based on the Urban wage earmers and
clerical workers San Franclsco/Oskiand/San Jose medical care CP!
percentage change from February to February of each year This
percentage will apply to the base price and the per diem rate,

10 Provision of current insurance program,
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Agreemeni between CFMG and County of Monterey for Inmate Healtheore Semices per RFP #0303

ATTACHMENT B: BUSTNESS ASSOCIATE AGREEMENT

This Agreement is made effective the Ist of April, 2012, by and between the
COUNTY OF MONTEREY, hereinafler referred to as “Covered Entity”, and
California Forensic Medical Group, Inc. (CFMG), hersinafter referred to as “Business
Associate”, {individually, a “Party” and collectively, the “Parties”).

WITNESSETH:

WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability
and Accountability Act of 1996, Public Law 104-191, known as “the Administrative
Simplification provisions,” direct the County of Monterey to develop standards to protect
the security, confidentiality and integrity of health information; and

WHEREAS, pursuant to the Adminisirative Simplification provisions, the
Secretary of Health and Human Services has issued regulations modifying 45 CFR Parts
160 and 164 (the “HIPAA Privacy Rule”); and

WHEREAS, the Parties wish to enter into or have entered into an arrangemernt
whereby Business Associate will provide certain services to Covered Entity, and,
pursuant to such arrangement, Business Associate may be considersd a “Susiness
associate” of Covered Entity as defined in the HIPAA Privacy Rule (the agreement
evidencing such arrangernent is entitled
and is hereby referred to as the “Arrangement Agreement’}; and

WHEREAS, Business Assosiate may have access to Protected Health Information
(ag defined below) in fulfilling its responsibilities under snch arrangement;

THEREFORE, in consideration of the Partjes’ continuing obligations under the
Arrangement Agreement, compliance with the HIPAA Privacy Rule, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Farties agres to the provisions of this Agreement in order to address the requirements of
the HIPAA Privacy Rule and to protect the interests of hoth Parties.

I DEFINITIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall
have the definitions set forth in the HIPAA Privacy Rule. In the event of an inconsistency
between the provisions of this Agreement and mandatory provisions of the HIPAA
Privacy Rule, as amended, the HIPAA Privacy Rule shall control, Where provisions of
this Agreement are different than those mandated in the HIPAA Privacy Rule, but are
nonetheless permitted by the HIPAA Privacy Rule, the provisions of this Agreement shall
control,

The term *Protected Health Informaiion” means individually identifiable heaith
information including, without limitation, all information, data, documentation, and
materials, including without limitation, demographie, medical and financial information,
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that relates to the past, present, or future physical or mental heslth or condition of an
individual; the provision of health care to an individual; or the past, present, or future
payment for the provision of health care to an individual; and that identifies the
individual or with respect to which there is a reasonable basis to believe the information
can be used to identify the individual.

Business Associate acknowledges and agrees that all Protected Health Information that is
created or received by Covered Entity and disclosed or made available in any form,
including paper record, oral communication, audio recording, and electronic display by
Covered Entity or its operating units to Business Associate or is created or received by
Business Associate on Covered Entity’s behalf shall be subject to this Agreement,

1. CONFIDENTIALITY REQUIREMENTS

{a)  Business Associate agrees:

(i) to use or disclose any Protected Health Information solely: (1} for
meeting its obligations as set forth in any agreements between the Parties
evidencing their business relationship or (2) as required by applicable law,
rule o regulation, or by accrediting or credentialing organization to whom
Covered Entity is required to disclose such information or as otherwise
permitted under this Agreement, the Arrangement Agreement (if
consistent with this Agreement and the HIPAA Privacy Rule), or the
HIPAA Privacy Rule, and (3) as would be petmitied by the HIPAA
Privacy Rule if such use or disclosure were made by Covered Entity;

{i1) at tetmination of this Agreement, the Arrangement Agreement {or
any similar documentation of the business relationship of the Partiss), or
upon request of Covered FEntity, whichever occurs first, if feasible,
Business Associnte will return or destroy 21l Protected Health Information
received from or created or received by Business Associate on behalf of
Covered Entity that Business Associate still mainiaing in any form and
retain no copies of such information, or if such return or destruction is not
feasibie, Business Associate will extend the protections of this Apreement
to the information and limit further uses and disclosures to those pPUrposes
that make the return or destruction of the information not fensible; and

(ii) to ensure that its agents, including a subcontractor, to whom it
provides Protected Health Information received from or created by
Business Associate on behalf of Covered Entity, agrees to the same
restrictions and conditions that apply to Business Associate with respect o
such information. In addition, Business Associate agrees to take
reasonable steps to ensure that its employees’ actions or omissions do not
cause Business Asgociate to breach the teems of this Agreement,

(by  Notwithstanding the prohibitions set forth in this Agreernent, Business
Associate may use and disclose Protected Health Information as follows:
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(1) if necessary, for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business
Associate, provided that as to any such disclosure, the following
requirements are imet;
(A)  the disclosure is required by law; or
(B}  Business Associate obtains reasonable assurances from the
person to whom the information is disclosed that it will be held
confidentially and used or further disclosed only as required by law
or for the purpose for which it was disclosed to the person, and the
person notifies Business Associate of any instances of which it is
aware in which the confidentiality of the information has been
breached;
(i)  for data aggregation services, if to be provided by Business
Associate for the health care operations of Covered Entity pursuant to any
agreements between the Parties evidencing their business relationship,
For purposes of this Agreement, data aggregation services means the
combining of Protected Health Information by Business Associate with
the protected health information received by Business Associate in its
capacity as a business associate of another covered entity, to permit data
analyses that relate to the health care operations of the respective covered
entities,

Business Associate will impleiment appropriate safeguards to prevent use
ot disclosure of Protecied Health Information other than as permitted in
this Agreement. The Secretary of Health and Human Services shall have
the right to audit Business Associate’s records and practices related to use
and disclosure of Protected Health Information to ensure Covered Entity’s
compliance with the terms of the HIPAA Privacy Rule. PBusiness
Associate shall report to Covered Entity any use or disclosure of Protected
Health Information which is not in compliance with the terms of this
Agreement of which it becomes aware. In addition, Business Associate
agrees to mitigate, to the extent practicable, any harmful effect that is
known to Business Associate of a use or disclosure of Protected Health
Information by Business Associate in violation of the requirements of this
Agreement.

AVAILABILITY OF PHI

Business Asgociate aprees to make available Protected Health Information to the extent
and n the manner required by Section 164.524 of the HIPAA Privacy Rule, Business
Associate agrees to make Protected Health Informsation available for amendment and
incorporate any amendments to Protected Health Information in accerdance with the
requirements of Section 164.526 of the HIPAA Privacy Rule. In addition, Business
Associate agrees to make Profected Health Information availsble for purposes of
accounting of disclosures, as required by Section 164.528 of the HIPAA Privacy Rule,
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IV,  TERMINATION

Notwithstanding anything in this Agreement to the contrary, Covered Entity shall have
the right to terminate this Agreement and the Arrangement Agreement immediately if
Covered Entity determines that Business Associate has violated any material term of this
Agreement. [f Covered Entity reasonably believes that Business Associate will violate a
material term of this Agreement and, where practicable, Covered Entity gives written
notice to Business Associate of such belief within a reasonable time after forming such
beliet, and Business Associate fails to provide adequate written assurances to Covered
Entity that it will not breach the cited term of this Agresment within a reasonable period
of time given the specific circumstances, but in any event, before the threatened breach is
to occur, then Covered Fntity shall have the right to terminate this Agreement and the
Arrangement Agreement immediately.

V. MISCELLANEQUS

Except as oxpressly stated herein or the HIPAA Privacy Rule, the parties to this
Agreement do not intend to create any rights in any third parties. The obligations of
Business Associats under this Section shall survive the expiration, termination, or
cancellation of this Agreement, the Arrangement Agreement and/or the business
relationship of the parties, and shall continue to bind Business Associate, its agents,
employees, contractors, sueccessors, and assigns  as  set forth  herein.

This Agrecment may be amended or modified only in a writing signed by the Parties. No
Party may assign its respective rights and obligations under this Agreement without the
prior written consent of the other Party. None of the provisions of this Agreement are
intended to ereate, nor will they be deemed to create any relationship between the Parties
other than that of independent parties contracting with each other solely for the purposes
of effecting the provisions of this Agreement and any other agreements between the
Parties evidencing their business relationship. This Agreement will be governed by the
laws of the State of California. No change, waiver or discharge of any liability or
obligation hereunder on any ome or more occasions shall be deemed a waiver of
performance of any continuing or other obligation, or shall prohibit enforcement of any
obligation, on any other cccasion.

The parties agree that, in the event that any documentation of the arrangement pursvant to
which Business Associate provides services to Covered Entity contains provisions
refating to the use or disclosure of Protected Health Information which are more
restrictive than the provisions of this Agreement, the provisions of the more restrictive
documentation will contrel. The provisions of this Agreement are intended to establish
the minimum requirements regarding Business Associate’s use and disclosure of
Protected Health Information.
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In the event that any provision of this Agreement is held by a court of competent
jurisdietion to be invalid or unenforceable, the remainder of the provisions of this
Agreement will remain in full force and effect. In addition, in the event a party believes
in good faith that any provision of this Agreement fails to comply with the then-current
requirements of the HIPAA Privacy Rule, such party shall notify the other party in
writing. For a period of up to thirty days, the parties shall address in good faith such
concern and amend the terms of this Agreement, if necessary fo bring it into compliance.
If, after such thirty-day pericd, the Agreement fails to comply with the HIPAA Privacy
Rule, then sither party has the right to terminate upon written notice to the other party,

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the
day and year written above.

BUSINESS ASSOCTATE:
By: g[ )gg MMB_:
COI\T%\C’ISJ‘[’T,’HCBASNG?FFICER
Title: OLNTY QR GNTEREY Title: VW, 0. Flasnce
Date: 3‘2‘7’/2/ Date: 3~ B2\
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