Attachment D



This page intentionally left blank.



OUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES

COUNTY OF MONTEREY AGREEMENT FOR PROY 25> DAL OERY L2

(NOT TO EXCEED $100,000)

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:

EcoSystems West Consulting Group ,
(hereinafter “CONTRACTOR?”). '

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows: '

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of

this Agreement. The services are generally described as follows:
Provide 2009 Piperia Plan Studies for the Pebble Beach Company's Del Monte Forest Preservation and

Development Plan

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 24,999.00

3. TERM OF AGREEMENT. The term of this Agreement is from February 1, 2009 to
April 30, 2010 ~, unless sooner terminated pursuant to the terms of this Agreement. This

Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement: '

Exhibit A Scope of Services/Payment Provisions
Exhibit B Justification to Professional Liability Insurance

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and.
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

503. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
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shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice, either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of

termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION. Contractor shall indemnify, defend, and hold harmless the County of Monterey
(hereinafter “County™), its officers, agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents, employees
or sub-contractors, excepting only loss, injury or damage caused by the negligence or willful misconduct of
personnel employed by the County. It is the intent of the parties to this Agreement to provide the broadest
possible coverage for the County. The Contractor shall reimburse the County for all costs, attorneys’ fees,
expenses and liabilities incurred with respect to any litigation in which the Contractor is obligated to indemnify,

defend and hold harmless the County under this Agreement.
9. INSURANCE.

9.01. Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the Contractor upon
request shall provide a certified copy of the policy or policies.
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This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,.
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the. County has approved
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the

Contractor.

9.02 Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies whlch hold a current policy holder’s

alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of Liability:

Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

D Exemption/Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.

d Exemption/Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

[J Exemption/Modification (Justification attached; subject to approval).

Professional] liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

Exemption/Modification (Justification attached; subject to approval).
9.04.  Other Insurance Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County and issued and
executed by an admitted insurer authorized to transact Insurance business in the State of California. Unless
otherwise specified by this Agreement, all such insurance shall be written on an occurrence basis, or, if the
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policy is not written on an occurrence basis, such policy with the coverage required herein shall continue in
~ effect for a period of three years following the date CONTRACTOR completes its performance of services

under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or limit, cancellation, or intended non-renewal thereof.
Each policy shall provide coverage for Contractor and additional insureds with respect to claims arising
from each subcontractor, if any, performing work under this Agreement, or be accompanied by a certificate
of insurance from each subcontractor showing each subcontractor has identical insurance coverage to the

above requirements.

Commercial general liability and automobile liability policies shall provide an endorsement naming the
County of Monterey, its officers, agents, and employees as Additional Insureds with respect to liability
arising out of the CONTRACTOR'’S work, including ongoing and completed operations, and shall further
provide that such insurance is primary insurance_to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to contribute to a loss
covered by the CONTRACTOR'S insurance. The required endorsement form for Commercial General
Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10
01 (2000). The required endorsement form for Automobile Additional Insured endorsement is ISO Form

CA20480299.

‘Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval .
of insurance shall in no way modify or change the 1ndemmﬁcat10n clause in this Agreement, which shall

continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual certificates to
County’s Contract Administrator and County’s Contracts/Purchasing Division. If the certificate is not
received by the expiration date, County shall notify CONTRACTOR and CONTRACTOR shall have five
calendar days to send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles County, at its
sole discretion, to terminate this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01. Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of records and
other information. CONTRACTOR shall not disclose any confidential records or other confidential
information received from the County or prepared in connection with the performance of this Agreement,
unless County specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of any such
confidential records or information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of carrying out
CONTRACTOR’s obligations under this Agreement.
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10.02. County Records. When this Agreemént expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform services

under this Agreement.

10.03. Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at least three
years after receipt of final payment under this Agreement. If any litigation, claim, negotiation, audit
exception, or other action relating to this Agreement is pending at the end of the three year period, then
CONTRACTOR shall retain said records until such action is resolved.

10.04. Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related to
services provided under this Agreement. Pursuant to Government Code section 8546.7, if this Agreement
involves the expenditure of public funds in excess of $10,000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.

10.05. Rovalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of
or under this Agreement. CONTRACTOR shall not publish any such material without the prior written

approval of County.

11. NON-DISCRIMINATION. During the performancev of this Agreement, CONTRACTOR, and its

12.

13.

subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be

deemed to be prohibited discrimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
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Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability which County may incur because of CONTRACTOR s failure to pay such taxes.

14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia M. Mariscal-Martinez, Mgmt. Analyst II Bill Davilla, Principal
Name and Title - 4 Name and Title
County of Monterey
Resource Management Agency EcoSystems West Consulting Group
168 W. Alisal Street, 2nd Floor, Salinas, CA 93901 819 1/2 Pacific Avenue, Suite 4, Santa Cruz, CA 95060
Address Address
(831) 755-8966 | (831) 429-6730
Phone Phone

15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement. '

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

'15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority.  Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this

Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effectlve date of this Agreement, which is the date that the

County signs the Agreement.

15.17 Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below.

COUNTTDRMONIEY

By: P

Contracts/Purchasing Officer

Date: S8 Ao
By:

Department Head (if applicable)
Date:

Approved as to F orm'

Oppid & Stkoon

By:
4 County Counsel
Date: 3=/6-09
Approved as to Fiscal isionk? \ §
By:
AuditorfGoniroller

Date: \/‘ V(M

RISK MANAGEMENT

COUNTY OF MONTEREY

APR T% DEMNITY/
s (RS TRE
By: ),
By:
Date:

isk Management

4209

Date:

CONTRACTOR

EcoSystems West Consulting Group
Contractor’s Business Name*

b D ——

(Signature of Chair, President, or
Vice-President)*

By:

(SRR RP'SN \#\ WNLAD GuawlEn .
Name and Title

4 -~ |- 200"

Date:

By:

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)*

Name and Title

Date:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited lability and non-profit corporations, the full legal name of
the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required only if changes are made to the standard provisions of the PSA

2 Approval by Auditor/Controller is required

3 Approval by Risk Management is required only if changes are made in-paragraph 8 or 9
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

TITLE: 2009 Piperia Studies

DURATION: February 2009 —January 2010

SCOPE

In this project, we will continue to monitor research plots established between 2005 and 2007 to inform
habitat management, enhancement, and transplantation projects for Yadon’s piperia (Piperia yadoniiy—a
federally endangered orchid found within the Del Monte Forest. The studies were identified by the

project Adaptive Management Team (AMT) as priorities for research as part of Phase 1a testing of the
Final Piperia Plan, which was being developed to mitigate impacts of the Del Monte Forest Preservation

and Development Plan (DMF/PDP). Though changes to the proposed development may render
unnecessary the Final Piperia Plan, at least as previously outlined, the research program has been -
recognized by the AMT as invaluable for informing management of protected habitat within the Del
Monte Forest in order to conserve Yadon’s piperia. Moreover, results of the research can be used to
design successful enhancement projects to mitigate the impacts of other future development within the

region.

This scope of work describes monitoring of previously established research studies for the 12 month
period beginning in February 2009.

INTRODUCTION

The oneoine research in this project is designed to answer the following main questions:
o o = o

What horticultural techniques will facilitate successful use of Piperia yadonii materials during

1.
research and testing, and ultimately in enhancement projects?

2. What factors might influence establishment of Piperia vadonii from seed and success of P.
vadonii establishment following exotic plant removal? In areas of apparently suitable but
unoccupied habitat, does adding seed independently or n combination with litter removal
promote establishment of P. vadonii?

3. What habitat faciors influence P. vadonii individual and population performance?

These questions were identified by the AMT as being most important to inform enhancement,
management. and/or transplantation of Yadon's piperia. For each question. we provide background
information about the relevance to conservation and management. and describe study methods for 2009.
The reader is referred 1o the Report of the 2006-2007 Piperia Plan Studies (EcoSystems West Consulting
Group 2008) for more detail about the studies for which ongoing monitoring is recommended in 2009.
Also described is proposed work on two additional tasks associated with project implementation:

convening the Adaptive Management Team and project management.

PaggrrREMUENT D
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

TASKS

Because modifications to the proposed development project may render mass salvage and translocation of
Yadon’s piperia tubers unnecessary, this scope of work does not include additional effort to design a
salvage and transplantation process, as were included as part of Task 1 in prior scopes of work and
reports. Task 1 is skipped below and instead this scope of work begins with Task 2, to maintain

continuity in task numbering with prior reports and proposals.
Task 2: Investigate Horticultural Techniques for P. yadonii

Question

What horticultural techniques will facilitate successful use of Piperia yadonii materials during
research and testing, and ultimately in enhancement projects?

Background

In 2006, we established a series of trials to examine techniques to successfully translocate and store

P. yadonii tubers obtained from the development area at MNOUYV, as well as store seed used in
experiments evaluating factors influencing seedling establishment in the other areas (EcoSystems

West Consulting Group 2007). Ongoing monitoring of these trials can increase understanding of the
ecology of Yadon's piperia, and be used to design habitat management and enhancement efforts. The
following ongoing tasks are recommended to obtain answers to the original questions posed.

Task 2.1: Evaluate Tuber Storage

In fall 2006, we established a study comparing the efficacy of storing tubers in flats with soil in a lath
house, a greenhouse, and within the Monterey Pine Forest. In fall 2007. the tubers were excavated
and examined, then re-potted into larger containers that allow monitoring of individual demographic
performance. The following tasks will increase understanding of Yadon's piperia tuber biology

through evaluation of their performance ex sifu.

2.1.1 Monitor Vegetative Status: In spring, we will examine whether each tuber produced a
vegetation plant. and if so, measure the number of leaves and longest leaf length.

2.1.2 Monitor Reproductive Status: In summer. we will determine the proportion of vegetation
plants that reproduced, were diseased. and/or browsed.

2.1.3 Data Analysis:. We will compare P. vadonii emergence rates. size structure. mean plant size.
and reproductive rates among the three storage treatments. and relate individual performance

1o tuber size as measured in fall 2007.
Task 2.2: Evaluate Success of Translocated Piperia yadonii

In fall 2006, a tree spade was used to translocate five soil cores comaining P. vadonii from three
donor sites ta three receiver sites within MNOUY. In spring 2007. five. unmoved control plots were
established to Tacilitate examination of the effects of translocation. In addition 1o informing success
of tuber salvage and translocation. this study can increase understanding of Yadon's piperia biology
needed 10 inform conservation. by for example. helping understand what conslitutes appropriate
habitat for the endangered orchid. as tubers were translocated into apparently suitable but unoccupied
habitat. The following steps are proposed to evaluate success of the transplantation treatment.

’7 A
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

2.2.1 Monitor Vegetative Plant Status: In the spring, we will measure the following in each of the

five translocation cores and 5 control plots:
o Number of vegetative Piperia: one leaf, two leaf, and total :
¢ Mean longest leaf length (determined by measuring the Jongest Jeaf of 10 randomly

chosen plants in each plot).

2.2.2 Monitor Reproductive Plant Status: In summer, we will measure the following within each
of the 5 translocation cores and 5 contro] plots:
o Number of Piperia that initiated production of an inflorescence
o Number of Piperia that were browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants

2006-2006-t0

oot

22.3__Data-A nr\]ycic- The-datacollected aill be N‘mﬂ}warnﬂ tothat obtainedfrom
.calculate changes in-aboveground-emergencerates-plant size, flowering rates—and-fecundity,

valuate whether these changes differed between the translocation trials-and control

andtoe

. — e
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Task 2.3 Report of Results from Horticultural Investigation ' (initials)
Based on our analyses, we will prepare a report documenting the studies conducted in Tasks 2.1 and
2.2. The report will describe the methods used, the results of the individual investigations, and
discuss their relevance for enhancement and management, as well as transplantation.

Task 3: Experimental evaluation of Piperia yadonii regeneration niche and establishment following
exotic plant removal

Question

What factors might influence establishment of Piperia vadonii from seed following exotic plant
removal? In areas of apparently suitable but unoccupied habitat, does adding seed independently or
in combination with litter removal promote establishment of P. vadonii?

Background

In spring 2006. we established a small-scale manipulative experiment to evaluate the independent and
interactive effects of factors hypothesized to influence seedling establishment following removal of
three tvpes of exotic plants most commonly observed in or adjacent to habitat occupied by Piperia
vadonii: 1) French broom. 2) 4cacia species (there are more than one in the DMF/PDP Areas). and
3) rattlesnake grass. This experiment also included litter removal and seed addition treatments
designed to examine the independent and interactive effects of removing litter and adding the seed of
. Piperia yadonii 10 establish populations of the rare plant in exotic plant treatment areas. as well as
areas of apparently suitable but unaccupied habitat. In 2007, additional litter removal and seed
addition plots were added 1o the 10 experimental blocks located within suitable but unoccupied
habitat. allowing examination of the effects of inter-annual variability in weather on Piperia vadonii

establishment.

We propose the following steps to evaluate the effects of these experimental treatments to inform
design of enhancement treatments. as well as management of Yadon's piperia habitat.

3.1 Monitor Vegetative Plant Status: In the spring. we will revisit each of the 176, 1 m” plots
established in this experiment 1o measure the following:
»  Number of vegetative Piperia: one leaf. two Jeaf. and total

Page 3 of 10
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

e Mean longest leaf length (determined by measuring the Jongest leaf of 10 randomly
chosen plants in each plot).

3.2 Monitor Reproductive Plant Status: In summer, we will revisit the treatment plots that had
vegetative Piperia in the spring to measure following:
e Number of Piperia that initiated production of an inflorescence
e Number of Piperia that were browsed and/or diseased
o Mean reproduction (capsule production) of 10 randomly chosen plants
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Task 4: Examine habitat factors influencing P. yadonii performance (initials)

Question

What habitat factors influence the interannual variability in P. yadonii individual and population

performance?

Background

The Piperia yadonii habitat characterization indicated that, within the Del Monte Forest, Piperia
vadonii occurs within a range of habitat conditions, in terms of plant community composition, soil
conditions, and vegetation structure (EcoSystems West Consulting Group 2006). However, it is not
currently known whether habitat conditions influence individual plant or patch performance, and thus
population persistence. Indeed, there is little basic information available about the demographic rates
for Piperia vadonii. This information can increase understanding of the biology of Yadon's piperia
needed to inform habitat management and enhancement, as well as 1o evaluate their effectiveness.

4.1 Examine Vegetative Plants: The 34 permanent P. vadonii sites established inthe 14
DMF/PDP Areas west of Highway 1 as parl of the Piperia vadonii Habitat'Characterization
will be revisited during spring to collect the following data:

o Number of vegelative Piperia: one leaf. two leaf. and total
e IMean longest leaf length (determined by measuring the longest leaf of 10 randomlyv

chosen plants in each plot).
s Status of the 5 target (marked) plants (aboveground vs. dormant. size if aboveground)

4.2 Monitor Reproductive Plant Status: In summer. we will revisit the permanent plots to
measure following:
e Number of Piperia that initiated production of an inflorescence
e Number of Piperia that were browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants
+ Reproductive status of the five target plants (flowered? Browsed? Diseased? Number
of fruits produced)
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 6: Coordinate Adaptive Management Team

As part of our work on this project, we will coordinate and participate in the Adaptive Management
Team (AMT) that will review and guide implementation of these studies. This task will include
preparing documents for review by the AMT, and participating in meetings with the AMT and its

members to discuss the projects.

In order to reduce costs associated with more frequent meetings, we propose that the AMT meet three

times:
o May2009: Telephone conference call to discuss spring work
e September 2009: Telephone conference call to discuss summer work
January 2010: In-person meeting to review results of the 2009 studies and discuss 2010 scope

of work.

Task 7: Project Management

We will prepare two progress reports, one at the end of the spring season and one at the end of the
summer season. The progress reports will summarize the activities completed to date and identify

any problems or changes to the project tasks.
DELIVERABLES AND IMPLEMENTATION SCHEDULE

The following products will be prepared through this project. '
1. Spring 2009 progress report

2. Spring AMT meeting summary

3. Summer 2009 progress report

4. Summer AMT meeting summary

5. Power point presentation containing preliminary results of 2009 studies
6. Report describing results of all of the 2009 Piperia Plan Studies

Table 1 provides a schedule for implementation of the tasks associated with monitoring the studies, and
identifies when the project deliverables will be provided to the AMT for review.

Pagg pralcHMENT D
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REFERENCES

EcoSystems West Consulting Group 2004. Draft Transplantation Design, Enhancement, and
Adaptive Management Plan (TEAM) for Yadon’s Piperia for the Pebble Beach
Company’s Del Monte Forest Preservation and Development Plan. Report submitted to
the County of Monterey Planning and Building Inspection Department. January 2004.

47 pages + appendices.

EcoSystems West Consulting Group 2006a. Habitat Characterization for Yadon’s Piperia
(Piperia yadonii) within the Forested Habitat of the Monterey Peninsula. Administrative
draft submitted to Monterey County January 10, 2006.

EcoSystems West Consulting Group 2006b. Memo to the Adajative Management Team
describing the goals, objectives, and key definitions for the F inal Piperia Plan. April 26,
2006. _

EcoSystems West Consulting Group 2008. Draff Report of 2006-2007 Piperia Plan Studies.
Administrative draft submitted to Monterey County. February 20, 2008.

Tones and Stokes. 2005. Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan. Final Environmental Impact Report. V olume 1. Monterey County

Planning and Building Inspection Department, Marina, CA. January 2005.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services performed under the AGREEMENT shall be submitted quarterly based
upon a percentage of task completion and delivery of the final product and shall include the

following:

1. Invoice Coversheet

EcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Company’s Del Monte Forest

Preservation and Development Plan

Date:

Invoice No.

Agreement Term. February 1, 2009 to April 30, 2010

Agreement Amount 3 24,999.00 (524,999.00 base budget plus $0.00 project contingency)

R N A

Prior Invoices. b
(Under this Agreement)

This Invoice: b

Remaining Balance &

Approved as to Work/Payment:

Carl P. Holm, AICP ~
Assistant Director of Planning

Date

All Invoices Are To Be Sent To:

Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2" Floor, Salinas, CA 93901
Telephone: (831) 755-4829

2. Inveice Detail ‘
Fach invoice shall indicate the hours worked by task and by staff member, with the corresponding

billing rates.

Page G REMIEnT D
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COUNTY OF MONTEREY
RESOURCE MANAGEMENT AGENCY -
PILLANNING DEPARTMENT

MEMORANDUM

EXHIBIT B
DATE: March 2, 2009
TO: Steven F. Mauck
Risk Manager,
Y
FROM: Mike Novo, AICP

Director of Planning

SUBJECT: JUSTIFICATION TO PROFESSIONAL LIABILITY INSURANCE FOR THE
PROFESSIONAL SERVICES AGREEMENT BETWEEN ECOSYSTEMS WEST
CONSULTING GROUP AND THE COUNTY OF MONTEREY FOR THE 2009
PIPERIA PLAN STUDIES FOR THE PEBBLE BEACH’S COMPANY’S DEL
MONTE FOREST PRESERVATION AND DEVELOPMENT PLAN

The Planning Department is entering into a Professional Services Agreement with EcoSystems
West Consulting Group to provide 2009 Piperia Plan Studies for The Pebble Beach Company’s Del
Monte Forest Preservation and Development Plan. As part of this Agreement, the Contractor has
furnished proof of insurance as follows: 1) commercial general liability in the amount of $1 million
per occurrence - $2 million aggregate, 2) workers’ compensation insurance in the amount of §1
million per occurrence, and 3) automobile insurance in the amount of $1 million combined single
limit. These amounts are in compliance with the County’s minimum limits for liability. The
Contractor also carries professional liability insurance in the amount of $1 million per occurrence -
$1 million aggregate. The County normally requires professional liability in the amount of §$1

million per occurrence - $2 million aggregate.

The Scope of Services to be performed by Mr. Davilla and his staff at EcoSystems West Consulting
Group will have minimal liability to the County. All services must be conducted in accordance with
standards and requirements specified by the California Department of Fish and Game, United States
Fish and Wildlife Service and professional biological consulting standards and will be overseen and
reviewed by the Planning Department’s professional planning and environmental staff. The
$1,000,000 per claim/$1,000,000 aggregate amount to be carried at all times during the term of this
Agreement by EcoSystems West Consulting Group is deemed to be an amount that is more than
sufficient to cover any potential liability in the services rendered on behalf of the County.

Your consideration of this exemption is greatly appreciated.

CPH/DMM/sd

e
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE

03-04-2009

PRODUCER
DEALEY RENTON &ASSOC INS BRKR/PHS
101010 P:(866)467-8730 F:(877)905-0457
PO BOX 33015 g

W, RECEIVED

SAN ANTONIO TX 78265

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED ~ \\
N g 12 2000

wsurer a: Hart ford Casualty Ins Co

wsurers: Hartford Fire Ing Co

ECO SYSTEMS WEST , INSURER C:
819 1/2 PACIFIC AVE. STEREBOURCE MANAGEMZNT AG iWstner :
SANTA CRUZ CA 95060 PUBLIC WORKS - ADMIN | insurer :

COVERAGES

N ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEE
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
lt!rs;{l TYPE OF INSURANCE I ‘ POLICY NUMBER ' I B%EI!ECY“VIEISI[/:SSR\Q)E ngﬁy(ﬁmgslver LIMITS
| GENERAL LIABILITY ’ ' | EACH OCCURRENCE |s1,000,000
A COMMERCIAL GENERAL LiaBiiTy | 57 SBA NAB8941 03/31/09(03/3 1/710 | FiRe DAMAGE (Any onefiret | $300, 000
| cLams mane | X | occur | MED EXP (Any one persont [ 1.0, 000
| X| General Liab | rersonaL & apvingury 1,000,000
| | GENERAL AGGREGATE [s2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMP/OP AGG |s2,000,000
|poucy | 5B X |ioc | |
AUTOMOBILE LIABILITY
| AUT . COMBINED SINGLE LIMIT
I s1,000,000
A ANY AUTO 57 SBA NA8941 03/31/09|03/31/10 | (e accident ! !
ALL OWNED AUTOS B0DILY INJURY .
|| SCHEDULED AUTOS {Per person]
| X | HiRep auTos BODILY INJURY s
| X | NON-OWNED AUTOS {Per accident)
|| PROPERTY DAMAGE s
{Per accident)
| GARAGE LIABILITY | AUTO ONLY - EA ACCIDENT |8
ANY AUTO OTHER THAN EAACC | s
AUTO ONLY: 766 | s
| EXCESS LIABILITY | EACH OCCURRENCE Is
loccur | | cLamms maE | acGREGATE |'s
o l E
|
| DEDUCTIBLE | s
| ReTenTiON 8 | Ls
i WORKERS COMPENSATION AND X 51%%\(51{'&%’-'3 | !Og;'!
| B | EMPLOYERS LIABLITY 57 WEC CZ3891 03/31/09!03/31/10 L EACH ACCIDENT 151,000,000
L. oisease-eaEmvpLovee |31, 000,000
£L. pisease-poucy it | s1, 000, 000
| OTHER

" DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

fMonterey County Planning & Building Inspection Department
;insured as respects the liability coverage provided under
'NA 8941 for those usual to the Insured's Operations by Form SS 12 11, which is
Coverage is Primary and Nomn-Contributory.

‘equivelent to the CG2010.

is additional
policy number 57 SBA

CERTIFICATE HOLDER X . ADDITIONAL INSURED; INSURER LETTER: A

CANCELLATION

‘Monterey County Planning & Building

' Inspection Department Attn Ms

iDalia M Mariscal Management Analyst II
1168 West Alisal Street 2nd Floor
'Salinas, CA 93901

' ATT.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE |
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
30 DAYS WRITTEN NOTICE {10 DAYS FOR NON-PAYMENT) TO THE CERTIFICATE
HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AuTHomzﬁ‘?ﬁjNiAjwe /‘7&(/{&,\1\_/

ACORD 258 71970 pacE
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DATE (MMIDD/YY)

:07/03/08
IRMATION

INS

+ [PRODUCER?
“4RH Professiofial Préctic
4 siirance Brokers, Inc;’

ERT UED A8 /A:MATTER? ,
; RS 'NO RIGHTS UPRON THE: ‘CERT

E AFFORDED BY ‘THE *POLICIES -BELOW,

THE IFIGATE * |
CATE DOES NOT.AMEND,ZEXTENDOR--

GE: s e oo =

IFving;"CA 9267 S i B i
- I ‘ i | surera: Lloyds:of London: =~ " F T L
7 r..cEcosystefns West Consulting Group D [weumere 4 Twa 5
Pl ey 819912 Pacific:Ave, #4 D [weomere ) -
k . Santa.Cruz, CA ~9$0.§° . [INSURERD:
g ' "INSURER E:

.COVERAGES

MAY PERTAIN, THE INSURANCE AFFOR
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CL

THE POLICIES OF INSURANCE LISTED -BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING .
- ANY REQUIREMENT, TERM OR..CONDITION OF ANY CONTRACT .OR OTHER 'DOCUMENT ‘WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE |SSUED OR
DED BY THE.POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

AIMS,

POLICY EFFECTIVE |POLICY EXPIRATION LIMITS

TYPE OF INSURANCE POLICY NUMBER

DATE (MMIDD/YY)" | DATE (MM/DD/YY)

INSR

- |LTR
GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

| cLAMS MaDE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

_I POLICY ,—l Eé‘é’f l_l LOC

EACH OCCURRENGE

FIRE DAMAGE (Any one fire)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

5
$
MED EXP (Any one person) &
$
5
§

PRODUCTS -COMP/OF AGG

_ﬂ{'_I'OMOBILE LIABILITY - ) .
ANY.AUTO

AI:L OWNED AU:I'Oé

SCHEDULED AUTOS: - ey
HIREDAUTOS . . oo
NDN-O:\.NNAEI.)_AUTQS; .'

COMBINED SINGLE LIMIT 5
(Ea accident)

L . . S BODILY INJURY : 5
' P (Per person)
- BODILY INJURY - s

(Per accident)

PROPERTY DAMAGE - .—- - [ g~ -
(Per accidenl) L

GARAGE LIABILITY . L

| AUTO ONLY - EA ACCIDENT |$

ANY AUTO OTHER THAN EAACC |S
AUTO ONLY: GG |
EXCESS LIABILITY EACH OGCURRENGE 5
OCCUR D CLAIMS MADE AGGREGATE s
S
DEDUCTIBLE 5
RETENTION & 5
WC STATU- oTH-
TORY LIMITS ER

WORKERS COMPENSATION AND
EMPLOYERS' LIAEILITY

e

E.L. EACH ACCIDENT

(2]

E.L. DISEASE -EA EMPL OYEE|

©

E.L. DISEASE - POLICY LIMIT

A | OTHER

Professional W15JJD0BPNPA

$1,000,000 Per Claim
$1,000,000 Aggregate

06/30/08 06/30/09

Liability

DESCRIPTION OF OPERATIONS/LOCATIONSIVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS

CERTIFICATE HOLDER | | ADDITIONAL INSURED INSURER LETTER:

CANCELLATION Ten DRay Nofice for Non-Payment of Premium

COUNTY OF MONTEREY

o PLANNING BUILDING INSPECTION DEPT.
= ATTN: JEAN GETCHELL

™ 2620 1ST AVE.

MARINA, CA 83933

SHOULD ANYOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WINMXSHOOAXKEK TOMAIL 30 DAYS WRITTEN
NOTICE TOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT Y3UT X AXRBEXFODEBODAKK
MKBOSDIHXOBOUKATH KRR KRR R XROFOSOSIUCRXTDEA A UBERIZ KRR EIKHORK

YOERRESSHIKVESK

A I'I' ORIZED REPRESENTATIVE
JM“( PAL L "T/}"OJ’ LA

'ACORD 25-S (7/97)1  of 2 #M439136
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QUICK REFERENGE

READ YOUR POLICY C;

BUSINESS LIABILITY COVERAGE FORM

A

COVERAGES
Business Liability

" Medical Expenses

Coverage Extension - Supplementary Payments

‘Beginning on Page

NN A A

——B—EXCLUSIONS

c.
. D,

WHO IS AN INSURED

LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS

1. Bankruptcy

2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
3. Financial Responsibility Laws

4. Legal Action Against Us

. 5. Separation Of Insureds

6. Representations
7. Other Insurance

8. Transfer Of Rights Of Recovery Against Others To Us

OPTIONAL ADDITIONAL INSURED COVERAGES

Additional Insureds

LIABILITY AND MEDICAL EXPENSES DEFINITIONS

ATTACHMENT D
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Varnaus provxslons in this policy restrict coverage. Read the:

"we“ "us" and "our” refer to the stock insurance compa

The word "insured" means any person or organization

ADther words and phrases that appear in guotation mar__;_‘

Medical Expenses Definitions.

e-entlre policy: carefuﬂy io. determlne nghts duties and what

e

N ed.’ insured shown ‘in the Declarations. The words
riford providing this insurance.

der-Section C. - Who Is An Insured.
) eaning. Refer to Section G. - Liability And

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY

‘INJURY, PROPERTY DAMAGE, P:RSONAL
AND ADVERTISING INJURY)

Insuring Agreement _

We will pay those sums that the insured

a.
becomes legally obligated fo pay @s
damages because of "bodily injury",
"property damage" or ‘“personal and

advertising injury" to which this insurance
applies. We will have the right and duty fo
defend the insured against any "suit'
sesking those damagss. However, we will
have no duty to defend the insured against
any "suit' seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any

"occurrence” or offense and settle any claim

or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or -

perform acts or services is covered unless
explicifly provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To "bodily injury"
damage" only if:

and. “property

(a) The "bodily injury" or "property
damage" is caused by an
"nccurrence” that takes place in the
"coverage territory";

(b) The "bodily injury" or ‘property
damage” occurs during the pohc:y
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive noiice of an "occurrence”
or claim, knew that the "bodily injury"
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employeg"
knew, prior to the policy period, that
the bodily injury" or “property
damage" occurred, then any
continuation, change or resumptlon
of such "bodily injury” "property
damage" during or after the policy
period will be deemed to. have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage fterritory"
during the policy period.

"Bodily injury" or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employeg"

authorized by you to give or receive nofice

‘of an "occurrence” or claim: :

(1) Reports all, or any part, of the "bodily
injury” or "property damage" 1o us or
any other insurer;
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[2) Receives a wntten or verbal demand . @r
claim for damages because of the "bodlly '
injury" or "property damage"; or

.(8) Becomes aware by any other means that
"bodily injury" or "property damage” has
occurred or has begun fo occur.

- d. Pamages because of "bodily injury" include
qamages claimed by any person por
prganization for care, Joss of services or
«death resulfing at any fime from the "bodjly
Sinjury”.

e. Incidental Medical Malpractice
(1) "Bodily injury" arising out of the

physician, dentist, nurse, emergengy

medical technician or paramedic shall

be deemed to be caused by an

"occurrence”, but only if:

(@) The physician, dentist, nurse,
“emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
" business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acis or
omissions in the furnishing of these
services 10 any one person will be

. considered one "occurrence”.
2. MEDICAL EXPENSES
Insuring Agreement
a. We will pay medical expenses as described
below for “bodily injury" caused by an
accident:
(1) On premises you own or rent;

(2) On ways next fo premises you own or
rent; or

(3) Because of your operations;

provided that:
(1) The accident takes place in the
"coverage territory"” and during the
policy period; ‘
(2) The expenses are incurred and reported
to.us within three years of the date of
the accident; and
(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as We,ttAcHMENT D
reasonably require. PAGE 25 OF 261

b We will make these payments regardless.gf

fault. These payments will not exceed 'the-
applicable fimit of insurance. We will pay
reasonable expenses for:

(1)

(2)

(3)

r¢=xnderlng---cn‘--er~~-~fallure--«r’[o—«render————-——sUPP}__EMENTARY PAYMENTS
professional health care services as g a. We will pay, with respect to any claim or

First aid administered at the time of .an
accident; )
Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

Necessary ambulance, hospital,
professional  nursing and  funeral
services.

3. -COVERAGE EXTENSION -

"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1)
(2)

(3)

(4)

(7)

All expenses we incur.

Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

The cost of appeal bonds or bonds o
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a-day because of time off
from work.

All costs taxed against the insured in
the “suit".

Prejudgment interest awarded against
the insured on that part of the judgment -
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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we defend an insured against a "sux !

f:and an indemnitee of the insured is also

med as a party to the "suit", we Wj”
fend that indemnitee if all of ’rhe

‘following conditions are met:
(1) The "suit" against the indemniteg .

seeks damages for which the insurad
has assumed the liability of the
indemnitee in a contract or agreement
that is an “insured contract”;

This insurance applies o such heblhty
assumed by the insured;

The obligation to defend, or the cost ,b_,’f
the defense of, that indemnitee, has

“BUSINESS

"P\ABILITY COVERAGE FO]

So long as the above conditions ar_e..rn;ét,

attomeys' fees incurred by us in g -

defense of that indemnitee, necessary
liigation expenses incurred by us & d
necessary litigation expenses incurrgd
by the indemnitee at our request will be
paid as Supplementary Payments.
Notwithstanding the provisions .of
Paragraph 1.b.(b) -of Section B. -
Exclusions, such payments will not be
deemed 1o be damages for "bodlly
injury" and "property damage” and will
not reduce the Limits of Insurance.

-Our obligation to defend an insured's

(A

-~

5

3i50 been a8simed by the insured In

the same "insured contract";

The allegations in the "suit" and the
information we know about the
"gecurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

The indemnitee and the insured ask
us 1o conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel fo defend the insured
and the indemnitee; and

The indemnitee:

(a) Agrees in writing to:

(i) Cooperate with us in the
investigation, ssettlement or
defense of the "suit";

(i) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection - with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with us  with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us  with
authorization fo:

written

(i} Obtain records and other
information related to the
"suit"; and

(i) Conduct and control the

defense of the lndemmtee in
such "suit".

Supplementary Payments ends when:

(1)

(2)

We have used up the applicable [imit
of insurance in the payment of
judgments or settlements; or

The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not abply to:
Expected Or Intended Injury

a.

(1)

"Bodily injury" or "properly damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resuliing
from the use of .reasonable force .to.
protect persons or property; or
"Personal and advertising injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury".

b. Contractual Liability ,
(1) "Bodily injury" or "property damage"; or
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(2)

"Personal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to habmty
for damages because of:

(a) "Bodily injury", "property damage" or
"nersonal and advertising injury” that
the insured would have in the
absence of the confract  or

agreement or

s Vi T o

ot

indemnitee-and-to-pay-for-attorneys*-fees—
and necessary litigation expenses as
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BILITY COVERAGE FORM

(b) "Bodlly injury" or "property damage"'

assumed in a contract or agreemefit
that is an ‘“insured contract"
provided the “bodily injury" mr
“property damage" occurs
subsequent to the execution’ of ﬂ]&
contract or agreement. Solely fmr
the purpose of liability assumed :in
an ‘"insured contract’, reasonable
attomeys' fees and necessaly
litigation expenses incurred by or for
a parly other than an insured are
deemed to be damages because'of
"bodily injury" or "property damage”

.(b) Performing duties related to the

conduct of the insured's business, mr

(2) The spouse, child, parent, brother’ ﬂp]‘

sister of that "employee" as a
consequence of (1) above.

_This exclusion applies:
‘(1) Whether the insured may be liable gs

an employer or in any other capacity;
-and h

{2) To any obligation to share damages.

with or repay someone else who must
pay damages because of the injury.

“This exclusion does not apply to liability

e.

provided:
(i) Liability to such party for, or for

the cost of, that party's defeng}_e, :

has also been assumed in the
same "insured confract’, and

(i) Such attorneys' fees and
litigation expenses are for
defense of that party against a

civil or alternative dispute

resolution proceeding in which
damages to which this
insurance applies are alleged.
Liquor Liability
"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of;
(1) Causing or contributing 1o the
intoxication of any person;
(2) The fumishing of alcoholic beverages to
= -a~person under the legal drinking age .or
under the influence of alcohol; or
(3) Any statute, ordinance or regulation
relating 1o the sale, gift, distribution or
use of alcoholic beverages.
This exclusion applies only if you are in the
business of manufacturing, distributing,
selling,. serving or fumnishing alcoholic
beverages.
Workers' Compensation And Similar
Laws
Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.
Employer’s Liability
"Bodily injury" to

- (1) An "employee" of the insured arising

out of and in the course of:
(@) Employment by the insured; or -
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assumed by the insured under an "insured”
‘contract”.

. -Pcl]utlon

('1) "Bodily injury”, "property damage" or
'‘personal and advertising injury”
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™:

(a) At or from any premises, site or
location which is or was at any
fime owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply ta:

(i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(i) "Bodily injury" or ‘“property
damage" for which you may be

“held liable, if you are a
confractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect 1o your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or




(i) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a

"hostile fire";
(b) At or from any premises, site O
" location which. is or was at any
fime used by or for any insured or
others for the handling, storage
disposal, processing or ’rreatmen’[
of waste;

.{g) Which are or were at any fime

transported, handled, stored
treated, disposed of, or processed
as waste by or for:

SINESS LIABILITY COVERAGE FO

released as part of
operations .being performeg
by such insured, contractor or
subcontractor;

(i) "Bodily injury" or "prope[gy
damage" sustained within .3
building and caused by the
release of gases, fumes pr
vapors from materials brought
into that building in connection
with operations being performed
by you or on' your behalf by'a
contractor or subcontractor; or

(ifi) "Bodily injury" or “property
damage" arsing ouf of heal,

(iy Any insured; or

(i) Any person or organization for
whom you may be legally
responsible;

(d) At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's  behalf are
performing operations  if the
"poliutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subconiractor. However, this
subparagraph does not apply to:

(i) "Bodily injury" or “property
damage" arsing out of the
escape of fuels, lubricants or
other operating fluids which are
needed fo perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment" or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"hodily injury" or “property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
jubricanis or other operating
fluids, or if such fuels,
jubricants or other operating
fluids are brought on or o the
premises, site or location with
the intent that they be
discharged, dispersed

. O ATTACHMENT D
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{e)

smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "poliutants”.

(2) Any loss, cost or expense arising out
of any:

(a)

(b)

Reqguest, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, coniain, treat,
detoxify or neutralize, or in any way
respond 1o, or assess the effects of,
“pollutants"; or

Claim or suit by or on behalf of a
governmental authority for
damages because of festing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
gffects of, "pollutants”.

However, this paragraph does not
apply 1o liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

“suit" by or on behalf of a

governmental authority.




. -9 -Aircraft, Auto Or Watercraft

NESS LIABILITY COVERAGE FORM

""Bodily injury" or "property damage" &
.out of the ownershijp, maintenance, Us

‘entrustment to others of any aircraft, "agta!
or watercraft owned or operated by or refigr

-or loaned to any insured. Use mcludes
operation and "loading or unioading’".

‘This exclusion applies even if the clairﬁs
against any insured allege negligence -or
.other wrongdoing in the supervision, hlnng,

.employment, fraining or monitoring of othersv

by that insured, if the “occurrence” wh[ch
caused the '"bodily injury" or “propery
tlamage" involved the  ownershig;

'(2) The use of “mobile equjpment” in,

while in practice or preparation for é‘, )
prearranged  racing, speed .o .
demolition contest or in any stuntlng
activity.
War )
"Bodily injury”, ‘“property damage" or
"personal and advertising injury”, however
caused, arising, directly or indirectly, out of;-
(1) War, including undeclared or civil war;
(2) Warlike action by a military forde,
including action in hindering or
defending against an actual or
expected~attack;~by-any-governmsyt;

|

maintenance, Use or enfrustment to others .of
any aircraft, "auto” or watercraft that s
owned or operated by or rented or loaned fo
any insured.

This exclusion does not apply te:

(1) A watercraft while ashore on premises
you own or reft;

(2) A watercraft you do not own that is:

(a) Less than 51 feet long; and
(b) Not being used fo carry persons
for a charge;

(3) Parking an “autc" on, or on the ways
next to, premises you own or rermt,
provided the "auto" is not owned by or
rentad or loaned to you or the insured;

(4) Liability assumed under any "insured
contract” for  the ownership,
maintenance or use of aircraft or

. watercraft;

(5} "Bodily injury" or "property damage"

arising out of the operation of any of

the equipment listed in Paragraph f.(2) .

or f.(3) of the definition of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or “property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

h. Mobile Equipment
" "Bodily injury" or ‘"properly damage”
arising out of: '

(1) The transportation of "mobile equipment
by an "auto" owned or operated by or
rented or loaned to any insured; or
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sovereign or other authority using
military personnel or other agents; or

{(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or-
defending against any of these.

Professional Services

"Bodily injury", "property damage" or

“personal and advertising injury" arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or
services; .

(2) Preparing,

adveriising

approving, or faiing 1o
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering acfivities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5} Any health or therapeutic service
freatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices;




{8) Optometry or optometric  servi

including but not limited to examination
of the eyes and the prescribing
preparation, ~ fitting,demonstration mr
distribution of ophthalmic lenses and

similar products;
(9) Any:
(a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited
1o the insertion of pigments into.or
under the skin; and

{c) Similar services;

TR P 1

BUSINESS LIABILITY COVERAGE, EO:

Paragraphs (1), (3) and .(4) .of t
exclusion do not apply 1o “propery
damage" (other than damage by fire);
premises, including the contents of su
premises, rented to you for a period of 7:8r
fewer consecutive days. A separate lelt
of Insurance applies to Damage Tp
Premises Rented To You as described m
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3).and_(4)_of this exclusion do

not apply to the use of elevators.

[10) Sérvices in the praciice of pharmacy;
and

(11) Computer conéulting, design or -

programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do

not apply to the Incidental Medical

Malpractice coverage afforded under

Paragraph 1.e. in Section A. - Coverages.

Pamage To Property

"Property damage" to:

(1) Property you own, rent or occupy,
including any cosis or expenses
incurred by you, or any other persor,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property; '

(2) Premises you sel, give away or
abandon, if the "property damage" arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or contro| of the insured;

(5) That particular part of real propsrty on
which you or any contractors or
subconfractors  working  directly or
indirectly on your behalf are performing
operations, if the "property damage"

. arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (3), (4), (5) and (B) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘“property damage" to
borrowed equipment while not being used
to perform operations at a job site.

- Paragraph (8) of this exclusion does not

apply to "property damage" included in the
"nroducts-completed operations hazard”.

Damage To Your Product

"Proparty damage" to “your product"

arising out of it or any part of it.

Damage To Your Work

"Property damage" to "your work" arising

out of it or any part of it and included in the

"products-completed operations hazard".

This exclusion does not apply if the

damaged work or the work out of which

the damage arises was performed on your

behalf by 2 subcontractor.

Damage To Impaired Property Or

Property Not Physically injured

"Property damage" to "impaired property"

or property that has not been physically

injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product"

r "your work";

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance

with its terms.

This exclusion does not apply 1o the loss
of use of other property arising out of
sudden and accidental physical injury to
"vour product" or "your work" after it has
been put o its intended use.




-LlABlLlTY COVERAGE F&RM

“Property

Recall Of Products, Work Or lmpalred

Damages claimed for.any loss, cost
expense incurred by you or others for

‘loss of use, withdrawal, recall, inspection,

repair, replacement, adjustment, removal
or disposal of:

(1) "Your product”;

{2) “Your work"; or

{8) "Impaired property";

if such product, work or properly js-
withdrawn or recalled from the market or
from use by any person or organlza’nonv
"Because of a known or suspected defed,

Liability__And

(c) Title of any literary or artistic w ;

Arising out of an offense committed By

an insured whose business is:

(a) Advertising, broadcas’ur}g,
publishing or telecasting; i

(b) Designing or determining oontent
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does nq}t
apply to Paragraphs a., b. and c.
under the definition of "personal and

advertising injury” in Section G. -
Medical __Expenses

deficiency, inadequacy or dangerous
condition in it. _
Personal And Advertising Injury

. "Personal and adverfising injury":
(1) Arising out of oral, written or electronic

publication of material, if done by or at
the direction of the insured with

knowledge of its falsity;

(2) Arising out of oral, written or electronic

publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed

by or at the direction of the insured;

(4) Arising out of any breach of contract,

except an implied coniract to use
another's "advertising idea" in your
"advertisement";

{5) Arising out of the failure of -goods,

products or services to conform with
any statement of guality or

~ performance  made in your
"advertisement";

(6) Arising out of the wrong description of

the price of goods, products or services;

(7) Arising out of any violation of any

intellectual property rights such as

copyright, patent, trademark, trade

name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not

apply - to infringement, in your

"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of orlgln
or authenticity; or
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Definitions.

For the purposes. of this. .exclusion,
placing an ‘“adverisement' for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of

another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

{11) Arising out of the violation of a

person's right of privacy created by
any state or federal act.

However, this exclusion does not

' apply to liability for damages that the

insured would have in the absence of
such state or federal act; :

(12) Arising out of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text, ’
graphics or images; or :

(d) Computer code, software or
programming used to enable:

(i) Yourweb site; or .

(i) The presentation or functionality
of an "advertisement" or other
content on your web site;




' (15) Arising

-(13) Arising out of a viplation of eny g

trust law;

(14) Arising out of the fluctuation in price; er‘
“value of any stocks, bonds or other,

securities; or

humiliation committed by or at the
direction of any "executfive officef’,

director, stockholder,
member of the insured.
.Electronic Data

'Damages arising out of the loss of, loss.df
use of, damage to, corruption of, mablllty

out of discrimination er'

partner pr

(a) May be awarded or incurred.

reason of any claim. or s
alleging actual or threatened in
or damage of any nature or kin
persons or property which wouldi- ’
not have occurred in whole or jfj
part but for the "asbestos hazard"™

(b) Arise out of any request demand,

order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain;
freat, detoxify or neutralize or in
any way respond 1o or assess the

to—access;--or—inability-—to—manipulate

S.

“slectronic data".
‘Employment-Related Practices
"Bodily injury" or "personal and advertising

injury" 1o

(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Terminaiion of that person's
employment; or
(c) Employmeni-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
. defamation, harassment, humiliation
or discrimination directed at that
person; or
(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury® or
"personal and advertising injury" to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b}, or (c)
above is directed.
This exclusion applies:
(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) “Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

(2) Any damages, judgments, setflements,
loss, costs or expenses that:

1.

effécis of an "asbeslios hazard"; or

(c) Arse out of any claim or suit for

damages because of testing for,
monitoring, cleaning up, removing,

‘encapsulating, containing, treating,

detoxifying or neutralizing or in any
way responding 1o or assessing the
effecis of an "asbestos hazard"

Violation Of Statutes That Govern E-

Fax, Phone Calls Or Other

Mails,

Methods Of Sending Material Or
Information

"Bodily injury", “property damage", or

"nersonal and advertising injury” arising
directly or indirectly out of any action or
omission that violates or is alleged to

violate:

(1) The Telephone Consumer Protection

(2)

(3)

Act (TCPA), including any amendment
of or addition to such law,

The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or _

Any statute, ordlnance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
-or Explosion

Exclusions c. through h. and k. through o. do

not apply to damage by fire,

lightning or

explosion to premises rented to you or
temporarily occupied by you with permission of

the owner.

A separate Limit of Insurance

applies o this coverage as described in
Section D. - Liability And Medical Expenses

Limits Of Insurance.
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: hggss LIABILITY GOVERAGE FORM

"We will not pay expenses for "bodily injury® )

a.

Any insured
To any insured, except "volunteer workers"

Hired Person

To a person hired to do work for or on beh,éilf

of any insured or a tenant of any insured,
injury On Normally Occupied Premise's
To a person inured on that part . of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar

ployees And Volunteer Workers

ur "volunteer workers" only while
orming duties related to the conduct of

n either your "executive officers” (if youl
e an organization other than 4
arnership, joint venture or limited habxhty
\pany) or your managers (if you are,a
ed liability company), but only for acts

Laws
To a person, whether or not an
"employee" of any insured, if benefits for
the "bodily injury" are payabie or must be
provided under a workers' compensaﬂon
or disability benefits faw or a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sporis or athlefic

contests.

Products-Completed Operations Hazard
Included with the “products-completed
operations hazard".

Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. [If you are designated in the Declarations as:

a.

An individual, you and your -spouse are
insureds, but only with respect to the

conduct of a business of which you are the

sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a parinership,
joint venture or fimited fiability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect

{0 their duties as your officers or directors.

Your stockholders are also insureds, but only
with respect to their liability as stockholders. -
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u or while performing duties related tg

"{q]"é:conduct of your business.

However, none of these "employees" or
"wolunteer workers" are insureds for:

(1) "Bodily injury" or “personal and
advertising injury":
(@) To you, to your parners or

members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or o a co-"employse"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
“volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that “volunteer
worker" as a consequence of
Paragraph (1){a) above;

(€) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
{b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

if you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to properiy:

(a) Owned, occupied or used by,
r

r business, or your "employees”, other'

in.the _scope.-of.their_employment.. by___,_....v




any member (if you are a8 hmlted

liability company).

‘h. Real Estate Manager

Any person (other than your "employee’

"volunteer worker"),
while acting as your real estate manager

or any orgamzatl__*__‘

i,

BUSINESS LIABILITY COVERAGE FOR

b. Coverage under this provision does 1
apply to:
(1) "Bodily injury" or “property damag,

that occurred; or

(2) "Personal and advertising
arising out of an offense committed

before you acquired or formed the

organization.
Operator Of Mobile Equipment

With respect to "mobile equipment” registered ln

your name under any motor vehicle registration
law, any person is an insured while driving such
equlpment along a public highway with your

injur—,yj!' .

¢c._ Temporary.__. Custodians.._.Of Your

Property

Any person or organization havmg proper

temporary custody of your property if you

die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointad.

d. Legal Representative If You Die

Your legal representative if you die, but

only with respect o duties as such. That

represeniative will have all your rights and

duties under this insurance

-e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated enity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part. N

The insurance afforded herein for any
subsidiary not shown in the Declarations

as a named insured does not apply o -

injury or damage with respect fo which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for iis
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a parnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
ihsured if there is no other similar insurance
available to that organization. However:

.a. Coverage under this provision is afforded

only until the 180th day after you acquire

or form the organization or the end of the stracHvENT Dmsureds w

policy period, whichever is earlier; and
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permission. Any other person or orgamza‘clon
responsible for the conduct of such person s
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no parson or organization is an insured
with respect fo: '
a. "Bodily injury" to a co-"employes” of the
person driving the equipment; or
b. "Property damagse" to property owned by,
rentad to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respact to watercraft you do not own that
is less than 51 feet long and is not being usad
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.
However, no person or organization is an
insured with respect to:
a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or
b. “Property damage" to property owned by,
rented to, in the charge of or occupisd by
you or the employer of any person who is
an insured under this provision.
Addifional Insureds When Required By
Written Contract, Written Agreement Or
Permit
The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
hen you have agreed, in a written




- ‘be added as an additional insured on y

_gontract, written agreement or because 0f;a
- ‘permit issued by a state or politiga
: j'fsubdlws;on that such person or organizat

'ipoltc:y, provided the injury or damage occUrs
-subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
.jnsured under this provision only for that
'perlod of time required by the contract
._agreement or permit.

':}.-___lowever no such person or organization is an
“additional insured under this provision if such

,;;(e) Any fallure to make su
inspections, adjustments, test
servicing as the vendor he
agreed to make or normal
undertakes to make in the usugl .
course of business, in connecﬂon"
with the distribution or sale of the
products;

(H Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises |n
connection with the sale of the
product; ‘

~Products .which,.-after.. dlstrlbutlon

—
[{n]
o

‘person or organization is included as ap.

additional-insured-by-an-endorsement- issued
by us and made a part of this Coverage Part:
including all persons or organizations added
as additional insureds under the specific

additional insured coverage grants in Section.

F. - Optional Additional Insured Coverages.

a. Vendors A
Any person(s) or organization(s) (referred to
below as vandor), but only with respsct to
"hodily injury" or "property damage" arising
out of "your products" which are distributed
or-sold in the regular course of the vendor's
business and only i this Coverage Part
provides coverage for "bodily injury” or
"oroperty damage" included within the
"nroducts-complsted operations hazard”.

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does-not apply to:

(a) "Bodily injury" -or “property
damage" for which the vendor is
obligated to pay damages by
reeson of the assumption of
liability in a contract or agreement.
This exclusion does not apply 1o
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty

unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the subsfitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;

or sale by you, have been labeled
or relabsled or used as .a
container, part or ingredient of any’
other thing or substance by or for
the vendor; or
(h) "Bodily  injury" or “property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employess or anyone else
acting on its behalf. However, this
exclusion does not apply to:
(i) The exceptions contained in
Subparagraphs (d) or (f); or
(ii) Such insp=sctions, adjustments,
tasts or servicing as the vandor
has agresd o make or normally
underiakes to make in the usual
course  of  business, in
connection with the distribution
or sale of the products.

(2) This insurance doss not apply to any
insurad person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment
(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property  damage" or
"nersonal and advertising  injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.

ATTACHMENT D
PAGE 35 OF 261




..Lessors Of Land Or Premises

‘..(-'15) Any person or organization from”
whom you lease land or premises, bl

. {2) With respect to the insurance afforded
tno__these _addifional. wlnSureds ’chjs_

) With respect to the insurange afforde
to these additional msureds
insurance does not apply fo af
"oceurrence" which takes place aff
you ceasé to lease that equipment.

only with respect to liability arising
of the ownership, maintenance or
of that part of the land or premis
leased to yolU.

- 42)

1hdivisions

rmits Issued By State Or Polifica

Any state or political subdivjsipn,
only with respect to operati
performed by you or on your behalf.for
which the state or political subdmsL
has issued a permit.
With respect to the insurance affordgd
to these additional insureds, this
insurance does not apply-to:
(@) "Bodily injury”, “property damage
or ‘"personal and advertising
injury" arising out of operati
performed.for_

insurance does not apply to:

(a) Any “occurrence” which takés
place after you cease to lease that
land or be a tenant in that

premises; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors
(1) Any architect, engineer, or surveyor, but

only with respect fo liability for "bodily

injury", "property damage" or “personal

and advertising injury" caused, in whole

or in part, by your acts or omissions or

the acis or omissions of those acting on

your behalf:

(a) in connection with your premises;
or ,

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

(2) With respect to the insurance afforded

to these additional :insureds, the
following additional exclusion applies:

This insurance does not apply fo
"hodily injury", "property damage" or
"versonal and advertising injury"
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

() The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or
activities.

municipality; or

(b) "Bodily injury" or "property damagg"
included within  the “products-
completed operafions hazard".

. -f".’ sAny Other Party
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(2)

engineering ATTACHMENT D

Any other person or organization whoe
is not an insured under Paragraphs:a.
through e. above, but only with
respect to liability for "bodily injury",
"property damage" or "personal and
adveriising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:
(@) In the performance of your
ongoing operations;
(b} In connection with your premises
owned by or rented to you; or

(c) Inconnection with "your work" and-

included within the “products-

completed operations hazard", but

only if

(i) The written contract or written
agreement requires you fo
provide such coverage 1o
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury”, "property damage" or
"ersonal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including: 4

he.  state _or_




maps, shop 5, o
reports, surveys, i eld or
change orders, des;gns
drawings and specifi ications; or
{b) Suypervisory, inspection;
architectural  or  engineering

activities.

The limits of insurance that-apply fo additional
insureds are described in Section D,.—Lim
Of Insurance.

How this insurance applies when other o

This General Aggregate limit does -
apply to "property damage" to premis
.while rented to you or temporar
- occupied by you with permission of tf
owner, arising out of fire, lightning |
explosion. :

Each Ocecurrence Limit

apphes the most we w:ll pay for the sum of a]l. .
damages because of all "bodily anury ;
"oroperty damage" and medical expense
arising out of any one "occurrence" is the"
Liability and Medical Expenses Limit shown’ m;.

the Declarations.

insurance.is_available.tp_an_. additional insured

—

is described in the Other Insurance CGonditiofi

in Section E. — Liability And Medical Expenses
General Conditions.
No person or organization is an insured thh
respect to the conduct of any current or past
partnership, joint veniure or limited Ilablhty
company that is not shown as a Named Insured | in

the Declarations.
CLIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1. The Most We Will Pay

The Limits of Insurance shown in the

Declarations and the rulss below fix the most

we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suiis" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
“oroperty damage" included in the
"products-completed operations hazard” is
the  Products-Completed  Operations
Aggregate  Limit shown in  the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

" ocation" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a

street,
railroad.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Adveriising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"nroperty damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or-
temporarily occupied by you with permission of
the owner.
In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Parl is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

h. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in

addition to the Limits of Insurance shown in
the Declarations and described in this Section. -

roadway or right-of-way . of @ ArTaAcHMENT D
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("

pphes to any claim or syt the most we will’
nder this policy and the endorsements is
“vsingle highest fimit of liability of all covera
~ idpplicable to such claim or "suit’, However,
-_"paragraph does not apply to the Medical Expen
Jimit set forth in Paragraph 3. above.

’The Limits of Insurance of this Coverage Part a
S ,parately to each consecutive annual period ani

ny remaining period of less than 12 months, s’rart
ith the beginning of the policy period shown’in:
Declarations, unless the policy period is ex’[enf
er issuance for an- addmonal penod of- less than

BUSINESS LIABILITY COVERAGE F(

(1) Immediately send us copies of
demands, .nofices,. summonses
legal papers received in connect]
with the claim or "suit"; -

(2) Authorize us to obtain records a
other information;

(3) Cooperate with us in the investigatio
settlement of the claim or defensa
against the "suit"; and

(4) Assist us, upon our reguest, in the»
enforcement of any right against an
person or organization that may b
liable to the insured because of injury.
or damage to which this msurance

*deemed part ofthe last precedlng period for purposes
'Gf determining the Limits of Insurance.

‘E. LIABILITY AND MEDICAL EXPENSES“‘,‘

'GENERAL CONDITIONS

1. 'Bankruptcy
Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit
a. Notice Of Oczurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence" or an
. offense which may result in a claim. To
the extent possible, notice should include:
(1) How, when and where the “"occurrence”
or offense took place; -
(2) The names and addresses of any
injured persons and witnesses; and
(3) The nature and location of any injury -
or damage arising out of the
"occurrence” or offense.
b. Notice Of Claim
If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;

and
(2) Nofify us as soon as practicable.

You or any additional insured must see to
it that we receive a written. notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:  ArTACHMENT D
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may also apply.
Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this

Coverage Part that may alsc be covered

by other insurance available to an

additional insured, such additional insured

must submit such claim or "suit" to the

other insurer for defense and indemnity.

However, this provision does not apply to

the extent that you have agreed in a

written confract, written agreement or

permit that this insurance is primary and

non-confributory  with the  additional

insured's own insurance.,

Knowladge Of An Occurrence, Offense,'

Claim Or Suit

Paragraphs a. and b. apply to you or 1o

any additional insured only when such

"occurrence”, offense, claim or "suit' is

known ta:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer” or insurance
manager, if you or an additional
insured is a corporation;

(5) Any frustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a po mcal
subdivision or public enmy




This Paragraph f. applies separately
you and any-additional insured.

Financial Responsmllrty Laws

a. When this policy is certified as proof
financial responsibility for the future und
the provisions of any motor vehic
financial responsibility law, the insurarj
provided by the policy for "bodily injur
liability and "property damage” liability w
comply with the provisions of the law kil -
the extent of the coverage and limit ‘
insurance required by that law.

With respect to "mobile equipment' 10-
which this insurance applies, we WillE: e

:

upon your representa’uons
Failure To

Unintentional
Hazards

business at the mceptlon date of
Coverage Part, we shall not deny |
coverage under this Coverage
because of such failure.

Other Insurance

f other valid and collectible insurance
ivailable for a loss we cover under 1
Coverage Part, our obligations are liffited

~provide—any- liability;~uninsured-motorists;
underinsured motorists, no-fault or other-
coverage reguired by any motor vehicle
law. We will provide the required limits for.

those coverages.
Legal Action Against Us
No person or organization has a right under
this Coverage Form:
To join us as a party or otherwise bring us

a.
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless

all of its terms have been fully complied

with.
A person or organization may sue us to recover
on an agreed setflement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit .of insurance. An agreed.
setiiement means a setlement and release of
liability signed by us, the insured and fhe
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

As if each Named Insured were the only

a.
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations

a. When You Accept This Policy

By accepting this policy, you agree:
(1) The statements in the Declarations
are accurate and complete;
(2) Those statements are based upon
representations you made to us; and
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sfollows:
"a. Primary Insurance

This insurance is primary except when. b
below applies. If other insurance is also
primary, we will share with alf that other
insurance by the msthod described in c.
below. '
Excess Insurance
This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:
(1) Your Work
That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner; ’
Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"oroperty damage” to premises rented
to you or temporarily occupied by you
with permission of the owner;

Aircraft, Auto Or Watercraft

If the loss arises oul of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A.— Coverages.

Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —

Coverages.

(5)




‘dditional Insured To Ot

Insurance :

“That is other insurance available

4 -you covering liability for damages
Larising out of the premises g
-pperations, or products and complet
operations, for which you have beef
added as an additional insured by that
insurance,; or .
When You Add Others As
‘Additional  Insured To
insurance

Thig™

(1) The total amount that all such ot

(2)

When this insurance is excess over ot
insurance, we will pay only our share
the amount of the loss, if any,
exceeds the sum of:

—

insurance would pay for the loss in the
absence of this insurance; and '
The total of all deductible and se!f— 4
insured amounts under all that other
insurance. iy

We will share the remaining loss, if any, w1th_ R,
any other insurance that is not described” m e

this Excess Insurance provision and was nat
bought specifically to apply_in excess of the

That is other insurance available fo an
_additional insured. -

However, the following provxsmns
apply to other insurance available o
any person or organization who is af
additional insured under this Coverage
Part:

(a) Primary Insurance
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.

Wheh

below.
(b) Primary And Non-Contributory
To Other Insurance When

Required By Contract

Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

[f all the other insurance permits

contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insuranca or none of the loss remains,,
whichever comes first.

If any of the other.insurance doss not permit
contributon by equal shares, we will
contribute by limits. Under this method, sach
insurers share is based on the ratio of iis
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against

L&

If you have agreed in a written

contract, written agreement or
permit that this insurance s
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we wil not seek
contribution from  that other
insurance.
Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part fo
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit”. If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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‘Others To Us

Transfer Of Rights Of Recovery

[f the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are-
transferred to us. The insured must do
nothing after loss to impair them. At our,
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,

-agreement or permit that-was executed -

prior to the injury or damage.




.F’T’DNAL ADDITIONAL  INSURE

Fhit

g or more of the followmg Optlonal Addmon

N
Pptional Addmonal lnsured Coverages ap
ragraph 8. (Additional Insureds When Requir
y Written Contract, Whitten Agreement or Perf
if Section C., Who Is An Insured, does not ap
o the person or organization shown in {
eclaratlons These coverages are subject to i
rms and conditions -applicable to Busing
iability Coverage in this policy, except a
‘provided below: ‘

dditional Insured - Grantor Of Franchise

WHO 1S AN INSURED under Section C.
mended to include as an additional insur
he person(s) or organization(s) shown in 1
‘Teclarations as an Additional Insured
srantor Of Franchise, but only with respect
eir liability as grantor of franchise to you.

Lessor Of Leas

insured -

WHO 1S AN INSURED under Section C.
amended to include as an addition
insured the person(s) or orgamzatlon(
shown in the Declarations as an Additiona
Insured, —_Lessor_of Leased_Equipme

-, Additional Insured - Designated Person Dr '

Organization

WHO ]S AN INSURED under Section C. ls_

amended to include as an additional msureq'

the person(s) or organization(s) shown in the
Declarations, but only with respect to hablhty

for "bodily injury",

"personal and advertising injury” caused,

whole or in part, by your acts or omissions or

the acts or omissions of those acting on your

behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

Additional Insured - Managers Or Lessors

Of Premises

a. WHO IS AN INSURED under Section C. is

1N

amended o include as an additional insured .

the person(s) or organization(s) shown inthe

Declarations as an Additional Insured

Designated Person Or Organization; but only

with respect to liability arising out of the

ownership, maintenance or use of that part of
the premises leased to you and shown in the

Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or
Structural alterations, new
construction or demolition operations
performed by or on behali of such
person or organization.

(2)

"property damage" or

B.
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but only with respect o liability for "bodilj -
injury”, “"property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased fo you by such
person(s) or organization(s).

b. With respect o the insurance afforded to
these additional insureds, this insurance
doss not apply to any "occurrence” which

takes place after you csase to lease that

equipment.
Additional Insured - Owners Or Other
interests From Whom Land Has Besn
Leased

a. WHO IS AN INSURED under Section C. is
amendsd 1o include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land lsased to you and shown in the
Declarations.

b, With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:
(1) Any "occurrence" that takes place
after you cease to lease that land; or

Structural alterations, new

construction or demolition operations

performed by or on behalf of such

person or organization.

Additional Insured - State Or Political

Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional

(2)




insured — State Or Political Subdivisiop

Permits, but only with respect

operahons performed by you or on Vo)

behalf for which the state or politicg
subdivision has issued a permit.

With respect to the insurance afforded

these additional insureds, the follow

additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", “property damage" 0
"nersonal and advertising inju
arising out of operations performed fi
the state or municipality; or ‘

to make or normally undertak_esl
make in the usual course
business, in connection with
distribution or sale of the products

Demonstration,
servicing or repair opera’uon
except such operations performy
at the vendor's premises
connection with the sale of t
product;

' Products which, after distributi

(2)—."Bodily..injury..or--“property -damage

operations" hazard.
7. Additional Insured - Vendors

a. WHO IS AN INSURED under. Section C.is .
amended to include as an addifional:

insured the person(s) or organization(s ):

(referred to below as vendor) shown in the

Declarations as an Additional Insured -
Vendor, but only with respect to "bodily-
injury" or “property damage" arising out of
"vour products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury” or
"property damage" included within the
"products-completed operafions hazard".

b. The insurance afforded to the vendor is
subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

Any express warranty
unauthorized by you;

Any physical or chemical change
in the product made intentionally
by the vendor;

Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, tesfing, or the
subsfitution of  parts  under
instructions from the manufacturer,
and then repackaged in the original
container,

(b)
()

included in the "product—completed._

"property

oF sdl& By you, ave besh 1absT
or relabeled or used as
container, part or ingredient of any
other thing or substance by or for
the vendor; or .
"Bodily injury" or ‘“property
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its- employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or
Such inspections,
adjustments, tests or servicing
as the vendor has agreed 1o
make or normally underiakes
to make in the usual course of
business, in connection wijth
the distribution or sale of the
products.

(2) This insurance doss not apply o any
insured person or organization from

{h)

(i)

whom vyou have acquired such
products, or any ingredient, part or
container, entering into,
accompanying or containing such
products.

B. Additional insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

h. Premises they own, maintain or control
while you lease or occupy these premises.
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Other Insurance Condiflon n" )
‘hty And  Medical Expenses

WHO 1S AN INSURED under Section C.
amended fo include as an additior
insured the person(s) or organization(g
shown in the Declarations as an Addition
insured — Owner, Lessees Or Contracto
but only with respect to liability for "bodi}}
injury", "property damage" or "persona

BILITY AND MEDICAL EXPENSES-
EINITIONS

Advertisement" means the widesprea
dissemination of information -‘or .image:
as the purpose of inducing the sale of- geod
products-or-services-through;

and advertising"injury"-caused;inwhole

in part, by your acts or omissions or the, o ::e. (1) Radio;
acts or omissions of those acting on your' L (2) Television;
behalf Lo (3) Billboard;

(1) In the performance 'of your ongoiﬁg

operations  for  the  additional (4) Magazine;

(5) Newspaper,

insured(s); or .o -

(2) In connection with  "your work® ’ b. The Internet, but only that part of a web

performed for that additional insured site that- is about goods, products or

and included within the “products- services for the purposes of-inducing the
sale of goods, products or services; or

completed operations hazard", but
only if this Coverage Part provndes
coverage for ‘"bodily injury" or

c. Any other publication that is given
widespread public distribution.

"PTOSC‘FE[Y damalg?c ('j“ClUdnd W'th”; the " However, "advertisement" doss not include:
"nroducts-complsie operations . . o ‘
hF; ard” P P a. The design, printed material, information
. ’ ' o or images contained in, on or upon the
h. With respeet to tbe insurance afroroed 1o packaging or labeling of any goods or
these additional insureds, this insurance .
| : v 1o "oodily i iy products; or
oss not apply to "bodily injury”, "prope T ——
damage" or “personal an advertising . .. . ... ,b' An mte.nacnve Imconvar.setxon tlratehye:en or
injury" arising out of the rendering of, or among persons through a computsr network:
2. "Advertising idea" means any idea for an

. the failure to render, any professmnal

architectural, engineering or surveying “advertisement".

services, including: 3. "Asbestos hazard" means an'exposure Or -
(1) The preparing, approving, or failure to threat of exposure to the actual or alleged
prepare Of approve, maps, shop properties of asbestos and includes the mere
drawings, opinions, reports, surveys, presence of asbestos in any form.
field orders, change orders, designs or 4.
drawings and specifications; or

"Auto” means a land motor vehicle, trailer or
semi-trailer designed for travel on public
(2) Supervisory, inspection, architectural roads, including any attached machinery or
or engineering activities. equipment.  But “auto" does not include
10. Additional Insured — Co-Owner Of Insured mobile equipment”.
Premises 5, "Bodily injury" means physical:
a. |Injury;

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured b. Sickness; or

the person(s) or Organization(s) shown in the .

Declarations as an Additional Insured — Co- e ?lsease o

Owner Of Insured Premises, but only with sustained by a person and, if arising out of the
above, mental anguish or death at any time.

respect fo their liability as co-owner of the

premises shown in the Declarations. 6. "Coverage territory" means:
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frfitories and poss
and Canada;

of travel or transport tion between any*
places included in a. above; ’

c. All other parts of the world if the injury
damage arises out of:

(1) Goods or products made or sold: by you

in the temtory descnbed ina. above B

(2) The activities of a person whose hom
is in the teritory . described

F such properly can be restored 1o use by:

insured contract” means:

contract or agreement

. The "repair, replacement, adjustment -
removal of "your product" or "your work
or
Your fulfilling the terms of the contract ¢
agreement.

A contract for a lease of premise;
However, that portion of the contract fo
lease of premises that indemnifies an
person or organization for damage by firg

above;.but-is-away- for_a-shorLtlme o

———

10.

11.

your business; or
"Personal and advertising inju’:‘
offenses that take place through the ~
Internet or similar electronic means: of
communication '
provided the insured's responsibilify fo pay"'
damages is determined in the United States: gf
America  (including its territories and
possessions), Puerio Rico or Canada, in a
"suit" on the merits according to the
substantive law in such ferritory, -or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a.. Stored as or on;

b. Created or used on, or

c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,” "~
CD-ROMS, tapes, = drives, cells, data
processing devices or any other media which

are used with electronically confrolled
equipment.
"Employee" includes a ‘leased worker".

"Employee" does not include a "“temporary

worker".

"Executive officer” ‘means a person holding

any of the officer positions created by your

charter, consfitution, by-laws or any other

similar governing document.

"Hostile fire" means one which becomes

uncontrollable or breaks out from where it was

intended to be.

"Impaired property" means tangible property,

other than "your product" or "your work", that

cannot be used or is less useful because:

a. It incorporates "your product" or "your work"
that is known or thought to be defective,

deficient, inadequate or dangerous; or
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“lightning~or-*explosion—to~premises—wh
rented to you or temporarily occupied
you with permission of the owner
subject o the Damage To Premis
Rented To You limit described in Secti ;

— Liability and Medical Expenses Lxmlts R
of Insurance. .
A sidetrack agreement,

Any easement or license agreement,
including an easement or licensg
agreement in connection with construction
or demolition operafions on or within 50
feet of a railroad;

Any obligation, as required by ordinance,
to indemnify a municipality, except In
connection with work for a municipaiity;

An elevator maintenance agreemesnt; or

That part of any other contract or
agreement pertaining to- your business
(including an  indemnification of -a -
municipality in connection with work
performed for & municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or “property
damage" to a third person or organization,
provided the "bodily injury” or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreementt.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "“property
damage" arising out of construction or
demolition operations within 50 feet of any
raiiroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:




(1) That indemnifies .&an
engineer or surveyor for injury
damage arising out of:

(a) Preparing, approving or failing
prepare or approve maps, sho
drawings,  opinions,
surveys, field orders,
orders, desjgns or drawings and
specifications; or

(b) Giving directions or instruction

or failing to give them, if that is t (1) Ar compressors,  pumps A
primary cause of the injury 9 generators,  including ~ sprayi
damage; or welding, building cleanin
(2) Under which the insured, qeophysmal exploration, lighting _and
well servicing equlpment or

{(1) Power cranes, shovels,

diggers or drills; or
(2) Road construction or

or rollers;
Vehicles not described in a.,°b,, &., 0
“ above that are not self-propelled and
maintained primarily to providg. mobility:to
permanently attached equlpment of th
“following types:

architect, engineer or

assumes liability for an injury or""

damage arising out of the insured's
rendering or failure to render
professronal services, including those

used to raise or lower workers;

1-,_"'_"-f. Vehicles not described in a., b., ¢, or. d

listed in (1) above and supervisory, .

inspection, architectural or
engineering activities.

13. "Leasnd worker" means a person leased fo
you by a labor leasing firm under an
agreement bstween you and the Jabor leasing
firm, to perform duties related fo the conduct of

your business.
inciude a "temporary worker".

"l eased worker" does not

44. "_oading or unloading" means the handling of '

property:

a. After it is moved from the place where it is
accepted for movement info or onto an
aircraft, watercraft or "auio";

b. While l’[ is in or on an aircraft, watercraft or'

"auto";

c. While it is being moved from an aircraft,
watercraft or "auto" o the place where it is
finally delivered;

but "loading or unloading” does not include the

movement of property by means of a mechanical
device, other than a hand truck, that is not

attached to the aircraft, watercraft or "auto".
"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally

off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, on
which are permanenty mounted:

15

18.

17.
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above maintained primarily for purposes

(2) Cherry pickers and similar dewces.

other than the transportation of persons or*

cargo.
However, self-propelled vehicles with the
following types of permanently attached
squipment are not “mobile equipment” but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds

gross vehicle weight, designad
primarily for:

(a) Snow removal;

(b) Road maintenance, but not

construction .or resurfacing; or

(c) Sireet cleaning;

(2) Cherry pickers and similar devices

mounted on auiomobile or truck
chassis and used to raise or lower

workers; and

(3) Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.
"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.
"Personal and advertising injury” means injury,
including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;




occupancy of a room, !

premises that the person occupré’
committed by or on behalf of its own
landlord or lessor;

d. Oral, written or electronic publication
material that slanders or libels a person
organization or drsparages a person's o
organization's goods, products or-services

e. Oral, written or electronic publicatio
material that violates a person's rlght 0

privacy;
f. Copying, in your ‘“advertisement’,

correctlon
‘which is otherwrse comple

treated as completed.
The "bodily injury" or "property damage
must occur away from premises you oW
or rent, unless your business‘includes 1
selling, handling or distribution of "yo
product’ for consumption on premises vt
own or rent. '
Does not include "bodily injury"
“property damage" arising out of:

the injury or damage arises out off

N

person’s or  organization's “advertisin
idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title

any literary or artistic work, in your:.

"advertisement”; or

h. Discrimination or humiliation that results in.
injury to the feelings or reputation of. a"'

natural person.
18.."
tharmal irmitant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials 1o be recycled,
reconditioned or reclaimed.
19. "Products-completed operations hazard",

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work™ except:

(1) Products that are still in your physical

possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put fo its
intended use by any person or
organization other than another
contractor ~ or subconiractor

waorking on the same project.

"Poljutants" means any solid, fiquid, gaseous .or...

condition in or on a vehicle not owneg

or

was created by the "leading

unloading” of that vehlcle by a'_y'

insured; or

(2) The existence of tools, uninstalled-,---'
equipment or abandoned or unused,

materials.

.20, "Property damage" means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or,

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is

' “not tangible property.

21, "Suit" means a civil proceeding in which

damages because of "bodily injury", “property

damage" or "personal and advertising injury”
to which this insurance applies are alleged.

"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

h. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is

furnished fo you to substitute for a permanent

"employee" on leave or to meet seasonal or

shori-term workload conditions.

23. "Volunteer worker" means a person who:
a. s notyour "employee";

22,
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or operated by you, and that condmon- ‘




(other

matenals parts :
furnished in connef"uon w1th sué g

goods orproducts.

-Includes: - .

(1) Warranties or representations made.at

any time with respect fo the fitness,

o guality, durability, performance or use
of "your product”; and
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No: A-11684, A-11411

a. Approve Amendment No. 1 to Professional Services Agreement with
EcoSystems West Consulting Group where the Base Budget is
increased by $24,965 for a total amount not to exceed $49,964 to
include 2010 Piperia Plan Studies to the 2009 Piperia Plan Studies for
The Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through
April 30,2011; :

b. Approve Amendment No. 1 to Reimbursement Agreement No. A-11411
with The Pebble Beach Company where the Base Budget is increased
by $24,965 to $49,964 with no increase to the Surcharge Budget
amount of $2,500 for a total amount not to exceed $52,464 to allow
reimbursement to Monterey County for costs incurred by EcoSystems
West Consulting Group and the County Planning Department to include
2010 Piperia Plan Studies to the 2009 Piperia Plan Studies for The
Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through
April 30, 2011; :

c. Authorize the Contracts/Purchasing Officer to execute Amendment No.
1 to the Professional Services Agreement and future amendments to the
Agreement where the amendments do not significantly alter the scope
of work or change the approved Agreement amount; and

d. Authorize the Director of Planning to execute Amendment No. 1 to
Reimbursement Agreement No. A-11411 and future amendments to this
Agreement where the amendments do not significantly alter the scope
of work or change the approved Agreement amount.

(Contract - PD060822/EcoSystems West Consulting Group)

\_/\./\/-V‘\/Vvvvvvvvvvvvvvvvvvv\zv

Upon motion of Supervisor Calcagno, seconded by Supervisor Parker, and carried by those
members present, the Board hereby:

a. Approved Amendment No. 1 to Professional Services Agreement (A-11684) with
EcoSystems West Consulting Group where the Base Budget is increased by $24,965 for a
total amount not to exceed $49,964 to include 2010 Piperia Plan Studies to the 2009 Piperia
Plan Studies for The Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through April 30, 2011;

b. Approved Amendment No. 1 to Reimbursement Agreement No. A-11411 with The Pebble
Beach Company where the Base Budget is increased by $24,965 to $49,964 with no increase
to the Surcharge Budget amount of $2,500 for a total amount not to exceed $52,464 to allow
reimbursement to Monterey County for costs incurred by EcoSystems West Consulting

~ Group and the County Planning Department to include 2010 Piperia Plan Studies to the 2009
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30

Piperia Plan Studies for The Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through April 30, 2011;
Authorized the Contracts/Purchasing Officer to execute Amendment No. 1 to the

c.
Professional Services Agreement (A-11684) and future amendments to the Agreement
where the amendments do not significantly alter the scope of work or change the approved
Agreement amount; and '

d. Authorized the Director of Planning to execute Amendment No. 1 to Reimbursement

Agreement No. A-11411 and future amendments to this Agreement where the amendments
do not significantly alter the scope of work or change the approved Agreement amount.

PASSED AND ADOPTED this 27" day of April, 2010, by the following vote, to wit:
AYES: Supervisors Armenta, Calcagno, Salinas, Parker

NOES: None
ABSENT: Potter

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California,:hereby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 75 for the meeting on April 27, 2010.

Dated: April 27,2010 Gail T. Borkowski, Clerk of the Board of Supervisors
County of Mm'?ercy, State of California

By )/L//ML//U /%) //Z//zé:é
)

Depuy/
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Amendment No. 1 to | '
Professional Services Agreement with ' ] 1
EcoSystems West Consulting Group
for
2009 Piperia Plan Studies
For
The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan

This Amendment No. 1 to the Professional Services Agreement, (hereinafter, “Amendment No.
17), is made and entered, by and between the County of Monterey, a political subdivision of the
State ‘of California (hereinafter, “COUNTY”), and EcoSystems West Consulting Group

(hereinafter, “CONTRACTOR™).

Whereas, EcoSystems West Consulting Group entered into a Professional Services Agreement
with COUNTY on May 7, 2009 (hereinafter, “AGREEMENT”),

Whereas, the parties desire to amend the AGREEMENT to provide 2009 Piperia Plan Studies for

The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan to include

2010 Piperia Plan Studies, extend the term of the AGREEMENT through April 30, 2011 as

* required by the plan for management, protection and restoration of Yadon’s Piperia, and delete
‘the justification for Professional Liability insurance modification/exemption as previously -

agreed,
Therefore, this Amendment No. 1 amends the Agreement as follows:
1. Amend Section 1, “SERVICES TO BE PROVIDED.”, to read as follows:;

The COUNTY hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agiees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement. The services are generally described as follows: Provide 2009
Piperia Plan Studies for The Pebble Beach Company’s Del Monte Forest Preservation
and Development Plan. The 2010 Piperia Plan Studies to be included in this
AGREEMENT are described in Exhibit A-1.

2. Amend Section 2, “PAYMENTS BY COUNTY.”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall be
increased by $24,965.00, for a total amount not to exceed the sum of $49,964.00,

Page 1 of 3
Amendment No, 1 to Professional Services Agreement
EcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

ENTERED : RMA — Planning Department

: Term: February 1, 2009 — April 30, 2011

APR 44 mm o Not to Exceed: $49,964.00
KA
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Amend first sentence in Section 3, “TERM OF AGREEMENT.”, to read as follows:

The term of this Agreement is from February 1, 2009 to April 30, 2011, unless sooner
terminated pursuant to the terms of this Agteement.

Amend Section 4, “ADDITIONAL PROVISIONS/EXHIBITS ”, by adding “Exhibit

A-1, Scope of Services/Payment Provisions” and deleting Exhlbfc B, Justification to

Professional Liability Insurance,

Amend Section 9.03, “Insurance Coverage Requirements:” “Professional liability
insurance,” to read as follows:

Professional ljability insurance, if required for the professional services being provided,
(e.g., those persons authorized by a license to engage in a business or profession
regulated by the California Business and Professions Code), in the amount of not less
than $1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for
malpractice or errors or omissions made in the course of rendering professional services.
If professional liability insurance is written on a “claims-made” basis rather than an
occurrence basis, the CONTRACTOR shall, upon the expiration or earlier termination of
this Agreement, obtain extended reporting coverage (“tail coverage™) with the same
liability limits. Any such tail coverage shall continue for at least three years following
the expiration or earlier termination of this Agreement.

[ Exemption/Modification (Justification attached; subject to approval).

Subject to the foregoing, all other terms and conditions of AGREEMENT shall remain in
full force and effect.

If there is any conflict or inconsistency between the provisions of AGREEMENT and
Amendment No. 1, the provisions of Amendment No. 1 shall govern.

Page 2 of 3
' Amendment No. 1 to Professional Services Agreement
ENTERED EcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Company’s

- Del Monte Forest Preservation and Development Plan
APR 30 ng . RMA — Planning Department
. Term: February 1, 2009 — April 30, 2011

KA Not to Exceed: $49,964.00
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IN WITNESS WHEREOQOF, the parties hereto have executed this Amendment No. 1 to the
Professional Services Agreement as of the day gnd year written below: :

__COUNTY. NTE]
“By: -

Contracts/Purchasing cer

Y-30-/0

Date:

Approved as to Form

By: MWM 2’ %@Zb\

7/ Deputy County Counsel

Date: Y’/ q- /0
Approved as to Fiscal{Proyisions
By:
Auditor/Cdnfroller
Date; T T“\H“\O
“TT7 OF MONTEREY
Approved as fo Indemni % gns}uranﬁﬁj’éowsxons\{ /
By: (s g
By .4 YAl
Date: Date:. 47//44//,')

CONTRACTOR¥*

EcoSystems West Consulting Group
Contractor’s Business Name

By: g
(Signature of Chair, President or Vice President)
Its: AT &W 8‘\..
(Name and Title) |
Date: 4- l3-20)%0
By:
{Signature of Secretary, Asst. Secretary, CFO or
Assistant Treasurer)
Tts:
(Name and Title)
Date:

*INSTRUCTIONS: IF CONTéACTOR is a corporation, including limited liability and non-profit corporations, the
full legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of
a partner who has authority to execute this Agreement on behalf of the partnership. IF CONTRACTOR is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement,

Page 3 of 3

ENTERED

APR 3 0 2010

Amendment No, 1 to Professional Services Agrsement
EcoSysterms West Consulting Group

2009 Piperia Plan Studies for The Pebble Beach Company’s

Del Monte Forest Preservation and Development Plan
RMA — Planning Department

Term: February 1, 2009 — April 30, 2011

Not to Exceed: $49,964.00
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Trrre: 2010 Piperia Stdies
DURATION: February 2010-Januery 2011 -

SCDPE

"In this project, we wzll continue to monitor research plots established between 2005 and 2007 to inform
hebitat management, enhanoement, and transplantation projeots for Yadon's piperia GPtpertcz yadontfy—a ;-
federally endangered orchid found within the Del Monte Forest, The studiss were identified by the - .
project Adaptive Management Team (AMT) as pnontxes for research as part of Phase 1a testing of the
Final Piperia Plan, which was being developéd tb mitigate impacts of the Del Monte Forest Preservation .-

. and Development Plan (DMF/PDP). Though chenges to the proposed developmentmay tendet .

unnecessary the Final Piperia Plan, at least as proviously outlined, the research program has been -

recognized by the AMT ag invalnable for mfon:umg management of protected habitat within the Del :
Monte Forest in order to conserve Yadon’s piperia, Moreover, results of the research can beé used to
desxgn successful enhancement projeocts to mitigate the impacts of other fiture devalopment within the .

region, _
This scope of work describes monitoring of previously established research studies for the 1'? month -
period beginning in February 2010, T

INTRODUCTION
The ongoing research in this project 18 designed to answer the following main gnestions:

1, ‘What horticultural techniques will facilitate successful use of Pzpe: ia yadonii matenals during
research and testing, and wltimately in enhancement projects?

2, What factors might influence establishment of Piperia yadonii from seed and success of P.
yadonii establishmient following exotic plant removal? In areas of apparently suitable but .
unoceoupied habitat; does adding seed mdependenﬂy or in combination with litter removal
promote establishment of P. yadonii?

3. ‘What habitat factors influence P, yadonif individual and population performance?

2

These guestions were identified by the AMT as being most important fo inform enhancement,
management, and/or transplantation of Yadon’s piperia. For each question, we provide background
information about the relevance to conservation and menagement, and describe study methods for 2010.
The reader is referred to the Report of the 2006-2007 Piperia Plan Studies (BeoSystems West Consulting
Group 2008) for more detail about the studies for which ongoing monitoring is recommended in 2010,

TASKS

Beoause modifications to the proposed development project may render 1ass salvage and translocation of
‘Yadon’s piperia tubers unnecessary, this scope of work does not mc]ude additional eﬁ‘ort to design a
salvage and transplantatmn process, g were included as part of Task 1 in prior scopes of work and
reports, Tasl 1 is skipped below and instead this scope of work bagins with Task 2, to maintsin

continuity in task numbering with prior reports and proposals.
Tn addition, Task 5, the deer hexbivory expenment, has been indefinitely snspended at the raquest of Pebbla
Beach Corporation. " )

Contractor’s Initials

e

‘Page 1 of9
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

L

Task 2: Tnvestigate Horticultural Techniques for P. yadonii

: Question

What horticultural techniques will facilitate successful use of Piperia yadonii materials during  *- - w:vv 0 b -

research and testing, and ultimately in enhancement projects? .

Background "
.In 2006, we established a series of trials to examine techniques to successfully translocate and store. ... .
- P, yadonii tubers obtained from the development-area at MNOUYV, as well as store seed used in
experiments evaluating factors influencing seedling establishment in the other areas (EcoSystems .
- : 'West-Consulting Group 2007). Ongoing monitoring of these trials can increase understanding of the .:.: ..
ecology of Yadon’s piperia, and-be used to design habitat management and enhancement efforts: The:: - -
following ongoing tasks are recommended to obtain answers to the original questions posed. - B

Task 2.1: Evaluate Tuber Storage

In fall 2006, we established a study comparing the efficacy of storing tubers in flats with soil in a lath
house, a greenhouse, and within the Monterey Pine Forest. In fall 2007, the tubers were excavated .
and examined, then re-potted into larger containers that allow monitoring of individual demographic
performance. The following tasks will increase understanding of Yadon'’s piperia tuber biology

through evaluation of their performance ex sii.

2.1.1 Monitor Vegetative Statns: In spring, we will examine whether each tuber produced a
vegstation plant, and if so, measure the number of leaves and longest leaf length.

2.1.2 Monitor Reproductive Status: In summer, we will determine the proportion of vegetation
plants that reproduced, were diseased, and/or browsed.

2.1.3 Data Analysis: This subtask will not be conducted during this project yeér to reduce overall
costs. All data gathered during the field efforts will be appropriately archived for analysis at

a latter date. . .
Task 2.2: Evaluate Success of Translocated Piperia yadonii

In fall 2006, a tree spade was used to translocate five soil cores containing P. yadonii from three
donor sites to three receiver sites within MNOUYV, In spring 2007, five, unmoved control plots were
established to facilitate examination of the effects of translocation. In addition to informing success
of tuber salvage and translocation, this study can increase understanding of Yadon’s piperia biology
needed to inform conservation, by for example, helping understand what constitutes appropriate
habitat for the endangered orchid, as tubers were translocated into apparently suitable but unoccupied
habitat. The following steps are proposed to evaluate success of the transplantation treatment.

2.2.1 Monitor Vegetative Plant Status: In the spring, we will measure the following in each of the

five translocation cores and 5 control plots:
¢ Number of vegetative Piperia: one leaf, two leaf, and total
o Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot).

Page 2 of 9
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EXHIBIT A-1—SCOPE OF SERVICES/PAYMENT PROVISIONS

2.2.2 Monitor Reproductive Plant Status: In summer, we will measure the following w1th1n each e
of the 5 translocation cores and 5 control plots: o
» Number of Piperia that initiated production of an inflorescence -
» Number of Piperia that were browsed and/or diseased
Mean reproduction (capsule production) of 10 randomly chosen plants

2.2.3 Data Analysis. This subtask will not be conducted during this project year to reduce overall * .
costs. All data gathered during the field efforts will be appropriately archived for analysis at

‘a latter date

..,

Task Z 3 Report of Results from Horticultural Investlgahon

No annual report will be generated during this. pro_Tect year to reduce overall costs.

" Task3: Experlmental evaluatlon of Pz_perza yadonzz recreneratmn niche and establishment followm'y .
exotic plant removal

Question

‘What factors m1ght mﬂuence estabhshment of Pzperza yadonii from seed following exotw plant
removal? In areas of apparently suitable but unoceupied habitat, does adding seed mdependenﬂy or -
in combination with Iitter removal _promote establishment of P. yadonii? .

Backcromd

In spring 2006, we established a small-scale manipulative experiment to evaluate the mdependent and,
interactive effects of factors hypothesized to influence seedling establishment following removal of
three types of exotic plants most commonly observed in or adjacent to habitat occup1ed by Piperia
yadonii; 1) French broom, 2) Acacia species (there are more than one in the DME/PDP Areas), and
3) rattlesnake grass. This experiment also included litter removal and seed addition treatments
designed to examine the independent and interactive effects of removing litter and adding the seed of
Piperia yadonii to establish populations of the rare plant in exotic plant treatment areas, as well as
areas of apparently suitable but unoccupied habitat. In 2007, additional litter removal and seed
addition plots were added to the 10 experimental blocks located within suitable but unoccupied
habitat, allowing examination of the effects of inter-annual variability in weather on Piperia yadonii

establishment,

We propose the following steps to evaluate the effects of these experimental treatments to inform .
. design of enhancement treatments, as well as management of Yadon’s piperia habitat. .

3.1 Monitor Vegetative Plant Status: In the spring, we will revisit each of the 176, 1 m? plots
established in this experiment to measure the following: '
»* Number of vegetative Piperia: one leaf; two leaf, and total
»  Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot),

3.2 Monitor Reproductive Plant Status: In summer, we will revisit the freatment plots that had
vegetative Piperia in the spring to measure following:
o Number of Piperia that initiated production of an inflorescence
o Number of Piperia that were browsed and/or diseased
»  Mean reproduction (capsule production) of 10 randomly chosen plants

Pdge 3 of 9
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

- 3,3 -Analysis and Reporting: This subtask will not be conducted during this project year to reducs
* overall costs. All data gathered dunng the field efforts will be appropriately archived for ‘

analys1s ata’ latter date

Task: 4 Examme habltat factors mﬂuencmg P, yadonii performance

Quesﬁon

What hab1tat faotors mﬂuence the mterannual vanab111ty in P yadonii individual and populanon
performance‘2 . S .

1

Backvround

The Piperia yadonii habitat characterization indicated ﬂlat Wlthm the Del Monte Forest, Pzpena
yadonii ocours within a range of habitat conditions, in tetms of plant community composition, soil
conditions, and vegetation structure (EcoSystems West Consulting Group 2006). However, it is not:
currently known whether habitat conditions influence individual plant or patch performance, and thus . --
population persistence. Indeed, there is little basic’ information available about the demographm rates
for Piperia yadonii. This information can increase understanding of the biology of Yadon’s piperia
needed to inform hab1tat management and enhancement as well as to evaluate their effectiveness.

4 1 Examine Vegetative Plants: The 54 permanent P. yadoni sites established in the 14 .
DMF/PDP Areas west of Highway 1 as part of the Piperia yadonii Habitat Characterization
will be revisited during spring to collect the following data: ’

o Number of vegetative Piperia; one leaf, two leaf, and total
e Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot).
o Status of the 5 target (marked) plants (aboveground vs. dormant, size if aboveground)

4.2 Monitor Reproductive Plant Status: In summer, we will revisit the permanent plots to

measure following:
» Number of Piperia that initiated production of an inflorescence
»  Number of Piperia that were browsed and/or diseased
s Mean reproduction (capsule production) of 10 randomly chosen plants
» Reproductive status of the five target plants (flowered? Browsed? Diseased? Number

of fruits produced)

4.3 Data A.nalysm and Reporting: This subtask will not be conducted during this project year.to
reduce overall costs. All data gathered durmg the field efforts will be appropriately archwed for

analysis at a latter date.

_Task 6: Coordinate Adaptive Manavement Team

As part of our work on this project, we will 0001dmate and part101pate in the Adaptive Management
Team (AMT) that will review and guide implementation of these studies. In order to reduce costs
associated with more frequent meetings, we propose that the AMT meet two times via short one hour

teleconferences:

e May 2010: Telephone conference call to discuss spring work
s  September 2010: Telephone conference call to discuss summer work

Page 4 of 9
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

. Task 7 Pro;; ect Manavement
PrOJect manage:ment will consist of short phone updates w1th County of Monterey prOJ ject staff and C
Pebble Beach Company prOJ ject staff.. No formal progress reports will be prepared as a cost-savings
".measure. . Do

Table 1 provides a schedule for implementation of the tasks associated with monitoring the studies.

Page 50f9
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EXHIBIT A-1- SCOPE OF SERVICES/PAYMENT PROVISIONS

REFERENCES

EcoSystéms West Consulting Group 2004, Draft Transplantation Des1gn, Enhancemen’c and
Adaptive ManagementPlan (TEAM) for Yadon’s Piperia for the Pebble Beach

.Company’s Del Monte Forest Preservation and Development Plan, Report submitted to " -

the County of Monterey Planning and Buﬂdmg Inspection Department. J; anuary 2004,
47 pages + appendices. _

EcoSystems West Consulting Group 2006a. Habitat Characterization for Yadon’s. Piperia
(Piperia yadonii) within the Forested Habitat of the Monterey Peninsula. AdJmmstratLve
draft submitted to Monterey County-Jannary 10, 2006. . :

EcoSystems West Consulting Group 2006b. Memo to the Adaptive Management Team
describing the goals, objectives, and key definitions for the Final Piperia Plan, April 26,.-

2006.

EcoSystems West Consulting Group 2008. quﬁ Report 0of 2006-2007 Piperia Plan Studies.
Administrative draft submitted to Monterey County. February 20, 2008. ,

Jones and Stokes. 2005. Pebble Beach Company’s Del Monte Forest Preservation and

Development Plan. Final Environmental Impact Report. Volume I Monterey County
Planning and Building Inspection Department, Marina, CA. January 2005.
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EXHIBIT A-1 ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services performed under the AGREEMENT shall be submitted quartetly based
upon a percentage of task completion and delivery of the final product and shall include the

following;:
1. Invoice Coversheet

EcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Company’s Del Monte Forest

Preservation and Development Plan

Date:

Invoice No.

Original Agreement Term: February 1, 2009 to April 30, 2010
Original Agreement Amount: 8 24,.999.00 (824,999.00 base budget plus $0.00 project contingency)

Amendment No. 1. 8 24,965.00 ($24,965.00 base budget plus $0.00 project contingency)
Extension of Term to April 30, 2011
Total Agreement Amount: $ 49,964.00 ($49,964.00 base budget plus $0.00 project contingency)
Prior Invoices: $
(Under this Agreement)
This Invoice: 3

Remaining Balance  §

Approved as to Work/Payment:
: Carl P. Holm, AICP
Assistant Director of Planning

Date

All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829

2. Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the
corresponding billing rates.

Page 9 of 9

ATTACHMENT D
e PAGE-64-OF 264 e




DATE

ACORD, CERTIFICATE OF LIABILITY INSURANCE 04-01-2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

PRODUGCER

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
DEALEY RENTON &ASSOC INS BRKR/PHS HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
101010 P:(866)467-8730 F:(877)905~-0457 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
PO BOX 33015 : _ INSURERS AFFORDING COVERAGE

SAN ANTONIO TX 78265

INSURED

mnsurer A: Hart ford Casualty Ins Co
INSURERB:HaI‘thI‘d Fire Ing Co

ECO SYSTEMS WEST INSURER C:
819 1/2 PACIFIC AVE. STE 4 . INSURER D:
SANTA CRUZ CA 95 060 INSURER E:
COVERAGES .
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
sg TYPE OF INSURANCE POLICY NUMBER DAt minmnirry | e e LIMITS
| GENERAL LIABILITY v . EACH OCCURRENCE 1,000,000
A commERCIAL GeneRAL LABiTY | 57 SBA NAB941 103/31/10|03/31/11 |Fire DAMAGE tAny one firel | $3 00 ,000

| cLams maoe E OCCUR MED EXP (Any oneperson) | $1 0, 000
X| General Liab PERSONAL & ADV INJURY | §1, 000, 000

j : GENERAL AGGREGATE s2,000,000
PRODUCTS - compiop age |2 , 000,000

GEN'L AGGREGATE LIMIT APPLIES PER:

pOLICY v l X l LoC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT sl ' 000 , 000

A [ Jawauo 57 SBA NA8941 03/31/10(03/31/11 | (e zccideny

BODILY INJURY . $
(Per person)

ALL OWNED AUTOS
SCHEDULED AUTOS

| X | HiRep AUTOS BODILY INJURY s
X | Non-owNED AUTOS [Per accident)

] PROPERTY DAMAGE s
{Per accident)

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $

ANY AUTO ' OTHER THAN EA ACC | §

AUTO ONLY: AGG | 8

EXCESS LIABILITY EACH OCCURRENCE s

OCCUR [:] CLAIMS MADE AGGREGATE $

. $

DEDUCTIBLE $

$

RETENTION $
STATU- IOTH-
ER

WORKERS COMPENSATION AND X I TORY LIMITS

EMPLOYERS' LIABILITY 57 WEC Cz3891 03/31/10]03/31/11 |eL eacH Accipent s1,000,000

EL Disease-EaEmpiovee | s1 , 000, 000
E.L. DISEASE - poLicY LimiT |31, 000, 000

OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VERICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Monterey County Planning & Building Inspection Department is additional
insured as respects the liability coverage provided under policy number 57 SBA
NA 8941 for those usual to the Insured's Operations by Form SS 12 11, which is
equivelent to the CG2010. Coverage is Primary and Non-Contributory.

CERTIFICATE HOLDER Li ADDITIONAL INSURED; INSURER LETTER: B\ CANCELLATION

i , 1 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
Monterey County Planning & Building EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
Inspection Department Attn Ms 30 DAYS WRITTEN NOTICE {10 DAYS FOR NON-PAYMENT) TO THE CERTIFICATE

: s HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO
Dalia M Mariscal Management Analyst II |55 15aTioN OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
168 W ALISAL ST FL 2 REPRESENTATIVES.

SALII\IAS ! CA 9 3 9 O 1 AUTHORIZED REPRESENTATIVE Al
-3 /
ACORD 25-S (7/97) ATTACHMENT D ® ACORD CORPORATION 1988
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BUSINESS LIABILITY COVERAGE FORM

A, COVERAGES
Business Liability

" Medical Expenses
Coverage Extension - Supplementary Payments

———Br—EXCLUSIONS

‘Bgginning on Page

NN L s

&

C, - WHO IS AN INSURED

- D, LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1,

B.
7.

8.
OPTIONAL ADDITIONAL INSURED COVERAGES

1

. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS

Bankruptoy

Duiies In The Event Of Occurrence, Offense, Claim Or Suit
Financial Responsibility Laws

Legal Action Against Us

Separation Of Insureds

Representations

Other Insurance

Transfer Of Rights Of Recovery Against Others To Us

Additional Insureds

LIABILITY AND MEDICAL EXPENSES DEFINITIONS

ATTACHMENTD
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Various provisions in this policy restrict coverage. Regf

AR

{g:gnid Is not covered.
Thigpyohout this policy the words "you" and "your refgy
e Ys" end our” refer o the stoclc insurance comp

. Thesward “insured" means any person ot organizafion

egicat Expenses Definitions.

fite: i,

',@.;h,ar..,wurds and phrases that appear in quoiaﬁon ma_j?'.l. ez

p’.zg],[,’py;,ggpgfulJy to, determine riéhts-,’ duties and what

A E N BRI {jred shown in the Declarations. The words

riford providing this insurance.

TR

A, -COVERAGES
1, BUSINESS LIABILITY COVERAGE (BODILY
“INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY) ’

o insuring Agreement
a. We wil pay those sums that the insured
becomes legally obligated 1o pay &8
damages because of "bodily injury",
“oroperty damage” or “nersonal  and
advertising injury" to which this insurance
applies. We will have the right and duty 1o
defend the insured against any "suit’
sesking those damages. However, we will
have no duly to defend the insured against
any "suff" seeking damages for "hodily
injury", “property damage” or "nersonal and
advertising injury" to which this insurance
does not apply.
We may, ai our discrefion, investigate any
"ooeurrence” or offense and settle any claim
or "suit" that may result. But: .
(1) The amourt we will pay for damages is
limited as described in Section D. -
Liahility And Medical Expenses Limits
Of Insurance; and ‘
Our right and duty to defend ends when
we have used up the appiicable limil of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

(2)

No other obligation or liability to pay sums o -

perform acts or semvices is coverad Unless
explicitly provided for uncer Coverage
Extension - Supplementary Payments.

This insurance applies:
= (1) To ‘bodily injury"

and ‘“property
damage" only if. ‘ .

(a) The "bodily injury" or "property
damage" is caused by an
“pocurrence” that takes place in the
"soverage territory”;
The ‘*bodiy injury" or ‘“property
damage” ocours during the policy
period; and ‘
Prior o the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"smployse" authorized by you 1o give
or receive noifice of an "occurrence"
or claim, knaw that the "bodily injury”
or "property damage” had occurred,
in whole or.in part. If such a listed
insured or authorized “employeg"
knew, prior to the policy period, that
the “bodily inmjury" or “property
damage" occurred, then any
continuation, change or resumption
of such "bodily imjury" or "property
damage" during or after the policy
period will be deemed to. have been
known prior to the policy period.

(2) To "personal and adverfising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the “coverage territory"
during the policy period. -

"Bodily injury” or "property damage" will be

deemed to have been known to have

ocourred at the earliest time when any
insured listed under Paragraph 1. of Section

C. - Who Is An Insured or any "employes"

authorized by you to give or recsive notice

‘of an "ocourrence" or claim:

(1) Reports all, or any part,-of the "bodily
injury” or "property damage" 1o us or
any other insurer;

ATTACHMENT D
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...s:,;:/}ngg;ﬁ;{oqzv.«wailwl.
{8 Recsives a wile
claim for damages because of the "bodily
imjury” or "property damage"; or
Becomes aware by any other means that
"hodily: injury” or "property damage”. has
occurred or has begun to occlr.

* fl. Pamages because of "bodily injury" inclute:
demages claimed by any person gr
organization for care, Joss of servioes or
.death resulting al any time from the "bodily

“injury”.
incidental Medical Malpractice
(1) "Bodiy injury' arising out of the

@

(2)

(3)

g,

professional health care services as a
physician, denfist, nurse, emergengy
madical technician or paramedic shall
be desmed to be caused by.an
“occurrence”, but only if:

(a) The physician, dentist, nurse,
- emergency medical technician or
paramedic is employed by you o
* provide such services; and

(b) You are not engaged in the
" business or occupation of providing
such servicss. (3)

For the-purpose of dstermining the

limits of insurance for incidental medical

malpractice, any act or omission
iogether with all related acis or

. omissions in the furnishing of these
. services o any one person Wil be

considered one "occurrence”.

2. MEDICAL EXPENSES

Insuring Agreasment

a. We will pay madical expenses as described
below for “bodiy injury” caused by an
accident:
(1) On premises you own or rent;
(2) On ways next o premises you own o

rent or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"ooverage territoy” and during the
policy period; '

The expenses are incurred and reported
t0.us within three years of the date of

the accident; and
The injured
examination, at

(1)
(2)

oo

(2)

)

to
by

submits
expense,

person
our

icians of our choice as often as we .
physicians of our ch ‘ ATTACHMENT D
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reasonably reguire.

3, -COVERAGE EXTENSION -

rsndeﬁmg-—-of—-er—-«faﬂure—~to~rend§r————7$~upapL:EMENTAR¥~PA¥MENTS
‘a. We will pay, with respect to any claim or
Isuit* we investigate or settle, or any "suit"

ggainst an insured we defend:

-these bonds.

‘b, We will make these payments regardless.gf

Fault, These payments will not exceed 4hg
 gpplicable limit of insurance. We will pay
reasonable expenses for: Co o

(1) First aid administered at the time of .an

accident;

Necessary medical, surgical, x-ray and
dental services, including prosthetip
devices; and _ .
Necessary ~ ambulance, hospital,
professional  nursing and  funeral
services.

All expenses we incur.

Up 1o $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liabiljty
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

The cost of appeal bonds or bonds to
release. attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have o furnish

All reasonable axpanses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit', including aciual loss of earnings
up to $500 a-day because of time off
from work.

Al cosis taxed against the insured in
the “suit".

Prejudgment interest awarded against
the insured on that part of the judgment -
we pay. If we make an offer io pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in courl the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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' 1;: i we defend an insured ggainst a "su;j"

"“,and an indemnitee of the insured is algp
“‘mamed as a parly fo-the "suit’, we il
g fend that indemnites if all of the
“following conditions are met:

(fI) The ‘suit" against the Indemnitge .

seaks damages for which the insurgf
has assumed the liability oOf the
indemnitee in & contract or agreement
that is an "insured contract”;
2) This insurance applies 1o such habll[ty
" assumed by the insured;

(8) The obligation to defend, or the cost of
the defense of, that indemnitee, hag

J I.n‘ -l

D)
BUSINESS—:..IABILITY COVERAGE FD}%M

¥ l“\". PP
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So long as the above condifions are mwert,

attorneys' fees incurred by us in ihe .

defense of that indernnites, necessgpy

lifigation expenses incurred by us ¢

necessary litjgation expenses incurrgH

, by the indemnitee al our reguest will be
paid as Supplementary Payments.

Notwithstanding the provisions .pf
Paragraph 1.b.(b) -of Section B. -~
‘Exclusions, such payments will not e
deemed 1o be damages for "bodlly
injury” and "property damage” and will
not reduce the Lirits of Insuranoe,

-Dur obligation to defend an insureds
indemnitee-and-to-pay- for-attorneys*-fees———

al50 " been assimed by the insured™|n -

the same "insured contract";

{4) The allegations in the "suit" and the
information we know about the
"noourrence” are such that no confliat
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask

" s 10 conduat &nd control the defense
of that indemnitee. against such "suit’
and agree that we can ‘assign the
same counsel to defend the insured

- and the indemnitee; and
(6) The indemniise:
(@) Agrees in writing to:

() Cooperate with us in the
investigation, setflement or

defense of the "suit";
(i) Immediately send us copies of
any  demands, notices,

summonses or legal papers

received in connection - with
the "suit",

(iii)) Nofify any other insurer whose
coverage is available 1o the
indemnitee; and

(iv) Cooperate  with us  with
respecl to coordinating other
applicable insurance available
1o the indemnitse; and

(b) Provides us  with

authorization 1o

(i) Obtain records and other
information related 1o ihe

: "suit" and

- (i) Conduct and conirol the
defense of the indemnitee in

such "suit".

written
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and necessary litigation expenses as

Supplementary Payments ends when:

(1) We have used up the applicable iimit
of insurance in the payment of
judgments or settlements; or -

(2) The conditions set forth above, or the
ferms of the agreemsnt described in

Paragraph (B) above, are no longer met.

B. EXCLUSIONS
1, Applicable To Business Liability Coverage
This insurance does not apply to:
Expected Or Intended Injury
(1) "Bodily injury” or "property damage"
expected or intended from the
standpoint of the insured. This
exclusion dozs not apply to "bodily
injury" or “property damage" resulting
from the use of .reasonable force .io.
protect persons or property; or
(2) "Personal and advertising injury" arising
out of an offense commitied by, at the
direction of or with the consent or
acquiescence of the insured with the
expsctation of inflicting "personal and
advertising injury”.
b. Contractual Liability
(1) "Bodily injury” or "property damage"; or
(2) "Personal and advertising injury”
for which the insured is obligated to pay
damages by reason of the assumption of
liability in & contract or agreement.
This exclusion does not apply 1o hablhty
for damages because of:

(a) "Bodily injury", "property damage" or
"personal and advertising injury” that
the insured would have in the
absengce of the contract- or

agreament or

2.




,Mg,‘ JLITY COVERAGE FORM

(b) Bodily injury" or “property damage"'

assumed in a contract or agreemgm,t

L that js -an  ‘insured confragf
provided the “bodily injury" ~gar
“nroperty damage" DCGUPS

subsequen 1o the execution’ of fip
contract or agreement.  Solely far
- the purpose of liabilily assumed i
an ‘insured contract’, reasonab[e
attorneys'
Jitigation expenses incurred by or far
a parly other than an insured are
deemed 1o be damages because'df
"hodily mjury" or "property damags”

fees and necessary.

(b) Performing duties related 1o ’rhp
conduct of the insured's business, , pr

{2) The spouse, child, parent, brother” mr

sister of that "employee" as g

consequence of (1) above.

_This exclusion applies:
(1) Whether the insured may be liable gs

()

an employer or in any other capacity_; .
-and '
To any obhgatlon o share damages.
with or repay someone else who must
pay damages because of the injury.

“This exclusion does not apply to liability
Fassumed by the insured under an "insured”

provided
(i) Liability to such party for, or fmr

the cost of, that party's defengg .

has also been zssumed in the
same "insured contract’, and

(i) Such atorneys' fees and
[litigation expenses are for
defense of that party againsia

civi or alternative dispute

resolution proceeding in which
damages to which this
insurance applizs are allegad.

Liguor Liability

"Bodily injury" or “property damage" for

which any insured may be held liable by

reason of; . .

(1) Causing or contributing
intoxication of any person;

(2) The fumiéh'mg of alcoholic beverages 1o
-a-person under the legal drinking age .or
under the influence of alcohol; or

(3) Any staiute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the

business of manufaciuring, disiribuiing,

selling, serving or fumishing alcoholic

beverages.

o ihe

. Workers' Compensation And Similar

Laws
Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer's Liability

"Bodily injury"” to:
(1) An "employee” of the insured arising

put of and in the course of.
(a) Employment by the insured; or -

‘gontract”.
£, .-Rallution
(1) "Bodlly injury", "property damage" or
"personal and advertising  injury"
arising out of the actual, alleged or
-threatened  discharge,  dispersal,

ATTACHMENT D
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sespage, migration, relzase or escape

of "pollutants":

{(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned 1o any insured.
However, this subparagraph does
not apply to: '
(i) "Bodily injury" if sustined within

a bullding and causad by
smoke, fumas, vapor or soot
produced by or originating from
equipment that is used o haaj,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;
(i) "Bodily injury" or ‘“properiy
damage" for which you may be
“held liable, if you are =&
contractor and the owner or
lesse= of such premises, site or
location has been added o your
policy as an additional insured
wilh respect fo your ongoing
operations performed for that
additional  insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
pccupied by, or rented or
loaned 1o, any insured, other
than that addifional insured; or




- fb)

(iif) "Bodily injury”. or “proparty
damgge" arising put of hsat,
smoke or fumes from a
"hostile fire"; '

At or from any premises, site or
location which, is or was at apy
fime used by or for any-insursd | ar
others for the handling,’ storage,
disposal, processing or ’creatrnent
of waste;

Which are or were at any fime

transported, handled, storet],

treated, disposed of, or processed
as waste by orfor:

BIISINESS L. LJABILITY GOVERAGE FORM

T

e
D

releaspd as part of

. operations .being psrformag.

by such insured, contractor or
subcomractor,

(ily "Bodily mJury" or ”prope_ggy

darnage" sustained within- .7

. bullding and caused by fhe

release of gases, fumes pf

'vgpors from .materials brought

into that building in connectlon

with operations being pen‘orme;:[

by you or on'your behalf by'a

contractor or subcontractor; or
(iif) "Bodily injury" or “properltj/
~HEmags" ansing ouf of heay,

(d)

(iy Any insured; or

(if) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subconiractors
working directly or indirectly on
any - insured's  behalf  are
performing ~ operations if the
"pnllutanzs" are brought on or to
the premises, site or location in
connection with such opsrations
by such insured, coniractor or
subconiracior. Howsver, this
subparagraph does not apply io:

(i) "Bodily injury" or "property
damage" arsing out of the
escape of fusls, lubricants or
other operating fiuids which are
needed 1o perform the normal
glectrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment" or its parts,
if such fusls, lubricants or other
operating fluids escape from a
vehicle parl designed to hold,
store or receive them. This
exception does not apply if the
"hodily injury” or “property
damage" arises out of the
interiiional discharge, dispersal
or release of the Tuels,
jubricants or other operating
fluids, or i such fuels,
jubricants or other operating
fluids are brought on or to the
premises, site or Jocation with
the intent that they be
discharged, dispersnd or

smoke or fumes from a
_ "hostile fire"; or
{e) Al or from any premises, site or
location on which any insured or any
contractors ~ or  subconiractors
working directly or indirectly on any
insured’'s behalf are performing
operations if the operafioris are o
test for, monitor, clean Up, remove,
contain, freat, detoxify or nsuiralize,
or in any way respond 1o, or assess
the effacts of, "pollriants”.

(2) Any loss, cost or eApense arising out
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‘of any:

{a) Reguest, demand, order or statuiory
or regulatory reguirement ithat any
insured or others tesi for, monitor,
clean up, remove, coniain, tedt,
detoxify or neutralize, or in any way
respond to, or assess the effects of,

"pollutanis"; or
{b) Claim or suit by or on behalf of a
governmental authority for

damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
sffects of, "pollutanis".

However, this paragraph does not
apply to liability for damages because
of "property damage" thal the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim
or 'suit" by or on behalf of a

~ governmental authority.




. :g, -Alroraft, Auto Or Watercraft

* pther wrongdoing in the supervision, hi

"Bodilly injury" or "property damage” ari

emrustment to athers of ar)y alrcrafl. !

or watercraft-owned or operated by or reritet!

.gr loaned fo any insured. Use mctucjggfs

opemﬂon and "joading or urloading’.
“This " exclusion applies even If the clalms
ggainst any insured allege negligence or

.employment, fraining or monitoring of othey
by that insured, if the "occurrence” wh[ch
caused the "bodily injury” or "property
Hamage" invoved ~the  ownersHs

d

demolition contest or in any stunt:ng
activity. "
War
"Bodlly injury’, ‘“properly darnageil

ibersonal and advertising injury”, however

caused, arising, directly or indirectly, out ofi-
(1) War, including undeclared or civil war;

(2) Warlike action by a military forgg,
including action in hindering or
defending against an actual -or

(2) The use of "mobile egujpment” in,! ,@J‘ '
while in practice or preparation for,;a%
prearanged  racing, . speed .gr .

expected-attacl;—by-any-governmert;
sovereign or other authority using

Faintenance, Use or entrustment to others: of
any aircraft, "auto" or watercraft that . is
owned or operated by or rented or loaned 1o
any insured.
This exclusion doss not apply te:
(1) A watercraft while ashore on premises
you own or rent;
(2) A watercraft you do not own that is:
(a) Less than 51feet long; and
(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next o, premises you own or remi,
provided the "aufo” is not owned by or
rented or Ioaned fo you or the insured;

(4) Liability assumsd under any “insured -

coniract"  for  the ownership,
maintenance or use of aircrafi or
. watercraft;
(5) "Bodily injury" or "property damage"

arising out of the operation of any of
£ /7)

the equipment lisied in Paragraph ©.{2) .

or %£.(3) of the definition of "mobile
equipment; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew.  However, this
exception doss nol apply if the insurad
has any other insurance for such "bodily
injury" or "oroperty damage”, whether
the ofher insurance is primary, excess,
contingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or ‘properly damage"

arising out of: '

(1) The transportation of "mobile equipment”
by an "auto” owned or operated by or
rented or loanad o any insured; or

Js
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military personnel or other agents; or

(3) Insurrection, rebellion,  revolution,
usurped power, or action taken by

governmental authority in hindering or- -

defending against any of these. -

Professional Services

"Bodily injury", “property damage" or

"nersonal and advertising injury" arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or adveriising
sevices; .

(2) Preparing, approving, or failing 1o
prepare or =pprove maps, shop
drawings, opinions, reporis, survays,
‘field orders, change orders, designs or
drawings and spacifications;

(3) Supervisory, Inspection, architsctural
or engineering acfivities;

{(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any hsalth or therapeutic service
treatment, advice or instruction;

(8) Any service, treatment,
instruction for the purpose of
appearance or skin enhancemsnt, hair
removal or replacement or personal
grooming; ‘

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses  and  similar
products or hearing aid devices;

advice or
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48)

(9)

Optometry or optometric servigaF

including but nat limited 1o axammatiép

of the eyes and the prescnbi:,

preparation, fitting,demonstration . or

distribution of ophthalmic lenses and

similar products;

Any: . , S

(a) Body piercing (not including sar
piercing);

(b) Tatiooing, including but not imited
{o the insertion of pigmants into.or
under the skin; and

(c) Similar sérvices;

Paragraphs (1), (3) and (4) ng i
exclusion do not apply 1o ”prope]’iy
damage" (other than damage by. fire):lp
premises, including the contents of § h‘
premises, rented to you for a period of7 ar
fewer consecufive days. A saparaie Limit
of Insurance applies to Damage To
Premises Rented To You as described In
Section D.-- Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for

rental by youl.

Paragraphs.(3).and_{4).of this exclusionde

not apply to the use of elevators.

6 S6RiGes In The practice of pharmacy;

(1 'i) Computer

and
consuiting,
programming services, including web

site design.

Paragraphs (4) and (5) of this exclusion do
not apply 1o ihe Incidental  Medical

Malpractice coverage

afforded under

Paragraph 1.e. in Secfion A, - Coverages.
Damage To Propearty
"Property damage” to:

(1

Property you own, rent or Occupy,
including any cosis or expenses
incurred by you, or any other person,
organization or enfity, for repair,
replacemsnt, enhancement,
restoration or mainienance of such
properly for any reason, including
prevention of injury fo a person or
damnage to another's property; '

Premises you sel, give away or

design or -

Paragraphs (3), (4), (5) and (B) of this
exclusion do not apply to liability assumed
under & sidetrack agreement.

Paragraphs (3) and (4) of this excius:on do
not apply to ‘“property damage" fio
borrowed equipment while not being used
1o perform operations at a job site.

- Paragraph (B) of this axclusion does not

apply to "property damage"” included in the
“oroducts-completed operations hazard".

Damage To Your Product

"Properly damage" to “your

product
arising out of it or any part of it. _

. Damage To Your Work

"Property damage” to “your work™ arising
out of it or any part of it and included in the
“oroducts-completed operations hazard",

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your

(2)
abandon, if the "property damage” arises : S
oul of any parl ofthose premises; behalf by & subcontractor.
. Damage To Impaired Property Or
(3) Property loansd fo yoL, : X )
Property Not Physically Injured
(4) Personal property in the care, custody o perty Not Phy . ".y J_ )
or control of the insured; Property damage" to “impaired p'roperty
- , oty or property that has not been physically
(5) That particular part of real Fro;tnurt) an injured, arising out of
which you or any contraciors or - )
subconir};ctors working  directly or (1) A defect, deficiency, ’?adequacy or
indireclly on your behalf are performing da?gverous C‘f"”d't'on in "your product”
operations, i the 'property damage" or "your work"; or :
. arises out of those operations; or (2) A i‘Jeiay or failure by you or anyone
. f any prope acting on your behalf fo perform a
(8) That partioular part of any propert conjract or agreement in accordance

that must be restored, repaired or
replaced because “wvour work" was
incorrectly performed on it.

with its terms.

This exclusion does not apply 1o the loss
of use of other property arising out of
sudden and accidental physical injury io
"wour product" or “your work" after it has
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. -l:\-'ﬂlﬁ\.‘,.‘rflﬁ‘:'t;'..‘fl'ﬁlld».?-lru‘W”In
' p. Recall Of Products, Work Or impaired
£

Pamages claimed for.any loss, cost
expense. incurred by you or others for 1
‘loss of use, withdrawal, recall, inspection,
repalr, replacement, adjustmert, remove
or disposal of:

(1) "Your prodict’

(2) "Your work'; or

{8) "Impaired property";

if such producl, work or property s
withdrawn or recalled from the market &r
from use by any person or organization
‘Gecause of a known or suspected defedf,

an insyred whose business is:
(a) Adveriising, . broadcasting;
publishing or telecasting;

(b) Designing or determining conteﬁf.

of web sites for others; or

(c) An Internst search, access,
content or service provider.

However, this exclusion does nl;nf '

apply to Paragraphs a. b. and g
under the definition of “personal ang
advertising injury” in Section G. -
Liability_And__Medical _Exnenses

Arising out of an offense committedhY

Definitions.

deficiency, inadequacy Or dangerous
condition in it. ,
Personal And Advertising Injury

. "personal and advertising injury®;

(1) Arising out of oral, written or electronic
publication of material, if done by orat
the direction of the insured  with
knowledge of its falsity;

(2) Arising out of oral, written or glectroriic

publication of material whose first
publication took place before the
beginning of the policy period;

3) Arising oul of a criminal act committed
by or at the direction o the insured;

(4) Arising out of any brsach of contrad,

except an implisd coniract o use
another's ‘adverfising idea" in your
"advertisement”;

(5) Arising out of the failure of -goods;

products or services to conform with
any statement of quality or
performance  made in your
"advertisement’;
(6) Arising out of the wrong description of
the price of goods, products or services,
(7) Arising out of any violation af any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.
However, this exclusion does not
apply - to infringement, in  your
adveriisement’, of
. (a) Copyright;
(b) Slogan, unless the slogan ie also
a trademark, trade name, service
mark or other designation of origin

or authenticity; or

For the purposes. of this. .exclusion,
placing an ‘adverfisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(8) Arising out of an electronic chat room
or bullefin board the insured hosis,
owns, or over which the insurad
exarcises control;

(10) Arising oui of the unauthorized use of
another's name or product in your e-mail
addrass, domain name or mstatags, or
any other similar tactics to mislead
another's potential customers; '

(41) Arising out of the violalion of a
person's right of privacy creatsd by
any state or federal act.

Howaver, this exclusion does not
apply to liability for damages that the

insured would have in the absencs of

such stats or federal act;
(12) Arising out of:
(a) An "adverisement" for others on
your web site;
(b) Placing a link to a web site of
others on your web site;
(c) Content from a web site of others

displayed within a frame or border
on your web site. Content includes

information, code, sounds, faxt

graphics orimages; or
(d) Computer code, software or
programming used to enable:
() Yourweb site; or
(if) The presentation or functionality
of an “advertisement" or other
content on your web site;
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+(18) Arising oul of a wolanun of any agfe . 0

trust law;

('14) Arising out of the ﬂuctuaﬁon in price;or .
value of any stoelcs, ‘bonds or aiher,

securities; or

' (15) Arising oul of dxscnmmeﬂon mr'

humiliation committed by or at ihe
‘direction of any "exectufive offi oEf!;

director, stockholder, partner pr

member of the insured.

Electronic Data
Damages arising out of the loss of, loss.df

alleging actual or threaiened H‘UL,[
or damage of any nature or kindi
persons or property which wo
not have occurrad in ‘whole or’jfj
part but for the "asbestos hazard

(b) Arise out of any request demanq,
order or statutory or reguletery
reguirement that any insured .or
others tesi for, monitor, clean up
remove,. ehcapsulate, contam,
treat, defoxify or neutralize or :ip
any way respond 1o or assess the

'use of, damage to, corruption of, lnablllty
to—gocess;-or—inability- "'fEJ_manlpu&dLe

i .L :

“alactronic data",
-Employmeni-Related Practices
"Bodily injury" or "personal and advertising

njury" to:

(1) A person arising out.of any:

(a) Refusal to employ that persor;
(b) Terminaiion of that person's
employment; or
(c) Employmem-related practices,
pDiIClDS acls or omlissions, such &s
coercion, dsmotion,  evaluation,
reassignmen, discipling,
. defamation, harassmant, hurniliation
or discriminaiion directed at that
person; or
(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" .or
"personal and adverfising injury" o the
person at whom any of the
employment-related practices
described in Paragraphs (&), (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable 2s
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s, Ashestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

(2) Any damages, judgments, setllements,
loss, costs or expenses that; ‘

S0 of an "asbestos hazard™ or

(c) Arse out of any claim or suit for
damages because of testing for,
‘monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neufralizing or in any
way responding to or assessing the
effecis of an "asbesios hazard".

4, Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily injury", "property damage” or
"nersonal and advertising injury” arising .
directly or indirectly out of any action or
omission that violates or is alleged to
violate: ’

(1) The Telephone Consumer Proieciion
Act (TCPA), including any amendment
of or addition to such law,

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition o such
law; or . .

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or ihformation.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
-or Explosion

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented fo you or
temporarily occupied by you with permission of
the owner. A separate Limil of Insurance
applies 1o this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance,
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TiSfiEss LIABILITY COVERAGE FORM

. - =2. :Applicable To Medical Expenses Govers
~ We will not pay expenses for "bodily injury":

a. Any insured
To any insured, except "volurt

:h. Hired Person : .
* To & parson hired to do work for or on behglf
 of any insured or 2 fenant of any insured, o
Injury On Normally Occupied Premises
To a person inured on that part.gf
premises you own or rent that the persen
normally occupies,
d. Workers' Compensation And Simi};ar

ser workers',' " .-

Addrust, you are an insured. Your truste
also insureds, but only with respect

-Employees And Volunteer Workers

Nour ‘“volunteer workers” only while
pefforming dufies related to the conductaf
U business, or your "smployses”, othar
n sither your "execufive officers” (if yoli
an organization other than 8
ership, joint venture or limited liability
any) or your managers (if you are,a
ted liability company), but only for acts
in._the _scope..of.their. emplo.y.memt__lfi.y

Laws

To a person, whether or not &n
"smployes" of any insured, if benefits far
the "bodily injury" are payable or must be .
provided under & workers' compensation
or disability benefits law or a similar law.

g. Athletics Activities
To a person injwed while practicing,

' instructing or participating in any physical
exercises or games, sports or athletic
contests.

f  Products-Complsted Operations Hazard

Included with the “products-completed
operations hazarg”,

Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED
1. If you are designated in the Declarations as:

a An individual, you and your .spouse are
insursds, but only with respect to the
conduct of a business of which you are the

sole owner.
b, A partnership or joint veniure, you are an
insured. Your msmbers, your partners, and
their spouses are also insureds, but only with
respact to the conduc! of your business.

A limited liability company, you &re an
insured.  Your members are also insureds,
but only with respsct o the conduct of your
business. Your managers are insureds, but
only with respect to fheir dufies as your

managers.

d. An organization other than a partnership,
joint venture or fimited fabifity company, you
are an insured, Your "execuiive officers” and
directors are insurads, but only with respec

o their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to thei- liablity as stockholders.

(1) “"Bodily injury" or
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you or while performing duties related {p

"ﬂ_‘jé conduct of your business.

Howsver, none of these “smploysss" or

iyolunteer workers" are insurasds for:

“personal  and
adveriising injury™:

(@) To you, to your pariners or
members (if you are a partnership
or joint venture), to your members
(f you are a limited liability
company), or to a8 co-"employas"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to  your other
“volunteer workers" while
performing duiies related 1o the
conduci of your businass;

(b) To the spouse, child, parent,
brother or sister of that co-
"smployee” or that ‘volunteer
worker" as a conssquence of
Paragraph (1)(a) above;

(¢) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(&) or
(b) above; or

() Arising oul of his or her providing
or failing to provide professional
health care services. .

I you are not in the business of

providing  professional  health  care

services, Paragraph (d) does not apply
io any nurse, emergency medical
technician or paramadic employed by
you 1o provide such services.
(2) "Properly damage" to properly:
(a) Owned, occupied or used by,
r




(b) Rented to, in the care, custady,

control is being exercised for ﬁ
purpose by you, any of you
"smployees", "volunteer workep%;_;{?

any partner or member (if you EI'F‘
& partnership or joint venture), 0F
any member (if you are 8 limited

" liability company). *

‘h. -Real Estate Manager '
Any person (other than your “emplqyee‘{e?é
“yolunteer worker”), or any organizatio]]
while acting as your real estate manager,-

‘

control of, or over which-physiogl:

K

g

BUSINESS LIABILITY COVERAGE FOR

. b, Coverage under this provision does
apply to. :
(1) "Bodily injury" or “property damage
that ocourred; or ' . K
(2) "Personal and advertising inju@f.
arising out of an offense committed

e

before you acquired or formed the

- organization,

.'.4, " Operator Of Mobile Eguipment
With respect to "mobile equipment” registered i,

your name under any motor vehicls registration
law, any person is an insured while driving such
equipment along a public highway with yolir

Temporary_....Cusfordians...Of Yol

i

Property '
Any person or organization having proper
temporary custody of your property if you
die, but only:
(1) With respect to liability arising out of the
maintenance or use of that proparty; and
(2) Unil your legal represeniative has
been appointed.
d. Legal Representative If You Die
Your legal representative if you die, but
only with raspect to duties as such, That
reprasaniative will have all your rights and
duties under this insurance.

.. Unnamed Subsidiary '
Any subsidiary and subsidiary tharsof, of
yours which is a lsgally incorporated eniity
of which you own a financial interest of
more than 50% of the voting stock on the
efizctive date of this Coverage Part. -

The insurance afforded herein for any
subsidiary not shown in the Daclarations

as a named insured doss not apply o -

injury or damags with respect o which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
tarmination or upon the exhaustion of its
limits of insurance. .

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint veniure Or
fimited liability company, and over which you
maintain financial interest of more than 50% of
the voling stock, will gualify as a Named
Ihsured if there is no other similar insurance
available to that organization. However:
Coverage under this provision is affordad
only until the 180th day after you acqguire
or form the organization or the end of the’
policy period, whichever is earlier; and

A,

“permission. | Any other person or organizatiop

responshble for the conduct of such person .js

alsp an insured, but only with respect to liabllity

arising out of the operation of the eguipment, and

only if no other insurance of any kind is availab'_l)é

to that person or organization for this liabilify.

Howsver, no parson or organization is an insursd

with respact o '

a. "Bodily injury" to a co-"employss" of the
parson driving the equipmant; or

b. "Properly damags" to property owned by,
rentzd to, in the charge of or occupisd by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watsrcraft

\With respect to watercraft you do not own that

is |2ss than 51 fest long and is not being usad

to carry persons for a charge, any parson is an

insured while opsrating such watercraft with

your permission.  Any other person or

organization responsible for the conduct of

such person is also an insured, but only with

respect to liability arising out of the operation

of the watercraft, and only if no other

insurance of any kind is available fo that

nerson or organization for this liability.

Howaver, no parson or organization is an

insured with respect to:

a. “Bodily injury” to a co-"employee” of the
person operating the watsrcraft; or

h. "Property damage" to property owned by,
rented o, in the charge of or occupiad by
you or the employer of any person who is
an insurad under this provision.

Additional Insureds When Reguired By

Written Contract, Written Agrsement Or

Permit

The person(s) or organization(s) identified in
Paragraphs a. through . below are additional
insureds whsn you have agreed, in a written
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.gontract, written agreement or because of

‘subdivision, that such person or organizatio;

““nolicy, provided the injury or damage occlifs
;stbsequent to the execution of the contract gr
apreement, or the Issuance of the permit.

A person or organization is an additiongl
~jnsured under this provision only " for tha

‘period  of time " required by the contragf,

-agresment or permit. :
'[}_jowever, no such person or organization is-an

“additional insured under this provision if such

‘permit issued by @ state or poﬁﬂgﬂl,w

e added as an addfional insured on youf. -

-« gervicing as the vendor K

: failure 1o make
inspections, adjustments, tests

agreed to -make of normg
undertakes to make in the usL )
course of business, in connectiep’
‘with the distribution or sale of the
products; ' -
i Demonstration, installatiop,
servicing ~or repair Dperaﬁon_'g,',
except such operations performed .

at the vendor's premises .
connection with the sale of thé
product; :

(g)-Products .which,h.aﬁer.ﬂ.distcibuiid'h.._____, -

‘berson or organizafion is included as .

gu'dl'tionai"insured-by—an—endorsamsnt"'iSSUs”',_g,}
by us and made 2 pari of this Coverage Part:
including all persons or organizations added
as addiional insureds under the specific
additional insured coverage grants in Saction.
F. ~ Optional Additional Insured Coverages.

a. Vendors .
Any parson(s) or organization(s) (referrad o
below s vendor), but only with respsct o
"hodily injury” or “property damage” arising
out of "your products” which are distributed
orsold in the regular course of the vandors
business and only if this Coverage Part
providss coverage for "bodily imjury" o,
"oroperiy damags" included within - ths
"products-complaied opsrations hazard".

(1) The insurance afforded to the vandor
is subject to the following additional

exclusions:
This insurancs doss-not apply to:
(a) "Bodily injuy" or "properly

damage" for which the vandor is
obligated to pay damagss Dby
reason of the =assumption of
liability in a contract or agresment.
This exclusion does not apply 1o
liability for damages that the
vendor would have in the absence
of the contrac! or agreement;

(b) Any 2)press
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor, '

(d) Repackaging,  except
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substituion of paris under
instructions from the manufacturer,
and then repackaged in the
original container;

when

warranty

b,
(

ATTACHMENT D
PAGE 76 OF 261

or sale by you, have been Iabeled
or relabsled or ussd as .3
_containsr, part or ingredient of any’
other thing or substance by. or for
the vendor; or -

(h) "Bodily  injury" or “properiy
damage" arising out of the sole
negligence of the vandor for iis
own acts or omissions or those of
jts employses or anyons else
acting on its behalf, However, this
exclusion does not apply io:

() The =xceptions containad in

Subparagraphs (d) or (f); or

(i) Such insp=ciions, adjusimants,
f=2sis or servicing as the vandor
has agresd io make or normally
undsriakes to make in the usual -
course  of - business, in
connasiion with the distribution
or sale of the products.

(2) This insurance do=s not apply 1o any

insurad person or organization from
whom you have acquired such produsts,
or any ingredient, part or conizinar,
eniering  info, accompanying  or
containing such products. -

Lessors Of Equipment

1) Any person or organization from
whom you lsase equipment; but only
with respect to their liability for "bodily
injury,  "properly  damage"  or
“personal and advertising  injury
caused, in whole or-in part, by your
maintznance, operaiion or use of
equipment lsased to you by such
person or organization.




i "'
siNESS LIAEILITY GDVERAG},E“ELOW%

¥ 1o these additional . msureds, _
insurance does not apply fo - an.
"noeurrence” which fakes place aft i :
. you ceasé to lease that egujpment. %+ s performed by yol or on your béhal i
& alessors: -Of Land Or Premises ' o which the state or political subdivisigp
‘) Any person or organization frofi’ b has issued a permit,
" whom you lease land or premises, qqt - if8) With respect fo the insurance aﬁorde,g
only with respect to liablilty. arising to these additional insureds, ‘rhx,g
insurance does not gpplyio:.

of the ownership, maintenance or 15
of that part of the land or pramise (2) "Bodlly injury", "property dama ;
or ‘'personal and advertis|

i) ’Any state or polxtlcal subdlws:on, y
only with respest 1o operafid)

 leased fo yoL.
_12) with respect fo the insurance afforded p : injury" arising out of opera
12) Wi respect s e nsyranceof ﬂ“q C performed.__for__the . state
Ay ] municipality; or

. insurance does not apply to:

(a) Any "oocurrence”  which takes - (b) "Bodily injury" or "property damagg”
place after you ceasé 1o lease that included  within  the “products-
land or be a tenant in that : completed operations hazard".
premises; or . f Any Other Party

(b) Structura! alterations, new : - "(’I) Any other person or organization whe
construction  or  demoiition : is not an insured under Paragraphs:a,
operations performed by or on through e. above, but only with
‘behalf of ~such person o respect to liability for "bodily injury",
"property damage" or "personal and

prganization.
d. Architects, Engineers Or Surveyors ' adverfising injury" caused, in whole or
T (1) Any architect, enginesr, or surveyor, but in part, by your acts or ermissions or
~ only with respect to liability for "bodily the acts or omissions of those acling
injury", "property damage" or “personal on your behalf:
(a)-In the performance of your

and adveriising injury” caused in whole
or in part, by your acts or omissions or
the acts or omissions of those acfing on

your behalf:
(a) In connection with your premises; (c) In connection with “your work" and-
included within the ‘“products-

or :
(b) in the performance of your completed operations hazarg", but

ongoing operations performed by .. only if
you or on your behalf. () The written contract or written
“agreement requires you 1o

ongoing operations;
{b) In connection with your pramisas
owned by or rented 1o you; or

(2) With respect to the insurance afforded '

to these addiional :insureds, the provide such coverage fo

foliowing additional exclusion applies: such additional insured; and

This insurance does not apply fto (ii) This Coverage Part provides

"hodily injury", "property damage" or , coverage for "bodily injury” or

"personal and adverlising injury" "property damage" included

arising out of the rendering of or the within the "products-
completed operations hazard".

failure 1o render any professional
services by or for you, including: . (2)

() The preparing, approving, or
failure to prepare or approve,

With respect to the insurance afforded
io these additional insureds, this
insurance does not apply ta:

maps, shop drawings, opinions, "Bodily injury”, “property damage" or
L reports, surveys, field orders, "wersonal and advertising  injury”
-’ change orders, designs or arising out of the rendering of, or the
drawings and specifications; or failure to render, any professional

inspection, architectural, engineering or surveying

. " . (b) Supervisory, )
architectural ~ or  engineering ATTACHMENT D

ivities.
activiti PAGE 77 OF 261

services, including:
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o (s) The preparing, 2Rproving,
failure o "prepare or ‘AppO
maps, . shop, "¢ pifio]

awings, Op
reports, surveys, Tigld
change orders,

drawings antl specificat og; or

{b) Sypesrvisory, .
architectural  or  engineerijg

activities.
The limite of insurance that:apply fo additiong]
insureds are described in Secfion D,.—Li
Of Insurance. .

How this insurance applies when ofher - -

'i,n_spécﬁg""rj,' +wo.48.  Each Occurrence Limit

oL

This General Aggregate limit does -
apply to “property damage" to premi
.while rented to you or temporaf]
occupied by you with permission of )
owner, arising out of fire, lightning ¢

explosion,

Subject to 2.a. or 2.b above

, whichevar
appliss, the most we will pay for the sum of g .. -
damages because of all "bodily " injurjt.
"oroperty damage" and medical BXpEnses

~arising out of any one "occurrence” is th'e

Liability and Medical Expenses Limit shown i,
" the Declarations. ‘ v

is described in the Other Insurance ‘Gonditiofi
in Section E. — Liability And Medical Expenses

General Conditions.

No person or organization is an insured with *

respect 1o the conducl of any current or past
parinership, joint venture Or limited  liabifify
company that is not shown as a Named Insured in
the Declarations.

D, LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1. The Most We Will'Pay

The Limits of Insurance shown in the

Declarations and the rules below fix the most

we will pay regardless of the number of:

a. Insureds;

h. Claims made or "suiis" broughi; or
Psrsons or organizations making claims or
bringing "suits". '

Aggregate Limits
The most we will pay for:
a. Damages because of "bodily injury"” and

"oroperly damage" included i the

C.

1o

"products-completed operations hazard"is

the  Products-Completed  Operations
Aggregate  Limit  shown in the
Declarations. A

b. Damages because of all other "bodily
injury’, "property damage" or “personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.
This General Aggregate Limit applies
separaiely to each of your "ocations”
owned by or rented to you.
" ocation® means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or righi-oi-way . of
railroad.

_insurance_ls. available t an_additional inglred

The most we will pay for all medical expenses
because of "bodily injury” sustdined by any
one person is the Medical Expenses Limit
shown in the Declarations. N
Personal And Advertising Injury Limit
Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
“personal and adveriising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declaraiions.
Damage To Premises Rented To You Limit
The Damage To Premises Rentad To You
Limit is the most we will pay under Business
Liability Coverage for damagss bscause of
"oroperty damage” to any one premises, while
rerted to you, or in the case of damage by Tire,
lightning or explosion, while rented to you or
temporarily ocoupied by you with permission of
the owner. B
In the cese of damage by fire,.lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or gxplosion
or any combination of these.
How Limits Apply To Additional Insureds
The most we will pay on behalf of a person or
organization who is .an additional insured
under this Coverage Parl is the lesser of:
The limits of insurance specified in a
written contracl, written agresment or
permit issued by a state or political
subdivision; or
bh. The Limits of Insurance shown in the
Declarations.

Such amounl shall be a parl of and not in
addilion to the Limits of Insurance shown in

a.

the Declarations and described in this Ssction. -
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hilicy smd any endorsements aﬁached,
# fgpplies 1o any claim or "sult’, the most we will'p;
“inder this policy and the endorsements is t
“iSingle highest fimit of liability of all coverag;
© iapplicable to such claim or UsLift",  Howaver, th ]
‘paragraph does not apply to the Medjcal Expensgg: : /. ..
“Jimit set forth in Paragraph 3. above.
‘}'he Limits of Insurance of this Coverage Part. appjy
'.,separa‘fsly 1o each consecufive annual period andifo
5 ny remaining period of iess than 12 months, sfart
ith the beginning of the policy period shown’” n:
bolarations, unless the policy period is extend
,/aﬁer issuance for an-addilional period of fess. than D
manths~- In-that-case;-the-additional-period-will-be—
deemed part of the Iast preceding period for purposes -
'f determining the Limits of Insurance. )

R

'D:“-

(1) Immediately send us copies pf aqy
demands, .nofices,: ‘summonses.
legal papers received in connectt,,
with the claim or "sunt”' :
Authorize us o obtain records &jf
other information; -
Cooperate with us in the mvestrgahon,
setflement of- the "claim or . dsfense
against the "suit"; and

Assist us, upon our reguest, in the.

(2)
(3)

person or organization that may
liable to the insured because of anu
or damage to which this msuranna

‘E. LIABILITY AND MEDICAL EXPENSES’}.'
'GENERAL CONDITIONS .

'L

(]°

‘Baniruptoy
Bankruptcy or insolvency of the insured or of
the insured's estate will not relisve us of our
obligations under this Coverage Part.
buties In The Event Of Occurrence,
Offense, Claim Or Suit

Notice Of Ocourrence Or Offanse

You or any additional insured must sse to
 that we are noiified as soon as
practicable of an "ogcurrence” or an
. pffense which may result in a claim. To
the extent possible, nofice should include:
(1) How, when and where the "occlirence”
or offense took place; -
The namss and addresses of any
injured persans and witnesses; and
The nature and location of any injury
damage arising out of the
" or offense.

a.

(2)
(3)

or
"ocaourrance

b. Notice Of Claim

i a claim is made or "suit" is brought

against any insured, you or any additional

insured must:

(1) Immediately record the specifics of the
claim or "sult" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see o

it that we receive a written notice of the
claim or "suit" as soon as practicable.
Assistance And Cooperation Of The

Insured
" You and any other involved insured must: .
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may also apply.
Obligations At The Insured's Own Ccsf
No insurad wil, except at that insured's own
cost, voluntarly make 2 payment, assume
any obligafion, or incur any expesnse, uther
than for first aid, without our consent.
Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available o an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indsmnity.
Howaver, this provision doas nat apply o
the exiant that you have agreed in a
written contract, written agresment or
parmit that this insurance is primary and
non-coniributory  with  the  additional
insured's own insurance.,
Knowledge Of An Occurrence, Oﬁense,.
Claim Or Suit
Paragraphs a. and b. apply o you or fo
any addiﬁonal insured only when stch
"occurrence”, offense, claim or "suit" is
lkknown te:
(1) You or any additional insured that is
an individual;
Any partner, if you or an additional
insured is a parinership;
Any manager, If you or an additional
insured is a limited liability company;
Any “execufive officer" or insurance
manager, if you or an additional
insured is a corporation;
Any frustee, if you or an additional
insured is a trust; or
Any elected or appointed official, if you
or an additional insured is a polmcal
subdivision or public enilty

enforcement of any right against apy,. ... .. -7
Bl




a. When this policy is cerfified as proof:,ﬁ
financial responsibility for the future ung
the provisions of any moter vehi ]
financial responsibilily law, .the insura
provided by the policy for "bodily injury
liability and "property damag
comply with the provisions of the Jaw
the extent of the coverage and [imits
insurance required by that law.

h. With respect to "mobile equjpment’

i

which this insurance applies, we wilF:

Q..

g" liabllity Wil :

[dther Insurance
f other valid and collectible insurance
ivailable for a loss we cover Lnder

“Coverage Part, our obligations are limited a8

(3) We have issued this. poligy in,r
upon your representations,
Unintentional  Failure ‘To
Hazards
If unintentionally you should-fall*o
all hazards relating to the condy
business al the inoeption :date pf-.
Coverage Par; we shall nct den
coverage under this Coverage
because of such failure. e

'"provide~any~liability’;*uninsure’d*motdriij;,

4,

=]

underinsured motorists,
coverage required by any motor vehicle

law. We will provide the required limits Tor.

those covarages.

Legal Action Against Us

No person or orgarization has a right under

this Coverage Form:
a. To join us as & pariy or otherwise bring us
into a "suit" asking for damages from an

insured; or
b. To sue us on this Coverage ~orm unless
all of its terms have besn fully complied

with. .
A person or organizaiion may sue us 1o recover
on an agreed seilement or on 2 final judgment
against an insured; hut we will .not be liable Tor
damagas that are not payable under the ierms of
this insurance or that are in excess oi ihe
applicable fimit .of insurance.
setllernsnt msans a setisment and release of
liability signed by us, the insured and the
claimant or the claimant's legal rapreseniative.
Separation Of Insureds
Excspt with respsct fo the Limits of Insurance,
and any rights or dulies specifically assigned
in this policy to the first Named Insured, this
insurance applies: A
s if sach Named Insured were the only
Named Insured; and
b. Separately to each insured against whom
5 claim is made or “suit" is brought.

2.

Representations

When You Accept This Policy

By accepting this policy, you agres:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and

2.

no-fault or other:

An agresd. -

“a,

 sfollows:

Primary Insurance
This insurance is primary except when b,
below applies. If other insurance s algp
primary, we will share with all that other
insurance by the method described .in c.
below. ’
Excess Insurance

This.insurance is excess over any of ‘the
other insurance, whether primary, excess,
contingeni or on any other basis:

(1) Your Work

That is Fire, Extended Coverags,
Builder's Risk, Installation Risk or
similar coverage for "your work®,;

(2) Premisss Raniad To You

That is fire, lighining or sxplesion
insurance for premises rented io you

or temporarily occupied by You with

permission of the owner,

3) Tenant Liability

That is insurance purchased by you 1o
cover your liability as a tenant for
"oroperty damage" to premises rerted
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

(5) Property Damage
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Il the loss arises oul of the maintenance
or use of aircraft, "autos” or watercraft to
the exteni nol subject to Exclusion g. of
Section A, — Coverages,

To Borrowed
Equipment Or Use Of Elevators

Ii the loss arises out of "property
damage" to borrowed equipment or
the use of elevators fo the exdtent not
subject to Exclusion k. of Section A~
Coverages.




Insurance )
: i
L

That is ‘other insurance available 41

) ':gperatiuns,-'or products and complet
operations, for which you have begf
added as an additional insured by that

. Ipsurance; or ‘

('71> When You Add Others As

“ Addifional Insured To  Thi
Instirance ;
That is other insurance, available to an

.4 »you covering liability for damaq%'% o
arsing out of the premises ip;,jr; )

z
R

BUSINESS

=

IABILITY COVERAGE FO

When this insurance s excesg over off
insurance, we will pay only our share
the amount of the loss, Iif any,
exceeds the sumof.

(1) The fotal-amount that all such ofh
insurance would pay for the loss in the
absence of this insurance; and )

(2) The total of all deductible and selfr ;
insured amounts under all that other L
insurance. sy

We will share the remaining loss, ifany, wiifj. - . -w

any other insurance that is not described """

this Excess Insurance provision and was npt

bought specifically to_apply.in excess of e

Limits of Insurance shown in e

—

-additional instired. .
Howaver, the following provisiong
apply to other insurance avallable {6
any person or organization who is an
additional insured under this Coverage
Part. :
(a) Primary  Insurance When
Required By Contract
This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary.- If other
insurance is also primary, we will
share with all that other insurance
by the method describsd in c.
balow. :
(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a writian

contract, written agrsement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance Is
primary and we will not seak
contribution  from  that  other
insurance. - _
Paragraphs (a) and (b) do not apply to
other insurance fo which the additional
insured has been added as an
additional insured.
When this insurance is excess, we will
have no duty under this Coverage Part io
defend the insured against any "suit" if any
other insurer has a duty io defend the
insured against that "suit”. If no other
insurer defends, we will undertake to do
so, but we will be enfitied fo the insured's
rights against all those other insurers.

&,
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Declarations of this Coverage Part.

‘c, Method Of Sharing
If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
sach insurer contributes equal amounts
uniil it has paid its applicable limit of
insurance or none of the Ioéss remains,,
whicheaver comes first.
If any of the other.insurance doas not parmit
confribution by egual shares, we will
contribute by limits. Under this method, sach
insurer's share is based on the rafio of ifs
applicable limit of insurance to the iotal
applicablz limiis of insurance of all insurers.

Transfer Of Rights Of Recovery Against

‘Others To Us

_a. Transfer Of Rights Of Recovery

if the insured has rights to recover all or
pat of any payment, including
Supplementary Payments, we have made
undser this Coverage Part, those rights are "
ransferred to us. The insured must do
nothing afier loss to impair them. At our,
request, the insured will bring "suil" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.
h. VWaiver Of Rights Of Recovery (Waiver
Of Subrogation)
If the insured has waived any rights of
recovery against any person  or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
-agreement or permit that- was executed:
prior to the injury or damage.




:EJ"\!ESS LIABILITY CDVERAGE FORM
{2l .

}"hsted or shown as.gpplicable in the Deo!arattopg
ne or more of the following. Optienal Addmon
sured Coverages also-apply. When any of the
'Optional Additional Insured Coverages ap
Paragraph B. (Additional Insureds When Reqwred
by Written Contract, Written Agreemeni or Perpil

o ‘the person or orgamzaﬂon shown in
declarations. These coverages are subject 1o fff
arms and conditions -applicable 1o Busin
iability Coverage in thls policy, exoept

f Section C,, ‘Who Is An [nsured, does not app]y‘.

Additional Insured.- Grantor Of Franchisg:
\WHO 1S AN INSURED under Section C
mended to include a5 an additional insureg
he person(s) or organization(s) shown in th
‘Mmeclarations as an Additional Insured
rantor Of Franchise, but only with respect’
thair liability as grantor of franchise to you. '
.Additional Insured - Lessor Of Leas
Equipment '

WHO IS AN INSURED under Section C.
amended to include as an addition
insured the person(s) or organization
shown in the Declarations as an Additional: .
Insyred. - Lessor of | éased Equipment, -

a,

[

Fovided below; |
-4, Additional Insured - Designated Person Or o but DE”)’IWﬁh respect 1o “aflviﬁty f'DF “bod[lg -
. Organization . injury", "property da“mage ‘personsil
WHO IS AN INSURED under Section C. is.. and advertising injury” caused, In whols or- .
amended to include as an additional msured Lnsf aDr)E :yuij Dﬂ”j;;ﬁg’;iginf: g’a e;atlosﬁ G%r r
the person(s) or organization(s) shown in the, - arson (s)qorpor anization(s). Y Y S
Dsclarations, but only with respect to liability P g :
for, "bodily injury", "property damage" or - b. With respect fo the insurance afforded to
"pnrsona] and advnr"lsmg ”—Uury" CEUSDd these additional lnEUr"‘;dB this JnSUranC@
whole or in part, by your acts or omissions Dr doss not apply o any "occurr ence” which
the acts or omissions of those acting on your takes place afier you csase to lease that
bshalf: equipmsnt.
e a. In the performance of your ongoing 5. Additional Insured - Owners Or Other
o operations; or interests From Whom Land iHas Besn
b. In connsction with your premises ownsd Leased '
by or rented o you, a. \/HOC;SdAN H\SUIR:j:D under Ssctcli%n C. lS'
amendsd io include =2s an additiona
2, g\fi;ht:onal Insured - Managers Dr Lessors nsured the person(s)’ or organtzation(s)
PrTemises der Sagion C. | shown in the Declarations as an Additional
a. WO IS AN INSURED under Seciion C. s Insured — Owners Or Other Interests From
amended 1o include as an additional ingurad_,, Whomn Land Has Been Leased, but only
the parson(s) or organi:\adiéon( )ThIDW” in the with respect to liability arising out of the
Declarations as an itional Insured - ownership, maintsnance or use of that part
Designated Person Or Organizatior; but only of the land lsasad to you and shown inlihe
with respect to liabilty arising out of the sclarations.
;wnarashlp ' mlainte:;?ca;g ;r&:‘; 2‘%‘;;}5??& b, With respect to the insurance afforded to
E‘f;_a?;f: BseCioy thess additional insureds, the following
- Deo . additional exclusions apply:
b, With respecl to the insurance afforded to o e _
these additional insureds, the following This msur"anc, does “I?L apply to:
additional exclusions apply: (1) Any "occurrence that takes place
This insurance does not apply to: after you cease to lsase that land; or
L ence’ which takes plas (2) Structural alterations, naw
) Ani O“CUZ nfe be & tenant ufthat construction or demolition operations
pf-ir;;ﬁz (cznras N : performsd by or on behalf of such
R . person or organization.
(2) St B oertons 6. Additional Insured - State Or Political
. construction or demolition operat Subdivision — Permits
performed by or on behali of such . .
- person or organization. a. WHO 15 AN INSURED under Section C. is
amended to include as an additional

insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivisiol
Permits, but only with respect
Gperations performed by you or on Yol
behalf- for which the state or polifigq
subdivision has issued a permit.

With respect to the insurance afforded i
these additional insureds, the followi
additional exclusions apply:
This insurance does not apply 1o:
(1) "Bodily injury’, "property damage’ o
"nersonal  and  advertising injuRd!
arising out of operations performed

the state or municipality; or

I

) Any failure o make
inspections, adjustments, ‘tests
senviding as the vendor has ‘agr
to make or normally undertakes#o
make in the usual @ course

business, in connection with ﬂ'-f
distribution or sele of the products:
Demonstration, installatio;
servicing or repair operafion;
excepl such operations performg
at the vendor's premises
connection with the sale of
product;
Products which, afier distributior

(2)—""Bodily..injurt-or--property -damag

operations" hazard.

¥, .Additional Insured ~Vendors
a. WHO IS AN INSURED under. Section C.is .

amended to include - as an addifional -

insured the person(s) or organization(g):

(referred to below as vendor) showninthe

Declarations as an Addifional insured -
Vendor, but only with respect to "badily-
injury” or “properly damage" arising out of
"wour products” which are distributed or
sold in the regular course of the vendor's
husiness and only If this Coverage Part
provides coverags for "bodily injury” or
“property damage" included within the
"nroducts-completed operations hazard".

b, The insurance afforded to the vendor .is
subject to the following additional sxclusions:
(1) This insurance does not apply io:

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply 1o
liability for damages that tne
vendor would have in the absence
of the contract or agreement,

Any EXpress warranty
unauthorized by you,
Any physical or chemical change

(b)

PRGN

(c
in the product made intentionally
by the vendor;

(d) Repackaging, ~ unless unpacked

solely for the purpose of inspacfian,
demonsiration,  tesfing, or the

subsfinion of  parts  under
instructions from the manufaciurer,
and then repackaged in the original

coniainer,

included in the "product-completed™ -

Or salg by you, have been (abel
or relabeled or used as :
container, part or ingredient of ary. - .«

o other thing or substance by or for
o oL ‘he vendor, or .o
~..(h,) "Bodily injury" or ‘“property

damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
" its: employees or anyone elser
acting on its behalf. However, this
exclusion does niot apply to:

() The exceptions contained in
Subparagraphs (d) or (f); or
Such inspections,
adjustments, tests or servicing
as the vendor has agreed 1o
make or normally underiakes
to make in the usual course of
. business, in connaction with

the distribution or sale of the

producis.
(2) This insurance doss not apply fo any
insured person or organization from

(i)

whom you have acquired such
products, or any ingredient, part or
container, entering inte,
accompanying or containing such
products. '

B, Additional Insured — Controlling Interest

WHO I8 AN INSURED under Section C. is

amended to include as an additional insured

the person(s) or organization(s) shown in the

Declarations as an Additional  Insured -

Controlling Interest, but only with respect io

their liability arising out of:

a. Their financial control of you; or

b, Premises they own, maintain or control
while you lzase or occupy these premises.
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This .insurance does nof apply to struct
7ations, new constuction® and demoliiiQ
efations performed by or for thal person
organization.

difional Insured — Owners, Lessees O
nfractors — Scheduled Person
ganization C

“" Smended fo include as an addition

insdred the person(s) or organization(,gr)
shown in the Declarations as an Additiong]
insured — Owner, Lessees Or Cortractofs:
but only with respect fo liability for *bodj

injury", "property damage" or "persor

WHO-18 AN INSURED wunder Section C, g

.....

18 limits Of Insurance that .
reds are described in B¢
nce. o

gilable to an addiienal sy
Other Insurance Condition .ip --Sectio]
Bily And Medical Expensss C

bi

ndvertisement” means the .wi‘d‘esg,read’jﬁu |
dissemination of information -or’ images.

has the purpose of inducing the sale of-geo

products-or-servises-through

and advertising"injury""'caL‘Jse"d,"in"whdle o)

behalf:
(1) In the performance 'of your ongoing:
pperations  for the
insured(s); or '

(2) In connection with ‘"your work"
itional - insured

performed for that add
and included within the "products-

completed operafions hazard", but

only If this Coverage Part provides

" coverage for "bodily injury" or

"property damage” included within the

”produc:ts-compleied operations
zzard".

h. With respect to the insurance afforded o

these additional insureds, this insurance

doss not apply to "bodily injury”, “property

damage" or "personal an advertising _

injury" arising out of the rendering of, or

_the faillure to render, any professional

architectural, enginesring or surveying

services, including:

(1) The preparing, approving, or failure to
prepare Of &@pprove, Maps, shop
drawings, opinions, reports, SUNVEYs,
field orders, change orders, designs or

 drawings and specifications; or

(2) Supervisory, inspection, architectural
or enginsering activities.

10, Additiona! Insured - Co-Owner Of Insured
Premises

WHO 15 AN INSURED under Section C.is
amendsd to include as an additional insured
: the person(s) or Organization(s) shown in the
- Declarations as an Additional Insured — Co-
- Owner Of Insured Premises, but only with
respect to their liability as co-owner of the

premises shown in ihe Declaraiions.

in part, by your acts or omissions or the
acts or omissions of those acting on your

T )

additional:

" a (1) Radio;

(2) Telsvision;

(3) Billboard;
’ {4) Magazing,

Newspaper;

b. The Internst, but only that pari of a w_eb
sits that- is about goods, producis .or
services for the purposes of-indicing the
sale of goods, products or services, or

c. Any other publication that s given
widesprsad public distribution.

Howaver, "adverisemert" doas not include:

a, Ths design, printad material, information
or images contained in, on or upon the
packaging or labeling of any goods or
producis; or

h. An inieraciive conversation bsiwssn or

==+ gmong personsihrough'a'computer'neiwork:-
2. "Adverfising ides" means any idsa for an
"advertisement",

3, “Ashesios hazard" msans an- siposure or -

threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

4. "Auto" msans a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
squipment.  Bul “auto” does not include
"mobile equipment",

5. "Bodily injury" means physical:

2. Injury;

h. Sickness; or

c. Disease

sustained by a person and, if arising put of the
above, mental anguish or dsath at any fime.

B, "Coverage territory" means:
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R
a.

and. Cenada,

b. International waters gr- a[rspace, bet D’TQ’:

the injury or damage oogurs in the ootk

of travel or transpprtaﬂon between ar]y

places included in a. &bove;

c. All other parts of the world If the injury :p .

damage arises out of:

(1) Goods or prodicts made or sold: by you:-

inthe ‘remtory descnbed in a. abeve

(2) The activities of a‘person whose ho
"~ is in the femiory . described i

&

:”2‘,’3 =555

;M’?

5

You have feuled to fulfill the terms o
contrac’f ora greement o
uch property Gan be restored to use by

or
Your fulﬂlimg the terms of: the centrac‘f
agreement.

A contract for a Ieeee of premls
However, that portion of the contract f
lease of premises that indemnifies an
person or.organization for damage-by

above,.but-is-away.for.a. shumilme tols]

10.

1.

your business; or
(3) "Personal and advertising Injur

offenses that take place through t
Internet or similar electronic means: 'ef

~ communication

provxded the insured's responerblhty o pay,:"'

damages is determined in the United States: Df
America  (including its  teritories and
possessions), Puerto Rico or Canada, in a
syt on the merits according fo the
substantive law in such feritory, -or in &
setflement we agree fo.

"Elacironic data" means information, facts or
programs:

a.. Stored as or on;

h. Created or used on, or

c. Transmitted fo or from

computer software, including systemns and

c.

applications software, hard or floppy disksg,” "™~

CD-ROMS, tapes, . drives, cells, data
processing devices or any other media which

are used with electronically controlled
equipmernt.
"Employee" includes a ‘leased worker",

"Employee" does not include a "temporary -

worlker",

"Executfive officer” ‘means 2 person holdmg
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing documant.

“Hostile fire" means one which bscomes
uncontrollable or breaks out from where it was

intended o be.

"Impaired property" means tangible property,

other than "your product“ or "your work", that

cannot be used or is less ussful because:

a. It incorporates “your product” or "your world"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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lightning~or-*explosion—to—premises~whilg;
rented to you or temporarily ocoupied L
you with permission of the owner
subject fo the Damage To PFremise
Rented To You limit described in Seci
D. - Liability and Medical Exp=ns=s Lxmlfs‘. B
of Insurance. ,
A sidstrack agreement;

Any sasement or license agresmernt,
including an easement or licensg
agreement in connection with construction

or demolition operations on or within 50
feet of a railroad;

Any obligation, as required by ordinance,

to indemnify a municipality, except in
connection with work for a municipality;

An elevator mainienance agreement; or

That part of any other coniract or
agreement pertaining to’ your business
(including an  indemnification of -a -
municipality in connection with  waork
perormed for @ municipality) under which
you assume the tfort liability of another
parly to pay for "bodily injury" or "property
damage" fo a third person or organization,
provided the "bodily injury" or “property
damage" is caused, in whole or in part, by
you or by those acting on your behalf,
Torl liahility means a liability that would be
imposed by law in the absence of any
contracl or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or i
demolition operations within 50 feet of any o
railroad property and affecting any railroad
bridge or frestle, tracks, road-beds, tunnel,
uncerpass or crossing.

However, Paragraph f. does not include
that parl of any contract or agreement:




bt o e 00

NESS LIABILITY GBVERAG

(1) That indemnifies .an archit
engineer or surveyor for “injury
damage afising oLt of:

(a) Preparing, approving or failing
prepare ‘Or @pprove maps, sho
drawings,  opinions,  repol
‘surveys, field orders, ~ chan
orders, designs or drawings a
specifications; or -

instruction

i) Power cranes, shovsls,
diggers or drills; or CLT
(2) Road copstrugtion or resurfa
equipment such as gradsrs, .Scra
or rollers; C

2. Vehicles not described in &, °b,, &. Or;
' - above that are not self-propellsd and aff
-:maintaine‘d primarfly to providg.mobllity:
_permanently attached equjpment” of #he
following types: :

pumps . .an

.....

(b) Giving directions or
or fafling to give them, If that is the © (1) Ar  compressors,
_P”maW_CE‘USB of the Injury * generators, including ~ sprayi
damage; or welding, building cleanint
(2) Under _which _the insured, : geophysical _exploration,_lighting_ and
engineer or  SUVeYyOl; well servicing eqLipment, or -

architect,
assumes liability for an injury or

damage arising out ‘of the insured's
rendering or failure o render
professional services, including those

listed in (1) above and supervisory, .

inspection, architectural or
engineering acivities.

13, " sased worker' means a person leased to
you by a flabor leasing firm under an

agreemsnt between you and the labor lsasing

firm, 1o perform duties related 1o the conduct of

your business.
include a "temporary worker".

%4. "Loading or unioading” msans the handling of ’

property:
Ader it is moved from the place where it is

a.
accepted for movement into or onio an
aircraft, watercraft or "auio”;

b. While it is in or on an aircraft, watsreraft or
"auto"; or

c. While it is being moved from an aircrafi,

watercrafl or "auio" o the place where it is
finally delivered;

but "joading or unioading” doss not include the
movament of property by means of a mechanical
dsvice, other than = hand truck, that is not
altached to the aircrafl, watercraft or "auio",

t" means any of the following

15, "Mobile equipment
types of land vehicles, including any attached

machinery or equipment:

Sulldozers, farm machinery, forklifts and
other vahicles designed for use principally
off public roads;

b, Vehicles maintained for use solely on or
next fo premises you own or rent;

\/ehicles that travel on crawler freads;
Vehicles, whether seli-propelled or not, on
which are permanently mounted:

a.

" sased worker" doss not

(2) Cherry pickers and similar devices
usad to raise or lower workers; N

f Vehicles not described in a., .b., &, D'f',f;:[;,

above maintained primarily for ‘pUrposes

other than the fransportation of persons or’

1

cargo. S

However, seli-propelied vehicles with the

following types of permansntly aitachsd

squipmeni are not "mobile equipment" but
will be considered "autos":

(1) Equipment, of at lsast 1,000 pounds
gross vehicle  weight, designsd
primarily for:

(a) Snow removal;

"(b) Road maintenance, but not
consiruction.or resurfacing; or

(c) Sireet cleaning;

(2) Cherry pickers and similar devices’
mounted on automobile or iruck
chassis and used to raise or lowsr
workers; and ‘

(3) Air ~ compressors,
gensrators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing eguipment.

8. "Occurrence” means an accident, including
contfinuous or repeated exposure 1o substantially
. the same general harmiul conditions.
17. "Personal and advertising injury” means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:

False arrest, detention or imprisonment;

pumps and

a.
b. Malicious prosscution;
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into, or invasion of the right' ¢
occupancy -of ‘@’ room, dWB“lng
premises that the person :ocelpie
committed by or on behalf of its owp
landlord or lessar;
d, Oral, written or slectronic pubhoaﬂon
" material that slanders or libels a person
orgamza’non or drsparages a person's
organization's goods, products orservices

e. Oral, written or electronic pubhoa’uo
material that vxolates a person's nghtro

privacy;

4 .G, The wrongful evicfion from, wrongful.e Hf',
VN

ZBUSJNESS L'IA.BILJTY OQVE 5 GE FGJ

Nt ~:nﬂ;,

Gorrection, repalr or Tef
‘Which " Is offigrwise -complate
freated as comple‘red -
The "bodrly injury" or "property damag
must ocour away from premises you b
or rent, unless your business’ moludes 1
selling, - handhng or distribution of "yoqr A
product” for consumption on premises ypjl
own or rent. ]

Does: not include "bodily . injury”
"nroperty damage" arising out of:
(1) The transportation of property unles

the injury or damage arises out o

f. Copying, in your "advertisement’,

person's  or organization’s “advertrsmg
idea" or style of "advertisement”;

g. Infringement of copyright, slogan, or title |

any literary or arfistic work, in your_,_. )

‘ “advertlsement" or
h. Discrimination or humiliation that results ir

injury to the feelings or reputation of a

natural person.

18.."Pollutants” means any solid, liquid, gaseous .oF-.

tharrnal imitant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and

waste. Waste includss materials o be recycled,

reconditioned or reclaimed,

18. "Producis-completed operations hazard"|

a. Includes all “bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of “your
product” or "your work" except:

(1) Products that are still in your physical ..

possession; or
(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemsd to be completed at the
sarliest of the following times:
(a) When all of the work called for in
your contract has been completed.

() When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work cdone at
@ job site has been put to its

"intended use by any person or

organization other than another
contractor  or  subconfractor
working on the same project.

condition in or on a vehicle not owne
or operated by you, and that conditio
was created by the “loading pr
unlpading" of that vehlole by any

insured; or :

(2) The -existence of fools,
eguipment or abandoned or unussd,

materials,
.20, "Property damage" means: )
a. Physical injury to tangible property,

including all resulfing loss of use of that
property. Al such loss of use shall be
desmed 1o occur at the tims of the
physical injury that caused if; or,

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed 1o ocour at the fime of
“oceurrence” that caused it

As usad in this definition, "electronic daia” is

""hot tangible property.

24, "Suit" means a civil proceeding in which

damagss because of "bodily injury”, "property
- damage" or "personal and advertising injury”
to which this insurance applies are alleged.

"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent, or

h. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent,

22, "Temporary worker' means a person who is
furnished to you to substitute for a permanent
"smployee" on leave or to meet seasonal or
short-term.workioad conditions.

23, "Volunteer worker" means a person whao:
a. s notyour "employee";
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(g) A person tjur”griga" ization whos
‘businsss gr -=ssels’ Yol “hale
oquifed; and .

'l arts or 'e"t]Ujpm.e #

onneéfion Wit sutH

materials,
L dumished i ©
- goods orproducts. :

. .~b.. -Includes:
(1) ‘Warranties or representations made.at

any time with respect o the fitness,
a quality, durability, performance or Lse
i of "your product”; and
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’ ®l DATE IMMIDDIYYYY
; , _ ‘ _ b p )
ACOREY CERTIFICATE OF LIABILITY INSURANCE 3/18/2010
PRODUCER EWEYCERNTDIH%\E Elg SIS?\I%EDRiQGSHﬁsMﬁLTEﬁ OF INFORMATION
s ? B ON THE CERTIFICATE
- I8U INS.SERV..-BC ENV.BROKERAGE HOLDER. THIE CERTIFICATE DOES NOT AMEND, EXTEND OR

1037 SUNCAST LANE, SUITE 103 ALTER THE COVERAGE AFFORDED BY THE POLICIES ‘BELOW,
EL DORADO HILLS, CA 95762 _ : :

(916) 939-1080 ‘ o INSURERS AFFORDING COVERAGE . . : NAIG#
INSURED mCOSYSTEMS WEST CONSULTING GROUP INSURER A° ENDURANCE AMERICAN SPEC.INS. 41718
- : I | INSURER B: ‘

819 1/2 PACIFIC AVE., SUITE 4 ’ INSURER C:
SANTA CRUZ, CA 95060 ' INSURER D:
i INSURER E:
COVERAGES - L ,
ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ) [
ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE {SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

s

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. _
; FOLICY EFEECTIVE | POLICY EXPIRATION
R ﬁi‘ab TYPE OF INSURANCE POLICY NUMBER DATEI?MMIDDIYYYY) D/\TE(MM/DD‘IRYYYY) LIMITS
GENERAL LIABILITY : o EACH OCCURRENCE 1,000,000
o DAMAGE TO RENTED
. PREMISES (Ea otcurance) 50,000

X | COMMERCIAL GENERAL LIABILITY
| GLamsmape [}a OCCUR
A | X | CONT . POLLUTION |ECC101008333-00 06/30/08

S
$
MED EXP (Any one parson) g 5,000
06/30/10 [PERSONALZADVINJURY |s 1,000,000
g

GENERAL AGGREGATE 2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER) ' . | PRODUCTS - COMPIOP AGG 2,000,000

[ x]eouey [ 158% [ roc

COMBINED SINGLE LIMIT $ 1,000 , 'o 00

| AUTOMOBILE LIABILITY
L ANYAUTO . : (Es accident)
ALL OWNED AUTOS BODILY INJURY .
SCHEDULED AUTOS . (Per person)
A X | HIRED AUTOS ECC101008333-00 06/30/09 | 06/30/10 |gopwy mnuRrY .
| X | NON-DWNED AUTOS INC.IN GL ABOVE {Per acedent )
. PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANYAUTO OTHER THAN EAACC | §
AUTO ONLY: GG | 5
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE 5
| OCCUR | | CLAIMSMADE AGGREGATE 3
| 3
DEDUCTIBLE g
RETEMTION ¢ 3
WORKERS COMPENSATION [WC STATU- OTH-
AND EMPLOYERS' LIABILITY vIN TORY LIMITS ER
ANY PROPRIETOR/IPARTMER/ZXECUTIVE EL EACH ACCIDENT s
OFFICERIMEMBER EXCLUDED? l
{Mandatory n WH) E.L DISEASE -EAEMPLOYEE| &
If yes, describe undet
SPECIAL PROVISIONS beiow £ L DISEASE - POLICY LiwarT | £
A | OTHER PROF.LIAB. ECC101008333-00 06/30/09 |06/30/10 {51,000,000 OCCURRENCE
52,000,000 AGGREGATE

INC.IN GIL ABOVE RETRO 6/30/04

DESCRIPTION OF OPERATIGNS 7 LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL FROVISIONS

RE: PIPERTA PLANT STUDIES FOR THE PEBBLE BEACH COMPANY'S DEL MONTE FOREST

PRESERVATTON AND DEVELOPMENT PLAN / PEBBLE BEACH, MONTEREY COUNTY, CA

THE COUNTY OF MONTEREY, ITS OFFICERS, AGENTS AND EMPLOYEES HAVE BEEN NAMED AS

ADDITIONAL INSURED. PRIMARY COVERAGE APPLIES, (BLANKET ENDORSEMENT'S ATTACHED)
CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE EXPIRATION
30 oays writren

CERTIFICATE HOLDER

COUNTY OF MONTEREY

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
RESOURCE MANAGEMENT AGENCY

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. BUT FAILURE TO DO 50 SHALL
ATTN: SHELLY DICKINSON )

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER. ITS AGENTS OR
168 W. ALISAL STREET, 2ND FLOOR

REPRESENTATIVES.

SALINAS, CA 83301 AUTHORIZEDVE{LK%NT N
SR CAallac

i
ACORD 25(2009/01) ©1988-2009 ACORD CORPORATICON, Allrights reserved.

The ACORD name and logo are registered marks of ACORD
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o o Ecosystems West Consuiting Group
’End{l anCe . Endorsement Number: 5

Automatic Additional Insured — Owners, Lessees or Contractors -

This endorsement, effective 6/30/2009 attaches to and forms & part of Policy Number
ECC101008333-00. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurarice provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COYERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to name as an additional insured. However, this status
‘exists only for the project specified in that coniract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.

FEI-319-ECC-0708
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Ecosystems Wast Consuilting Group.

R—
Endumnce o Endorsement Number: 15

Automatic Primary and Non-Contributory
Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 6/30/2009 attaches to and forms a part of Policy Number
ECC101008333-00. This endorsement changes the Policy. Please read it carefully.

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-

contributory to this insurance.

FEI-548-ECC-0708
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AMENDMENT NO.2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
EcoSystems West Consulting Group (hereinafter, “CONTRACTOR?”) is hereby entered into
between the County and the CONTRACTOR.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the parties on April 30, 2010 (hereinafter,
“Amendment No. 1”); and

WHEREAS, Agreement is due to expire on April 30, 2011; and

WHEREAS, additional time is necessary to obtain County of Monterey Board of Supervisors’
approval to include 2011 Piperia Plan Studies and California Environmental Quality Act
(CEQA) review required for completion of The Pebble Beach Company’s Del Monte Forest
Preservation and Development Plan as required by the plan for management, protection and
restoration of Yadon’s Piperia; and

WHEREAS, the County and the CONTRACTOR wish to further amend the Agreement to

-- == -~ —extend the term to Jume 30,2012 to contine to provide tasks associated withthe completior of —— —— — 7]
The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan.
NOW, THEREFORE, the parties agree to amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from February 1, 2009 to June 30, 2012, unless sooner
terminated pursuant to the terms of this Agreement.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 2 to Professional Services Agreement

EcoSystems West Consulting Group

2009-2010 Piperia Plan Studies for The Pebble Beach Company’s

' Del Monte Forest Preservation and Development Plan
RMA — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Exceed: $49,964.00

ATTACHMENT D
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__Approved as to Fiscal Provisions | e

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2 to the
Professional Services Agreement as of the day and year written below:

CONTRACTOR*

EcoSystems West Consulting Group
Contractor’s Business Name

%2'?'—// By: L\_)N

(Signature of Chair, President or Vice President)

Its: ANy Lioa w bw yiuny Quvnes—
(Print Name and Title)  \

By:
; Signature of Secretary, Asst. Secretary, CFO,
Approved as to Form and Legality (Tr‘i‘:ne;"o‘; Ases??l‘:gsurz) eoretary

Office of the County Counsel

ﬂm % Its:

Deputy County CounseCynth! a L H«?wSOi’i (Print Name and Title)
Date: ({~3—0 ~l Date:

By:

Auditor/Controller
Date:
Approved as to Indemnity and Insurance Provisions :\%

' APp %o

By: ' P

Risk Management %O 2 0//
Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non—pmﬁt corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 2 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2010 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan.

RMA. — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Exceed: $49,964.00

Page 2 of 2
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2 to the
Professional Services Agreement as of the day and year written below:

w EREY CONTRACTOR*
By: EcoSystems West Consulting Group

Contéacts/Purchasing Officer Contractor’s Business Name

Date: 7 27« 4 By:

(Signature of Chair, President or Vice President)

Its:
(Print Name and Title)
Date:
By:
: (Signature of Secretary, Asst. Secretary, CFO,
Ap p roved as to Form and Legahty Treasurer or Asst. Treasurer)
Office of the County Counsel -
By: Its:
Deputy County Counsel (Print Name and Title)
Date: Date:

Approved as tolHi

By:

Date:

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 2 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2010 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term: February 1, 2009 — June 30,2012

Not to Exceed: $49,964.00

Page 2 of 2
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DATE(MM/DD/YYYY)

A S 4
ACORE CERTIFICATE OF LIABILITY INSURANCE 4/4/2011

PRODUCER THis CERTIFICATE IS ISSUED AS A WATTER OF INFORMATION
ONFERS NO RIGHTS UPON THE CERTIFICATE
ISU INS.SERV.-BC ENV.BROKERAGE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

1037 SUNCAST LANE, SUITE 103

EI. DORADC HILLS, CA 95762 :
{916) 539-1080 INSURERS AFFORDING COVERAGE NAIC#
INSURED  mCOSYSTEMS WEST CONSULTING GROUP INSURER A' ENDURANCE BAMERICAN SPEC.INS. 41718

INSURER B: HARTFORD FIRE INSURANCE CO. 19682
819 1/2 PACIFIC AVE., SUITE 4 INSURER C:
SANTA CRUZ, CA 95060 INSURER D
i INSURER E:

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
o POLICY EFFEGTIVE | POLICY EXPIRATIO
oy nDsnn TYPE_OF INSURANCE POLICY NUMBER DATE (MM/DD/YYYY) DATE(MMID[g’fYAmgq LIMITS
GENERAL LIABILITY . EACH OCCURRENCE s 1,000,000
— DAMAGE TO RENTED
PREMISES (Ea occurence) 50 ’ 000

X | COMMERCIAL GENERAL LIABILITY
MED EXP (Any one person) 5 , 000

A | X | CONT. POLLUTION
GENERAL AGGREGATE 2.000.000

g

}CLAIMSMADE OCCUR 3
ECC101008333-01 06/30/10 | 06/30/11 |PERSONAL&ADVINJURY |8 1,000,000

S

8

.
. PRODUCTS - COMP/OP AGG 2,000 .000

GEN'L AGGREGATE LIMIT APPLIES PER

% | PoLicY e T
| AUTOMOBILE LIABILITY COMBINED SINGLELMIT |5 1 000 . 000
ANYAUTO (Ea accident) ’ ’
ALL OVWNED AUTOS . BODILY INJURY s
SCHEDULED AUTOS I (Per person)
A K | HIRED AUTOS ECC101008333—01 06/30/10 06/30/11 BODILY INJURY s
X | NON-OWNED AUTOS INC.IN GL ABOVE {Per accident)
PROPERTY DAMAGE 5
(Per accident)
GARAGE LIABILITY AUTO ONLY -EA ACCIDENT | §
o ] e ANYAUTO e oo e e e e e e e e e [ we e e e e e e ) OTHER-THAN - - --=EAACC.|§
- | AUTOONLY: AGG | &
EXCESS / UMBRELLA LIABILITY" EACH QCCURRENCE 5
] OCCUR { l CLAIMSMADE AGGREGATE ‘s
s
BEDUCTIBLE 5
| RETENTION 8 s
WORKERS COMPENSATION WC STATU- Gih-
AND EMPLOYERS' LIABILITY vin x | TRV LTS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE £ E.L. EACH ACCIDENT S
OFFICER/MEMBER EXCLUDED? D ; 1,000,000
B | (tandatory in NH) E.L DISEASE-EAEMPLOYEE|S 1,000,000
lfyes. describe under -
SPECIAL PROVISIONS below E.L. DISEASE -POLICYLIMIT[5 1,000,000
2, | OTHER 1%139‘5‘ LIAB§ BE 250, B () $1,000,000 OCCURRENCE
e R o g
INC.IN GL ABOVE RETRO: 6/30/04 $2,000,000 AGGREGATE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RE: PIPERIA PLANT STUDIES FOR THE PEBBLE BEACH COMPANY'S DEL MONTE FOREST
PRESERVATION AND DEVELOPMENT PLAN / PERBLE BEACH, MONTEREY COUNTY, CA

THE COUNTY OF MONTEREY, ITS OFFICERS, AGENTS AND EMPLOYEES HAVE BEEN NAMED AS
ADDITIONAL INSURED. PRIMARY COVERAGE APPLIES. (BLANKET ENDORSEMENT'S ATTACHED)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE EXPIRATION

COUNTY OF MONTEREY 30
DATE THEREOF, THE ISSLING INSURER WILL ENDEAVOR TO MAIL DAYS WRITTEN
RESOURCE MANAGEMENT AGENCY
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SD SHALL
ATTN: SHELLY DICKINSON
IMPOSE NO OBLIGATION DR LIABILITY OF ARY KIND UPON THE INSURER, ITS AGENTS OR
168 W. ALISAL STREET, 2ND FLOOR
REPRESENTATIVES.

SALINAS, CA 93801 AUTHOR!WW&L) C..‘\i}) gaﬁ :

!
ACORD25(2009/01) ©1988-2009 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD
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Ecosystems West Consulting Group

s
Endurance Endorsement Number: 5

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 6/30/2010 attaches to and forms a part of Policy Number
ECC101008333-01, This endorsement changes the Policy. Please read it carcfulily.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

' SCHEDULE

Name of Person or Organization:

Any persdn(s) or organization(s) whom the Named Insured agrees, in a
written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

'Fhe—persen-erorgan-izat—i-on-shewn—iﬂ—this_Seheéule—is—inel-uded—as—an—insu—r-ed,—bufx -
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured. '

FEI-319-ECC-0708
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Ecosystems West Consulfing Group
Endorsement Number: 15

......

ey

Endurance
Automatic Primary and Non-Conftributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 6/30/2010 attaches to and forms a part of Policy Number
ECC101008333-01. This endorsement changes the Policy. Please read it carefully.

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premiom of $Appliedand notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this

._policy. shall-be_considered primary to_any. similar insurance held by third parties

in respect to work performed by you under any Wwritten contractual agreement

' with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-

contributory to this insurance.

FEI-548-ECC-0708
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Before the Board of Supervi‘sors in and for the
County of Monterey, State of California

. Agreement No.: A-11684; A-11411;
- . 'a. Approve Amendment No. 3 to Professional Services
1 Agreement No. A-11684 with EcoSysterms West Consulting
... Group where the Base Budget of $49,964 is increased by
'.$64,165, for a total amount not to exceed $114,129 to include
.. 2011 Piperia Plan Studies and California Environmental
. "Quality Act (CEQA) review for The Pebble Beach Company’s
" Del Monte Forest Preservation and Development Plan
(PLN100138) in Pebble Beach, for a term through June 30,
: o 2012;
" “b. Approve Amendment No. 3 to Reimbursement Agreement No.
.+ A-11411 with The Pebble Beach Company where the Base
* ~Budget of $49,964 is increased by $64,165 to $114,129 with no
- change to the County Surcharge of $2,500, for a total amount
.. notto exceed $116,629 to allow reimbursement {0 Monterey
. County for costs incurred by EcoSystems West Consulting
Group and the County Planning Department to include 2011
~ Piperia Plan Studies and CEQA review for The Pebble Beach
‘. Company’s Del Monte Forest Preservation and Development
" Plan (PLN100138) in Pebble Beach, for a term through June
v, 30,2012; and
" e. Authorize the Director of Planning to execute Amendment No.
© " 3 o Professional Services Agreement No. A-11684,
' Amendment No. 3 to Reimbursement Agreement No. A-11411
and future amendments to these Agreements where the
- amendments do not significantly alter the scope of work or
: . change the approved Agreement amounts.
~(PD060822/EcoSystems West Consulting

" GIOUD). b1 s dre goarermers eeskegronsedeesesntsaenersse s e et et b st s s
. R R RN S

Vvvvvvvvvvvvvvvvvvvvvvv\_/vvv

S ‘Motion by Supervisor Sélinas, seconded by Supervisor Calcagno to approve Consent
.. Calendar — Regular, with the exception of items 40, 45 and 21. ALL AYES

o : Motion by Supervisor Salinas, seconded by Supervisor Potter to reconsider approval of
- Consent Calendar — Regular, with'the exception of 40, 45 and 21. ALL AYES

" Motion by Supervisor Salinas, seconded by Supervisor Potter to approve Consent
" Calendar — Regular, with the exception of item 40.1 and carried by those members
- present, the Board of Supervisors hereby: '

L a Af)proved Amendment No. 3 to Professional Services Agreement No. A-11684 with
. EcoSystems West Consulting Group where the Base Budget of $49,964 is increased
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by $64,165, for a total amount not to exceed $114,129 to include 2011 Piperia Plan
Studies and California Environmental Quality Act (CEQA) review for The Pebble
Beach Company’s Del Monte Forest Preservation and Development Plan
(PLN100138) in Pebble Beach, for a term through June 30, 2012;

b. Approved Amendment No. 3 to Reimbursement Agreement No. A-1 1411 with The
Pebble Beach Company where the Base Budget of $49,964 is increased by $64,1 65
to $114,129 with no change to the County Surcharge of $2,500, for a total amount
not to exceed $116,629 to allow reimbursement to Monterey County for costs
incurred by EcoSystems West Consulting Group and the County Planning
Department to include 2011 Piperia Plan Studies and CEQA review for The Pebble
Beach Company’s Del Monte Forest Preservation and Development Plan
(PLN100138) in Pebble Beach, for a term through June 30, 2012; and

c.  Authorized the Director of Planning to execute Amendment No. 3 to Professional

Services Agreement No. A-11684, Amendment No. 3 to Reimbursement Agreement
No. A-11411 and future amendments to these Agreements where the amendments
do not significantly alter the scope of work or change the approved Agreement
amounts.

PASSED AND ADOPTED on this 3rd day of May, 2011, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagho, Salinas, Parker, and Potter
NOES: None
ABSENT:; None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is 2 true copy of an original order of said Board of Supervisors duly
made and entered in the minutes thereof of Minute Book 75 for the meeting on May 3, 2011.

Dated: May 9, 2011 ‘  Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

Deputy
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AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND .
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 3 to the Professional Services Agreement between. the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
BooSystems West Consulting Group (hereinafter, “CONTRACTOR™) is hereby entered into

between the County and the CONTRACTOR.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the parties on April 30, 2010 (hereinafter,
“Amendment No. 1), and AFAL 24, 201( _ (hereinafter, “Amendment No. 2"); and

WHEREAS, annual Piperia Plan Studies and reporting are required for The Pebble Beach
Company’s Del Monte Forest Preservation and Development Plan; and

WHEREAS, 2011 Piperia Plan Studies and California Environmental Quality Act (CEQA)
review must be conducted for completion of The Pebble Beach Company’s Del Monte Forest
Preservation and Development Plan as required by the plan for management, protection and

“restoration of Yadon’s Piperia; and ~

WHEREAS, the County and the CONTRACTOR wish to further amend the Agreement to
increase the amount to provide 2011 Piperia Plan Studies and CEQA review for completion of

The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan.

NOW, THEREFORE, the parties agres to amend the Agreement as follows:
L. Amend Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agtees to perform, the services described in Exhibits A, A-1 and A-2 in conformity with
the terms of this Agreement. The services are generally described as follows: Provide
2009 and 2010 Piperie Plan Studies for The Pebble Beach Company’s Del Monte Forest
Preservation and Development Plan. The 2011 Piperia Plan Studies and CEQA review to
be included in this AGREEMENT are described in Exhibit A-2.

Amendment No. 3 to Professional Services Agreement

) ' BcoSystems West Consulting Group
2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA. — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Bxceed: $114,129.00

Page 1 of 3
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Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A~1 and A-2, subject to the limitations set forth in this Agreement.
The total amount payable by County to CONTRACTOR under this Agreement shall be
increased by $64,165.00, for a total amount not to exceed the sum of $114,129.00.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Bxhibit A-2, Scope of
Services/Payment Provisions™.

Amend Paragraph 8, “Indemmnification”, to read as follows:

Contractor shall indemnify, defend, and hold harmless the County, its officers, agents,
and employees, from and against any and all claims, liabilities, and losses whatsoever
(including damages to property and injuries to or death of persons, court costs, and
reasonable attorneys® fees) occurring or resulting to any and all persons, firms or
corporations furnishing or supplying work, services, materials or supplies in connection
with the performance of this Agreement, and from any and all claims, liabilities, and
Josses occurring ot resulting to any person, firm, or corporation for damage, injury or
death arising out of or connected with the CONTRACTOR’s performance of this
Agreement, unless such claims, liabilities, or losses arise out of the sole negligence or
willful misconduct of the County. “CONTRACTOR’s performance” includes
CONTRACTOR’$ action or inaction and the action or inaction of CONTRACTOR’s -
officers, employees, agents and subcontractors.

Amend “Business automobile liability insurance” Section of Paragraph 9.03, to read as

follows:

Business aufomobile liability insurance, covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injury and Property Damage of not less than

$1,000,000 per occurrence.
O Exception/Modification (Justification attached; subject to approval).

ATl other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 3 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 3 to Professional Services Agreement
EcoSysterms West Consuliing Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA. — Planning Department

Term: February 1, 2009 — Fune 30, 2012

Not to Exceed: $114,129.00

Page 2 of 3
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 3 to the
Professional Services Agreement as of the day and year written below:

COUNTY OF MONTEREY CONTRACTOR*
By: ﬁ/y ‘. %m EcoSystems West Consulting Group
Director of Planning Contractor’s Business Name
T/
Date: O / (]l By:
4 7 (Signature of Chair, President or Vice President)
Its:
(Print Name and Title)
Date:
By:
: (Signature of Secretary, Asst. Secret , CFO,
Approved as to Form and Legality Cocisureror Asst. Trossured)
Office of the County Counsel
By: Its:
Deputy County Counsel (Print Name and Title)
Date: Date:

Approved as to Figcal Provisio

T

ﬁilditor/ ntroller

Date: ~\z¥”

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 3 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term; February 1, 2009 — June 30, 2012

Not to Exceed: $114,129.00

Page 3 of 3
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 3 to the
Professional Services Agreement as of the day and year written below:

CONTRACTOR*

FeoSystems West Consulting Group

COUNTY OF MONTEREY
sy AW Mo
¥ Director of Planning
Date: . ST//{,/ i By:
Tts:
Date:
By:
Approved as to Form and Legality
Office of the County Counsel
By: W Aé/ ﬁg@ﬂl\-—on Ts:
ep ing '
Gyn%iﬂf gizois |
Date: Date:

~ Approved as to Fiscal Provisions

Contractor’s Business Name

(Signature of Chair, President or Vice President)

LS AL W %m, LA, ONNEL-

(Print Name and Title)

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)

(Print Name and Title)

S -

Anditor/Controller

Date:

Approved as to Indemnity and Insurance Provisions

By

Risk Management

Date:

HNSTRUCTIONS: IF CONTRACTOR is a corporation,

name of the corporation shall be set forth above
partnership, the name of the partnership shall b
execute this Agreement on behalf of the partners

including limited liability and non-profit corporations, the fu]l legal

together with the signatures of two specified officers, If CONTRACTOR isa

e set forth above together with the signature of a pariner who has authority to

hip. I CONTRACTOR is contracting in an individual capacity, the individual

shall set forth the name of the business, if any, and shall personaily sign the Agreement,

Amendment No. 3 to Professional Services Agreement

BcoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

Page 3 of 3

ATTACHMENT D
PAGE 103 OF 261

" RMA. — Planning Department
Term; Febrary 1, 2009 — June 30, 2012
Not to Exceed: $114,129.00




onmanigd
f

t%"ZcH

Le a

%
(Confraotn™s I8HA8IS)

3

TerE: 2011 Piperie Studies and CEQA Review — _
L -
DURATION: February 201 1-lonmpepdd: Jume 30, 2012 4«@ ;
L . : : T (ot :
| will continue to monitor cesearch plots established btween 2005 and 2007 to
« inform hebitat manag tramsplantation prdjests for Vadon's piperia (Piperia
faderally endangered orchid found within the Del Monte Forest. The studies were idenfified
+ve Management Team (AMT) as priorities for vesearch a5 part of Phase la testing of
i Del Monte Forest

SCOPE

mﬁﬁsprajectyeaf,wa
; ement, enhancemnent, end

design sucoesaful enhenoament projects to mitigate the impacts

wgon. - | o

This scopo of’ work deseribes moniforing of previously esteblished research studies for the 12 month

period beginning in Febmary 9011, Tu addition, following the completion of this year's Held deta -
will

Algo, BooSystems Westwill cnndmﬁddmmwmmsewékﬁaﬁﬁsﬁﬁwﬂmhﬁé »
grsm.icsate and map the extent of P. yadonil 0cowrences within the proposed.

. s‘b‘beBaachPlan

7

‘Iﬁeongoingfaseamhinﬁspmjsatis designad to answer the Sollowing main questions:
What horficuim] tedhmigues will facilitsts successfil uss of Pipertz yudomi materials doring
“sesearch and tesiing, and ultimetely msnhamemgntpm;scts? . : _
Whet factors might influence establishment of Piperin yadordi from seed and success of P
yudonil establishment following exotic plant removel? In exeas of apparently suitabie but
- unocoupied hebitsf, does adding seed independently or in coribination with Hiter removal
-promote establishment of P. yadonii? - , o
5. What habitat factoes fnflnence P. yadori inividual end population. performenos?

1.
2.
inform enhencement,

. Ihasequesﬁomwwei&nﬁﬁedbyﬁeMashshgmstmoﬁmtm
management, andfor transplantation of Yadon®s piperia. For gach question, we provide background

snformetion about fhe rdevance fo copgervation and management, and describe study methods for 2011
(BeoSystems West Consuliing

The readeris referred
Group 2008) for more

v

tothe Repost of fhe 2006-2007 Pipeds Plan Studies

detail sbont fhe sndies for which ongoing monitoring is vecommended in 2011,

v a

Tisosystoms Weat Constiomg GFoup

Wiswck: 25, 2011
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EXHIBIT A-2 —~ SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

TASKS

Because modifications to the proposed development project may render mass salvage and translocation of
Yadon’s piperia tubers unnecessary, this scope of work does not include additional effort to design a
salvage and transplantation process, 8s Were included as part of Task 1 in prior scopes of wotk and
reports. Task 1 now identifies our approach to assessing the impacts of the proposed Pebble Beach Del
Monte Forest (DMF) Plan Development on P, yadonii ocourrences that may be affected by the project.

Task 1: Conduct CEQA. Review of the Proposed Pebble Beach DMF Plan Development Impacts on
P. yadonii .

Subtask 1.1: Conduct P. yadonii Field Survey with Proposed Project Areas within Potential
Habitat

We will conduct field surveys to locate P. yadonii occurrences within the proposed development foot
prints as described in the submitted application No. PLN100138 dated August 30, 2010, In general
the DMT Plan project will consist of visitor serving improvements at the Spanish Bay Resort and the
Lodge at Pebble Beach within the footprint of the existing facilities, the congtruction of a 100-room
Hotel at Spyglass Hill Golf Course along with adjacent parking area, reloc’a{i&l of the Pebble Beach
Golf Links Driving Range to Collins Field, and the creation of 90 residential lots within nine
subdivisions along with various supporting road and drainage infrastructure improvements. Field
survey will bé conducted during the vegstative above ground phenology of Piperia. The area of
piperia plants encountered in the development footprints will be mapped with resourcs grade GPS for
inclusion in Project-level geographic information system (GIS) data base.

=———8ubtask-:2 ':'-'Revievtt'l!.-a:admzii:section:of:the:Braft:EER:withrI-mpaef:Ass,essment:and.

Mitigations

EcoSystems West will review the P. yadonii write-up and impact and mitigation measures in the
Biological Section of the DEIR prepared by ICF. The focus of the review will be to peer review to
insure consistency with the findings of the Piperia Study and collaborate with ICF (Jones and Stolkes)
on the need and type of mitigation measures (if necessary) to mitigate project impacts on the plant.

Subtaslk 1.3: Review Response to Comments for FEIR

We will review all response to comiments prepared by ICF to the DEIR relating to P. yadonii for
consistency with our science based knowledge of the plant.

Tcosystems West Consulting Giroup -~ March 25, 2011

Page 2 of 10
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EXHIBIT A-2 —~SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

Subtask 1.4: Teleconference Meetings with County of Monterey and ICF

The principal investigators will attend at the request of the County and/or ICF teleconference
meetings on the BIR and/or prior to meetings with other agencies (for this scope we estimated a
maximum of 2 meetings for two people for an hour each).

Task 2: Investigate Horticultural Techniques for P. yadonii

Question

What horticultural techniques will facilitate successful use of Piperia yadonii materials during
research and testing, and ultimately in enhancement projects?

Background

In 2006, we established a series of trials to examine techniques to successfully translocate and store
P. yadonii tubers obtained from the development area at MNOUV, as well as store seed used in
experiments evaluating factors influencing seedling establishment in the other areas (BcoSystems
West Consulting Group 2007). Ongoing monitoring of these trials can increase understanding of the
ecology of Yadon’s piperia, and be used to design habitat management and enhancement efforts. The
following ongoing tasks are recommended to obtain answers to the original questions posed.

Task 2.1: Evaluate Tuber Storage

Tn fall 2006, we established a study comparing the efficacy of storing tubers in flats with soil in a lath
house, a greenhouse, and within the Monterey Pine Forest. In fall 2007, the tubers were excavated

P PP & | ot AT T, L. KR, - | 1a
s-thrat-allow-Ineniionngolliidiviaual ACINOZrapPuil

andrexamined;them re=potted-mto larger-container
performance, The following tasks will increase understanding of Yadon’s piperia tuber biology

e Gugh evaluation of thefr performance ex STTL.

2.1.1 Monitor Vegetative Status: In spring, we will examine whether each tuber prodnced a
vegetation plant, and if so, measure the mumber of leaves and longest leaf length.

2.1.2 Monitor Reproductive Status: In summer, we will determine the proportion of vegetation
plants that reproduced, were diseased, and/or browsed.

2.1.3 Data Analysis: This subtask will be conducted during this project year to the last three years
of field monitoring, All data will be entered into a data base and statistically analyzed and

summarized in the 2011 summary report.
Task 2.2: Evaluate Success of Translocated Piperia yadonii

Tn £all 2006, a tree spade was used to translocate five soil cores containing P, yadonii from three
donor sites to three receiver sites within MNOUYV. In spring 2007, five, unmoved control plots were
established to facilitate examination of the effects of translocation. In addition to informing sucoess
of tuber salvage and translocation, this study can increase understanding of Yadon’s piperia biology
needed to inform conservation, by for example, helping understand what constitutes appropriate
Tabitat for the endangered orchid, as tubers were translocated into apparently suitable but unoccupied
habitat, The following steps are proposed to evaluate success of the transplantation treatment.

Ecosystems West Consulting Group March 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

2.2.1 Monitor Vegetative Plant Status: In the spring, we will measure the following in each of the
five translocation cores and 5 control plots: -
o Number of vegetative Piperia: one leaf, two leaf, and total
»  Mean longest leaf length (determined by measuring the longest leaf of 10 randomly
chosen plants in each plot).

®
2.2.2 Monitor Reproductive Plant Status: In summer, we will measure the following within each

of the 5 translocation cores and 5 control plots:
e Number of Piperia that initiated production of an inflorescence
« Number of Piperia that were browsed and/or diseased
s Mean reproduction (capsule production) of 10 randomly chosen plants

2.2.3 Data Analysis: This subtask will be conducted during this project year to the last three years
of field monitoring. All data will be entered into a data base and statistically analyzed and

summarized in the 2011 summary report.

Task 2.3: Seed Storage Studies
This study has been completed in 2008, No additional studies are proposed.

Task 2.4: Horticultural Technigues Data Entry and Analysis

“This subtask will be conducted during this project year to the last three years of field monitoring. All
data will be entered into a database and statistically analyzed and summarized in the 2011 summary

report,

Task 3: Experimental evaluaﬁc;n 'of Pz‘_pez‘z‘é yadonii rege_n-efation niche and establishment following )
oo em s agaticplant removal -

Question

What factors might influence establishment of Piperia yadonii from seed following exotic plant
removal? In areas of apparently suitable but unocoupied habitat, does adding seed independently or
in combination with litter removal promote establishment of P, yadonii?

Background

In spring 2006, we established a small-scale manipulative experiment to evaluate the indep endent and
interactive effects of factors hypothesized to influence seedling establishment following removal of
fhree types of exotic plants most commonly observed in or adjacent to habitat occupied by Piperia
- yadonii: 1) French broom, 2) deacia species (there are more than one in the DMEF/PDP Areas), and
3) rattlesnake grass. This experiment also included litter removal and seed addition treatments
designed to examine the independent and inferactive effects of removing litter and adding the seed of
Piperia yadonii to establish populations of the rare plant in exotio plant treatment areas, as well as
areas of apparently suitable but unoccupied habitat. In 2007, additional litter removal and seed
addition plots were added to the 10 experimentel blocks located within suitable but unoccupied
habitat, allowing examination of the effects of inter-annual variability in weather on Piperia yadonii

establishment.

Tcosystems West Consulting Group ' March 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

‘We propose the following steps to evaluate the effects of these experimental treatments to inform
design of enhancement treatments, as well as management of Yadon’s piperia habitat.

3.1 Monitor Vegetative Plant Status: In the spring, we will revisit each of the 176, 1 m® plots
established in this experiment to measure the following:
o Number of vegetative Piperia: one leaf, two leaf, and total .
o Mean longest leaf length (determined by measuring the longest leaf of 10 randomly
chosen plants in each plot).

3.2 Monitor Reproductive Plant Status: In summez, we will revisit the treatment plots that had
vegetative Piperia in the spring to measure following:
o Number of Piperia that initiated production of an inflorescence
o Number of Piperia that were browsed and/or diseased
o Mean reproduction (capsule production) of 10 randomly chosen plants

3.3 Analysis and Reporting: This subtask will be conducted during this project year to the last
three years of field monitoring. All data will be entered into a data'base and statistically
analyzed and summarized in the 2011 summary report, .

Task 4: Examine habitat factors influencing P. yadonii performance

Question

What habitat factors influence the interannual variability in P. yadonii individual and population
performance? . .

B Background

The Piperia yadonii habitat characterization indicated that, within the Del Monte Forest, Piperia
yadonii occurs within a range of habitat conditions, in terms of plant community composition, soil
conditions, and vegetation structure (BcoSystems West Consulting Group 2006). However, it is not
carrently known whether habitat conditions influence individual plant or patch performance, and thus
population persistence. Indeed, there is little basic information available about the dernographic rates
for Piperia yadonii. This information can increase understanding of the biology of Yadon’s piperia
needed to inform habitat management and enhancement, as well as to evaluate their effectiveness.

4.1 Examine Vegetative Plants: The 54 permanent P. yadonii sites established in the 14
DMF/PDP Areas west of Highway 1 as part of the Piperia yadonii Habitat Characterization
will be revisited during spring to collect the following data:
s Number of vegetative Piperia: one leaf, two leaf, and total
o Mean longest leaf length (determined by measuring the longest leaf of 10 randomly
chosen plants in each plot).
e Status of the 5 target (marked) plants (aboveground vs. dormant, size if aboveground)

42 Monitor Reproductive Plant Status: In summer, we will revisit the permanent plots to

measure following:
e Number of Piperia that initiated production of an inflorescence
e Number of Piperia that were browsed and/or diseased
» Mean reproduction (capsule production) of 10 randomly chosen plants

Kcosystems West Consulting Group . March 25,2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

» Reproductive status of the five target plants (flowered? Browsed? Diseased? Number
of fruits produced)

4.3 Data Analysis and Reporting: This subtask will be conducted during this project year to the last
three years of field monitoring. All data will be entered into a data base and statistically

analyzed and summarized in the 2011 sumumary report.

Task 6: Coordinate Adaptive Management Team

As part of our work on this project, we will coordinate and participate in the Adaptive Management
Team (AMT) that will review and guide implementation of these studies. In order to reduce costs
associated with more frequent mestings, we propose that the AMT meet two times via short one hour

teleconferences:

o May 2011: Telephone conference call to discuss spring work
¢ September2011: Telephone conference call to discuss summer work

Task 7: Project Management

Project management will consist of short phone updates with County of Monterey project staff and
Pebble Beach Company project staff. No formal progress reports will be prepared as a cost savings

measure,

Task 8: >Prepare Three-Year Summéry Report of Piperia Studies

“yadont)—a federally endangered orcmd found within the Del Monte Forest. Specifically, we will enfer
. and analyze data that have been collected in the field during 2009, 2010, and 2011 but has not yet been

EvdSysremS'We‘st'wﬂ'l“prepare-a—report&dcumenﬁng-resu'lts=o1”-ou1=-:esea1u}rwnduutcd since2005-t0
inform habitat management, enhancement, and transplantation projects for Yadon’s piperia (Piperia

entered into the project database since the most recent report was prepared in 2009, which evaluated
results from 2005-2008. We will conduct statistical analyses to evaluate the status and frends in 2.
yadonii populations in 2009 and 2010. We will analyze the 2011 data, as feasible, though note that this
EIR will occur amidst the 2011 data collection period and so not all information from 2011 will be
available or utilized in the reporting until September 2011.

The report will address fhree main questions that we explored with our experimental research:

1. What horticultural techniques will facilitate successful use of Piperia yadonii materials during
regearch and testing, and ultimately in enhancement projects?

2. ‘What factors might infiuence establishment of Piperia yadonii from seed and success of P.
yadonii establishment foflowing exotic plant removal? In areas of apparently suitable but
nnoceupied habitat, does adding seed independently or in combination with litter removal
promote esteblishment of P, yadonii?

3, What habitat factors influence P. yadonii individual and population performance?

Lcosystems West Consulting Group - March 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

Table 1 outlines the data that will be analyzed as part of
topics. More information about the research is available in

2011 Piperia Plan Studies

the individual components of the three research
in the Report of Piperia yadonii Studies: 2006-

2008 (McGraw and Buck 2009).

Table 1: Individual components of the three main research topics

Topic Component

Data Analysis

1, Borticultural ~ Evaluate P,

yadonii Demographic performance (emergence, stage class,
survivorship, reproduction, and disease incidence, etc.) of P.

Techniques tuber storage
techniques yadonii tubers stored in greenhouse, lath house, and field
conditions
Tvaluate snccess of  Demographic performance of Piperia yadoniiin 5
translocated - translocated soil cores ’
Piperia yadonii
. 2. Bxperimental Suitable but Density of P. yadonii within plots in 10 locations of

evaluation of  unoccupied habitat

apparently suitable but unocoupied habitat where we zaked
Titter (to simulate a ground fire) and/or added seed, '

Piperia yadonii
Tegeneration Bstablishment " Density of P. yadonii within three exotic plant control
following exotic treatment areas (acacia, French broom, and rattlesnake grass)
plantremoval where we also raked litter (to simulate a ground fire) and/or
" added seed.

3. Examine Long term Abundance, size distribution, and incidence of disease and

Habitat Factors  abundance herbivory in 52 permanent plots within a variety of habitat

Influence P. monitoring conditions monitored annually since 2005.

4 af;; o Individual Demographic performance of approximately 200 tagged o

cms e = mm oo POLIOTMANCE. . — — oropraphic =" plants-monitored-within 52 permanent-plots-since 2005, T T T

monitoring

Lcosystems West Consulting Group

Maxch 25,2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISION S

2011 Piperia Plan Studies

REFERENCES

EcoSystemns West Consulting Group 2004, Draft Transplantation Design, Enhanc;cment, and

Adaptive Management Plan (TEAM) for Yadon’s Piperia for the Pebble Beach
Company’s Del Monte Forest Preservation and Development Plan. Report submitted to
the County of Monterey Planning end Building Inspection Department. January 2004

47 pages + appendices.

EcoSystems West Consulting Group 2006a. Habitat Characterization for Yadon’s Piperia
(Piperia yadonii) within the Forested Habitat of the Monterey Peninsula, Administrative -

draft submitted to Monterey County January 10, 2006.

EcoSystems West Consulting Group 2006b. Memo to the Adaptive Management Team
describing the goals, objectives, and key definitions for the Final Piperia Plan. April 26,
2006,

EcoSystems West Consulting Group 2008. Draft Report of 2006-2007 Piperia Plan Studies.
Administrative draft submitted to Monterey County. February 20, 2008.

Jones and Stokes. 2005, Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan. Final Environmental Impact Report. Volume I Monterey County

Planning and Building Inspection Department, Marina, CA. January 2005.

March 25, 2011

Ecosystems West Consulting Group
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Tnvoices for services performed under the AGREEMENT shall be submitted quarterly based
upon a percentage of task completion and delivery of the final product and shall include the

following:
1. Inveice Coversheet

EcoSystems West Consulting Group ]
2009-2011 Piperia Plan Studies and CEQA Review for The Pebble Beach Company’s

Del Monte Forest Preservation and Development Plan

Date: . Invoice No.

Original Agreement Term: February 1, 2009 to April 30, 2010
Original Agreement Amount:  § 24, 999.00 (824,999.00 base budget plus 80.00 project contingency)

Amendment No. I: $ 24,965.00 (524,965.00 base budget plus $0.00 praject contingency)

Extension of Term to April 30, 2011
Amendment No. 2: Extension of Term to June 30, 2012
Amendment No. 3: 8§ 64,165.00 (364,165.00 base budget plus $0.00 project contingency)
Total Agreement Amount: $114,129.00 (5114,129.00 base budget plus 80.00 project contingency)
Prior TIvoites: 3

(Under this Agreement)

This Invoice: b

Remaining Balance  §

Approved as to Work/Payment: _

Joseph Sidor, AssociatePlanner

Date

All Invoices Are To Be Sent To:

. Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Depariment
168 W. Alisal Street, 2 Floor, Salinas, CA 93901
Telephone: (831) 755-4829

2. Invoice Detail
Bach invoice shall indicate the hours worked by task and by staff member, with the
corresponding billing rates.

Page 10 of 10
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DATE (MM/DD/YYYY)

/'%CGRB’ CERTIFICATE OF LIABILITY INSURANCE 47472011
PRODUCER THIS CERTIFICATE 1S ISSUED A8 A MATTER OF INFORMATION
) D CONFERS NO RIGHTS UPON THE CERTIFICATE
ISU INS.SERV.-BC ENV.BROKERAGE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1037 SUNCAST LANE, SUITE 103 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
EL DORADO HILLS, CA 95762 : .
(916) 939-1080 INSURERS AFFORDING COVERAGE NAICH
INSURED ECOSYSTEMS WEST CONSULTING GROUP INSURER 4. ENDURANCE AMERICAN SPEC.INS. 41718
SURER B HARTFORD FIRE INSURBNCE CO. 19682
819 1/2 PACIFIC AVE., SUITE 4 INSURER C:
SANT2Z CRUZ, CA 95060 INSURER D
| INSURER_E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

MAY PERTAIN, THE
POLICIES. AGBREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.
o nesrn TYPE OF INSURANGE POLICY NUMBER DPAQTIEJ?JI\ESEW;E 5%15%573’5%\?\'{9@ LIMITS .
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
P}? | COMIMERCIAL GENERAL LIABILITY pé&”(a‘.‘é?zé L{)Egt;lcﬁ:énce) s 50,000
J CLAIMSMADE EI OCCUR N MED EXP (Any one person) 5 5,000
a | 37 | CONT . POLLUTION ECC101008333-01 06/30/10 | 06/30/11 |PersonaLzpviNURY |s 1,000,000
| GENERAL AGGREGATE s 2.000,000
GEN'L AGGREGATE LIMIT APPLIES PER : PRODUGTS - COMPIOPAGG | § 2,000,000
?{—l roucy [ | 78S [ Jiec
| AUT! ‘2‘:31‘:;0'-"‘3”-“ {(XIE(ZI\I;BCICr;IdEeIID“)SINGLE LIMIT 5 1,000,000
|| ALL OWNED AUTOS ' BODILY INJURY" i
|| scrEDULED AUTOS : (Rer person) *
B| |5 |HRED AUTOS ECC101008333-01 06/30/10 [06/30/11 |sopwymiry .
| 37 | NON-OWNED AUTOS ’ INC.IN GL ABOVE {Per accident) &
oo |s
_GiRAGE LIABILITY AUTO ONLY - E/;; ACCIDENT $
| _-|-anvauTo S ) e |- OTHERTHAN EAACC S
AUTO ONLY: AGG | §
EXCESS / UMBRELLA LIABILITY” EACH OCCURRENCE 5
__] OCCUR [| CLAIMS MADE AGGREGATE s
s
~—| DEDUCTIBLE 5
RETENTION 8 - s -
TR s e A
N e [T TG CESEEL. 11 4:03/81/12 |EL sronroopenr ¢ 1,000,000
B | (kandatory in NH) EL DISEASE-EAEMPLOYEE| s 1,000,000
g%éﬁiﬂﬁsgg}g\lf&ﬁ&s belov/ E.L DISEASE -POLICY UMIT| 5 1,000,000
7 | OTHER PROF..LIAB | RCCT0T008333-00 | 06730710 |:06/30/1L |$1,000,000 OCCURRENCE
TNC.IN GL ABOVE RETRO: 6/30/04 $2,000,000 AGGREGATE
1S ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

DESCRIPTION OF OPERATIONS 7 LOCATIONS / VEHICLES / EXCLUSIOH
RE: PTPERIZ PLANT STUDIES FOR THE PEBBLE BEACH COMPANY'S DEL MONTE FOREST

PRESERVATION AND DEVELOPMENT PLAN / PEBBLE BEACH, MONTEREY COUNTY, Ca
THE COUNTY OF MONTEREY, ITS OFFICERS, AGENTS AND EMPLOYEES HAVE BEEN NAMED AS
ADDITTIONAL INSURED. PRIMARY COVERAGE APPLIES. (BLANKET ENDORSEMENT'S ATTACHED) .

CERTIFICATE _HOLDER CANCELLATION

BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
COUNTY OF MONTEREY ) ) 30

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL DAYS WRITTEN
RESOURCE MANAGEMENT AGENCY

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DD SD SHALL
ATTN: SHELLY DICKINSON

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIMD DPOM THE {NSURER, 1TS AGENTS OR
168 W. ALISAL STREET, 2ND FLOOR B

REPRESENTATIVES. .
SALINAS, CA 93901 AonEo e :

| T C ) olibata

|
© 1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/01)
The ACORD name and 'Wﬁﬁ&%pﬁg'@ﬁ?ﬁj‘ marks of ACORD
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Ecosystems, Westd,Consulnng Group

.Endorsement Number 5

Tlns cndors mcnt cffccuve 0/3 0/’)01 0 attachﬂq to and forme.a part of Policy Number -+ ¢
ECCJ01008333-01, This endorse_men;__chana es the Policy. Please read it, carcfully

e (eme am beamen

ThlS endorsement modlﬁes msurance proxllded under the fol]owxng

‘ o " COMMERCIAL GENERAL LIABEL"TY COVERAGE PART ,
: T : CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

ks ! oh R T
LLIC i)vLDUJJ. or UJ\_GI-LLLI.JGLLLULI C-1vival) B uL.\u

chedvﬂp Je E-w\}-nrlar: As-an- ;-r\o*nraf'] 1-\11'?

 only with respect to that person’s or or canization’s vmanous liability arising out

of your ongoing operations performed for that msured

FEI-318-ECC-D708
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AR Ecosystems West Consulting Group
Endorsement Number: 15

Endurance
Automatic Primary and Non-Contributory
insurance Endorsement
Designated Work Or Projeci(s)

This endorsement, effective 6/3072010 atraches to and forms a part of Policy Number
ECC1 01008333-01. This endorsement changes the Policy. Please read it carefully.

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

$Appliedand notwithstanding

In consideration of an additional premium of
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary fo any similar insurance held by third parties

in respect to work performed by you under any written coniractual agreement
"with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-

coniributory to this insurance.

FEI-548-ECC-0708
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AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
EcoSystems West Consulting Group (hereinafter, “CONTRACTOR?”) is. hereby entered into
between the County and the CONTRACTOR (collectively, the County and CONTRACTOR are

referred to as the “Parties™).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on April 30, 2010 (hereinafter,
“Amendment No. 17, April 29, 2011 (hereinafter, “Amendment No. 2”), and May 11, 2011

(hereinafter, “Amendment No. 3*); and

WHEREAS, annual Piperia Plan Studies and reporting are required for The Pebble Beach
Company’s Del Monte Forest Preservation and Development Plan (hereinafter, “PROJECT”);

and

WHEREAS, additional time is necessary to allow the Parties to negotiaté new tasks associated
with 2012 Piperia Plan Studies required for completion of the PROJECT as required by the plan
for management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,

2013 with no associated dollar amount increase to allow additional time to negotiate new tasks
associated with 2012 Piperia Plan Studies necessary for completion of the PROJECT.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
L. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:
The term of this Agreement is from February 1, 2009 to June 30, 2013, unless sooner

terminated pursuant to the terms of this Agreement.
2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 4 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 4 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA. — Planning Department

Term February 1, 2009 — June 30, 2013

Not to Bxceed: $114,129.00

Page 1 of 2
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 4 to the .
Professional Services Agreement as of the day and year written below:

CONTRACTOR*

EcoSystems West Consulting Group

COUNTY OF MONTEREY
Direcfor of Planning
Date: L / 71 / [T By:
L /

Its:
Date:
By:

Approved as to Form and Legality

Office of the County Counsel

By: @ff@hu o Mk~ Its:

V' Deputy County Counsel
Date: @ - c977\ - | 9\ Date:

By:

Approved as to Fis¢al Rrovisions
4

Ly

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

Contractor’s Business Name

UW Q//Uésu.mm D’l\"l\.\-ﬂ

(Signature of Chair, President or Vice President)

WL b;w\u-ﬁ Ou WER

(Printed Name and Title}

Tune Zs", 20\2%

WA

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst, Treasurer)

(Printed Name and Title)

" #INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 4 to Professional Services Agreement

EcoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

Page 2 of 2
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AC ORD

CERTIFICATE‘GF—HABH:FP INSURANCE

DATE(MM/DD/YYYY)

3/26/2012 |

PRODUCER
ISU INS.SERV.-BC ENV.BROKE

GE

THI§ CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1037 SUNCAST LANE, SUITE 10 MAR 2 8 2012| ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
=T, DORADO HILLS, CA 95762
( 16) 939-1080 PUBLIC WORKS | INSURERS AFFORDING COVERAGE NAIC#
[INSURED  mEOSYSTEMS WEST CONSULTING GROUP-ON| nsurek A ENDURANCE AMERICAN SPEC.INS. 41718
180 7TH AVE. SUITE 201 INSURER B: HARTFORD FIRE INSURANCE CO. 19682
SANTA CRUZ, CA 95062 INSURER C: SENTINEL INSURANCE CO. LTD. 11000
: INSURER D:
- | INSURER E:
COVERAGES _

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e ustglﬁ TYPE OF INSURANCE POLICY NUMBER 61%‘&'%555%‘%% SE\)IT'EC(KAA%PEIJW?‘ LIMITS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY gﬁngEST c()EI;EgIcTcErE:ance) $ 50,000
J CLAIMS MADE OCCUR : MED EXP (Any one person) $ 5,000
A | X | CONT,POLLUTION |ECC101008333-02 06/30/11 |06/30/12 |PeRsONAL@ADVINURY |5 1,000,000
J : ’ GENERAL AGGREGATE $ 2,000,000
.| GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | 5 2, 000, 000
_x_-| POLICY |_| ngf ’_| LOC :
AUTOMOBILE LIABILITY
| AUT Ah:loYAIUTO ?E(gh:;%l‘:rii‘i?“)SINGLE umMT s 1,000,000
ALL OWNED AUTOS BODILY INJURY
|| scHEDULED AUTOS {Per person) ¥
A | X | HIRED AUTOS ECC101008333-02 06/30/11 [06/30/12 |pgopiyinuRY
| X | NON-OWNED AUTOS INC.IN GL ABOVE (Per accident) $ -
- PROPERTY DAMAGE 3
. (Per accident)
\ « | GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANYAUTO OTHER THAN EAACC | §
AUTOONLY: AGG | 3
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR |:| CLAIMSMADE AGGREGATE $
' $
:{ DEDUCTIBLE 3
RETENTION  § $
AND EMPLOYERS LIABILITY - % [ 108 nats | 2R |
ANY PROPRIETORIPARTNER/EXECUTIVE D 57 WEC DE7081 03/31/12 | 03/31/13 |E.L EAGHACCIDENT $ 1,000,000
B | (Mandatory In NH) E.L DISEASE-EAEMPLOYEE|$ 1,000,000
lfyes, descrbounder , E.L DISEASE -PoLICY LMT[$ 1,000,000
A | OTHER PROF.LIAB. ECC101008333-02 06/30/11 [06/30/12 | $1,000,000 OCCURRENCE
INC.IN GL ABOVE RETRO: 6/30/04 $2,000,000 AGGREGATE
C | PROPERTY/EQUIP 57 SBA BA 0059 05/01/11 [05/01/12

RE: ALL OPERATIONS

APPLIES.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

PRIMARY COVERAGE

MONTEREY COUNTY PLANNING & BUILDING INSPECTION DEPARTMENT HAS BEEN NAMED AS
ADDITIONAL INSURED WITH RESPECT TO THE GENERAL LIABILITY.

(BLANKET ENDORSEMENT'S ATTACHED)

CERTIFICATE HOLDER

CANCELLATI

ON

MONTEREY COUNTY
ATTN: MS. DALIA

SALINAS,

( - 168 W. ALISAL STREET,
e CA 93901

PLANNING & BUILDING INSPECTION DEPT.

M. MARISCAL
2ND FLOOR

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL . '

REPRESENTATIVES.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

30

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

DAYS WRITTEN

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

AUTHORIZED REPRESENTATIVE

I
ACORD 25(2009/01)
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Ecosystems West Consulting Group

AUTOMATIC ADDITIONAL INSURED —
OWNERS, LESSEES OR CONTRACTORS

This endorsement, effective 06/30/11 attaches to and forms a part of Policy Number
ECC10100833302. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provi‘ded under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written contract,
to name as an additional insured. However, this status exists only for the project
specified in that contract.

The person or organization shown in this Schedule is included as an insured, but only wifh
respect to that person'’s or organization’s vicarious liability arising out of your ongoing operations
performed for that insured.

FEI-318-ECC-0708
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Ecosystems West Consulting Group

AUTOMATIC PRIMARY AND'NON-CONTRIBUTORY

INSURANCE ENDORSEMENT -
DESIGNATED WORK OR PROJECT(S)

This endorsement, effective 06/30/11 attaches to and forms a part of Policy Number
ECC10100833302. This endorsement changes the Policy. Please read it carefully.

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to prowde Primary and/or Non- contrlbutory status.of this
insurance. However, this status exists only for the project specified in
that contract.

In consideration of an additional premium of $ Applied , and notwithstanding anything contained
in this policy to the contrary, it is hereby agreed that this policy shall be considered primary to
any similar insurance held by third parties in respect to work performed by you under any written
contractual agreement with such third party. It is further agreed that any other insurance which
the person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance. : |
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AMENDMENT NO. 5
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 5 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
EcoSystems West Consulting Group (hereinafter, “CONTRACTOR?”) is hereby entered into
between the County and the CONTRACTOR (collectively, the County and CONTRACTOR are
referred to as the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 30, 2010 (hereinafter,
“Amendment No. 1), April 29, 2011 (hereinafter, “Amendment No. 2”), May 11, 2011
(hereinafter, “Amendment No. 3”), and June 27, 2012 (hereinafter, “Amendment No. 4”); and

WHEREAS, annual Piperia Plan Studies and reporting are required for The Pebble Beach
Company’s Del Monte Forest Preservation and Development Plan (hereinafter, “PROJECT”);
and

WHEREAS, additional time is necessary to allow the Parties to n;gotiate new tasks associated
with Piperia Plan Studies required for completion of the PROJECT as required by the plan for
management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2015 with no associated dollar amount increase to allow additional time for the negotiation and
inclusion of new tasks for completion of the PROJECT.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from February 1, 2009 to June 30, 2015, unless sooner
terminated pursuant to the terms of this Agreement.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 5 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 5 to Professional Services Agreement
EcoSystems West Consulting-Group

2009-2012 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA - Planning
Term: February 1, 2009 — June 30, 2015
Not to Exceed: $114,129.00
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 5 as of the last

day opposite the respective signatures below:

COUNTY OF MONTEREY CONTRACTOR*
By: 4/\7L O/MM,-. EcoSystems West Consulting Group

Direcfor of Planning

Date: &/7/(3 By:

Ité :

Date:

Its:

Approved as to E and Legali
Office of the Cgufity Coun
By: é?/ / /ﬁ/

" TYeputy £ofinty Counsel

Date: Date:
Approved
\ (A ( RN
By: et S O O S \ﬁ'{" ~
uditor/Contfoller

Date: (2 {14’ \ ‘?;‘

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

Contractor’s Business Name

(Oh——

(Signature of Chair, President or Vice President)

Wineiam Oadie Ouned_

(Printed Name and Titlk)

N\o«:\fm"& 2013

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)

(Printed Name and Title)

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 5 to Professional Services Agreement

EcoSystems West Consulting Group

2009-2012 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/22/2013

PRODUCER

ISU INS.SERV.-BC ENV.BROKERAGE
1037 SUNCAST LANE, SUITE 103
EL DORADO HILLS, CA 95762

THIS CERTIFICATE IS ISSUEDAS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

(916) 939-1080 _ >
| INSURED ECOSYSTEMS WEST CONSULTING GROUP INSURER A: ENDURANCE AMERICAN SPEC.INS. 41718
180 7TH AVE. SUITE 201 ' INSURER B: HARTEFORD INS CO OF MIDWEST 37478
SANTA CRUZ, CA 95062 INSURER C: SENTINEL INSURANCE CO. LTD. 11000
‘ INSURER D:
. | INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
- MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH -

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NeR IDD T PE OF MEURANGE POLIGY NUMBER [POHCY EFFECTIVE DP%I,I(J:EXPIRATION LMITS
GENERAL LIABILITY EACH OCCURRENCE s 1. 000,000
< | . [DAMAGE TO RENTED
37 | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) 5 50,000
I CLAIMSMADE IEI OCCUR MED EXP (Any oneperson) $ 5.000
A | X | CONT . POLLUTION |ECC101008333-03 06/30/12 [ 06/30/13 |PERSONAL &ADVINJURY s 1,000,000
| : GENERAL AGGREGATE $ 2.000.,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG | S 2 000 . 000
?I POLICY I_—I E& I_I LOC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
Bl ANYAUTO (Ea accident) 8 1 ’ 0 0 O ’ 0 0 0
|| ALLOWNED AUTOS BODILY INJURY s
| | screpuLep auTos (Per person)
A | XX | HIRED AUTOS , ECC101008333-03 06/30/12 | 06/30/13 |soDLY INJURY .
| X | NON-OWNED AUTOS INC.IN GL ABOVE (Per accident
- PROPERTY DAMAGE s
(Per accident)
| GARAGE LIABILITY AUTO ONLY - EAACCIDENT | &
ANYAUTO OTHER THAN EAACC |8
| AUTO ONLY: AGG | 5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
:I DEDUCTIBLE $
| ReTENTION s $
WORKERS COMPENSATION WC STATU- OTH-
ANDREMPLO\?ENIIQZ' Lf«\I;TlluTY YIN X ITORY LIMITS ER ‘
O e CUTIVE [:I 57 WEC DE7081 03/31/13 | 03/31/14 |ELFEACHACCIDENT $ 1,000,000
R | (Mandatory in NH) EL DISEASE- EAEMPLOYEE |5 1 . 000 . 000 |-
Ifyes, describe under . 7 4
.__ | SPECIAL PROVISIONS below EL DISEASE-POLICYLMIT |S 7 . 000,000
A | OTHER PROF.LIAB. ECC101008333-03 06/30/12 |06/30/13 |$1,000,000 OCCURRENCE
. | INC.IN. GL ABOVE. RETRO: 6/30/04 $2,000,000 AGGREGATE
C | PROPERTY/EQUIP 57 SBA BA 0059 05/01/13 | 05/01/14

RE: ALL OPERATIONS

APPLIES.

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT /SPECIALPROVISIONS

MONTEREY COUNTY PLANNING & BUILDING INSPECTION DEPARTMENT HAS BEEN NAMED AS
ADDITIONAL INSURED WITH RESPECT TO THE GENERAL LIABILITY. PRIMARY COVERAGE

(BLANKET ENDORSEMENTS ATTACHED)

CERTIFICATE HOLDER

CANCELLATION

MONTEREY COUNTY
PLANNING & BUILDING INSPECTION DEPT.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

30  DpAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

. DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

ATTN: -MS. DALIA M. MARISCAL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
168 W. ALISAL STREET, 2ND FLOOR REPRESENTATIVES. v - & :
SALINAS, CA 93901 Tm‘sﬁ‘g‘w\w C (WY 17 ¥ 2.

L L

ACORD 25 (2008/01) © 1988-2009 ACORD CORPORATION. Allrights reserved.

The, ACORD name and logo are registered marks of ACORD
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| ' Ecosystems West Consulting Group, William Davilla dba: .
Endurance Endorsement Number: 5

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 6/30/2012 attaches to and forms a part of Policy Number
ECC101008333-03. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or organization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person.or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.

FEI-319-ECC-0708
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T " Ecosystems West Consulting Group, William Davilla dba:

-
Fndurance

Endorsement Number; 20

Additional Insured — Owners, Lessees or Contractors —
Completed Operations

This endorsement, effective 6/30/2012 attaches to and forms a part of Plolicy Number
ECC101008333-03. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided

under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

- Name Of Additional Insured Person(s)
Or Organization(s):

Location And Description Of Completed
Ope_rations

Anly person(s) or organization(s) whom the Named Insured
agrees, in a written contract, to name as an additional insured.
However, this status exists only for the project specified in that

~ contract.

Those project locations where this
endorsement is required by contract.

Information required to complete this Schedule, if not shown above, will be $hown in the Declarations.

Section II — Who Is An Insured is amended to include as an additional insured
the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for "bodily injury" or "property damage" caused, in whole or in part, by
"your work" at the location designated and described in the schedule of this
endorsement performed for that additional insured and included in the "products-

completed operations hazard".

- CG 20370704 : © 1S0 Properties, Inc., 2004
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e o Ecosystems West Consulting Group, William Davilla dba:
Endurance Endorsement Number: 15

Automatic Prim'ary and Non-Contributory
Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 6/30/2012 attaches to and forms a part of Policy Number
'ECC101008333-03. This endorsement changes the Policy. Please read it carefully.

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the

" .person(s) or organization(s) named in the schedule may have is excess and non-

contributory to this insurance.
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File ID A 14-287 No. 44

Monterey County

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.'s: A-11684; A-11411
Upon motion of Supervisor Salinas, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 6 to Professional Services Agreement No. A-11684 with
EcoSystems West Consulting Group where the Base Budget is increased by $57,820, for a total
amount not to exceed $171,949, to allow payment of rendered services associated with
completion of 2013 Piperia Plan Studies and to provide 2014 Piperia Plan Studies for
completion of The Pebble Beach Company’s Del Monte Forest Preservation and Development
Plan (PLN100138) in Pebble Beach, and extend the term to June 30, 2016; and

b. Approved Amendment No. 6 to Reimbursement Agreement No. A-11411 with The Pebble
Beach Company where the Base Budget is increased by $57,820 with no change to the County
Surcharge of $2,500, for a total amount not to exceed $174,449, to allow reimbursement to
Monterey County for costs incurred by EcoSystems West Consulting Group and the Resource
Management Agency - Planning for rendered services associated with the completion of 2013
Piperia Plan Studies, and to provide 2014 Piperia Plan Studies for completion of The Pebble
Beach Company’s Del Monte Forest Preservation and Development Plan (PLN100138) in
Pebble Beach, and extend the term to June 30, 2016; and

¢. Authorized the Director of Planning to execute Amendment No. 6 to Professional Services
Agreement No. A-11684, Amendment No. 6 to Reimbursement Agreement No. A-11411 and
future amendments to these Agreements where the amendments do not significantly alter the
scope of work or change the approved Agreement amounts.

(PLN100138/2009 - 2014 Piperia Plan Studies for The Pebble Beach Company’s Del Monte
Forest Preservation and Development Plan)

PASSED AND ADOPTED on this 16th day of December 2014, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on December 16, 2014.

Dated: December 18, 2014 Gail T. Borkowskd, Clerk of the Board of Supervisors
File Number: A 14-287 County of Monterey, State of California
by ( M
Deputy

ATTACHMENT D
PAGE 128 OF 261

— — e —




AMENDMENT NO. 6
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 6 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
EcoSystems West Consulting Group (hereinafter, “CONTRACTOR™) is hereby entered into
between the County and the CONTRACTOR (collectively, the “Parties™) as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 30, 2010 (hereinafter,
“Amendment No. 17, including Exhibit A-1 — Scope of Services/Payment Provisions), April 29,
2011 (hereinafter, “Amendment No. 2”), May 11, 2011 (hereinafter, “Amendment No. 3”,
including Exhibit A-2 — Scope of Services/Payment Provisions), June 27, 2012 (hereinafter,

“Amendment No. 47), and June 7, 2013 (hereinafter, “Amendment No. 5”) and incorporated into
the Agreement by this reference; and

WHEREAS, annual Piperia Plan Studies and reporting continue to be required for 2013 and

2014 for The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan
(hereinafter, “Project” or “Plan™); and

WHEREAS, additional time is necessary to allow for the 2014 Piperia Plan Studies and future
Piperia Plan Studies for completion of the Project; and

WHEREAS, additional funding is necessary to allow payment to CONTRACTOR for services
rendered toward completion of the 2013 Piperia Plan Studies for the Project and to allow
CONTRACTOR to provide 2014 Piperia Plan Studies for completion of the Project as required
by the Plan for the management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2016, to increase the amount by $57,820 to allow payment to CONTRACTOR for services
rendered toward the completion of the 2013 Piperia Plan Studies, and to allow CONTRACTOR
to provide 2014 Piperia Plan Studies and future Piperia Plan Studies for completion of the
Project as identified in the Agreement and as amended by this Amendment No. 6.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the terms of this Agreement. The services are generally described as follows:

Amendment No. 6 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA - Planning

Term: February 1, 2009 — June 30, 2016

Not to Exceed: $171,949.00
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2

Provide 2009 — 2014 Piperia Plan Studies for the Pebble Beach Company’s Del Monte
Forest Preservation and Development Plan. The 2013 and 2014 Piperia Plan Studies

included in this Agreement are described in Exhibit A-3, Scope of Services/Payment
Provisions.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1, A-2 and A-3, subject to the limitations set forth in this

Agreement. The total amount payable by County to CONTRACTOR under this
Agreement shall not exceed the sum of $171,949.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from February 1, 2009 to June 30, 2016, unless sooner
terminated pursuant to the terms of this Agreement

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-3, Scope of
Services/Payment Provisions”.

All other terms and conditions of the Agreement remain unchanged and in full force,

This Amendment No. 6 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6.

Amendment No. 6 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning

Term: February 1, 2009 — June 30, 2016

Not to Exceed: $171,949.00
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 6 to the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY

By: /N L/)/Mww

CONTRACTOR*

EcoSystems West Consulting Group

Director of Planning

Date:

/1{/(6{/{ Y By:

Its:

Date:

Approved as orm a egality,

Office gf th unty Coytnsel %}

By: W / Its:
/4 ky?ty County Counsz

Approved as to Fisc

Date:

Pyovisions

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

Contractor’s Business Name

L\)m\./ }—///

(Signature of Chair, President or Vice President)

k,_u\'\_k\f.\m QC\\W\-W\. Ouivle

(Printed Name and Title}

Oey 20 2O\

SoLt e POFTSRS VNP

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)

Date:

(Printed Name and Title)

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority 1o

execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 6 to Professional Services Agreement

EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies for The Pebble Beach Company's
Del Monte Forest Preservation and Development Plan
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EXHIBITA-3- SCOPE OF SER\"ICES/PAYMENT PROVISIONS

2013 and 2014 Piperia Studies and CEQA Review

DURATION: February 201 3~January 2014 and February 2014 ~ June 2015

SCOPE

In project year 2013 and 2014, EcoSystems West Consulting Group (EcoSystems) will continue to
monitor research plots established between 2005 and 2007 to inform habitat Management, enhancement,
and transplantation projects for Yadon's piperia (Piperia yadonii}—a federally endangered orchid found
within the Del Monte Forest (DMEF). The studies were identified by the project Adaptive Management
Team (AMT) as priorities for research as part of Phase |A testing of the Final Piperia Plan, which is.
being developed to mitigate impacts of the DMF Preservation and Development Plan (DME/PDP).

elopment may render the Final Piperia Plan ag unnecessary as
previously outlined, the research program has been recognized by the AMT as invaluable For informing
management of protected habitat within the DMT in order to conserve Piperia yadonii. Mareover, results
of the research can be used to design successful enhancement brojects to mitigate the impacts of other
future development within the region.

29
This scope of work describes monitoring of previously established research studies for the & month
period beginning in February 2013 and through June 2015. In addition, due to the one year hiatus of

monitoring in 2012, following the completion of the 2015 field data gathering, EcoSystems will enter the

data for these three field years and conduct Statistical analysis to evaluate the 2013, 2014 and 2015 status
of Piperia yadonii populations to comp

are with previous years to see if results are wi hin the range of
population demographics seea in previous years,

. . M) /244
ASKS TR

(Contractor's Initials) (Date)
Task 1: Conduct California Enviroumental Qualit

¥ Act (CEQA) Review of the Proposed Pebble
Beach DMT Plan Development Impacts on Piperia

radonif

Because modifications to the proposed development project
translocation of Piperia yadonii tubers unnecess
effort to design a salvage and transpl
scopes of work and reports.

may render mass salvage and
ary, this scope of work does not include additional
antation process, as were included as part of Task 1 in prior

Task 2: Investigate Horticultural Techniques for Piperia yadonii

Question

What horticultural techniques will facilitate successful use of Piperia yadonii materials

during
research and testing, and ultimately in enhancement projects?

Background

In 2006, EcoSystems established a series of trals to examine techniques to successfully translocate
.aud store Piperia yadonii tubers obtained from the development area at Units MNOUV (known
geographic reference area) within the DMF, as well as store seed used in experiments evaluating
factors influencing seedling establishment in the other areas (EcoSystems West Consulting Group
2007). Ongoing monitoring of these trals can increase understanding of the ecology of Piperig

yadonii, and be vsed to design habitat management and enhancement efforts. The following ongoing
tasks are recommended to obtain answers to the original questions posed,

Page 1 af 8
EcoSystems West Consulting Group
2009-2014 Piperia Plan Studies for The Pebble Beach Company's
Del Monte Forest Preservation and Development Plap
RMA - Planning
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EXHIBIT A -3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 2.1: Evaluate Tuber Storage

In the fall of 2006, EcoSystems established a study comparing the efficacy of storing tubers in flats
with soil in a lath house, a greenhouse, and within the Monterey Pine Forest. In the fall of 2007, the
tubers were excavated and examined, then re-potted into larger containers that allow monitoring of
individual demographic performance. The following tasks will increase understanding of Piperia
yadonii tuber biology through evaluation of their performance ex situ.

2.1.1 Monitor Vegetative Status: In the spring of 2013 and 2014, EcoSystems will examine

whether each tuber produced a vegetation plant, and if so, measure the number of leaves and
longest leaf length.

2.1.2 Monitor Reproductive Status: In the summer of 2013 and 2014, EcoSystems will
determine the proportion of vegetation plants that reproduced, were diseased, and/or browsed.

2.1.3 Data Analysis: This subtask will be conducted following the completion of the 2015
field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.

Task 2.2: Evaluate Success of Translocated Piperia yadonii

In the fall of 2006, a tree spade was used to translocate five (5) soil cores containing Piperia yadonii
from three (3) donor sites to three (3) receiver sites within MNOUV. In the spring of 2007, five (5),
unmoved control plots were established to facilitate examination of the effects of translocation. In
addition to informing success of tuber salvage and translocation, this study can increase
understanding of Piperia yadonii biology needed to inform conservation, by for example, helping
understand what constitutes appropriate habitat for the endangered orchid, as tubers were translocated

into apparently suitable but unoccupied habitat. The following steps are proposed to evaluate success
of the transplantation treatment.

2.2.1 Monitor Vegetative Plant Status: In the spring of 2013 and 2014, EcoSystems will
measure the following in each of the five (5) translocation cores and five (3) control plots:
« Number of vegetative Piperia: one (1) leaf, two (2) leaf, and total

* Mean longest leaf length (determined by measuring the longest leaf of ten (10)
randomly chosen plants in each plot).

2.2.2 Monitor Reproductive Plant Status: In the summer of 2013 and 2014, FcoSystems will
measure the following within each of the five (5) translocation cores and five (5) control
plots:

« Number of Piperia that initiated production of an inflorescence
* Number of Piperia that were browsed and/or diseased
* Mean reproduction (capsule production) of ten (10) randomly chosen plants

2.2.3 Data Analysis: This subtask will be conducted following the completion of the 2015
field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.

Page 2 of 8
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EXHIBIT A -3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 2.3: Seed Storage Studies

This study has been completed in 2008. No additional studies are proposed.

Task 2.4: Horticultural Techniques Data Entry and Analysis

This subtask will be conducted following the completion of the 2015 field monitoring. At that

time, all data will be entered into a database and statistically analyzed and summarized in the 2013
through 2015 Piperia Studies summary report.

Task 3: Experimental Evaluation of Piperia yadonii Regeneration Niche and Establishment
Following Exotic Plant Removal

Question

What factors might influence establishment of Piperia yadonii from seed following exotic plant
removal? In areas of apparently suitable but unoccupied habitat, does adding seed independently or in
combination with litter removal promote establishment of Piperia yadonii?

Background

In spring 2006, EcoSystems established a small-scale manipulative experiment to evaluate the
independent and interactive effects of factors hypothesized to influence seedling establishment
following removal of three (3) types of exotic plants most commonly observed in or adjacent to
habitat occupied by Piperia yadonii: 1} French broom, 2) Acacia species (there are more than one in
the DMF/PDP areas), and 3) rattlesnake grass. This experiment also included litter removal and seed
addition treatments designed to examine the independent and interactive effects of removing litter and
adding the seed of Piperia yadonii to establish populations of the rare plant in exotic plant treatment
areas, as well as areas of apparently suitable but unoccupied habitat. In 2007, additional litter removal
and seed addition plots were added to the ten (10) experimental blocks located within suitable but

unoccupied habitat, allowing examination of the effects of inter-annual variability in weather on
Piperia yadonii establishment.

EcoSystems proposes the following steps to evaluate the effects of these experimental treatments to
inform design of enhancement treatments, as well as management of Piperia yadonii habitat,

3.1 Monitor Vegetative Plant Status: In the spring of 2013 and 2014, EcoSystems will revisit each
2

of the 176, 1 m plots established in this experiment to measure the following:
* Number of vegetative Piperia: one (1) leaf, two (2) leaf, and total

* Mean longest leaf length (determined by measuring the longest leaf of ten (10)
randomly chosen plants in each plot).

3.2 Monitor Reproductive Plant Status: In the summer of 2013 and 2014, EcoSystems will revisit
the treatment plots that had vegetative Piperia in the spring to measure following:
* Number of Piperia that initiated production of an inflorescence
« Number of Piperia that were browsed and/or diseased
* Mean reproduction (capsule production) of ten (10) randomly chosen plants

3.3 Analysis and Reporting: This subtask will be conducted following the completion of the 2015
field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.

Page 3 of 8
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EXHIBIT A -3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 4: Examine Habitat Factors Influencing Piperia yadonii Performance

Question

What habitat factors influence the interannual variability in Piperia yadonii individual and population
performance?

Background

The Piperia yadonii habitat characterization indicated that, within the DMF, Piperia yadonii occurs
within a range of habitat conditions, in terms of plant community composition, soil conditions, and
vegetation structure (EcoSystems West Consulting Group 2006). However, it is not currently known
whether habitat conditions influence individual plant or patch performance, and thus population
persistence. Indeed, there is little basic information available about the demographic rates for Piperia
yadonii. This information can increase understanding of the biology of Piperia yadonii needed to
inform habitat management and enhancement, as well as to evaluate their effectiveness.

4.1 Examine Vegetative Plants: The fifty-four (54) permanent Piperia yadonii sites established in
the fourteen (14) DMF/PDP areas west of Highway 1 as part of the Piperia yadonii Habitat
Characterization will be revisited during the spring of 2013 and 2014 to collect the following
data:

* Number of vegetative Piperia: one (1) leaf, two (2) leaf, and total
* Mean longest leaf length (determined by measuring the longest leaf of ten (10)
randomly chosen plants in each plot)

* Status of the five (5) target (marked) plants (aboveground vs. dormant, size if
aboveground)

4.2 Monitor Reproductive Plant Status: In the summer of 2013 and 20 14, EcoSystems will revisit
the permanent plots to measure the following:

* Number of Piperia that initiated production of an inflorescence
* Number of Piperia that were browsed and/or diseased
* Mean reproduction (capsule production) of ten (10) randomly chosen plants

* Reproductive status of the five (5) target plants (whether flowered, browsed, diseased,
.and number of fruits produced)

4.3 Data Analysis and Reporting: This subtask will be conducted following the completion of the
2015 field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.

Task 5: Establish Herbivory Effects of Experiment — Not applicable at this time.

Task 6: Coordinate AMIT

As part of EcoSystems” work on this project, EcoSystems will coordinate and participate in the AMT
that will review and guide implementation of these studies. In order to reduce costs associated with

more frequent meetings, EcoSystems proposes that the AMT meet two (2) times via short one (D
hour teleconferences:

* May 2013 and 2014: Telephone conference call to discuss spring work
* November 2013 and 2014: Telephone conference call to discuss summer work

Page 4 of 8
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Task 7: Project Management

Project management will consist of short phone updates with County of Monterey (County) project

staff and The Pebble Beach Company project staff. No formal progress reports will be prepared as a
cost savings measure.

Task 8: Summary Reports of Piperia Studies

This Task will be conducted following the completion of the 2015 field monitoring. At that time, all data

will be entered into a database and statistically analyzed and summarized in the 2013 through 2015
Piperia Studies summary report.

Page 5 of 8
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Invoices for services performed under the AGREEMENT shall be submitted quarterly based

upon a percentage of task completion and delivery of the final product and shall include the
following:

1.

Invoice Coversheet
EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies and CEQA Review for The Pebble Beach Company's
Del Monte Forest Preservation and Development Plan

Date:

Invoice No.

Original Agreement Term: February 1, 2009 to April 30, 2010
Original Agreement Amount: $.24.999.00 ($24,999.00 base budget plus $0.00 project contingency)

Amendment No. [: § 24,965.00 (524,965.00 base budget plus 30.00 project contingency)

Extension of Term to April 30, 2011
Amendment No. 2; Extension of Terin to June 30, 2012

Amendment No. 3: § 64,163.00 (364,163.00 base budget plus $0.00 project contingency)

Amendment No. 4: Extension of Term to June 30, 2013

n

Amendment No. Extension of Term to June 30, 2013

Amendment No. 6: $ 57,820.00 (557,820.00 base budget plus $0.00 project contingency)

Extension of Term to June 30, 2016

Total Agreement Amount: §171,949.00 ($171,949.00 base budget plus $0.00 project contingency)

Prior Invoices: 3
(Under this Agreement)

This Invoice: b3

Remaining Balance 3

Approved as to Work/Payment:

Joseph Sidor, Associate Planner Date

All Invoices Are To Be Sent To:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220

Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding
billing rates.

Page 8 of 8
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AcorD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYY'Y)

B/13/2014

PRODUCER

ISU INS SERV - BC ENV BROKERAGE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

1037 SUNCAST LANE, SUITE 103 ALTER THE COVERAGE AFFORDED BY THE POL|CJES BELOW,
EL DORADO HILLS, CA 95762
{(916) 939-1080 INSURERS AFFORDING COVERAGE NAIC #
MNEURED ECOSYSTEMS WEST CONSULTING GROUP msurer & ADMIRAL INSURANCE COMPANY 24856
180 7TH AVE. SUITE 201 INSURER B: HARTEFORD INS CO OF MIDWEST 37478
SANTA CRUZ, CA 95062 INSURER C: SENTINEI INSURANCE CO. LTD, 11000
INSURER D:
1 INSURER E:
COVE
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NO TWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR GTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HA VE BEEN REDUCED BY PAID CLAIMS.
mlﬁ E— _ B NUBES POLCY EFFECTIVE JPOLICY EXPIRATION LIMT.
GENERAL LIABILITY EACH_OCCURRENCE s 1.000,000
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurencel $ 50.000
CLAIMS MADE OCCUR MED EXP (Any one persor) 3 5,000
A X | CONT . POLLUTION FEI-ECC-16281-01 |06/30/14 |06/30/15 |erersonaeapviiury ls 1.,000.000
GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APELIES PER: PRODUCTS-coMPoP GG Bs 2 . 000,000
POLICY f B LOC
AUTOMOBILE LIABILITY
T YAUTO {C}gﬂggﬂiﬂg’mw LiMIT 3 1 ; 00 0 3 00 0
|| ALL OWNED AUTOS BODILY INJURY 5
|| scHEDULED AUTOS {Perperson)
.\ | X | HireD AUTOS FEI-ECC-16281-01 |06/30/14 |06/30/15 BODILY INJURY .
| X | vow-owneD auToS INC.IN GL ABOVE Fermictiond
- PROPERTY DAMAGE s
(Peraccident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | 8
ANYAUTO OTHER THAN EAACC B35
AUTO ONLY: acG s
EXCESS /UMBRELLA LIABILITY EACH_OCCURRENCE 3
OCCUR CLAIMS MADE AG GREGATE f;
| $
|| oeoucTiLe $
RETENTION H — i
WORKERS COMPENSATION %ﬂﬁ J IDTH-
AND EMPLOYERS'LIABILITY ER
ANV PRCPRETEREARTNENEECYTE ffj 57 WEC DE7081 03/31/14 |03/31/15 |eLeacHaccient s 1.000,000
B | (Mandatory in NH) ELDISEASE-EAEMPLOYEERS 1,000,000
If yes, describe under
SPECIAL PROVISIONS befow ELpiseasE-policyimT Bs 1. 000 000
A other PROF.LIAR. FEI-ECC-16281-01 |06/30/14 |06/30/15 |$1,000,000 OCCURRENCE
CLAIMS MADE RETRO: 06/30/04 $2,000,000 AGGREGATE
C| PROPERTY/EQUIP 57 SBA BA 0059 05/01/14 J05/01/15

RE: PIPERIA PLAN

APPLIES.

THE COUNTY OF MONTEREY,

ADDITIONAL INSURED WITH RESPECT TO THE GENERAL LIABILITY. PRIMARY COVERAGE
(BLANKET ENDORSEMENTS ATTACHED)

STUDIES
ITS AGENTS,

DESCRIPTION OF OPERATIONS /LOCATIONS /VEHICLE 5/EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

OFFICERS AND EMPLOYEES HAVE BEEN NAMED AS

CERTIFICATE HOLDER

SALINAS,
ATTN:

COUNTY OF MONTEREY
CONTRACTS/PURCHASING DEPARTMENT
168 W. ALISAL STREET, 3ND FLOOR
Ca 93901

SHELLEY DICKINSON

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURERWIBUEREAVOR To MalL 30
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO.DO SO SHALL

DAYS WRITTEN

S C e

ACORD 25(2009/01)

The ACORD name and logo are registered marks of ACORD
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Ecosystems West Consulting Group, William Davilla dba:
Endorsement Number: 5
ADMIRAL| ggamaie

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 6/30/2014 attaches to and forms a part of Policy Number
FEI-ECC-16281-01. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.

ECC-319-0712

ATTACHMENT D
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Endorsement Number: 19

@ Ecosystems West Consulting Group, William Davilla dba:
ADMIRAL | sz

Additional Insured — Owners, Lessees or Contractors —
Completed Operations

This endorsement, effective 6/30/2014 attaches to and forms a part of Policy Number
FEI-ECC-16281-01. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided

under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location And Description Of Completed
Operations

Any person(s) or organization(s) whom the Named Insured
agrees, in a written contract, to name as an additional insured.
However, this status exists only for the project specified in that
contract.

Those project locations where this
endorsement is required by contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section IT—~ Who Is An Insured is amended to include as an additional insured
the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for "bodily injury" or "property damage" caused, in whole or in part, by
"your work" at the location designated and described in the schedule of this
endorsement performed for that additional insured and included in the "products-

completed operations hazard".

CG 20 37 07 04 © ISO Properties, Inc., 2004
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ADMIRAL E o

Ecosystems West Consulting Group, William Davilla dba:
Endorsement Number: 13

Automatic Primary and Non-Contributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 6/30/2014 attaches to and forms a part of Policy Number
FEI-ECC-16281-01. This endorsement changes the Policy. Please read it carefully.

ECC-548-0712

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to provide Primary and/or Non-contributory status of this
insurance. However, this status exists only for the project specified in that
contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.

ATTACHMENT D
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33

Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No: A-11411

a. Approve a Reimbursement Agreement with The Pebble Beach
Company where the Base Budget is $24,999, the County
Surcharge is $2,500, for a total amount not to exceed $27,499, to
allow reimbursement to Monterey County for costs incurred by
EcoSystems West Consulting Group and the County Planning
Department to provide 2009 Piperia Plan Studies for The Pebble
Beach Company's Del Monte Forest Prescrvation and
Development Plan (PLN010254) in Pebble Beach, for a term
through April 30, 2010; and

b. Authorize the Director of Planning to execute the
Reimbursement Agreement and future amendments to this
Agreement where the amendments do not exceed ten percent
(10%) of the original Agreement amount and do not
significantly alter the scope of work.

(Reimbursement Agrecement - PDO060822/EcoSystems = West

Consulting Group, County-wide)

Upon motion of Supervisor Salinas, seconded by Supervisor Parker, and carried by those
members present, the Board hereby:

a. Approved a Reimbursement Agreement with The Pebble Beach Company where the Base
Budget is $24,999, the County Surcharge is $2,500, for a total amount not to exceed
$27,499, to allow reimbursement to Monterey County for costs incurred by EcoSystems
West Consulting Group and the County Planning Department to provide 2009 Piperia Plan
Studies for The Pebble Beach Company's Del Monte Forest Preservation and Development
Plan (PLN010254) in Pebble Beach, for a term through April 30, 2010; and

b. Authorized the Director of Planning to execute the Reimbursement Agreement and future
amendments to this Agreement where the amendments do not exceed ten percent (10%) of
the original Agreement amount and do not significantly alter the scope of work.

(Reimbursement Agreement - PD060822/EcoSystems West Consulting Group, County-wide)

PASSED AND ADOPTED this 28" day of April, 2009, by the following vote, to wit:
AYES: Supervisors Armenta, Salinas, Calcagno, Parker, Potter

NOES: None

ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hercby
certify that the foregoing is a truc copy of an vriginal order of said Board of Supervisors duly made and entered in
the minutes thereofl of Minute Book 74 for the meeting on April 28, 2009,

Dated: May I, 2009 Gail T. Borkowski, Clerk of the Board of Supcrvisors
County of Montercy, Statc of California

By _,/7,?//14 - 2 et
/4 Depﬁty
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REIMBURSEMENT AGREEMENT
| ' FOR |
2009 PIPERIA PLAN STUDIES FOR THE PEBBLE BEACH COMPANY’S
DEL MONTE FOREST PRESERVATION AND DEVELOPMENT PLAN

THIS REIMBURSEMENT AGREEMENT, herein'after, “AGREEMENT”, is. made and
entered by and between the County of Monterey, a political subdivision of the -State of
California, hereinafter, “COUNTY?”, and The Pebble Beach Company, hereinafter, “PROJECT

APPLICANT?”, with reference to the following facts and circumstances: :
RECITALS

A. PROJECT APPLICANT has applied to COUNTY for approval of various
development permits for The Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan, referred to herein as THE PROJECT. As a condition of PROJECT approval,
COUNTY has required PROJECT APPLICANT to fund the development and implementation of
a long-term Piperia Plan, referred to herein as THE PIPERIA PLAN, and that this plan be
developed by a third-party consultant selected by COUNTY. ‘ :

B. The Director of the Monterey County Planning Department, hereinafter,
DIRECTOR, and PROJECT APPLICANT agree that it is necessary and desirable that COUNTY
engage EcoSystem West Consulting Group, hereinafter, CONTRACTOR, to prepare the 2009
Piperia Plan Studies, attend meetings, and perform related work. CONTRACTOR shall perform
the Scope of Work specified in the Professional Services Agreement between COUNTY and
CONTRACTOR, attached to this AGREEMENT as Exhibit “1”, and incorporated herein by
reference as if fully set forth. COUNTY shall manage THE PIPERIA PLAN performed by

CONTRACTOR.

C. A fundamental premise of this AGREEMENT is that nothing is to be construed as
a representation, promise, or commitment on the part of COUNTY to give special treatment to,
or exercise its discretion favorably for THE PROJECT, in exchange for PROJECT
APPLICANT’S obligation to reimburse COUNTY for the cost of retaining CONTRACTOR.

D. COUNTY and PROJECT APPLICANT make this AGREEMENT with full
knowledge of the requirements of state and local law, including, but not limited to the California
Environmental Quality Act of 1970 (Public Resources Code Section 21000 et seq., hereafter
“CBQA”) and State CEQA Guidelines (14 California Code of Regulations Section 15000 et seq.,
‘hereafter “Guidelines”) and the Monterey County Code. ,

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
.CONTAINED IN THIS AGREEMENT, PROJECT APPLICANT AND COUNTY AGREE

AS FOLLOWS: '

1
Reimbursement Agreement

The Pebble Beach Company

2009 Piperia Plan Studies for The Pebble Beach Company’s -

Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term: February 1, 2009 — April 30, 2010

ATTACHMENT D Not to Exceed: $27,499.00
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. - Depositl to Fund COUNTY Surcharge — Planning Department. PROJECT
APPLICANT shall deposit an amount equal to the COUNTY Surcharge based on ten percent
(10%) of CONTRACTOR’S budget This amount totals $2, 500 00. . SRR

PROJECT APPLICANT shall deposrc a total amount of $2 500. OO with COUNTY o
Planning Department by March 31, 2009 ' o _ SRR

. : PROJECT APPLICANT’ S depos1t of $2,500. 00 w1th COUNTY shall be a»
" condition precedent to COUNTY S obligation under this AGREEMENT. -

2. Funding.

. a. COUNTY Surché:rge — Planning Department.

A meaximum COUNTY Surcharge of ten percent (10%) of
CONTRACTOR’S Base Budget, in an amount not to exceed $2,500.00,
shall apply to this AGREEMENT. This surcharge is to cover the
additional expense of COUNTY Planning Department project
management and contract administration.

Actual surcharges, based on time and material charges, shall be assessed
on an hourly basis for COUNTY staff time related to THE PIPERIA
PLAN. A budget for these charges is allocated as follows:

Planning Department $2,500.00
Any unused portion of this surcharge»is refundable.

3. Engagement of CONTRACTOR. COUNTY shall engage CONTRACTOR in
' accordance with the contract between COUNTY and CONTRACTOR attached hereto and
incorporated by this reference as Exhibit 1. CONTRACTOR shall be responsible only to
COUNTY, and nothing in this AGREEMENT imposes any -obligation on COUNTY or
CONTRACTOR to PROJECT APPLICANT other than to devote the time and attention to

preparing THE PIPERIA PLAN and related work. COUNTY shall provide -direction and
" guidance to CONTRACTOR. CONTRACTOR'’S contact(s) with PROJECT APPLICANT shall
only be through COUNTY; and PROJECT APPLICANT, its agents, employees, consultants,
representatives or partners shall not contact CONTRACTOR directly in any manner unless at-a

public hearing, meeting, or Workshop
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4. Reimbursement.

a. CONTRACTOR’S Invoices.

. PROJECT APPLICANT shall reimburse COUNTY the full cost of
employing CONTRACTOR in accordance with the terms of Exhibit “1”
of this AGREEMENT '

Max1mum Relmbursement Under AGREEMENT

'The maximum. which may be charged to PROJECT APPLICANT under

this AGREEMENT is $27,499.00:

CONTRACTOR’S Budget: ‘ $ 24,999.00

COUNTY Surcharge: $ 2,500.00

Maximum to be Reimbursed Under AGREEMENT: ~ $ 27.499.00
b. - Reimbursement Procedures. |

COUNTY shall submit an official invoice to PROJECT APPLICANT on a
quarterly basis, beginning May 1, 2009. Thereafter, not later than the last
day of each following quarter, COUNTY shall submit to PROJECT
APPLICANT an invoice setting forth the amount of compensation paid to
CONTRACTOR. ’

In its quarterly invoices, COUNTY shall itemize the costs submitted by
CONTRACTOR. Invoices shall provide a detailed breakdown of the time
worked on each task, the person completing the work, the hourly rates,
and expenses.

PROJECT APPLICANT shall honor all invoices submitted by COUNTY
for services of CONTRACTOR performed before the date of termination .

of AGREEMENT.

PROJECT APPLICANT shall process invoices and provide payment to
the COUNTY within thirty (30) days of receipt of an invoice.

5. Relationship to Other Charges. PROJECT APPLICANT and COUNTY agree
that the expenditures associated with this AGREEMENT are in addition to the standard
development application fees and hourly fees charged.for condition comphance of PROJECT as
an extraordinary development permit.
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6. No Promise or Representation. PROJECT APPLICANT and COUNTY agree
that nothing in AGREEMENT is to be construed as a representation, promise, or commitment on
the part of COUNTY to give special treatment to, or exercise its discretion favorably for THE -
PROJECT, it being understood that PROJECT APPLICANT’S reimbursement obligation under.
AGREEMENT is undertaken without regard to COUNTY’S actions regarding THE PROJECT.

: 7. Term. AGREEMENT shall become effective February 1, 2009 and continue
through Apr11 30, 2010 unless termmated pursuant to Paragraph 8 of AGREEMENT ‘

- 8. Termmatlon AGREEMENT shall terminate on Aprll 30, 2010 but may be .
terminated earlier by PROJECT APPLICANT or COUNTY, by giving-fourteen (14) days:
written notice to the other. Upon such termination, PROJECT APPLICANT shall immediately-
pay any outstanding invoices, as well as pay for any work performed by CONTRACTOR

through effective date of termination.

9.  Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the PROJECT APPLICANT and COUNTY respecting the matters set forth
herein. COUNTY and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT

that is not expressly contained herein.

10.  Negotiated Agreement. It is agreed and anderstood by PROJECT APPLICANT
and COUNTY that AGREEMENT has been arrived at through negotiations and that neither is -
deemed the party which prepared AGREEMENT within the meaning of Civil Code Section

1654.

11.  Assignment. Neither COUNTY nor PROJECT APPLICANT shall have the right
to assign its respective rights and obligations hereunder without the written consent of the other
party. This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors and assigns.

12.  Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both COUNTY and PROJECT APPLICANT.

13.  Contracting Officer. The contracting officer of COUNTY, and the only entity
authorized by law to make or amend AGREEMENT on behalf of COUNTY, is the Monterey

County Board of Supervisors.

- 14,  Waiver. The failure of a party hereto at any time or times to require performance
‘of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a
waiver of any other condition or breach of any other term.
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15. .Goveming Law. AGREEMENT shall be construed, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered .

into and to be performed wholly in California.

» 16.  Construction. The language in all parts of AGREEMENT shall be construed, in

all cases, according to its fair meaning. The parties acknowledge that each party has reviewed
and revised AGREEMENT and that the normal rule of construction to the effect that any
ambiguities are to be resolved. against the draftmg pa.rty shall not be- employed in the

1nterpretat1on of AGREEMENT

. 17.  Conflict with Professmnal Serv1ces Agreement between CONTRACTOR and
COUNTY. In the event of a conflict between the provisions of AGREEMENT and the
Professional Services Agreement between COUNTY and CONTRACTOR, the provisions of

AGREEMENT shall govern.

18.  Relationship of Parties. The parties agree that this AGREEMENT establishes
only a reimbursement arrangement between the parties, and that the partles are not joint

venturers or partners

19. Indemmﬁca’aon PROJECT APPLICANT agrees to defend, indemnify and hold
COUNTY harmless in any action brought by any third party in which the authority of the
- COUNTY to enter into AGREEMENT or the validity of AGREEMENT is challenged.

20.  Notices. Notice to the parties in connection with AGREEMENT shall be given
personally or by regular mail addressed as follows:

TO COUNTY: Mike Novo, AICP
Director of Planning
County of Monterey Resource Management Agency
Planning Department
1168 W. Alisal Street, 2" Floor
Salinas, CA 93901 -

TO PROJECT Mark Stilwell A
APPLICANT: Executive Vice President
‘ ' The Pebble Beach Company
Real Estate Division
P.O. Box 1767

Pebble Beach, CA 93953

Notice shall be deemed effective at the time of personal delivery or seventy—two (72) hours after
mailing by certified mail, return receipt requested.
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IN WITNESS WHEREOF, PROJECT APPLICANT and COUNTY have executed
AGREEMENT to be effective on the date first above written.

THE COUNTY . OF MONTEREY
‘By: - 4/1/ Lq/)’\(vka
-~ - Mike Novo, AICP

Director of Planning

v 5/ o4

PROJECT APPLICANT*

~ (Signature of Chau President or Vice Pres1dent)

WMM V P +fonal C%w&o

(Name and Title)

Date: 3 /% ,/’(’97

By:

(Signature of Secretary,

st. Secretary, CFO or
Asgistant) : .

\ Its:

(Name and Title)

Date,

Approved.as to Form

G pf Jwoon_

Députy County Counsel

Date: J’ /é 06’

*INSTRUCTIONS: IF APPLICANT is a corporation, mcludmg limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the 51gnature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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EXHIBIT 1
PROFESSIONAL SERVICES AGREEMENT
| - BETWEEN
ECOSYSTEMS WEST CONSULTING GROUP
AND THE COUNTY OF MONTEREY
FOR THE |
2009 PIPERIA PLAN STUDIES
- FOR h
THE PEBBLE BEACH COMPANY’S

DEL MONTE FOREST PRESERVATION AND
DEVELOPMENT PLAN

Reimbursement Agreement
The Pebble Beach Company
2009 Piperia Plan Studies for The Pebble Beach Company’s -

Del Monte Forest Preservation and Development Plan

‘ RMA — Planning Department

Term: February 1, 2009 — April 30, 2010

ATTACHMENT D Not to Exceed: $27,499.00
PAGE 151 OF 261




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAT, SERVICES
(NOT TO EXCEED $100,000) - '

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivisien of the State of California (hereinafter “County”) and: o S

EcoSystems West Consulting Group ) : : S "
- (hereinafter “CONTRACTOR”). R i

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as - -
follows: : .

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and -
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of

this Agreement. The services are generally described as follows:
“Provide 2009 Piperia Plan Studies for the Pebble Beach Company's Del Monte Forest Preservation and

Development Plan : :

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 24,999.00 .

3. TERM OF AGREEMENT. The term of this Agreement is from~ February 1, 2009 to
April 30,2010 , unless sooner terminated pursuant to the terms of this Agreement. This

Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

* 4, ADDITIONAL PROVISIONS/EXHIBITS. The folloWing attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

Exhibit A  Scope of Services/Payment Provisions
Exhibit B Justification to Professional Liability Insurance

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and -
appropriately licensed to perform the work and deliver the services required under this Agreement and are not

employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in

accordance with such licensing requirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
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shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement. - o ' :

6. PAYMENT CON DITIONS.

" 6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to - -
~ County. If not otherwise specified, the CONTRACTOR ‘may submit such invoice periodically .or -at the -
- completion of services, but in any event, not later than. 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed; and such other information pertinent to ‘the invoice as the- County may require. The -
Contract Administrator or his or her designee shall certify the invoice, either in the requested amount or in such -
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount

certified within 30 days of receiving the certified invoice. _

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth iﬁ -this
Agreement. :

7. TERMINATION.

- 7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the .event of such termination, the ‘
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of

termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice 1o CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner which County deems proper. The
cost to the County shall be deducted from-any sum due the CONTRACTOR under this Agreement. o

3. INDEMNIFICATION. - Contractor shall.indemnify, defend, and hold harmless the County of Monterey
(hereinafter “County”), its officers, agents and employees from any claim, liability, loss, injury or damage .
arising out of, or in connection with, performance of this: Agreement by Contractor and/or its agents, employees
... or sub-contractors, excepting only loss, injury or damage caused by the negligence or willful misconduct of
personnel employed by the County. It is the intent of the parties to this Agreement to provide the broadest
possible coverage for the County. The Contractor shall reimburse the County for all-costs, attorneys’ fees,
expenses and liabilities incurred with respect to any litigation in which the Contractor is obligated to indemnify,

defend and hold harmless the County under this Agreement.
9. INSURANCE.

9.01. Evidence of Coverage: .
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition, the Contractor upon

request shall provide a certified copy of the policy or policies.
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This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the County has approved

such insurance. This approval of insurance shall neither reheve nor decrease the hablhty of the -

Contraotm

49,02 . Qualifying Insurers

All coveragé’s, except surety, shal be 1ssued by companies which hold a current. pohcy holder s .

. alphabetic .and financial size category rating of not less than A- VII, accordmg to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the

-County’s Purchasing Manager.

0.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a pohcy or
policies of insurance with the following minimum limits of liability:

Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than 51,000, 000 per

occurrence.
L] Exemption/Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.

O Exemption/Modification (Justification attached; subject to appfoval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California-Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and -$1,000,000 each

disease.
g ExemptionfModiﬁcation (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

2 Bxemption/Modification (Justification attached; subject to approval).
9.04.  Other Insurance Requirements: _

All insurance required by this Agreement shall be with a company acceptable to the County and issued and
executed by an admitted insurer authorized to transact Insurance business in the State of California. Unless
otherwise specified by this Agreement, all such insurance shall be written on an occurrence basis, or, if the
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policy is not written on an occurrence basis, such policy with the coverage requlred herein shall continue in
effect for a period of three years following the date CONTRACTOR completes its performance of services

under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or limit, cancellation, or intended non-renewal thereof. -

-+ Each policy shall provide coverage for Contractor and additional insureds with respect to claims arising
- from each subcontractor; if any, performing work under this Agreement, or be accompanied.by-a certificate
of insurance. from each subcontractor showing each subcontractor has identical insurance coverage to the ..

above requirements.

Commercial general liability and automobile liability policies shall provide an endorsement naming the
County of Monterey, its officers, agents, and employees as Additional Insureds with respect to liability
arising out of the CONTRACTOR’S work, including ongoing and completed operations, and shall further
provide that such insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to contribute to a loss
covered by the CONTRACTOR'S insurance. The required endorsement form for Commercial General
Liability Additional Insured is ISO Form CG 20 10 11-85 or-CG 20 10 10 01 in tandem with CG 20 37 10
01 (2000). The required endorsement form for Automobile Additional Insured endorsement is ISQO Form

CA2048 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of nsurance shall in.no way modify or change the indemnification clause in this Aoreement which shall

continue in full force and -effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual certificates to
County’s Contract Administrator and County’s Contracts/Purchasing Division. If the certificate is not
received by the expiration date, County shall notify CONTRACTOR and CONTRACTOR shall have five
calendar days to send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles County, at its
sole discretion, to terminate this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01. Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of records and

other information. CONTRACTOR shall not disclose any confidential records or other confidential
information received from the County or prepared in connection with the performance of this Agreement,
unless County specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of .any such
confidential records or-information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of carrymg out

CONTRACTOR’S obligations under this Agreement.
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110.02. County Records. When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to" perform services

under this Agreement.

10.03. Maintenance of Records. - CONTRACTOR shall prepare, maintain, and preserve :all reports.and

" records that may be required by federal, state, and County rules and regulations related -to services

: * . performed under this Agreement. CONTRACTOR shall'maintain such records for a period.of at-least three
-7 .years after receipt of final .payment under- this. Agreement If any litigation, claim,-negotiation, .audit -

exception, or other action relating to:this Agreement is- pendmg at the end of the three year penod then

CONTRACTOR shall retain said records until such action is.resolved.

10.04. Access to and Audit of Records. The.County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related to
services provided under this Agreement. Pursuant to Government Code section 8546.7, if this Agreement

involves the expenditure of public funds in excess of $10,000, the parties to this Agreement may be subject,

11.

at the request of the County or as part of any audit of the County, to the examination and audit of the State

Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.

10.05. Rovalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of
or under this Agreement. CONTRACTOR shall not publish any such material without the prior written

approval of County.

NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate-against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, menta] disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all

federal, state, and local laws and regulations which prohibit discrimination. The provision of services

12.

13.

primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination. » :

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said conmtract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by

virtue of this Agreement to receive from County any form of employee benefits including but not limited to -

sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or.disability benefits.

, CONTRACTOR shall be solely liable for and obhgated to pay directly all applicable taxes, including
 federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
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14.
pre—pald mall to the County and CONTRACTOR’S contract admlmstrators at the addresses listed below:-

Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability which County may incur because of CONTRACTOR’s failure to pay such taxes.

NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage

' ‘FORCOUNT‘Y: L IR FOR CONTRACTOR

~ Dalia M. Mafisee]—Martﬁiez Mgmt. AnalystIl = | Bill Davilla, Principal .

Name and Title - ‘ ‘ Name and Title
County of Monterey

- Resource Management Agency EcoSystems West Consultmg Group

15.

168 W. Alisal Street, 2nd Floor, Salinas, CA 93901 819 1/2 Pacific Avenue, Suite 4, Santa Cruz, CA 95060

Address : Address

;

(831) 755-8966 (831) 429-6730

Phone : Phone

MISCELLANEQOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services

required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s
officers, agents, and .employees acting on CONTRACTOR’s behalf in the performance of this

Agreement
15.05 stputes. CONTRACTOR ‘shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the

performance of all reqmrements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to-the benefit of the parties and their respective successors, permitted

assigns, and heirs.
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15.08 Comnhance with Applicable Law. The parties shall comply with all apphcable federal state, and
local laws and regulations in performing this Agreement.- :

15.09 Headings. The headmgs are for convenience only and shall not be used to 1nterpret the terms-ofithis
Agreement R : , ,

*15.10 Time is of the Essence. Time is of the essence ineach and all of the proviSions of this Agreement.

15 11 Govermng Law. ThlS Agreement shall be governed by and interpreted under the laws of the State of
California. :

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation ofthis Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority.  Any individual ‘executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter

into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
_ County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the

County signs the Agreement.

15.17 Interpretation of Conflicting Provisions. In the event of any conflict-or inconsistency:between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this

Agreement, the.provisions of this Agreement shall prevail and control.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

M CONTRACTOR

By: =
Contracts/Purchasing Officer EcoSystems West Consulting Group

Date: YA Contractor’s Business Name*

By:
Department Head (if applicable) By: W W/@—//

Date: (Signature of Chair, President, or
Vice-President)*

Approved as to Form' ‘\
Licuianh - DA VLD GuawEn .

oy W dﬂ VN Name and Title

v County Counsel Date: 24~ |- 2000
Date: 3—/6-09F
Approved as to Fiscal ision§? \ |- By:
(Signature of Secretary, Asst. Secretary, CFO,
By: Treasurer or Asst. Treasurer)*
Kuditor fontroller
Date: \/‘ J(N
RISK MANAGEMENT Name and Title
COUNTY OF MONTEREY Date:
PROVE DEMNITY/ '
Approved aﬁ\F @abert Pooy sty
PPIOVEEANS £ LANGUAGE
By:
By: isk Management
Date: Date: o -2/ <

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of
the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement
on behalf of the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the

business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required only if changes are made to the standard provisions of the PSA

Approval by Auditor/Controller is required
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9

8 of 8 Project ID: EcoSystems West Consulting Group
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

TITLE: 2009 Piperia Studies

DURATION: February 2009 —January 2010

SCOPE
Iri this project, we will continue to m onitor research plots-established between 2005 and 2007 to inform
habitat management, enhancement, and transplantation projects for Yadon’s piperia (Piperia yaconiiy—a
federally endangered orchid found within the Del Monte Forest. The studies were identified by the
project Adaptive Management Team (AMT) as priorities for research as part of Phase a testing of the
Final Piperia Plan, which was being developed to mitigate impacts of the Del Monte Forest Preservation
and Development Plan (DMF/PDP). Though changes to the proposed development may render
unnecessary the Final Piperia Plan, atleast as previously outlined, the research program has been
recognized by the AMT as invaluable for informing management of protected habitat within the Del
Monte Forest.in order {o conserve Yadon’s piperia. Moreover, results of the research can be used to
design successful enhancement projects to mitigate the impacts of other future development within the

region.
This scope of work describes monitoring of previously established research studies for the 12 month

period beginning in February 2009.

INTRODUCTION

The ongoing research in this project is designed to answer the following main questions:

What horticultural techniques will facilitate successful use of Piperia vadonii materials during

1.
research and testing, and ultimately in enhancement projects?

2. What factors might influence establishment of Piperia vadonii from seed and success of P.
vadonii establishment following exotic plant removal? In areas of apparently suitable but
unoccupied habitat, does adding seed independently or in combination with litter removal
promote establishment of P. yadonii? : '

3. What habitat factors influence P. yadonii individual and population performance?

These questions were identified by the AMT as being most important to inform enhancement,
management, and/or transplantation of Yadon’s piperia. For each question. we provide background
information about the relevance to conservation and management, and describe study methods for 2009.
The reader is referred to the Report of the 2006-2007 Piperia Plan Studies (EcoSystems West Consulting
Group 2008) for more detail about the studies for which ongoing monitoring is recommended in 2009.
Also described is proposed work on two additional tasks associated with project implementation:

convening the Adaptive Management Team and project management.

ATTACHMENT D
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~ EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

. TASKS

Because modifications to the proposed development project may render mass salvage and translocation of
Yadon’s piperia tubers unnecessary, this scope of work does not include additional effort to designa
- salvage and transplantation process, as-were included as part of Task 1 in prior scopes of work ‘and
reports. Task 1 is skipped below and instead this scope of work begins with Task 2, to maintain _

“continuity in task numbering with prior reports and proposals.
Task 2: Investigate Horticultural Techniques for P. yadonii

Question

What horticultural techniques will facilitate successful use of Piperia yadonii materials during
research and testing, and ultimately in enhancement projects?

Background

In 2006, we established a series of-trials to examine techniques to successfully translocate and store
P. yadonii tubers obtained from the development area at MNOUYV, ds well as store seed used in
experiments evaluating. factors.infl uencing seedling establishment in the other areas (EcoSystems
West Consulting Group 2007). Ongoing monitoring of these trials can increase understanding of the
ecology of Yadon's piperia, and be used to design habitat management and enhancement efforts. The
following ongoing tasks are recommended to obtain answers to the original questions posed.

Task 2.1: Evaluate Tuber Storage

1n fall 2006, we established a study comparing the efficacy of storing tubers in flats with soil in a lath
house, a greenhouse, and within the Monterey Pine Forest. In fall 2007, the tubers were excavated
and examined, then re-potted into larger containers that allow monitoring of individual demographic
performance. The following tasks will increase understanding of Yadon's piperia tuber biology

through evaluation of their performance ex si/u.

2,11 Monitor Vegetative Status: In spring, we will examine whether each tuber produced a
vegetation plant. and if so, measure the number of leaves and longest leaf length.

2.1.2 Monitor Reproductive Status: In summer. we will determine the proportion of vegetation
plants that reproduced, were diseased. and/or browsed..

2.1.3 Data Analysis: We will compare P. yadlonii emergence rates. size structure, mean plant size,
and reproductive rates among the three storage treatments, and relate individual performance

to tuber size as measured in fall 2007.
Task 2.2: Evaluate Success of Translocated Piperia padonii

In fall 2006, a tree spade was used to translocate five soil cores containiing P. vadonii from three

donor sites (o three receiver sites within MNOUV. In spring 2007. five. unmoved control plots were
established to facilitate examination of the effects of translocation. In addition to informing success

of tuber salvage and translocation. this study can increase understanding of Yadon's piperia biology
needed Lo inform conservation. by for example. helping understand what constituies appropriate
habitat for the endangered orchid. las tubers were translocated into apparently suitable but unoccupied -
habitat. The following steps are proposed to evaluate success of the transplantation treatment.

ATTACHMENT D -
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

2.2.1 Monitor Vegetative Plant Status: In the spring, we will measure the following in each of the

five translocation cores and 5 control plots:
o Number of vegetative Piperia: one leaf, two leaf, and total
o Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot).

2.2.2 Monitor Reproductive Plant Status: In summer, we will measure the following within each
of the 5 translocation cores and 5 control plots:
o Number of Piperia that initiated production of an inflorescence
e Number of Piperia that were browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants

10
1=

223 Data Annlycic' The Adata eollected will he comnared-to-that-obtained-from2006-2008-¢

.calculate changes in-abovearound-emergencerates—plant-size- flowering rates; ' iy,

and ta_evaluate whether these (‘h;mgpc differed_between the translocation-trials-and control

=] - i .

[ o
Task 2.3 Report of Results from Horticultural Investigation (initials)
Based on our analyses, we will prepare a report documenting the studies conducted in Tasks 2.1 and
2.2. The report will describe the methods used, the results of the individual investigations, and
discuss their relevance for enhancement and management, as well as transplantation.

Task 3: Experimental evaluation of Piperia padonii regeneration niche and establishment following
exotic plant removal

Question

What factors might influence establishment of Piperia vadonii from seed following exotic plant
removal? In areas of apparently suitable but unoccupied habitat, does adding seed independently or
in combination with litter removal promote establishment of 7. yadonii?

Background

In spring 2006. we established a small-scale manipulative experiment to evaluate the independent and
interactive effects of factors hvpothesized to influence seedling establishment following removal of
three tvpes of exotic plants most commonly observed in or adjacent to habitat occupied by Piperia
vadonii: 1) French broom. 2) Acacia species (there are more than one in the DIMF/PDP Areas). and
3) rattlesnake grass. This experiment also included litier removal and seed addition treatments
designed to examine the independent and interactive effects of removing litter and adding the seed of
Piperia yadonii 10 establish populations of the rare plant in exotic plant treatment areas, as well as
areas of apparently suitable but unoccupied habitat. In 2007, additional litter removal and seed
addition plots were added o the 10 experimental blocks Jocated within suitable but unoccupied
habitat. allowing examination of the effects of inter-annual variability in weather on Piperia yadonii
establishment.

We propose the following steps 1o evaluate the effects of these experimental treatments to inform
design of enhancement treatments. as well as management of Yadon's piperia habitat.

3.1 Monitor Vegetative Plant Status: In the spring. we will revisit each of the 176, 1 m° plots
established in this experiment 1o measure the following:
o Number of vegetative Piperia: one leaf. two leaf. and 1otal

Pager3AdHMENT D
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

e Mean longest leaf length (determined by measuring the longest leaf of 10 randomly
chosen plants in each plot). '

3.2 Monitor Reproductive Plant Status: In summer, we will revisit the treatment plots that had
vegetative Piperia in the spring to measure following:
o  Number of Piperia that initiated production of an inflorescence
o Number of Piperia that were browsed and/or diseased
» Mean reproduction (capsule production) of 10 randomly chosen plants

LOoBG——

Task 4: Examine habitat factors influencing P. padonii performance (initials)

Question

What habitat factors influence the interannual variability in P. yadonii individual and population

performance?

Background

The Piperia yadonii habitat characterization indicated that, within the Del Monte Forest, Piperia
yadonii occurs within a range of habitat conditions, in terms of plant community composition, soil
conditions, and vegetation structure (EcoSystems West Consulting Group 2006). However, it is not
currently known whether habitat conditions influence individual plant or patch performance, and thus
population persistence. Indeed, there is little basic information available about the demographic rates
for Piperia vadonii. This information can increase understanding of the biology of Yadon's piperia
needed to inform habitat management and enhancement, as well as 1o evaluate their effectiveness.

4.1 FExamine Vegetative Plants: The 34 permanent P. yadonii sites established in the 14
DMF/PDP Areas west of Highway 1 as part of the Piperia vacdonii Habitat Characterization
will be revisited during spring to collect the following data:

e Number of vegetative Piperia: one leaf. two leaf. and total
Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot).
Status of the 3 tareet (marked) plants (aboveground vs. dormant. size if aboveground)

4.2 Monitor Reproductive Plant Status: In summer. we will revisit the permanent plots 1o
measure following:
e Number of Piperia that initiated production of an inflorescence
e Number of Piperia that were browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants
Reproductive status of the five target plans (flowered? Browsed? Diseased? Number

e

of fruits produced)
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 6: Coordinate Adaptive Managém ent Team

is project, we will coordinate and participate in the Adaptive Management .
task will include

hthe AMTand its

. s
As part-of our-work on th
Team (AMT) that will review and guide implementation of these studies. This
preparing documents for review by the AMT, and participating in meetings wit

members to discuss the projects.
In order to reduce costs associated with more frequent meetings, we propose that the AMT meet three

times: , .
e May2009: Telephone.conference call to discuss spring work

. September 2009: Telephone conference call to discuss summer work
. January 2010: In-person meeting to review results of the 2009 studies and discuss 2010 scope

of work.
Task 7: Project Management

We will prepare two progress reports, one at the end of the spring season and one at-the end of the
summer season. The progress reports will summarize the activities completed to date and identify

any problems or changes to the project tasks.
DELIVERABLES AND IMPLEMENTATION SCHEDULE

The following products will be prepared through this project.
1. Spring 2009 progress report

2. Spring AMT meeting summary

3. Summer 2009 progress report

4, Summer AMT meeting summary N

5. Power poinl presentation containing preliminary results of 2009 studies
6. Report describing results of all of the 2009 Piperia Plan Studies

Table 1 provides a schedule for implementation of the tasks associated with monitoring the studies, and
identifies when the project deliverables will be provided to the AMT for review.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

REFERENCES

EcoSystems West Consulting Group 2004, Draft Transplantation Design, Enhancement, and - .
lan (TEAM) for Yadon’s Piperia for the Pebble Beach

Adaptive Management P o
Company’s Del Monte Forest Preservation and Development Plan. Report submitted to
the County of Monterey Planning and Building Inspection Department. January 2004,

47 pages + appendices.

EcoSystems West Consulting Group 2006a. Habitat Characterization for Yadon’s Piperia
(Piperia yadonii) within the Forested Habitat of the Monterey Peninsula. Administrative

draft submitted to Monterey County January 10, 2006.

EcoSystems West Consulting Group 2006b. Memo to the Adaptive Management Team
describing the goals, objectives, and key definitions for the Final Piperia Plan. Apri] 26,

2006.
EcoSystems West Consulting Group 2008. Drafi Report of 2006-2007 Piperié Plan Studies. -
Administrative draft submitted to Monterey County. February 20, 2008.

Jones and Stokes. 2005. Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan. Final Environmental Impact Report. Volume 1. Monterey County

Planning and Building Inspection Department, Marina, CA. January 2005.
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EXHIBIT A - SCOPE OF SERVICES/PAYI\’IENT PROVISIONS

PAYMEN T PROVISION )

Tnvoices for services performed under the AGREEMENT shall be submitted quarterly based -

upon .a percentage of task completion and delivery of the final product and shall include the
following: ‘ :

1. Invoice Coversheet

EcoSystems West Consulting Group

2009 Piperia Plan Studies for The Pebble Beach Company’s Del . Monte Forest,

Preservation and Development Plan

Date:

Invoice No.

Agreement Term: February 1, 2009 to April 30, 2010
Agreement Amount $ 24.999.00 (824,999.00 base budget plus 80.00 praject contingency)

Prior Invoices: b
(Under this Agreement)

This Invoice: 5

Remaining Balance b

~ Approved as to Work/Payment:
- . Carl P. Holm, AICP

Assistant Director of Planning - .

—

Date

All Invoices Are To Be Sent To:

Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2" Floor, Salinas, CA 9390]
Telephone: (831) 755-4829

-2 Inveice Detail
Each invoice shall indicate the hours worked by task and by staff member, with the corresponding

billing rates.
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COUNTY OF MONTEREY
RESOURCE MANAGEMENT AGENCY
PILLANNING DEPARTMENT

MEMORAN DUM
| - EXHIBITB
DATE: March 2, 2009
TO: " Steven F. Mauck
Risk Manager,
| AW
TROM: Mike Novo, AICP

Director of Planning

JUSTIFICATION TO PROFESSIONAL LIABILITY INSURANCE FOR THE
PROFESSIONAL SERVICES AGREEMENT BETWEEN ECOSYSTEMS WEST
CONSULTING GROUP AND THE COUNTY OF MONTEREY FOR THE 2009
PIPERIA PLAN STUDIES FOR THE PEBBLE BEACH’S COMPANY’S DEL
MONTE FOREST PRESERVATION AND DEVELOPMENT PLAN

SUBJECT:

The Planning Department is entering into a Professional Services Agreement with EcoSystems
West Consulting Group to provide 2009 Piperia Plan Studies for The Pebble Beach Company’s Del
Monte Forest Preservation and Development Plan. As part of this Agreement, the Contractor has
furnished proof of insurance as follows: 1) commercial general liability in the amount of $1 million
- per occurrence - $2 million aggregate, 2) workers’ compensation insurance in the amount of §1
million per occurrence, and 3) automobile insurance in the amount of $1 million combined single
limit. These amounts are in compliance with the County’s minimum limits for liability. The
Contractor also carries professional liability insurance in the amount of $1 million per occurrence -
¢1 million aggregate. The County normally requires professional liability in the amount of $1
million per occurrence - $2 million aggregate. - ‘

rmed by Mr. Davilla and his staff at EcoSystems West Consulting
Group will have minimal liability to the County. All services must be conducted in accordance with
standards and requirements specified by the California Department of Fish and Game, United States
TFish and Wildlife Service and professional biological consulting standards and will be overseen and
reviewed by the Planning Department’s professional planning and envirommental staff. The
$1,000,000 per claim/$1,000,000 aggregate amount to be carried at all times during the term of this
Agreement by EcoSystems West Consulting Group is deemed to be an amount that is more than
sufficient to cover any potential liability in the services rendered on behalf of the County.

The Scope of Services to be perfo

Your consideration of this exemption is greatly appreciated.

CPH/DMM/sd

Vind '
(d\ . ATTACHMENT D
PAGE 170 OF 261




ACORD,, CERTIFICATE OF LIABILITY INSURANCE

DATE

03-04-2009

DEALEY RENTON &ASSOC INS BRKR/PHS

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

101010 P:(866)467-8730 F:(877)905-0457

PO BOX 33015 .
saN anToNIO TX 78265 .\, RECEIVED

INSURERS AFFORDING COVERAGE

nsurera:Hartford Casualty Ing Co

INSURED \
\\B%\\ - MAR {2 2009 msurers: Hartford Fire Ins Co

INSURER C:

ECO SYSTEMS WEST

819 1/2 PACIFIC AVE. STEREBOURCEMANAGEMENT AGYiistnen o:
SANTA CRUZ CA 95060 PUBLIC WORKS - ADMIN | insurer e:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURE
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUM

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS §

COVERAGES
5 NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

ENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
UBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSH| TYPE OF INSURANGE | POLICY NUMBER DY BN Y] R MDD LIMITS

| GENERAL LIABILITY ‘ ' - | eacH occuRRENCE |s1,000,000
A COMMERCIAL GENERAL LiagiITY |57 SBA NAS941 03/31/09{03/31/10 | FRE DAMAGE (Any one fire) [s300,000

| cLaims mape | X | occur | MED EXP (Any one persont | 310, 000

| X| General Liab | personaL & apvinaury 51,000, 000

| | GENERAL AGGREGATE 1s2,000,000

| GEN'L AGGREGATE LIMIT APPLIES PER: | proDUCTS - comprop Ace [s2, 000,000

leoucy | |0E& X ]roc | |
AUTOMOBILE LIABILITY

A [ | avwamo 57 SBA NA8941 03/31/09 |03/31/10 | sy |#1,000,000

|| ALL ownep AuTOS BODILY INJURY

|| SCHEDULED AUTOS Per personl *

| X | HIRED AUTOS BODILY INJURY R

ﬁ_ NON-OWNED AUTOS {Per accident)

— e |

| GARAGE LIABILITY | AUTO ONLY - EA ACCIDENT ' s

I 1 any AUTO OTHER THAN EAACC | §

i AUTO ONLY: 75 e

| EXCESS LIABILITY | EACH OCCURRENCE fs

| 'occun | ! cLAIMS MADE | ; | AGGREGATE i's

| ‘ i s

| DEDUCTIBLE | i ? ‘s

T perenrion s i 1 3 s

; WORKERS COMPENSATION AND ; ; . RN FOTH- i
B EVPLOYERS  HABLTY 57 WEC CZz3891 103/31/09 03/31/10 L £AcH ACCIDENT s1,000,000
C ! : . "s1,000,000

f ‘

EL
i £.L. DISEASE - EA EMPLOYEE
i E.L. DISEASE - POLICY LIMIT

‘s1,000,000

. OTHER R
;
i r

|
'

!
i I

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
tion Department is additiomnal

provided under policy numbexr 57 SBA

Monterey County Planning & Building Inspec
insured as respects the liability coverage
N& 8941 for those usual to the Insur

equivelent to the CG2010. Coverage is Pri

mary and Non-Contributory.

ed's Operations by Form SS 12 11, which is

CERTIFICATE HOLDER X ADDITIONAL INSURED; INSURER LETTER: A CANCELLATION
s 1 . 144 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
‘Monterey County Planning & Building EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
30 DAYS WRITTEN NOTICE (10 DAYS FOR NON-PAYMENT) TO THE CERTIFICATE

Inspection Department Attn Ms

HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO

. vy
Dalia M Mariscal Management Analyst IT i5pGATIoN OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

168 West Alisal Street 2nd Floor REPRESENTATIVES.
‘Salinas, CA 93901 :
: ATT. Aéﬂﬂ%@ SETATVE TV .
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DATE (MMIDD/YY)
:07/03/08

CERTIFICAT

“me INSURERSAFFORDING-COVERAGE - =~~~

v Senapnp

[iiine; G926 T4 248 T
suRED; T T S - i | msurera: Llgyds:of London ™™ o L

R -cEcosystems Weggt;cggynsulting Group i [weoreme 4 T

P ey 819412 Pacific-Ave, #4 I [msoreror

-, BantaCruz, CA 85080 - . [sURERD:

Ty : ;| INSURER E:
-COVERAGES ' ' o :

BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

THE POLICIES OF INSURANCE LISTED BELOW HAVE
ANY REQUIREMENT, TERM OR..CONDITION OF ANY CONTRACT OR OTHER 'DOCUMENT ‘WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE |SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE.POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

. ',’f-?RR TYPE OF INSURANCE  ~ POLICY NUMBER FS,';'T%Y@SSR\’(?— F%'Zf?y‘g{ ff:wxnﬁ/ﬁé/vﬂ"' LIMITS
_CENERAL LIABILITY . EACH OCCURRENCE ]
COMMERCIAL GENERAL LIABILITY i o ; FIRE DAMAGE {Any one fire) | $
J CLAIMS IMADE D OCCUR MED EXP (Any one parson) 3
. PERSONAL & ADV INJURY 8
L ) GENERAL AGGREGATE 5
PRODUCTS -COMP/OP AGG | &

GEN'L AGGREGATE LIMIT APPLIES PER:

" Jroucy [ |5 [ ]ioc

COMBINED SINGLE LIMIT 5

AUTOMOBILE LIABILITY . .
ANY AUTO . (Ea accident)
ALL OWNED AUTOS S BODILY INJURY s
SCHEDLILED AUTOS : : : - |[Perperson)
HIRED AUTOS .. . 3 -1 - -- BODILY INJURY - s
NON-OWNED AUTOS. - (Per acciden()
e - e [ - B . o e e _— o . .. | PROPERTY DAMAGE .. .— - - g
L {Per accident) =
GARAGE LIABILITY ) | AUTO ONLY -EA ACCIDENT 1§
ANY AUTO : OTHER THAN EAACC |S
AUTO ONLY: ace |s
EXCESS LIABILITY ) . ZACH DCCURRENCE |s
OCCUR CLAIMS MADE AGGREGATE 3
g
[ DEDUCTIBLE 3
RETENTION & [s
WORIKERS COMPENSATION AND H’é‘ﬁ“‘c’[ﬁ}h’—s ‘OQS'
EMPLOYERS' LIABILITY -
E.L. EACH ACCIDENT 5
E.L. DISEASE - E4 EMPL OYEE] §
E.L. DISEASE - POLICY LIMIT | &
A | OTHER
06/30/08 06/30/09 $1,000,000 Per Claim

W15JJD0BPNPA

Professional
Liability
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENTI/SPECIAL PROVISIONS

$1,000,000 Aggregate

CANCELLATION Ten DRay Nofice for Non-Pavment of Premjum
SHOULD ANYOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

COUNTY OF MONTEREY DATE THEREOF, THE ISSUING INSURER WINMXEHDEAXRE TOMAIL 30 DAYS WRITTEN
NOTICE TOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT, X3UT R KIKBBTFORRIONAKK

i PLANNING BUILDING INSPECTION DEPT.
__ ATTN: JEAN GETCHELL PRSI D OXXEIA KKK R X R XD T SR HRIIKURNDDEN MRS EXIR R AR BIKDHOR!
7 2620 1ST AVE. R RIS KHUES

ORIZED REPRESENTTTIVE

CERTIFICATE HOLDER | | ADDITIONAL INSURED: INSURER LETTER:

MARINA, CA 93933 AYT E .
ATTAGHNMENTID Alq’)f'.,! e

i
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BUSINESS LIABILITY COVERAGE FORM

A, COVERAGES
Business Liability

" Medical Expenses
Coverage Extension - Supplementary Payments

Beginning on Page

3

———B—EXGLUSIONS
C. WHO IS AN INSURED

- D, LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

E. LIABILITY AND MEDICAL EXPENSES GENERAL CON.DITIONS
1. Bankruptcy
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
3. Financial Responsibility Laws
4. Legal Action AgainstUs
. 5. Separation Of Insureds
6. Representations

7. Other Insurance

8. Transfer Of Rights Of Recovery Against Others To Us
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Additional Insureds

G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS
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Various provisions in this policy restrict coverage. Read the entn’e po}lcy carefully to determme nghts duties and what

s 'n'cl is not covered.

;Throughout this policy the words "you" and "your" refer_t
"we" ns" and "our” refer to the stock insurance compary

fford providing this insurance.

The .word "insured" means any person or organization r.Section C. - Who Is An Insured.

’Dther words and phrases thal appear in quotation marks'h'av (] spec:lal; meanlng Refer to Section G. - Liability And

Medical Expenses Definitions.

(a) The "bodily injury" or "property
damage" Is caused by an
“occurrence” that takes place in the

"coverage territory”;

A. COVERAGES
1. BUSINESS LIABILITY COVERAGE (BODILY
'INJURY, PROPERTY DAMAGE, PERSONAL

AND ADVERTISING INJURY) ' ' (b) Th bodi
. . e ‘"bodily injury" or ‘“property
Insuring Agreement damage" occurs during the policy

a. We will pay those sums that the insured period; and

becomes legally obligated 1o pay as
damages because of "bodily injury”,
"property damage" or “personal and
advertising injury" to which this insurance
appiies. We will have the right and duty to
defend the insursd against any ‘suit’
sesking those damages. However, we wil
have no duiy to defend the insured against
any "suit" seeking damages for "bodily
injury”, "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, ai our discretion, investigate any
"occurrence” or offense and settle ahy claim

or "suit" that may result. But:

(1) The amount we will pay for damages is
iimited as described in Section D.
Liability And Medical Expenses lelt_s
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"emnployes" authorized by you to give
or receive notice of an "occurrsnce”
or claim, knew thai the "bodily injury”
or "oroperty damage" had occurred,
in whole or in part. If such a listed
insured or authorized “employee”
knew, prior to the policy period, that
the "bodily injury" or "property
damage" occurred, then any
confinuation, change or rnsumptlon
of such "bodily injury" or "proparty
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”

caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

insurance in the payment of judgments,
setliements or medical expenses to which |
this insurance applies.
No other obiigation or liability to pay sums or
perform acts or services is covered unless
explicity provided for under Coverage
Extension - Supplementary Payments.
- b. - This insurance applies:
= (1) To ‘"bodily injury" and “property
damage" only if: '

c. "Bodily injury" or "property damage" will be
deemed to have been known to have
occurred at the earliest time when any
insured listed under Paragraph 1. of Section
C. — Who Is An Insured or any "employeg”
authorized by you to give or receive notice
of an "occurrence” or claim: :

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or

ATTACHMENTD 27V other insurer;
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{2) Recsives a wntten or verbal demand, e

claim for damages because of the "bodily
injury" or "property damage"; or

(8) Becomes aware by any other means that
“"bodily injury" or "property damage” has
occurred or has begun to ocour.

* d. Damages because of "bodily injury” include

e.

damages claimed by any person pr
prganization for care, Joss of services or
death resulfing ai any time from the "bodily
ipjury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the

‘b, We will make these payments regardiess.gf

fault. These payments will not exceed ’th@‘

applicable limit of insurance.

We will pay

reasonable expenses for:
(1) First aid administered at the fime of.an_

(2)

(3)

' :.”UPPL:M‘=NTARY PAYMENTS

n:==ndenng-—m’--er—«faxlure—-rtc)—renf'ﬂr

professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be desmed to be caused by an
"occurrence", but only if:

(@) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you fo
provide such services; and

(b) You are not engagsd in the
business or occupation of providing
such services.

(2) For the purpose of dstermining the
limits of insurance for incidental madical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person wil be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agresment
a. We will pay madical expenses as described

below for "bodily injury" caused by an

accident:

(1) On premises you own or rent;

(2) On ways next fo premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the
"coverage territory" and during the

policy period;

(2) The expenses are incurred and reported
to.us within three years of the date of
the accident; and

(3) The injured person
examination, at our

submits 1o
expense,

accident;

Necessary medical, surgical, x-ray and
dental services, including prosthetie

devices; and

Necessary ambulance, hospital,
professional  nursing and funeral
services,

-COVERAGE EXTENSION -

a. We will pay, with respect to any claim or
suit" we investigate or settle, or any "suit"
against an insured we defend:

(1)
(2)

(4)

All expenses we incur.

Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liabiljty
Coverage for "bodily injury” applies. We
do naot have to furnish these bonds.

The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the appiicable Iimit of
insurance. We do not have fo furnish
these bonds. :

All reasonable expsnses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up fo %500 a.day because of fime off
from work.

All cosis taxed against the insured in
the “suit".

Prejudgment interest awarded against
the insured on that part of the judgment
we pay. f we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

by ATTACHMENT D
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b fwe defend an insured against a "s,,_u: l{ So long as the above conditions are.r;

attorneys' fees incurred by us in

nd an indemnitee of the insured is aisp

: amed as a parly o the "suit’, we wili

of ihe

efend that indemnitee if all

“ollowing conditions are met;
(1) The “suit’ against the indemnitge .

seeks damages for which the insuregd
has assumed the liability of the
indemnitee in a contract or agreemerit
that is an "insured contract”, ’

{2) This insurance applies to such liability

assumed by the insured;

(8) The obiigation fo defend, or the cost gf

the defense of, that indemnitee, has

defense of that indemnitee, necess
itigation expenses incurred by us @
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions .of
Paragraph 1.b.(b) -of Section B. -
Exciusions, such payments will not be
deemed 1o be damages for "bodlly
injury" and "property damage" and wjll
not reduce the Limits of Insurance.

Our obligation to defend an insured's

the same "insured contract";

(4) The allegations in the "suif" and the

information we know about the
"occurrence” are such that no confliot
appears to exist between the interests
of the insured and the interest of the

indemnitee;

(5) The indemnitee and the insured ask

us 1o conduct and control the defense
of that indemnitse against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnites; and

{6) The indemnitee

(a) Agrees in writing to:

(i) Cooperate with us in the
investigation, settlement or
defense of the "suit";

(i) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Nofify any other insurer whose
overage is available o the
indemnitee; and

(iv) Cooperate  with us  with
respeci to coordinating other
applicable insurance available
1o the indemnitee; and

(b) Provides us  with
authorization to:
records and other

written

Supplementary Payments ends when:

(1)

(2)

We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

B. EXCLUSIONS
1. Applicable To Business Liability Coverage

This insurance does not apply to:
Expected Or Intended Injury

a.

(1)

"Bodily injury" or “"properly damage”
expected or intended Tfrom the
standpoint of the insured. This
exclusion doss not apply to "bodily
injury" or "property damaga" resuliing
from the use of reasonable force .io
protect persons or property; or
"Personal and advertising injury" arsing
out of an offense commitied by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.

b. Contractual Liability
(1) "Bodily injury" or "property damage"; or

(2)

"Personal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a coniract or agreement.

This exclusion does not apply to liability

(i) Obtain
information related to the for damages because of:
"suit"; and (a) "Bodily injury", "property damage" or
(i) Conduct and confrol the . "personal and advertising injury" that
defense of the indemnitee in  ArracHMENT D the insured would have in e
such "suit". PAGE 177 OF 261 absence of the confract  or
agreoment or’

indemnitee-and-to-pay-for-attorneys*-feeg————
and necessary litigation expsnses as
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{b) "Bodily injury" or "property damage"'

BILITY COVERAGE FORM

assumed in a contract or agreemgnt
that is an ‘“insured coniract“
provided the “bodily injury" gar
"nroperty damage" oceurs
subsequent to the execution’ of the
contract or agreement.  Solely fmr
the purpose of liability assumed :jn
an 'insured contract’, reasonable
attomeys' fees and necessaly
Iiigation expenses incurred by or for

a parly other than an insured are _

deemed to be damages because:of
"bodily injury" or "property damage"

(b) Performing duties related to fhe

conduct of the insured's business, mr

{2) The spouse, child, parent, brother mr

sister of that "employee" as a
conseqguence of (1) above.

_This exclusion applies:
(1) Whether the insured may be liable as

an employer or in any other capacily;
-and '

(2) To any obligation to share damages.

with or repay someone else who must
pay damages because of the injury.

~This exclusion does not apply to liability
-assumed by the insured under an "insured”

e.

provided
(i) Llablllty to such party for, or for

the cost of, that party's defense .

has also been assumed in the
same "“insured contract", and

(i) Such attorneys' fees and
litigation expenses are for
defense of that party againsta
civii or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liguor Liability

"Bodily injury" or "properly damage” for
which any insured may be held liable by
reason of:

(1) Causing or coniributing to the

intoxication of any persor;

{(2) Tne fumishing of alcoholic beveragss 1o

-aparson under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation

relating to the sale, gift, distribution or
use of alcoholic beverages.
This exclusion applies only if you are in the
business of manufacturing, distribuiing,
selling, serving or fumnishing alcoholic
bsverages.
Workers' Compensation And Similar
Laws
Any obligation of the insured under a
workars' compensation, disability benefiis
or unemployment compensation law or
any similar law.

Employer’s Liability

"Bodily injury” to
- (1) An "employee".of the insured arising

out of and in the course of:
(a) Employment by the insured; or

ATTACHMENT D
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contract".
Poliution
('1) "Bodily injury", "property damage” or

"personal and advertising injury”

arising out of the actual, alleged or

threatened  discharge, dispersal,
seepage, migration, relsase or escape
of "poliutants™;

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph doss
not apply to:

(i) "Bodily injury" if sustined within
a buiding and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment thal is used to heat,
cool or dehumidify the building,
or equipment that is ussd fo
heat water for personal use, by
the buiiding's occupants or their
guests;

(ii) "Bodily injury" or ‘"property
damage" for which you may be
held liable, i you are a
contractor and the ownsr or
lesses of such premises, site or
location has been added to your
policy as an additional insured
with respect 1o your ongoing
operations performed for that
‘additional  insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that addifional insured; or




(i) "Bodily injury" or “property
damage" arising out of heaj,
smoke or fumes from a

"hostile fire";

(n) At or from any premises, site or

" location which. is or was at any
time used by or for any insured or
others for the handling, storags
disposal, processing or treatmerit
of waste;

() Which are or were at any time

" f{ransported, handled, stored],
treated, disposed of, or processed
as waste by or for:

released as part of _
operations _being performe

by such insured, contractor ar.

subcontractor;

(i) "Bodily injury" or "prope_[gy
damage" sustained within .3
building and caused by the
release of gases, fumes pr
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by'a
contractor or subconiractor; or

"Bodily injury" or “property
darfiage" ansing out of hed,

(i

~—

(i) Any insured; or

(i) Any person or organization for
whom you may be legally
responsible;

(d) At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's  bshalf  are
performing operations if the
"pollutanis” are brought on or to
the premises, site or location in
connaction with such opsrations
by such insured, contractor or
subconiracior. However, this
subparagraph does not apply io:

(i) "Bodily injury" or “properiy
damage" arsing out of the
escape of fuels, lubricants or
other operating fluids which are
eeded to perform the normal
glecirical, hydraulic or
mechanical - functions
necessary for the operation of
"mobiie equipmant" or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle parl designed to hold,
siore or receive them. This
exception does not apply if the
"hodily injury" or “property
damage" arises out of the
intentional discharge, dispersal
or relsase of the fusls,
lubricants or other operating
fluids, or if such fuels,
jubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they Dbe
discharged, dispersed  or

ATTACHMENT D
PAGE 179 OF 261

smoke or fumes from a
"hostile fire"; or

(e) At or from any premises, site or
location on which any insured or any
contractors ~ or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operafions are to
tast for, monitor, clean up, remove,
contain, treat, detoxify or nsutralize,
or in any way respond to, or assess
the effecis of, "poliutanis”.

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or statutory
or reguiatory requirsment that any
insured or others test for, moniior,

clsan up, remove, coniain, freat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,

"pollutants”; or
(b) Claim or suit by or on behalf of a
governmental authority for

damages because of tesiing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or In any way
responding to, or assessing the
effects of, "pollutants”.

Howsver, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory reguirement, or such claim

or "sui" by or on behalf of a

governmental authority.




.g. -Aircraft, Auto Or Watercraft

""Bodily injury" or "property damage” ari
.out of the ownership, maintenance, Usg
"entrustment to others of any aircraf}, "auto!
or watercraft-owned or operated by or rer
-or loaned to any insured. Use includes
pperation and "loading or unloading". '
‘This exclusion applies even if the claims
against any insured allege negligence ;or
-other wrongdoing in the supervision, hlnng,
.employment, training or monitoring of others
by that insured, if the "occurrence” whych
caused the "bodily injury" or “properly
damage" involved the  ownership,

~;(2) The use of "mobile equipment" in, g
while in practice or preparation fo
prearranged  racing, speed .gr .
demoliion contest or in any stun’nng

activity.
War .
"Bodily injury", ‘“property damage" or
"personal and advertising injury”, however
caused, arising, directly or indirectly, out of-
(1) War, including undeclared or civil war;
(2) Warlike action by ‘a military for@a,

including action in  hindering or

defending against an actual Br
expected-attacl; by -any-governmeni,

maintenance, use or entrustment to others .of
any aircraft, “auto" or watercraft that 'is
owned or operated by or rented or Ioaned jis]
any insured.
This exclusion does not apply fo:
(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Lessthan 51 feet long; and

(b) Not being used fo carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next io, premises you own of ren,
provided the "auo" is not owned by or
rented or Ioanad fo you or the insurad;

(4) Liability assumed under any "insured
contract" for  the ownership,
maintenance or use of aircraft or

. watercraft;

(5) "Bodily injury" or "property damags"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. Howsaver, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage”, whether
the other insurance is primary, excess,
coniingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or "properly damage"

arising out of:

(1) The transportation of "mabile equipment’
by an “auto” owned or operated by or
rented or loanad to any insured; or
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sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury”, “property damage" or

"nersonal and advertising injury" arising

out of the rendering of or failure o render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or adverising
S8IVices; .

(2) Preparing, approving, or falling 1o
prepare Or @2pprove maps, shop
drawings, opinions, reports, survaeys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, »-ray or
nursing services treatment, advice or
instruciion;

(5) Any health or therapeutic service
treaiment, advice or instruction;

(6) Any service, treatmenti, advice or
instruction for the purpose of
appearance or skin enhancemsnt, hair
removal or replacement or psrsonal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthaimic lenses and  similar
products or hearing aid devices;




(8)

£
SO L gt s gee

opt_ometric serviegs

Optometry or

of the eyes and the prescnbl
\preparation, fitting,demonstration mr
distribution of ophthalmic lenses and

similar products;
(9) Any:
{a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited
to the insertion of pigments into.gr
under the skin; and

{c) Similar services;

Paragraphs (1), (3) and .(4) .of
exclusion do not apply to "prop
damage" (other than damage by fire
premises, including the contents of sugh
premises, rented to you for a period of 7,.,,61:’
fewer consecutive days. A separate leit
of Insurance applies to Damage To
Premises Rented To You as described xn
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3).and_(4).of this_exclusion_do

(10} Services in the practice of pharmacy;
and
(11) Computer consulting,
programming services, including web
site design.
Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.
Damage To Property
"Property damage" to:
(1) Property you own,
including any cosis or
incurred by you, or any other psrson,
organization or entity, for repair,
replacement, enhancement,
restoration or mainienance of such
properly for any reason, including
prevention of injury to & person or
damage to another's properiy, '
Premises you sel, give away or
abandon, if the "properly damage" arises
out of any pari of those premises;
Property loanad to you;
Personal property in the care, custody
or control of the insurad;.
That particular part of real property on
which you or any contractors or
subcontractors  working  directly  or
indirestiy on your behalf are performing
operaiions, if the “property damage"
arises out o those operaiions; or
That particular parl of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

rent or occupy,
eXpenseas

design or -
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not apply to the use of elevators.
Paragraphs (3), (4), (5) and (B) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘“property damage" fio
borrowed equipment while not being used
to perform operations at a job site.
Paragraph (8) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".
Damage To Your Product
"Proparty damags" io your
arising outi of it or any part of it.
Damage To Your Work
"Properly damage" to "your work" arising
out of it or any part of it and included in the
"sroducts-completed operations hazard".
This exclusion doss not apply if the
damaged work or the work out of which
the damags arises was performead on your
bshalf by 2 subcontrastor.

Damage To Impaired Property Or
Property Not Physizally injured

"Propeity damage" to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, defisiancy,
dangerous condition in "your product
or "your work"; or ,

A delay or failure by you or anyone
acting on your behalf io pnn'orm a
contraci or agresment in accordanc
with its terms.

This exclusion does not apply io the loss
of use of other property arising out of
sudden and accidental physical injury to
"vour product" or "your work" after it has

been put toits intended use.

product”

inadnquauy or

eii]

(2)




" Property

Damages claimed for any loss, cost
expense incurred by you or others for t
‘loss of use, withdrawal, recall, ingpectior,
repair, replacement, adjustment, remova]

or disposal of:
(1) “Your product’;
(2) - "Your work"; or

{3) "Impaired property";

if such product, work or properly Is-
withdrawn or recalled from the market or
from use by any person or orgamza’uon

‘because of a known or suspected defeci,

“-(B) Arising out of an offense committed" Voo

(c) Title of any literary or artistic w.

an insured whose business is:

(a) Advertising, broadcastmg,
publishing or telecasting;

(b) Designing or determining conteﬁii
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does n;it
apply to Paragraphs a. b. and c.
under the definition of "personal and
advertising injury" in Section G. -

Liability _And __Medical _Expenses

Definitions.

deficiency, inadeguacy or dangerous
condition in it.
Personal And Advertising Injury

"Personal and advertising injury®

(1) Arising out of oral, written or electronic

publication of material, if done by or at
the direction of the insured with

knowledge of its Talsity;

(2) Arising out of oral, written or glectronic

publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed

by or at the direction of the insured;

(4) Arising out of any breach of confract,

except an implied coniract fo use
another's "advertising idsa" in your
"advertisement”;

(5) Arising out of the failure of goods;

products or services to conform with
any statement of qualiy or
performance  made in your

eiln

"adveriisement”;

(6) Arising oul of the wrong description of

the price of goods, products or sarvices

(7) Arising out of any violation of any

intellectual property rights such as

copyright, patent, trademark, trade

name, trade secret, service mark or
other designation of origin or
authenficity.

Howsaver, this exclusion doss not

apply 1o infringement, in  your

"adveriisament’, of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, tfrade name, service
mark or other designation of origin
or authenticity; or
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For the purposes. of this. exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the busmess
of advertising, broadcasting,
publishing or telecasting;

Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of

another's name or product in your s-mail
address, domain name or meiatags, or
any other similar tacfics o mislead
anothar's potantial cusiomers;

(11) Arising out of the violation of a

parson's right of privacy created by
any state or federal act.

Howsver, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others

displayed within a frame or border
on your web site. Content includes

information, code, sounds, fext,

graphics or images; or

(d) Computer code, software or
programming used to enable:
(i) Yourweb site; or

(if) The presentation or functionality
of an "advertisement" or other
content on your web site;




r——

trust law;

(14) Arising oul of the fluctuation in price: or» ’
value of any stocks, bonds or other.

securities; or

~ (15) Arising ouf of discrimination mr'

humiliation committed by or at the
direction of any “executive officef”,

director, stockholder,
member of the insured.

.g. .Electronic Data

'Damages arising out of the loss of, loss.df
use of, damage to, corruption of, inability

partner or

(8) May be awarded or incurred..
reason of any claim or s
alleging actual or threatened in
or damage of any nature or kin
persons or property which w
nol have occurred in whole or~jn
part but for the "asbestos hazard":

(b) Arise out of any request, demang;
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contam,
treat, detoxify or neutralize or in
any way respond to or assess the

to—access;-or—inabllity-—to—manipulate

Yelgctronic data",

r. ‘Employment-Related Practices

"Bodily injury" or "personal and advertising
injury" to
(1) A person arising out of any:
(a) Refusal to employ that person;
(b) Terminaiion of that person's
gmployment; or
(c) Employmeni-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluaiion,
reassignment, discipiine,
dsfamation, harassmeartt, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury® or
“personal and advertising injury" to the
person at whom any of the
smploymeni-related practicas
described in Paragraphs (a), (b), or (c)
above is direcied.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation fo share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

(1) “Bodily injury", “property damage" or
"personal and advertising injury”
arising out of the “asbestos hazard".

(2) Any damagss, judgments, setllemants,
loss, costs or expenses that: .

1.

gffécts of an "asbestos hazard"”; or

(c) Arse out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, ireating,
detoxifying or neufralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other

Methods Of Sending WMaterial Or
Information
"Bodily injury", "property damage", or

"personal and adveriising injury" arising

directly or indirectly out of any action or

omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protsction
Act (TCPA), including any amendmeant
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communizating or
dgistribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c. through h. and k. through o. do

not apply to damage by fire,

lightning or

explosion to premises renied fo you or
temporarily occupied by you with permission of

the owner.

A separaie Limit of Insurance

applies to this coverage as described in
Section D. - Liability And Medical Expenses
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Apphcable To Medical Expenses Govera e
We will not pay expenses for "bodily m}ury"' e

a. Any Insured o
To any insured, except "volunteer workers", . .-

‘b. Hired Person
To a person hired to do work for or on behzlf
of any insured or a tenant of any insured,

c. Injury On Normally Occupied Premises
To a person inured on that part of
premises you own or rent thal the person
normally occupies.

d. Workers' Compensation And Similar

+rust, you are an insured. Your frust
also insureds, but only WIth respec
duties as trustees. '

\ployees And Volunteer Workers

“Your "volunteer workers” only while

fforming duties related to the conduct of
r business, or your "employees",
n either your "executive officers” (if yoli
' an organization other than &
rinership, joint venture or limited habxhty
any) or your managers (if you are,a
“liryiited liability company), but only for acts

Laws
To a person, whether or not an
“employee” of any insured, if benefits for
the "bodlly injury" are payable or must be
provided under a workers' compnr'satxo.n
or disability benefits law or a similar law.

e. Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or gamss, sporis or athletic

contests.

f.  Products-Completed Operations Hazard

Included with the “products-completed
operations hazard".
g. Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1.

If you are designated in the Declarations as:

a. An individual, you and your .spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

b. A parinership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respact to the conduct of your business.

c. A limited liability company, you are an
insured. Your msmbers are also insureds,
but only with respact to the conduct of your
business. Your managers are insureds, but
only with respect o their dufies as your
managers.

d. An organization other than a parinership,
joint venture or limited fiability company, you
are an insured. Your "executive officers” and
directors are insurads, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respact to their liability as stockholders.
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you or while performing duties related to
’the ‘conduct of your business.

However, none of these “employess" or
"woluntesr workers" are insureds for:

(1) "Bodily injury" or “personal and
advertising injury":
(a) To you, to your pariners or

members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employes"
while in the course of his or her
employment or performing duties
related io the conduct of your
business, or 1o your other
"voluriteer workers" while
performing duties related fo the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or that ‘voluniesr
worker" as a consequence of
Paragraph (1){a) above;

(c) For which there is any obligation
to share damages with or repay
somezone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care sarvices. _

If you are not in the business of

providing professional  health care

services, Paragraph (d) does not apply

o any nurse, emergency medical

technician or paramedic employed by

you to provide such services.
(2) "Property damage” to property:
(a) Owned, occupied or used by,

he following is also an insured;

other '

in.-the _scope..of. their_employment. by_,_.__,




(b) Rented to, in the care, custod
control of, or over which phys
control is being exercised for &I
purpose by you, any of

"smployees”, "volunteer workersl;-

any partner or member (if you are
a partnership or joint venture), o
any member (if you are a limited
liability company). :
‘b. Real Estate Manager
Any person (other than your "employee”sén
"yolunteer worker"), or any organizatioyy
while acting as your real estate manager.

BUSINESS LIABILITY COVERAGE FOF

h. Coverage under this provision does !
apply to: ﬁ
(1) "Bodily injury" or “property damage

that occurred; or
(2) "Personal and advertising injur&i"
arising out of an offense committed

before you acquired or formed the

organization.

.#4, Operator Of Mobile Equipment
With respect to "mobile equipment” registered ln

your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your

¢. Temporary.__ Custodians__.Of _Your

Property
Any person or organization having proper
tsmporary custody of your property if you
die, but only:
(1) With respsct to liability arising out of the
maintenance or use of that property; and
(2) Uniil your legal represeniative has
been appoinizd.
d. Legal Representative If You Die
Your lsgal representative if you die, but
only with respeci fo dutizs as such. That
represeniative will have all your rights and
duties undar this insuranca.
.. Unnamed Subsidiary
Any subsidiary and subsidiary thersof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
sffective date of this Coverage Part. ’
The insurance afiorded herein for any
subsidiary not shown in the Declarations
as a named insurad does not apply 10
injury or damage with respect to which an
insured under this insurance is also an
insured under anothar policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
fimits of insurance.

3. Newly Acguired Or Formed Organization
Any organizafion you newly acquire or form,
other than a partnership, joint veniure or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voiing stock, will gualify as a Named
lhsuraed if there is no other similar insurance
available to that organization. However:

Coverage under this provision is affordad

2.
only until the 180th day afier you acquire

psrmission.  Any other person or organization

responsible for the conduct of such person is

also an insured, but only with respect to liability

arising out of the operation of the equipment, and

only if no other insurance of any kind is available

to that parson or organization for this liability.

However, no parson or organization is an insured

with respact to: '

a. "Bodily injury" to a co-"employss" of the
parson driving the equipmant; or

b. "Propesrly damags" to property ownad by,
rented to, in the charge of or occupisd by
you or the employer of any parson who is
an insurad under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that

is l=ss than 51 fe=i long and is not being usad

to carry persons for a charge, any prson is an

insured while opsrating such watarcraft with

your psrmission. Any other person or

organization responsible for the conduct of

such person is also an insurad, but only with

respect to liability arising out of the opsration

of the watercraft, and only if no other

insurance of any kind is available to that

person or organization for this liability.

However, no pesrson or organization is an

insurad with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property ownead by,
rented to, in the charge of or occupiad by
you or the employer of any person who is
an insurad under this provision.

Additional Insureds When Reguired By

Written Contract, Written Agreement Or

Permit
The person(s) or organization(s) ideniifisd in
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- contract, written agreement or because Q
-~ "permit issued by a state or polit
' ‘subdivision, that such person or organizat
- ‘be added as an addiional insured on y
“policy, provided the injury or damage occlrs
-subsequent to the execution of the contract or
agreement, or the issuance of the permit.
A person or organization is an additiona)
Jinsured under this provision only for that
'penod of time required by the contraat
.agreement or permit.

‘However no such person or organization is an
-additional insured under this provision if such

,(e) Any failure to make sug

A

mspec;txons adjustments, test
servicing as the vendor h
agreed to make or normg
undertakes to make in the usual

course of business, in connec’non:

with the distribution or sale of the
products;

Demonstration, installation,
servicing or repair operationg,
except such operations performed

at the vendor's premises .jp’
connection with the sale of the

product;

-Products which,..after.- dlstrxbutlon_____

:person or organization is included as an.
additional-insured-by-an-endorsement-issued
by us and made a part of this Coverage Part;

including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section.
F. - Optional Additional Insured Coverages.

a. Vendors
Any person(s) or organization(s) (referred 1o
bslow as vandor), but only with respsct to
"bodily injury” or "property damags" arising
out of "your products” which are distributed
or-sold in the regular course of the vendor's
business and only if this Coverage Part
- provides coverage for "bodily injury" or
"prop=rty damags" inciuded within the
"produsts-complated opsrations hazard".

(1) The insurance afforded to the vandor
is subject to the following additional
exclusions:

This insurance doss-not apply fo:

(a) "Bodily injury" or “proper
damagse" for which th'= vendor is
obligated to pay damagss by
reason of the assumption of
liability in a coniract or agresment.
This exclusion does not apply o
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any SXpress warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor,

Repackaging, except when

unpackad solsly for the purpose of

. inspaction, demonstration, testing,

or the substituiion of parts undsr
instructions from the manufacturer,
and then repackaged in the
original container;

=
=2
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or sale by you, have been labeled
or relabsled or used as .a
container, part or ingredient of any
other thing or substance by or for
the vendor; or
"Bodily injury" or ‘“property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its smployess or anyone else
acting on its behaif. Howsaver, this
exclusion dozas not apply io:
(i) The exceptions coniainad in
Subparagraphs (d) or (f); or
(ii) Such insp=ciions, adjusimanis,
fa2sfs or sarvicing as the vendor
has agresd to make or normally
undsriakes to make in the usual
course  of  businesss, in
connaction with the disiribution
or sale of the products

This insurance doss not apply io any

insurad parson or organization from
whom you have acquirad such products,
or any ingredient, part or coniainer,
entaring  into,  accompanying  or
containing such produsts.

b. Lessors Of Equipment

(1) Any person or organization from

whom you lease equipmant; but only
with respect to their liability for "bodily
imjury",  “property  damags"  or
"personal and adveriising  injury”
causad, in whole or in part, by your
maintenance, operation or use of
eguipment lsased to you by such
person or organization.




to these additional msureds, t_hx
insurance does not apply to a
"oceurrence” which takes place aﬁe
you ceasé 1o lease that equjpment.

& sLessors Of Land Or Premises

3_(’!!) Any person or organization from’
" whom you lease land or premises, byf

only with respect to liabilify arising g
of the ownership, maintenance or u!
of that part of the land or premi

leased fo you.

. {2) with respect to the insurance aﬁorded'

’(hlq

Any state or political subdivision,
only with respect to operaf
performed by you or on your béhalff
which the state or political subdivisign
has issued a permit. ’
With respect to the insurance afforde___
to these additional = insureds, thxs
insurance does not apply to:

(a) "Bodily injury", "property damag
or ‘personal and advertisj
injury" arising out of operati

performed._for__the__state

0)8

0 thes_ga_,,,add!tion.al.,_m.s..unadﬁ

d. Architects, E

insurance does not apply to:

(a) Any “occurrence" which takes
place after you cease to lease that

land or be a tenant in that
premises; or

(b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

ngineers Or Surveyors

(1) Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "propery damage" or "personal
and adveriising injury" causad, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;

or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

(2) With respect to the insurance afforded
to these additional -insureds, the
following additional exclusion applies:

This insurance does not apply io
"hodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,

fleld orders,

reports, surveys,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or engineering

ke
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municipality; or

"Bodily injury" or "property damage"
included  within  the “products-
completed operations hazard"

(b)

Any Other Party

)

Any other person or organization who
is not an insured under Paragraphsa.
through e. above, but only with
respect 1o liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acling
on your behalf:
(@) In the performance
ongoing operations;
In connection with your premises
owned by or rented o you, or
In connection with "your work" and-
included within the “producis-
completed operations hazard”, but
only if
(i) The written contract or written
agreement requires you to
" provide such coverage to
such additional insured; and

This Coverage Part provides
coverage for "bodily injury" or
“property damage" included
within the "products-
completed operations hazard".

of your

(b)

(i)

With respact to the insurance afforded
io these additional insureds, this
insurance does not apply to:

"Bodily injury", ."property damages" or
"mersonal and adveriising injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:




P

(a) The preparing,
failure to e or.
maps, shop ‘drawmgs, 'mel
reports, surveys, fe[d “0n
change orders, deslgns
drawings and specification

(b) Sypervisory,
architectural  or
activities.

The limits of insurance that-apply 1o addl’nonal
insureds are described in Section D, — Lim|
Of Insurance.
How this insurance applies when ofher

i}m

‘ingpection;
engineerigg

This General Aggregate limit does
apply fo "property damage” to premi
.while rented to you or temporar
occupied by you with permission of th
owner, arising out of fire, lightning |
explosion. k

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all ,

i

damages because of all “bodily " inju
"roperty damage" and medical expens

arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown'jir.

the Declarations.

_insurance.is_available.tp_an_addifional insyred

is described in the Other Insurance Gondifion
in Section E. — Liability And Medical Expenses

General Conditions.

No person or organization is an insured thh
respect to the conduct of any current or past

partnership,

joint venture or limited liability

company that is not shown as a Named Insured’in
the Declarations.

D. LIASILITY AND WMEDICAL EXPENSES
LIMITS OF INSURANCE

1.

1o

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rulss below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suiis" broughnt; or-

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the . Products-Compleied  Operations
Aggregate  Limit  shown in  the
Declaraiions.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggragate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your locations”
owned by or rented o you.

" ocation” means premises involving the
same or connecting lots, or premises

whose connsction is interrupted only by @ ATTACHMENT
.of @ PAGE 188 OF 2

street, roadway or right-of-way
railrnad

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages bscause of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Dsclarations.

Damage To Premises Rented To You Limit

The Damags To Premises Rentsd To You

Lirit is the most we will pay under Businsss

Liability Coverage for damages because of

"nroperty damage” to any one premises, while

rented to you, or in the case of damage by fire,

lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner. -
in the case of damage by fire, lighining or

explosion, the Damage to Premises Rented 10

You Limit applies to all damage proximately

caused by the same event, whsther such

damage resulis from fire, lightning or explesion
or any combination of these.

How Limits Apply To Additional Insurads

The most we will pay on behalf of a person or

organization who is an additional insured

under this Coverage Parl is the lesser of:

a. The limits of insurance specifisd in a
written coniracl, written agresment or
permit issued by a siate. or political
subdivision; or

b. The Limiis of Insurance shown in the
Declarations.

Such amouni shall be a part of and not in
ddition to the Limiis of Insurance shown in
538 Declarations and described in this Section.




policy and any endorsements attached
applies to any claim or "suit", the most we Wi
nder this policy and the endorsements is
single highest limit of liability of all covera
Fpplicable to such claim or "suit’, However, 1
-paragraph does not apply to the Medijcal Expenseg:- .- . ... .. ..
Jimit set forth in Paragraph 3. above. :
'The Limits of Insurance of this Coverage Part app]y
;separately 1o each consecutive annual period and
ny remaining period of less than 12 months, ste
th the beginning of the policy period shown’ in’
’;Declara’nons unless the policy period is extended
~z«aﬁer issuance for an-addifional period of less. than’ 2

demands, .nofices,. summonses.
legal papers received in connect]
with the claim or "suit";

other information;
(3) Cooperate with us in the investigatiopy;
settlement of the claim or defense
againsi the "suit"; and
(4) Assist us, upon our request, in the
enforcement of any right against am
person or organization that may
liable to the insured because of anu
or damage to which this msurance

-months:In-that-case; the-additional-period-will-be— -
“deemed part of the last preceding period for purposes’ ) T

'6f determining the Limits of Insurance. ' ©od
'E. LIABILITY AND MEDICAL EXPE!\.SES'

GENERAL CONDITIONS

1. 'Bankruptcy
Bankruptcy or insolvency of the insured or of
the insuraed's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit
a. Notice Of Oczurrence Or Offanse

o You or any additional insured must sse to
it that we are noiified as soon as
practicable of an -"occurrence” or an

. offiense which may result in a claim. To
the extent possible, notice should include:
(1) How, when and where the "occurrence”
or offense took place; - F
(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"ocourrence” or offense.

b. Notice Of Claim
Il a. claim is made or "suil" is brought
against any insured, you or any aodmonal
insured must:
(1) Immediately record the specifics of the
claim or "suit" and the date received;
and
(2) Noiify us as soon as practicable.
You or any additional insured must see to
il that we receive 2 written notice of the
claim or "suit" as soon s practicable.
Assistance And Cooperation Of The
+ Insured ATTACHMENT D
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may also apply.
Obligations At The Insured's Own Cost

. No insured will, except at that insured's own

cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.
Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insurad

must submit such claim or "suit" io the’

other insurer for defense and indemnity.
Howaver, this provision doss not apply o
the exient that you have agrsed in a
writtan contract, writien agrsement or
permit that this insurance is primary and
non-contributory  with  the  additional
insurad's own insurance

Knowledge Of An Occurrence, Offense,

Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any “executive officer" or insurance
manager, if you or an addifional
insured is a corporation;

(5) Any frustee, if you or an additional
insured is a trust; or

(B) Any elected or appointed official, if you
or an additional insured is a polmﬁal
subdivision or public emity




BUSINESS LIABILITY COVERAGE 7ol

3

RM
This Paragraph f. applies separately
you and any-additional insured.

Financial Responsibility Laws

a. When this policy is certified as proof
financial responsibility for the future un

the provisions of any motor vehic|g;

financial responsibility law, the insuran
provided by the policy for "bodily inju
liability and "property damage" liability

comply with the provisions of the law 1o’

the exteni of the coverage and limits
insurance required by that law.

b. With respect to "mobile equipment’ -tb-»

which this insurance applies, we

L

(3) We have issued this, poligy in relia
upon your representations, . .

Unintentional  Faliure “To .l:?,iéclo

Hazards o

Thr:
7

e12)

all hazards relating fo the condugt:of
business al the inception -date. of this
Coverage Part, we shall not deny any -
coverage under this Coverage
because of such failure. :

1 ther Insurance
If other valid and collectible insurance™’
vailable for a loss we cover under th
Coverage Part, our obligations are limited as™

f

underinsured motorists, no-fault or other

coverage required by any motor vehicle

law. We will provide the required limits for-

those coverages.

Legal Action Against Us

No person or organization has 8 right under

this Coverage Form:

a. To join us as a pariy or otherwise bring us

into a "suit" asking for damages from an

insured; or

h. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organizafion may sue us o recover

on an agread sefflsmant or on a final judgment

against an insured; but we will not bs liable for’

damages that are not payable under the tarms of

this insurance or that are in excess of the

applicable limit of insurance. An agreed.

sottiement msans a sefiement and relsase of

iability signed by us, the insured and the

claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect 1o the Limits of Insurance,

and any rights or dulies specifically assigned

in this policy 1o the first Named Insured, this

insurance applies:

As if each Named Insured were the only

Named Insured; and

b. Separately to each insured against whom

a claim is made or "suit" is brought.

a.

Representiations
a. When You Accept This Policy
By accepting this policy, you agree:
(1) The statements in the Declarations
are accurate and complete;

(2) Those statemsnis are based upon
representations you made to us; and

'"provide~any‘"Iiabﬂity;*uninsure'd~motor15tq "

- follows:
"a. Primary Insurance
This insurance is primary except when b.
below applies. If other insurance is alsp

primary, we will share with all that other

insurance by the msthod described in c.

balow. '

b. Excess Insurance

This insurance is excess over any of the

other insurance, whether primary, excess,

contingani or on any other basis:

(1) Your Work
That is Fire, Exiended Coverage,
3uilder's . Risk, Instaliation Risk or
similar coverage for “your work";

(2) Premises Rented To You
That is fire, lightning or explosion
insurance for premises rented io you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability
That is insurance purchased by you to
cover your liability as a tenant Tfor
"oroperty damage” to premises rented
1o you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft
if the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft 1o
the exient nol subject to Exclusion g. of
Section A. — Coveragss.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators
If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. ~

ATTACHMENT D Coverages.
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Additional  Insured
‘Insurance

“That is other insurance available
% -you covering liability for damag
arising out of the premises
-pperations, or products and complet
operations, for which you have be
added as an additional insured by that
insurance; or .
When You Add Others As A
‘Additional  Insured  To
insurance

Thi'é. f

BUSINESS LIABILITY COVERAGE FO lM’"

When this insurance is excess over oth
insurance, we will pay only our share
the amount of the loss, if any, th
exceeds the sum of:
(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and
(2)
insured amounts under all that other
insurance.
We will share the remaining loss, if any, WIth o
any other insurance that is not described’ i
this Excess Insurance provision and was not

additional insured.

However, the following provxsxons

apply to other insurance available o

any person or organization who is an

additional insured under this Coveragn

Part:

(a) Primary Insurance
Required By Contract
This insurance is primary if you
have agraed in a written contract,
written agresment or permit that
this insurance be primary. [If other
insurance is also primary, we will
share with all that other insurance
by the method dascribed in c.

When

balow.
(b) Primary And Non-Contributory
To Other Insurance When

Required By Contract

8.

bought specifically_to apply_in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

i all the other insurance permits

contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
uniil it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance doss not parmit
confribution by equal shares, we will
contribute by limits. Undsr this method, sach
insurer's share is based on tha ratio of iis
applicable fimit of insurance to the iotal
applicable {imits of insurancs of all insurers.

Transfer Of Rights Of Recovery Against

Others To Us

L&

ff you have agresd in a wriitsn

contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insurad's own
insurance, this insurance s
primary and we will not ss2
contribution  from  that other

insurance.
Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has bzen added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part o
defand the insurad against any "suit" it any
other insurer has a duty to defend the
insured against that “suit”. If no other
insurer defends, we will undertake to do
so, but we will be entitied to the insured's

rights against all those other insurers.

ATTACHMENT D
PAGE 191 OF 261

Transfer Of Rights Of Recovery

If the insured has rights to racover all or
part of any payment,  including
Supplementary Payments, we have made
under this Coverage Part, those righis are”
transferred to us. The insured must do
nothing after loss to impair them. At our,
request, the insurad will bring "suit" or
transfer those rights to us and help us
enforce them. This condition doss not
apply to Medical Expenses Coverage.
Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waivad any rights of
recovery against any person  or
organizaiion for all or part of any payment,
including Supplemantary Payments, we
have made under this Coverags Part, we
also waive that right, providad the insurad
waived their rights of recovery against
such person or organization in a coniract,
agresment or permit that was execuisd
prior to the injury or damage.




‘OPTIONAL  ADDITIONAL

EOVERAG:S

Optional Addmonal Insured Coverages ap
ragraph 6. (Additional Insureds When Requiret
vy Written Contract, Written Agreement or Peril
5f Section C., Who Is An Insured, does not appl
o the person or organization shown in 1
,eclaratrons These coverages are subject o
rms and conditions applicable to Busines
jability Coverage in this policy, except 28

rovrded below:

Additional Insured.- Grantor Of Franchisg

\WHO IS AN INSURED under Section C.
mended to include as an additional insurg,
he person(s) or organization(s) shown in t
eclarations as an Additional Insured
rantor Of Franchise, but only with respect
eir liability as grantor of franchise to you.
dditional Lessor Of Least
Equipment

a. WHO 1S AN INSURED under Section C.
amended to include as an additiong]’
insured the person(s) or organization(
shown in the Declarations as an Addition
insured —_Lessor of Leagad__Equrpment
but only with respect to liability for "bodily:

insured -

Organization

WHO 1S AN INSURED under Section C. rs
amended to include as an additional insured

the person(s) or organization(s) shown in the{ :

Declarations, but only with respect to habllrty

for "bodily injury”, "property damage"” or

"sersonal and advertising injury” causad,

whole or in part, by your acts or omissions OF

the acts or omissions of those acting on your

bzhalf:

In the perormance

operations; or

b. In connsction with your premisas ownad
by or rentad to you.

Additional Insured - Managers Or Lessors

Of Premises

a. WHO IS AN INSURED under Section C. is

- a. of your ongoing

P

ameanded to includs as an additional insured..

the person(s) or organization(s) shown in the

Declarations a2s an Additional Insursd -

Dasignatad Person Or Organizatior; but only

with respect to liability arising out of the

ownarship, maintenance or use of that part of
the premises |sased to you and shown in the

Declarations.

b, With respec! o the insurance afforded fo
these additional insureds, the following
additional exclusions apply:

This insurance doss not apply to:

(1) Any “occurrence” which takes place
after you cease to be a tenant in that
premisss; or

(2) Structural alterations, new

construction or demolition operations

. performed by or on behalf of such

person or organization.

- Additional Insured - Designated Person Or '

injury", “"property damage" or "psrsonal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased fo you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
iakes place after you csase to lsase that

equipment.
5. Additional Insured - Owners Or Other
interests From Whom Land Has 3esen
Lezased

a. WHO IS AN INSURED under Seciion C. is
amendad io include as an additional
insured the person(s) or organization(s)
shown in the Daclarations as an Additional
insured — Owners Or Other Inierests From
Wnom Land Hzs Besen Lesased, but only
with raspact to liability arising out of the
ownership, maintenance or use of that part
of the land Isasad to you and shown in the
Declarations.

b. With respect io the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance dozss not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or
Structural alterations, naw
construction or damoiition opsrations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is

amendad io include as an additional

insured the staie or political subdivision
shown in the Declarations as an Additional

(2)
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Insured — State Or Political Subdlws:on"’
Permits, but only with respect ‘I
operations performed by you or on !
behalf for which the state or politicg

subdivision has issued a permit.

With respect fo the insurance afforded ;

these additional insureds, the following

additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury, "property damage” ¢
"versonal and advertising  injur
arising out of operations performed g
the state or municipality; or

) Any  failure  to make
mspectlons adjusiments tests
serviding as the vendor has agr_eeq
to make or nommally undertakes
make in the usual course
business, in connection with

distribution or sale of the products

Demonstration, installati
servicing or repair operatio
except such operations performg
at the wvendor's premises
connection with the sale of th
product; '

Z{e)] Products which, after distributio)

operations" hazard.

7. Additional Insured - Vendors

a.

WHO IS AN INSURED under. Section C.is .
amended to include as an additional.

insured the person(s) or organization(s)
(referred to below as vendor) shown in the

Declarations as an Additional Insured -

Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"wour products” which are disiributed or
sold in the regular course of the vendor's
business and only if this Coverage Dar‘
provides coverage for "bodily injury"
"property damage" included within ’[hﬂ
"products-completed operations hazard".

The insurance afforded to the vendor s
subject 1o the foliowing additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liabiity in a contract or agreement.
This exclusion does not apply o
liability for damages that the
vendor would have in the absence
of the contract or agreemen,

{b) Any exXpress warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspaction,
demonstration, tesiing, or the
subsfiiution of  parts  under
instructions from the manufacturer,
and then repackaged in the original
container,

(2)—"Bodily..injury~-or-~property - -damaggm

included in the "produci—completed;"e - or relabeled or used as

container, part or ingredient of any
other thing or substance by or for
] the vendor; or :
- (h) "Bodily injury" or ‘“property
' damage" arising out of the sole
negligence of the vendor for its
own acis or omissions or those of
its employess or anyone elser
acting on its behalf. However, this
exclusion does not apply to:
() The exceptions contained in
Subparagraphs (d) or {f); or
(ii) Such inspections,
adjustments, tests or servicing
as the vendor has agrsed io
make or normally underiakss
to make in the usual course of
business, in conneciion with
the distribution or sale of the
products.

(2) This insurance does not apply o any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

8, Additional Insured — Controlling interest

WHO 1S AN INSURED under Section C. is
amended fo include as an additional insured
the parson(s) or organization(s) shown in the
eclarations as an Additional Insured -
Controlling Intersst, but only with respect to
thair liability arising out of:
a. Their financial control of you; or
b. Premises they own, maintain or control
while you.lsase or occupy thess premises.
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dltional Insured — Owners, Lessees (
— Scheduled Person

WHO 1S AN INSURED under Section C.,
amended 1o include as an addition;
insured the person(s) or orgamza’non('
shown in the Declarations as an Addition:
insured — Owner, Lessees Or Contractor:
but only with respect to liability for "hodi|

EFINITIONS

“dissemination of information ‘or image

"ndvertisement" means the wndespread publ

has the purpose of inducingthe sale of- g@.d

R injury", “property damage" or ”persona»
and advertising injury"caused;in"whole B

in part, by your acts or omissions or the
acts or omissions of those acting on your

behalf:

(1) In the performance 'of your ongolng"{
for the  additional

operations
insured(s); or
(2) In connection with  "your work"
performed for that additional insured
and included within the ‘products-
completed operations hazard®, but
only if this Coverage Part provndns
coverage for ‘"bodily injury" or
"nroperty damage" included within the
"products-complsted operaiions

hazard".

h. With respect to the insurance afforded 10
these additional insureds, this insurance
does not apply to "bodily injury”, "proparty

damage" or “personal an adveriising

injury" arising out of the rendering of, or

the failure to render, any prmas:,lonal

architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure fo
prepare Or @approve, maps, shop
drawings, opinions, reports, SurVeys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or enginsering activities.

10. Additional Insured — Co-Owner Of Insured
Premises
WHO 1S AN INSURED under Section C. is
amended to include as an additional insursd
the person(s) or Organizaiion(s) shown in the
Declarations as an Additional Insured — Co-
Ownsr Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.

_t-.)

- A‘Hroducts or-services-throught
a. (1) Radio;

(2) Television;
(3) Billboard;

(4) Magazine;
(5) Newspaper,

site that is about goods, products .or
services for the purposss of-inducing the
sale of goods, producis or services; or

c. Any other .publication that is given
widesprsad public distribution.

However, "advertisement" doss not include:

a. The design, printed maierial, information
or images coniained in, on or upon the
packaging or labeling of any goods or
products; or

b. An inieractive conversation bstween or
among persons through 2 compuiter neiwork:

"sdvertising idea" means any idsa for an

"advertisement”.

"Ashestos hazard” mesans an’ exposure or

threat of exposure to the actual or alleged

properties of asbesios and includes the mere
presence of asbestos in any form.

"auto” means a land motor vehicle, trailer or

ssmi-trailer designed for travel on public

roads, including any attached machinery or
equipment.  Bul "auto". does not include

"mobile equipment”.

"Bodily injury" means physical:

a. Injdry;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the

above, mental anguish or death at any time.

ATTACHMERT pCoverage territory” means:
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b. The Internet, but only that part of a web ”




places included in a. above;
c. Al other parts of the world if the injury
damage arises out of:

(1) Goods or products made or sold by y
in the 1err1tory descnbed ina. above

f.such property can be restored 1o use by:
The "repair, replacement, adjustment *

. Your fuffilling the terms of the contract

Ynsured contract' means:

7. "Elec

your busmess, or

(3) "Personal and adverfising injur
offenses that take place through th
Internst or similar electronic means *of

communication

provided the insured's responsibilify o pay

damages is determined in the United States of

America (including its  territories and

possessions), Puerto Rico or Canada, in a

"suit' on the merits according fo the

substantive law in such territory, -or in a

settlament we agrse to.

ironic data" means information, facts or

programs:

a. Stored as oron;

b. Created or used on; or

c. Transmitted to or from

including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, daia
processing devices or any other media which
are used with electronically controlled
equipment.

8. "Employee" includes a ‘leased worker".
"Employee" does not include a "temporary
worker".

8, "Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other

. similar governing documant.

10. "Hostile fire" means ons which becomes
uncontrollable or breaks out from where it was
intendad to be.

11. “impaired propery" msans fangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. |t incorporates "your product” or "your wor
that is known or thought to be defeciive,
deficient, inadequate or dangerous; or

computer software,

K"
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“lightning~or-"explosion—to~premises~whilg

You have fdiled to fulfill the terms o"
contract or agreement :

removal of "your product” or "your wor.
or

agreement.

A contract for a lease of premise!
However, that portion of the contract fo
lease of premises that indemnifies a
person or organization for damage by fi

rented to you or temporarily occupied by,
you with permission of the owner :s.
subject to the Damage To Premises- v . .
Remed To You limit described in S°CflOl o

— Liability and Medical Expenses ._lmxte'

of Insurance

A sidetrack agreement;
Any easement or license agreement,
including an easement or licensg

agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

Any obligation, as required by ordinance,
io indemnify a municipality, except in
conneciion with work for a municipality;

An elevator mainitenance agresment; or

That part of any other contract or
agreemant periaining o your business
(inciuding an indemnification of -a
municipality in connection with work
periormed for & municipality) under which
you assume the tort liability of another
pariy to pay for "bodily injury" or "property
damage" to a third person or organizaiion,
providad the "bodily injury® or “property
damage" is caused, in whole or in pari, by
you or by those acting on your behalf,
Tort liability means a liability that would be
imposed by law in the absence of any
coniract or agreement.

Paragraph f. includes that part of any
contract or agreemsnt that indemnifiss a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or ireslle, tracks, road-beds, tunnsl,
underpass or crossing.

However, Paragraph f. does not include
that pari of any contract or agreemant:




S8 LIABILITY COVERAGE FORM

(1) That indemnifies .&an
engineer or surveyor for injury
damage arising out of:

(a) Preparing, approving or failing
prepare or approve maps, sho
drawings, ~ opinions,  report
surveys, field orders,

specifications; or
(b) Giving directions or instructions
or failing fo give them, if that is th
primary cause of the njury

changgi - .
orders, designs or drawings ang

i(1) Power cranes, shovels,
diggers or drills; or R
(2) Road constuction or resurfad
equipment such as graders, .scrap,
orrollers; -

Vehicles not described in a.,'b,, ¢., or
“ above that are not self-propelled and
maintained primarily to provide.mobility
permanently attached equipment of i
following types:

(1) Ar  compressors, pumps .
_ generators, including = sprayil
f welding, building cleanin

geophysical _exploration, lighting_ ant

damage; or .

(2) Under which the insured, if _an
architect, engineer or  suUrveyoly-
assumes liability for an injury or

damage arising out of the insured's

rendering or failure to render

professional services, including those

listed in (1) above and supervisory, .
inspection, architectural or

engineering acfivities.

13, "Lsased worker" means a person lsased o
you by a labor leasing firm under an
agreement betwsen you and the labor leasing
firm, to perform duties related to the conduct of
your business, " spsed worker' doss not
include a “tamporary worker".

14, "Loading or unloading” means the handling of -
property:

a. After it is moved from the place where it is
accepted for movement info or onto an
aircraft, watercraft or "auto”; _

b. While it is in or on an aircraft, watercraft or

"auto"; or

While it is being moved from an aircrafl,

watercrafi or "auto" io the place where it is

finally delivered;

but "loading or unloading” doss not include the

movement of property by means of 8 machanical

device, other than a hand fruck, that is not
attached to the aircraft, watercraft or "auto".

. "Miobile equipment" means any of the following
types of land vehicles, including any attached
machineary or equipmant.

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that fravel on crawler freads;

Vehicles, whether seli-propelled or not, on
which are permanently mounted:

=N
o

well servicing eguipment; or

(2) Cherry pickers and similar devices
usad to raise or lower workers; N

- £, Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or’
cargo. '
Howsavar, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos™:

(1) Equipment, of at least 1,000 pounds
gross vehicle  weight,  designed
primarily for:

(a) Snow removal;
(b) Road maintenance, but
construction.or resuriacing; or

not

(c) Strest clsaning;

(2) Cherry pickers and similar devices
mounted on automobile or fruck
chassis and ussd to raise or lower

workers; and

(3) Air comprassors, pumps  and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

16. "Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmiul conditions.

17. "Personal and advertising injury” means injury,
including consaquential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;
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occupancy of a room,
premises that the person occup

committed by or on behalf of its owng
landlord or lessor;
d. Oral, written or electronic publication -
material that slanders or libels a person:
organization or disparages a person'
organization's goods, products or service

e. Oral, written or electronic publication
material that violates a person's righ

privacy;
f. Copying, in your “adveriisement’,

Gorrection, repalr or repla enﬁent
‘which is otherwise complgte, will

treated as completed,
The "bodily injury" or "property damag
must ocour away from premises you owf
or rent, unless your business’inciudes 1}
selling, handling or distribution of "y
product" for consumption on premises yg
own or rent.

Does not include "bodily injury"
"property damage"” arising out of:

the_injury or damage arises out of: 8

person’s or  organization's  ‘advertisin
idea" or style of "advertisement”;

g. Infringement of copynght slogan, or fitle ¢

any literary or artistic work, in your‘_ul

"advertisement"; or

h. Discrimination or humiliation that results 1 1
injury to the feslings or reputation of. a"

natural person.

18. "Pollutants" means any solid, liquid, gaseous .or..

tnermal imitant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and

waste. Waste includes materials 1o bs recycled,
reconditioned or reclaimed.
19. "Producis-completed operations hazard";

a. Includes all “bodily injury" and "propsrty
damage" occurring away from premisss
you own or rent and arising out of "your
product’ or "your work" except:

(1) Products that are still in your physical |

possession; or
(2) Work that has not yet been completed
or abandoned. However, "your work”
will be deemed to be completed at the
earliest of the following times:
{a) When all of the work called for in
your contract has been complsted.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that parl of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor  or subcontractor
working on the same project.

condition in or on a vehicle not owned:
or operated by you, and that condition’
was crea’ced by the "Ioading or

insured; or
(2) The existence of tools, uninstalledr
equipment or abandoned or unused.
materials.
.20, "Property damage" means:

a. Physical injury to fangible property,
including all resulting loss of use of that
property. All such loss of use shall be
desmed to occur at the fime of the
physical injury that caused it; or,

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemead 1o occur at the fime of
"nccurrence” that caused it.

~Asussd in this definition, "electronic data" is

not tangible property. o

21. "Suit® means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or "personal and advertising injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
procseding in which such damages are
claimad and to which the insured submits
with our consent.

22, "Temporary worker" means a pearson who is
furnished fo you fo substitute for a permanent
"employee" on leave or to meet seasonal or
shori-term workload conditions.

23. "Volunteer worker" means a person who:

Is not your "employee";
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(¢) A person or orgamzatlon whose
‘business or assets you have -
acqmred and :

Containers (other than vehlcles)’

materials,  parts o_'{ eqmpment

furnished in conneéfion with sugh”

goods orproducts. ' o

The .providing -of :or Talllure-to provxde
warnmgs or lnsrruc’uons

-Includes:
(1) Warrantiss or representations made.at
any time with respect.fo the fiiness,
quality durability, performance or use
' 7 "your product”; and
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No: A-11684, A-11411

a. Approve Amendment No. 1 to Professional Services Agreement with
EcoSystems West Consulting Group where the Base Budget is
increased by $24,965 for a total amount not to exceed $49,964 to
include 2010 Piperia Plan Studies to the 2009 Piperia Plan Studies for
The Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through
April 30, 2011;

b. Approve Amendment No. 1 to Reimbursement Agreement No. A-11411
with The Pebble Beach Company where the Base Budget is increased
by $24,965 to $49,964 with no increase to the Surcharge Budget
amount of $2,500 for a total amount not to exceed $52,464 to allow
reimbursement to Monterey County for costs incurred by EcoSystems
West Consulting Group and the County Planning Department to include
2010 Piperia Plan Studies to the 2009 Piperia Plan Studies for The
Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through
April 30,2011;

c. Authorize the Contracts/Purchasing Officer to execute Amendment No.
1 to the Professional Services Agreement and future amendments to the
Agreement where the amendments do not significantly alter the scope
of work or change the approved Agreement amount; and

d. Authorize the Director of Planning to execute Amendment No. 1 to
Reimbursement Agreement No. A-11411 and future amendments to this
Agreement where the amendments do not significantly alter the scope
of work or change the approved Agreement amount.

(Contract - PD060822/EcoSystems West Consulting Group)

R N N N N N N M N N T N e

Upon motion of Supervisor Calcagno, seconded by Supervisor Parker, and carried by those
members present, the Board hereby: '

a. Approved Amendment No. 1 to Professional Services Agreement (A-11684) with
EcoSystems West Consulting Group where the Base Budget is increased by $24,965 for a
total amount not to exceed $49,964 to include 2010 Piperia Plan Studies to the 2009 Piperia
Plan Studies for The Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through April 30, 2011;

b. Approved Amendment No. 1 to Reimbursement Agreement No. A-11411 with The Pebble
Beach Company where the Base Budget is increased by $24,965 to $49,964 with no increase
to the Surcharge Budget amount of $2,500 for a total amount not to exceed $52,464 to allow
reimbursement to Monterey County for costs incurred by EcoSystems West Consulting
Group and the County Planning Department to include 2010 Piperia Plan Studies to the 2009

ATTACHMENT D




30

Piperia Plan Studies for The Pebble Beach Company's Del Monte Forest Preservation and
Development Plan (PLN010254) in Pebble Beach, for a term through April 30, 2011;

c. Authorized the Contracts/Purchasing Officer to execute Amendment No. 1 to the
Professional Services Agreement (A-11684) and future amendments to the Agreement
where the amendments do not significantly alter the scope of work or change the approved
Agreement amount; and

d. Authorized the Director of Planning to execute Amendment No. 1 to Reimbursement
Agreement No. A-11411 and future amendments to this Agreement where the amendments
do not significantly alter the scope of work or change the approved Agreement amount.

PASSED AND ADOPTED this 27® day of April, 2010, by the following vote, to wit:
AYES: Supervisors Armenta, Calcagno, Salinas, Parker

NOES: None

ABSENT: Potter

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book 75 for the meeting on April 27, 2010.

Dated: April 27,2010 Gail T. Borkowski, Clerk of the Board of Superviéors
County of Iylaryerey, State of California

By tfl-m,//u ot //4//&2&
)

Depu?/
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Amendment No. 1 to
Reimbursement Agreement with
The Pebble Beach Company
for
2009 Piperia Plan Studies for The' Pebble Beach ‘Company’s
Del Monte Forest Preservation and Development Plan

This Amendment No. 1 to Reimbursemént Agreement, (hereinafter, “Amendment No. 1), is made
“and entered, by and between the County of Monterey, a political subdivision of the State of
California (hereinafter, “COUNTY”), and The Pebble Beach Company (hereinafter, “PROJECT

APPLICANT”).

. Whereas, The Pebble Beach Company entered into a Reimbursement Agreement with COUNTY on
May 6, 2009 (hereinafter, “AGREEMENT”),

Whereas, the parties desire to amend the AGREEMENT to provide 2009 Piperia Plan Studies for
The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan to include
2010 Piperia Plan Studies and extend the term of the AGREEMENT through April 30, 2011 as
required by the plan for management, protection and restoration of Yadon’s Piperia,

Therefore, this Amendment No. 1 amends the AGREEMENT as follows:

1. Amend first sentence of Section 3, “Engagement of CONTRACTOR.”, to read as follows:

County shall engage CONTRACTOR in accordance with the contract between COUNTY.
and CONTRACTOR attached hereto and incorporated by this reference as Exhibits 1 and

1A.
2. Amend Section 4, “Reimbursement.”, to read as follows:
4. Reimbursement.

a. CONTRACTOR’S Invoices. .

PROJECT APPLICANT shall reimburse COUNTY the full cost of
employing CONTRACTOR in accordance with the terms of Exhibits “1” and
“1A” of this AGREEMENT. _

Maximum Reimbursement Undegr AGREEMENT.

The maximum which may be charged to PROJECT APPLICANT under this
AGREEMENT shall be increased by $24,965.00, for a total amount not to
~ exceed the sum of $52,464.00.

Page 1 of 4
Amendment No. 1 to Reimbursement Agreement
The Pebble Beach Company
2009 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA. — Planning Department
Term: February 1, 2009 — April 30, 2011
Not to Exceed: $52,464.00
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CONTRACTOR’S Budget: $ 49,964.00

COUNTY Surcharge: $ 2,500.00
Maximum to be Reimbursed Under AGREEMENT: $ 52.464.00
3. Amend Section 7, “Teﬁn.”, to read as follows:

AGREEMENT shall become effective February 1, 2009 and continue through April 30,
2011, unless terminated pursuant to Paragraph 8 of AGREEMENT. -

4. " Amend first sentence of Section 8, “Termination.”, to read as follows:

' AGREEMENT shall terminate on- April 30, 2011, but may be terminated earlier by
PROJECT APPLICANT or COUNTY, by giving fourteen (14) days written notice to the
other. :

5. Subject to, the foregoing, all other terms and conditions of AGREEMENT shall remain in
full force and effect.

6. If there is any conflict or inconsistency between the provisions of AGREEMENT or
Amendment No. 1, the provisions of Amendment No. 1 shall govern.

Page 2 of 4
Amendment No. 1 to Reimbursement Agreement
_ The Pebble Beach Company
2009 Piperia Plan Studies for The Pebble Beach Company’s

Del Monte Forest Preservation and Development Plan .

RMA. — Planning Department
Term; February 1, 2009 — April 30, 2011
Not to Exceed: $52,464.00
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IN WITNESS WHEREOF, the parties hereby execute this Amendment No. 1 as follows:

' THE COUNTY OF MONTEREY
By: /)/L/Lﬁ/)/\/‘“’
Director of Planning

Date: Lf/ 'Lg/ (O

PROJECT APPLICANT

o Madle

(Signature of Chair, President or Vice President)

Tts: iﬂ/(m/w,»i Ui Pres

(Name and Title)

Date: LI/'/(‘/Z /}OI 0
By: 7

(Signature of Secretary,Aj./ Secretary, CFO or Assistant)

Its:
féne and Ti’Fle)
Date: :
/
Approved as to Form, County Counsel
‘0 .
By: W q/ élé%ﬂm—
/" Deputy County Counsel
Date: 4-/ J /0
Page 3 of4

Amendment No. 1 to Reimbursement Agreement

The Pebble Beach Company

2009 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA. — Planning Department

Term: February 1, 2009 — April 30, 2011

Not to Exceed: $52,464.00
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EXHIBIT 1A
AMENDMENT NO. 1TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
ECOSYSTEMS WEST CONSULTING GROUP
AND THE COUNTY OF MONTEREY

| FOR
2009 PIPERIA PLAN STUDIES
FOR
THE PEBBLE BEACH COMPANY’S
DEL MONTE FOREST PRESERVATION AND
DEVELOPMEN T PLAN

Page 4 of 4
Amendment No. 1 to Reimbursement Agreement
The Pebble Beach Company
2009 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
' RMA — Planning Department
Term: February 1, 2009 — April 30, 2011
Not to Exceed: $52,464.00
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Amendment No. 1 to
Professional Services Agreement with
EcoSystems West Consulting Group
~ for
2009 Piperia Plan Studies
For
The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan

This Amendment No. 1 to the. Professional Services Agreement, (lrxereinafter, “Amendment No.
1), is made and entered, by and between the County of Monterey, a political subdivision of the
State’ of California (hereinafier; “COUNTY™), and EcoSystems ‘West Consulting Group

(hereinafter, “CONTRACTOR”). :

Whereas, EcoSystems West Consulting Group entered into a Professionél Services Agreement
with COUNTY on May 7, 2009 ¢hereinafter, “AGREEMENT"), '

Whereas, the parties desire to amend the AGREEMENT to provide 2009 Piperia Plan Studies for
The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan to include
2010 Piperia Plan Studies, extend the term of the AGREEMENT through April 30, 2011 as
* required by the plan for management, protection and restoration of Yadon’s Piperia, and delote

“the justification for Professional Liability insurance modification/exemption as previously -

agreed,
Therefote, this Amendment No. 1 amends the Agreement as follows:

1. Amend Section 1, “SERVICES TO BE PROVIDED.”, to read as follows;

The COUNTY hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agiees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement. The services are generally described as follows: Provide 2009
Piperia Plan Studies for The Pebble Beach Company’s Del Monte Forest Preservation
and Development Plan, The 2010 Piperia Plan Studies to be included in this

AGREEMENT are described in Exhibit A-1,
2, Amend Section 2, “PAYMENTS BY COUNTY.”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement, The
total amount payable by County to CONTRACTOR under this Agreement shall be
increased by $24,965.00, for a total amount not to exceed the sum of $49,964.00,

Page 1 of 3 :
- Amendment Na, 1 to Professional Services Agreement
FcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning Department
Term: February 1, 2009 — April 30, 2011
Not to Exceed: $49,964.00
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Amend first sentence m Section 3, “TERM OF AGREEMENT.”, to read as follows:

The term of this Agreement is from February 1, 2009 to April 30, 2011, unless sooner .

terminated pursuant to the terms of this Agreement,

Amend Section 4, “ADDITIONAL PROVISIONS/EXHIBITS.”, by adding “Exhibit

A-1, Scope of Services/Payment Provisions” and deleting Exhibit B, Justification to

Professional Liability Insurance.

Amend Section 9.03, “Insurance Coverage Requirements:” “Professional lability
insurance,” to read as follows:

Pi_ofessional liability insurance, if required for the professional services being provided,
(e.g., those persons authorized by a license to engage in a business or profession

regulated by the California Business and Professions Code), in the amount of not less
than $1,000,000 per claim and $2,000,000 in the aggregaté, to cover liability for
malpractice or errors of omissions made in the course of rendering professional services,
If professional lability insurance is written on a “claims-made” basis rather than an
occurrence basis, the CONTRACTOR shall, upon the expiration or sarlier termination of
this Agreement, obtain extended reporting coverage (“tail coverage”) with the same
liability limits. Any such tail coverage shall continue for at least three years following

the expiration or eatlier termination of this Agreement.
[ Exemption/Modification (Justification attached; subject to approval).

Subject to the foregoing, all other terms and conditions of AGREEMENT shall remain in
* full force and effect, '

If there is any conflict or inconsistency between the provisions of AGREEMENT and
Amendment No, 1, the provisions of Amendment No. 1 shall govern.

Page 2 of 3
Amendment No, 1 to Professional Services Agreement
. BcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Compaty’s
Del Monte Forest Preservation and Development Plan
RMA ~ Planning Department
Term; February 1, 2009 —~ April 30, 2011
Not to Exceed; $49,964.00
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 to the
Professional Services Agreement as of the day and year written below:

CONTRACTOR*

EcoSystems West Consulting Group

Contractor’s Business Name
Date: L/"BO . / 4 By:

i Y N TR\ " ; ) B LAY @U\I NE ™.
(Name and Title)

Date: 4- |3-2030

(Signature of Chair, President or Vice President)

By:
. (Signature of Secretary, Asst, Secretary, CFO or
Approved as to Form Assistant Treasurer)
By: &ﬂ% A 27 Tts:
7/ Deputy County Counsel (Name and Title)
Date; 7’/ 4- /0 Date:

Approved as to Fiscal{Proyisions

By:

' : Auditor/Cdnfroller
Date: e \\J’IjET'E\M’\O

77 OF MONTEREY
Hoprve s e 3 »éns,“r%’ws’"sw

.—,y '- Maaement
Date: Late: 47/} 4/ )

*INSTRUCTIONS: IF CONT{ACTOR is a corporation, including limited liability and non-profit corporations, the
full legal name of the corporation shall be set forth above together with the signatures of two specified officers, If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of
a partner who has authority to execute this Agreement on behalf of the partnership. IF CONTRACTOR is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement.

By:

Page 3 of 3
Amendment No, 1 to Professional Services Agreement
EcoSystems West Consulting Group
2009 Piperia Plan Studies for The Pebble Beach Company’s

ENTERED Del Monte Forest Preservation and Development Plan
RMA ~— Planning Department
APR 3 0 il Term: February 1, 2009 — April 30, 2011

Not to Exceed: $49,964,00
IRA
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

"Trree: 2010 Piperia Studies
DORATION: February 2010-Jamuary 2011 -

SCOPE

Inthis project, we vn‘ll continue to monitor research plots established hetween 2005 and 2007 tb inform

habitat managament, enhenoemert, and transplantation projeots for Yadon’s piperia GPzpeﬂa yadonify—g ;- 0w

federally endangered orohid found within the Del Monte Forest, The studies were identified by the . ',

project Adaptive Management Team (AMT) as pnontxes for research gs part of Phase Ja testing of the '

Final Piperia Plan, which was being developed t0 mitigate impacts of the Del Monte Forest Preservation .-

. and Development Plan (DMFE/PDP). Though chenges to the proposed development mnay tender .
unnecessary the Final Piperia Plan, at least as proviously outlined, the research program has beem -

recognized by the AMT ag invaluable for mfo::mmg management of protected habitat within the Del »

Monte Forest in order to conserve Yadon’s piperia, Moreover, results of the rasearch can be used to

desxgn successfitl enhancement projects to mitigate the impaots of other firture development within the .

region, .
This scope of work describes monitoring of previously established research studies for the 1'7 month -
period beginning in February 2010, T

I}

INTRODUCTION
The ongoing research in this projeat 15 desipned to answer the following main questions:

1, 'What horticulturel techniques will facilitate suceessful use of Pz_pe: yled yzzdazzzr matenals duzing
research and testing, and ultimately in enhancement projects?

‘What factors might influence establishment of Piperia yadonii from seed and success of P.
yadonij establishment following exotic plant removal? In aress of apparently suitable but .
nnoceupied habitat; does adding seed mdependenﬂy orin combination with litter Temoval
promote establishment of P. yadonii?

3. What habitat factors influence P, ;Vadanz'z' individual Elld population performance?

2

These questions were identified by the AMT as bemg most mportant to inform enhancement,
management, and/or tiansplantation of Yadon’s piperia. For each question, we provide background
information about the relevance to conservation and management, and desoribe study wmethods for 2010,
The reader is referred to the Report of the 2006-2007 Piperia Flan Studies (BooSystems West Consultihg
Group 2008) for more detait about the studies for which ongoing monitoring is recommended in 2010.

TASKS

Beoause modifications to the proposed development project may render 1nass salvage and translooation of
Yadon's piperia tubers unnecessary, this scope of work does nor inc}ude additional effort to design a
salvage and transplantation process, ag were included as part of Task 1 in prior scopes of work and

teports, Taslk 1 is skipped below and instead this scope of work begins with Task 2, to mmmam

contimuity in task numbering with prior reports and proposals.
In addition, Task 5, the deer herbivary experxment, has been indefinitely snspended at the raquest of Pebble

Beach Cotporation,

Contractor's Initisls

Page 1 of 9
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EXHIBIT A-1 —~SCOPE OF SERVICI?S/I_’AYIWENT PROVISIONS

- - [l
<

Task 2: Tnvestigate Horticultural Techuiques for P. padonii

: Question

"What hortloultaral technicmes will facilitate suocessfitl nse of Piperia yadoni] material

s during. Ve L,
resgarch and festing, and uliimately in enhancerent projeots? o

' o,

st ‘ LY

Baclground

Jat o Vo

.In. 2006, we established a serles of trials to examine technigues to sucoessfully translocate and: gtore.,:, .
- P, yadonii tubers obtained from the developmentratea at MNOUY, as well as store seed usedin  »
expetiments evaluating factors influencing seedling establishment in the other areag (EooSystems
. +"West Consulting Group 2007). Ongoing monitoring of thess trials can inorease mderstanding of the
ecology of Yadon’s piperia, and-be used {o design habitat management and enhancement efforts: The:s »

following ongoing tasks are recommended to obtain answers to the original questions posed, + v ¢ - -

el e

Task 2.1: Bvaluate Tuber Storege
Tn fall 2006, we established & study comparing the efficaoy of storing tubers in flats with soil in e lath
house, a greenhouse, and within the Monterey Pine Forest. In fall 2007, the tubers were excavated . .

and examined, then re-potted into larger oontainers that allow monttoring of individugl demographic
performance. The following tasks will increase Tnderstanding of Yadon's piperia tuber biology

fhrongh evaluation of their performance ex Siti.

2.1.1 Monitor Vegetative Status) In épﬁng, we will examine whether each tber produced a
vegetation plant, and if so, measure the number of leaves and Jongest leaflength,

DY
o

2.1.2 Monttor Reproductive Stetus: In summer, we will determine the proportion of vegstation
plants that reproduoed, were diseased, and/or browsed.

2.3 Data Analysisi This subtask will not be conducted during this project yez;r to reduce overall
costs, All data gafhered during the field efforts will be appropriately archived for analysis at

a latter date, , .
Task 2.2 Evaluate Success of Translocated Piperia yadons

In £a1l 2006, a tres spads was used to translocate five soil cores containing 2, yadonil from three
donor sites to fhree receiver sites within MNOUY, In spring 2007, five, unmoved conirol plots were |
established to facilitate examination of the effeots of translocation. In gddition to informing sucoess
of fuiber selvage and franslocation, this study can increase understanding of Yadon's piperia biology
needed to inform conservation, by for example, helping understand what constitutes appropriate -
habitat for fhe endangered orchid, as tibers were translocated into apparently suitable but unoceupied
habitat, The following steps are proposed to evaluate success of the transplantation treatment,
2.2.1 Monitor Vegetative Plant Status: In the spring, we will measure the following in each of the
five tranglocation oores and 5 control plats: :

s  Number of vegetative Piperia: one leaf, two leaf; and total
Mean Jongest leaf length (determined by measnring the longest leaf of 10 randomly

chosen. plants in each plot),

Page?2 6f9
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EXHIBIT A-1~SCOPE OF SERVICES/PAYMENT. PROVISIONS

2.2.2 Monitor Reproductive Plant Status: In sutmmer, we will measure the followding within gagh'- . .*
of the 5 franslocation cores and 5 control plots: vl :

s Number of Piperia that initiated production. of an inflorescence -
w»  Number of Piperia that were browsed and/or diseased .
+ « te ' Mean reprodiction (capsule production) of 10 randomly chosen plants o
2.2.3 Data Analysis: This subtask will not be conduoted during this project year to reduceoverall + |,
costs, All data gathered during the field efforts will be appropriately archived for analysisat

» o latter date.

Tzfs]c 2.3-Report of Results from Horticnltural Investigation

No annua] report, will be generated during this.préject year torednce overall costs, - - .. A

" Task3: Exﬁeﬁinienfa'l evalustion of Piperia yaionii regeh:qraﬁon niche and establishment fdﬂowﬁé ,
exotic plant removal : ' i

Question

‘What faéto;s, uiigﬁt'i;nﬂﬁeqéa'establish_ment osz_'pc—zrié yadonii from seed following exotic plant .
removal? In areas of apparently suitable but unoccipied habitat, does adding seed independently or - .
in combination with Htter removal promote establishment of P, yadonii? - -

Bacl&grom,d . . .

In spring 2006, we established & small-scale manipulative experiment to evaluate the independent and,
intersotive effeots of factors hypothesized to influence seedling establishment following removal of
three types of exofic plants most commonly observed in or adjacent to habitat ocoupied by Piperia
yadonit; 1) French broom, 2) Acaciz species (there are more than one in the DMF/PDP Areas), and
3) rattlesmake grass, This experiment also inclnded litter removal and seed addition treatments
designed to examine the independent and interactive effects of removing litter and adding the seed of

- Piperia yadonii to establish populations of the rare plant in exotic plant treatment areas, as well as
areas of apparently suitable but unoccupied habitat. In 2007, additional litter removal and seed
addition plots were added to the 10 experimental blocks Iocated within suitable but nnoccypied
hebitat, allowing examination of the effects of infer-anmual variability in weather on Piperia yadonii

establishment,

We propose the following steps to evaluate the effects of these experimental treatments to inform .
, design of exlancement fraatments, as yvell p8 menagement of Yadon's piperie habitat, .

3.1 Momitor Vegetative Plant Status: In the spring, we will revisit each ofthe 176, 1 m® plots
established in this experiment fo measure the following!
»* Number of vegetative Piperia: one leaf, two leaf, and total . L
+  Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot),

3.2 Monitor Reproduciive Plant Status; In summer, we will tevisit the treatment plots that had .
yegetative Piperia in the spring to measure following! '
s Number of Piperia that initiated production of an infloresoence
»  Number of Piperia that were browsed and/or diseased
»  Mean reproduction (capsule production) of 10 randomly chosen plants '

1 ' '
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS -

e This subtagk will not be conducted during this project yea;t; toreducs |

+ 3.3 ' Analysis and Repoxting:
* overall costs, All data gath
+ anglysis atadatter dates; -«

ered during the field efforts will be appropriately archived for -

v
' [ e
f

. R . s .t '-'i - .
" Taghk-4; Bxamine habitat Tactoys.influencing 2, yadonii performance

Question - o, , o .
LN e

What hebitat factors infiuence the interannual variability in
performanoe? :

P, yadonii individual and populaﬁon'

Backgromnd

) . The Piperia yadonii habitat characterization indicated fthat, within the Del Monte Forest, Piperiz  *

* « ' ygdoni ocoms within a rahge of habitat contitions, in tefms of plant community composition, soil
conditions, and vegetation structure (BeoSystems West Corsulting Group 2006). However, it is not:
ourrently known whether hebitat con
population persistence. Indeed, there is litile basic'information available about the demographic rates
for Piperia yadonii, This information can increase understanding of the biology of Yadon’s piperia
nesded to inform habitat mandgement and enhancement, as well as to evaluate their effectiveness. .

© 4.1 Examine Vegetative Plants: The 54 permanent P. yadonii sites established in the 14 . .
DME/PDP Areas west of Highway 1 as part of the Piperia yadonii Habitat Characterization.
, will be revisited during spring to collect the following data; - ’
o Number of vegetative Piperia: one leaf, two leaf, and total ‘
o Mean longest leaf length.(determined by measuring the longest leaf of 10 randowmly

chosen plangs in each plot).

» Siatug of the 5 target (marked) plants (abovegroﬁnd vs. dormant, size if aboveground)

4,2 Monitor Reproductive Plant Status: In summer, we will revisit the permanent plots to

measure following:

Number of Piperia that initiated production of an inflorescence

Number of Piperia that were browsed and/or diseased

Mean reproduction (capsule production) of 10 randomly chosen plants

Reproduotive status of the five target plants (flowered? Browsad? Diseased? Number

of frudts produced)

4.3 Data Analysis and Reporﬁ.lig: This subtaslk will 10t be conduoted during this project year.to
seduoe overall costs. .All data gathersd during the field efforts will be appropriately erchived for

enalysis at a latter date.

’
.

Task 6: Coordinate Adaptive Manageinenf: Team

Aspart of our work on this préject, we will coordinate and partioipate in the Adaptive Management
Team (AMT) tht will review and guide implementation of these studiss, In order to zeduce costs
nssoaiated with more frequent meetings, we propose that the AMT meet two times via short one hour

teleconforences:

.

»  May 2010: Telephone conference call to, discuss spring work
s September 2010: Telephone conference oall to disouss suwomex worle

Papge 4 of 9

ditions influence individual plant or patch performanoe, and thus . -

' ATTACHMENT D

T - . T BRGE 211 OF 261




EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONIS

- Task 7: Project Management o et e . L e
’ . ' . ,'~--..1 o -.‘n Yoy, .

' Project management will consist of short phone updates w1ﬂ1 County of Monterey ‘project staff and: .,
Pebbie Beach Company project staffy, No formal progress reports will be prepared as & cogt-savings ..
“wee! P anessure, S P - Do

Tahle } provides & schedule for implementation of the tasks associated with monitoring the studies, ' -,

\ ' " ¢l ' Yo v, N "
.
! ‘'
¢ 1
t
A
ot ]
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

REFERENCES : ' C e,

ulting Group 2004, Draft Transplantation Jjesign, Bnhan'dé;:nem,‘ and

BeoSystéms West Cotis , _
Adaptive ManagementPlan (TEAM) for Vadon's Piperia for the Pebble Beach

«Company’s Del Monte,
the County of Monterey

Planning and Building Inspection Department, January 2004.
47 pages -+ appendices. - _ o

BeoSystems West Consulting Group 20062, Habitat Characterization for Vadon’s Piperia

(Piperia yadonis) within the Forested Habitat of the Montetey Peninsula. Administrative

 draft submitted to Monterey County-Janpary 10, 2006.

Ecoéystems West Consuliing éroup 2006b, Memo to the Adaptive Management Team
" desoribing the goals, objectives, and key definitions for the Final Piperia Plan, April 26;.
2006v ’ .

BeoSystems West Consulting Group 2008, Dray Report of 2006-2007 Piperia Plan Studies.
Administrative draft submitted to Monterey County. February 20, 2008. .

Jones and Stokes, 2005, Pebble Beach Company’s Del Monte Forest Preservation. and
Development Plan, Final Bnvironmental Impact Report. Volume I Monterey County
Planning znd Building Inspection Department, Marina, CA, Jamary 2005,

Page 7 of 9
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Tnvoices for services performed under the AGREEMENT shall be sgbnﬁitted quarterly based
upon a percentage of task completion and delivery of the final product and shall include the

following:

1.

2.

Tnvoice Coversheet

EcoSystems West Consulting Group
2009 Piperic Plan Studies for The Pebble Beach Company’s Del Monte Forest

Preservation and Development Plan

Date:

Tnvoice No.

Original Agreement Term: February 1, 2009 to April 30, 2010
Original Agreement Amount:  § 24.999.00 (824,999.00 base budget plus 80,00 project contingency)

Amendment No. 1: 3 24,9635.00 (824,965.00 base budget plus 80.00 project eontingency)
Extension of Term to April 30, 2011
Total Agreement dmount; $ 49,964.00 (349,964.00 base budget plus 80,00 project contingency)
Prior Invoices: $
(Under this Agreement)
This Invoice: : 3

Remaining Balonce - §

Carl P, Holm, AICP

Approved as to Work/Payment:
' . Assistant Director of Planning ‘

Date

All Tnvoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
. County of Montersy Resource Management Agency -
Planning Depariment '
168 W, Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone; (831) 755-4829

Tnvoice Detail .
Bach invoice shall indicate the hours worked by task and by staff member, with the
corresponding billing rates. :

Page 9 of 9
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AMENDMENT NO. 2
TO REIMBURSEMENT AGREEMENT
. 'BETWEEN COUNTY OF MONTEREY AND
THE PEBBLE BEACH COMPANY

THIS AMENDMENT NO. 2 to the Reimbursement Agreement between the County of Monterey,
a political subdivision of the State of California (hereinafter, “County”) and The Pebble Beach
Company (hereinafter, “PROJECT APPLICANT”) is hereby entered into between the County and

the PROJECT APPLICANT.

 WHEREAS, PROJECT APPLICANT entered into a Reimbursement Agreement with County on
May 6, 2009 (hereinafter, “Agreement); and S

WHEREAS, Agreement was amended by the parties on April 28, 2010 (hereinaftér, “Amendment
No. 1?); and : ' _ ,

WHEREAS, Agreement is due to expire on April 30, 2011; and

WHEREAS, additional time is necessary to obtain County of Monterey Board of Supervisors’
approval to include 2011 Piperia Plan Studies and California Environmental Quality Act (CEQA)
review required for completion of The Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan as required by the plan for management, protection and restoration of Yadon’s

Piperia; and '

WHEREAS, the County and the PROJECT APPLICANT wish to further amend the Agreement to

Pebble Beach Company’s Del Monte Forest Preservation and Development Plan.

NOW, THEREFORE, the parties agree to amend the Agreement as follows:
1. . Amend Paragraf)h 7, “Term”, to read as follows:

AGREEMENT shall become effective: February 1, 2009 and continue through June 30,
2012, unless terminated pursuant to Paragraph 8 of AGREEMENT. ' :

2. Amend the first sentence of Paragraph 8, “Termination”, to read as follows:

RGREEMENT shall terminate on June 30, 2012, but may be terminated earlier by
PROJECT APPLICANT or COUNTY, by giving fourteen (14) days written notice to the

other.
3. All other terms and conditions of the Agreement remain unchanged and in full force.

Page 1 of 2 ,
' Amendment No. 2 to Reimbursement Agreement
_ ‘ The Pebble Beach Company
2009-2010 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Exceed: $52,464.00
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4, This Amendment No. 2 shall be attached to Agreement and mcoxporated therein as if fully
set forth in the Agreement.

IN WITNESS WHEREOF, the parties hereby execute this Amendment No. 2 as follows:
THE COUNTY OF MONTEREY

By: /%t*%

Director of Plarming

Date: L// 2 5// [{

PROJECT APPLICANT*

o adk SEoel)

ﬁlgnature of Cha1r President or Vice Premdcnt)
k Stilwell

Executive Vice President, General Counsel

int Name and Title)

Its:

Date: {\April 418,{2011

\ o
By: (A\\Q (A}

ignafire of Wecretary, Asst. Secretary, CFO,
Tréa%urer or Asst. Treasurer)
David Heuck
Executive Vice President, Chief Financial Officer

(Print Name and Title)

Its:

Date: _April 18, 2011

Approved as to Form and Legality
Office of the County Counsel

By: (W%%m

Beputy County Counsel Cynthia L. Hasson
Date: | (( 3 O/ ﬂ/

Page 2 of 2
Amendment No. 2 to Reimbursement Awreement
The Pebble Beach Company
2009-2010 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning Department
Term: February 1, 2009 — June 30, 2012
Not to Exceed: $52,464.00
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S " a. Approve Amendment No. 3 to Plofessmnal Services

. Group where the Base Budget of $49,964 is increased by

b, Approve Amendment No. 3 to Reimbursement Agreement No.

- . Budget of $49,964 is increased by $64,165 to $114,129 with no

o - County for costs incurred by EcoSystems West Consulting

o Piperia Plan Studies and CEQA review for The Pebble Beach

- _"' ¢ Authorize the Director of Planning to execute Amendment No.

e change the approved Agreement amounts.

40

Before the Board of Supervi'sors in and for the
County of Monterey, State of California

Agreement No.: A-11684; A-11411;
- Agreement No. A-11684 with EcoSystems West Consulting

:$64,165, for a total amount not to exceed $114,129 to include
2011 Piperia Plan Studies and California Environmental
. "Quality Act (CEQA) review for The Pebble Beach Company’s
. Del Monte Forest Preservation and Development Plan
. (PLN100138) in Pebble Beach, for a term through June 30,
2012;

 A-11411 with The Pebble Beach Company where the Base

- change to the County Surcharge of $2,500, for a total amount
" not to exceed $116,629 to allow reimbursement to Monterey

‘Group and the County Planning Department to include 2011

~* Company’s Del Monte Forest Preservation and Development
" Plan (PLN100138) in Pebble Beach, for a term through June
30,2012; and

" 3 to Professional Services Agreement No. A-11684,
'Amendment No. 3 to Reimbursement Agreement No. A-11411
and future amendments to these Agreements where the
amendments do not significantly alter the scope of work or

N’ S’ N N’ N N N N N N N N N N S N S S S S S S S’ e S N

| ':(PDososzz/Ecosystems West Consultlng

- Group) oo densangenenennes

SR ‘Motion by Supervisor Sélinas, seconded by Supervisor Calcagno to approve Consent
- . Calendar — Regular, with the exception of items 40, 45 and 21. ALL AYES

. ‘ Motion by Supervisor Salinas, seconded by Supervisor Potter to reconsider approval of
" - Consent Calendar — Regular, with the exception of 40, 45 and 21. ALL AYES

. Motion by Supervisor Salinas, seconded by Supervisor Potter to approve Consent
.- Calendar — Regular, with the exception of item 40.1 and carried by those members
"+ present, the Board of Supervisors hereby: '

“a. Ai)proved Amendment No. 3 to Professional Services Agreement No. A-11684 with

" EcoSystems West Consulting Group where the Base Budget of $49,964 is increased

ATTACHMENT D
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40

by $64,165, for a total amount not to exceed $114,129 to include 2011 Piperia Plan
Studies and California Environmental Quality Act (CEQA) review for The Pebble
Beach Company’s Del Monte Forest Preservation and Development Plan
(PLN100138) in Pebble Beach, for a term through June 30, 2012;

b. Approved Amendment No. 3 to Reimbursement Agreement No. A-11411 with The
Pebble Beach Company where the Base Budget of $49,964 is increased by $64,165
to $114,129 with no change to the County Surcharge of $2,500, for a total amount
not to exceed $116,629 to allow reimbursement to Monterey County for costs
incurred by EcoSystems West Consulting Group and the County Planning
Department to include 2011 Piperia Plan Studies and CEQA review for The Pebble
Beach Company’s Del Monte Forest Preservation and Development Plan
(PLN100138) in Pebble Beach, for a term through June 30, 2012; and

c. Authorized the Director of Planning to execute Amendment No. 3 to Professional
‘ Services Agreement No. A-11684, Amendment No. 3 to Reimbursement Agreement
No. A-11411 and future amendments to these Agreements where the amendments
do not significantly alter the scope of work or change the approved Agreement
amounts.

PASSED AND ADOPTED on this 3rd day of May, 2011, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagho, Salinas, Parker, and Potter
NOES:  None
ABSENT; None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly
made and entered in the minutes thereof of Minute Book 75 for the meeting on May 3, 2011.

Dated: May 9, 2011 . Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California
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AMENDMENT NO. 3
TO REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE PEBBLE BEACH COMPANY

THIS AMENDMENT NO. 3 to the Reimbursement Agreement between the County of Monterey,
a political subdivision of the State of California (heremaftel “County”) and The Pebble Beach
Company (hereinafter, “PROJECT APPLICANT”) is hereby entered into between the County and -

the PROJECT APPLICANT.

WHEREAS, PROJECT APPLICANT entered into a Reimbursement Agreement W1th County on
May 6, 2009 (hereinafter, “Agreement); and

WHEREAS Agreement was amended by the parties on April 28, 2010 (hereinafter, “Amendment
No. 1”), and Apn | 25,20[\_(hereinafter, “Amendment No. 2”); and

WHEREAS, ammal Piperia Plan Studies and reporting are required for the PI‘O_] ect; and

WHEREAS, 2011 Piperia Plan Studies and California Environmental Quality Act (CEQA) review
must be conducted for completion of The Pebble Beach Company’s Del Monte Forest Preservation
and Development Plan as required by the plan for management, protection and restoration of

Yadon’s Piperia; and

WHEREAS, the County and the PROJECT APPLICANT wish to further amend the Agreement to

increase the dollar amount to allow for reimbursement to Monterey County for costs incurred by
far-2011

EcoS _ystems—West—Consultmg—G‘rroup-—and—the—County——Planmncf—Department——to—prowdu for-2011
Piperia Plan Studies and CEQA review for completion of The Pebble Beach Company’s Del Monte
Forest Preserva’uon and Development Plan.

NOW, THEREFORE, the parties' agree to amend the Agreement as follows:
1.  Amend the second sentence of Paragraph B of “Recitals”, to read as follows:

CONTRACTOR shall perform the Scope of Work specified in the Professional Services
Agreement, as amended, between COUNTY and CONTRACTOR, attached to this
AGREEMENT as Exhibits “1”, “1A” and “1B”, and mcorporated herein by reference as if

fully set forth.

Page 1 of 4 :
Amendment No. 3 to Reimbursement Agreement
The Pebble Beach Company

2009-2011 P1pena Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Exceed: $116,629.00
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2. Amend the first sentence of Paragraph 3, “Engavement of CONTRACTOR?”, to read as
follows: _

COUNTY shall engage CONTRACTOR in accordance with the contract between COUNTY
and CONTRACTOR attached hereto and incorporated by thls reference as Exhibits “17,

CGlA” and ‘tlB”

3. Amend Paragraph 4, “Reimbursement”, to read as follows:

4, Reimbursement.
" oa. CONTRACTOR’s Invoices.

_PROJECT APPLICANT shall reimburse COUNTY the full cost of
‘employing CONTRACTOR in accordance with the terms of Exhibits “17,
“lA” and “1B” of this AGREEMENT.

Maximum Re1mbursement Under AGREEMENT.

‘The maximum which may be charged to PROJECT APPLICANT under this
AGREEMENT .shall be increased by $64,165.00, for a total amount not to
exceed the sum of $116,629.00: .

CONTRACTOR’s Budget: - $114,129.00

COUNTY Surcharge: $ 2,500.00

Maximum to be ReimBursed Under AGREEMENT: $116,629.00
4. All other terms and conditions of the Agreement remain unchanged and in full force.

5. This Amendment No. 3 shall be attached to Agreement and incorporated therein as if fully
set forth in the Agreement. '

Page 2 of 4
Amendment No. 3 to Reimbursement Agreement -

The Pebble Beach Company

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

o RMA —~ Planning Department

Term: February 1, 2009 —~ June 30, 2012
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IN WITNESS WHEREOF, the parties hereby execute this Amendment No. 3 as follows:

THE COUNTY OF MONTEREY

v St

Director of Planning

Date: 5/1////[(

PROJECT APPLICANT*

(Signature of Chair, President or V1ce Pres1dent)

Mark Stilwell -
Its: Executlve Vice President, General Counsel

nZﬁYIame and Title)
Date:{ Ap r:Ll 18 0

(Sl of Secretﬁy) Asst. Secretary, CFO,
Tre or Asst. Treasurer)

David Heuck
Its:  Executive Vice President, Chief Financial Office
(Print Name and Title) A

Date: April 18, 2011

Approved as to Form and Legahty
Office of the County Counsel

By: Wkﬂ d %@’Eynthia L. Hasson

Dgputy County Counsel
Date: L/” 30—
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EXHIBIT 1B

AMENDMENT NO. 3 TO THE
PROFESSIONAL SERVICES AGREEMENT
' BETWEEN -
ECOSYSTEMS WEST CONSULTING GROUP
AND THE COUNTY OF MONTEREY
FOR
2009 2011 PIPERIA PLAN STUDIES
FOR A |
THE PEBBLE BEACH COMPANY’S

DEL MONTE FOREST PRESERVATION AND
DEVELOPMENT PLAN
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AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT -
BETWEEN COUNTY OF MONTEREY AND .
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 3 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and
BcoSystems West Consulting Group (hereinafter, “CONTRACTOR”) is hereby entered into

between the County and the CONTRACTOR.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agresment”); and

WHEREAS, Agreement was amended by the parties on April 30, 2010 (hereinafter,
“Amendment No. 17), and pnlsftl ZDI', 20 1| (hereinafter, “Amendment No. 2”); and

WHEREAS, annual Piperia Plan Studies and reporting are-required for The Pebble Beach
Company’s Del Monte Forest Preservation and Development Plan; and _

WHEREAS, 2011 Piperia Plan Studies and California Environmental Quality Act (CEQA)
teview must be conducted for completion of The Pebble Beach Company®s Del Monte Forest
Preservation and Development Plan as required by the plan for management, protection and

‘restoration of Yadon’s Pipetia; and

WHEREAS, the County and the CONTRACTOR wish to further amend the Agreement to
increase the amount to provide 2011 Piperia Plan Studies and CEQA review for completion of

The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan.

NOW, THEREFORE, the parties agree to amend the Agreement as follows:
1. Amend Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1 and A-2 in conformity with
the terms of this Agreement. The services are generally described as follows: Provide
2009 and 2010 Piperia Plan Studies for The Pebble Beach Company’s Del Monte Forest
Preservation and Development Plan. The 2011 Piperia Plan Studies and CEQA review to

be included in this AGREEMENT are described in Exhibit A-2.

Amendment No. 3 {o Professional Services Agreement

' ' Eco8ystems West Consulting Group
2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Exceed: $114,129.00
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. Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
 forth in Exhibits A, A-1 and A-2, subject to the limitations set forth in this Agreement.
The total amount payable by County to CONTRACTOR under this Agreement shall be
increased by $64,165.00, for a total amount not to exceed the sum of $114,129.00.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-2, Scope of
Services/Payment Provisions™. : ‘

Amend Paragraph 8, “Indemnification”, to read as follows:

Contractor shall indemnify, defend, and hold harmless the County, its officers, agents,
and employees, from and against any and all claims; liabilities, and losses whatsoever
(including damages to property and injuries to or death of persons, court costs, and
reasonable attorneys® fees) occurring or resulting to any and all persoms, firms or
corporations fumishing or supplying work, services, materials or supplies in connection
with the performance of this Agreement, and from any and all claims, liabilities, and
losses occurring or resulting to any person, firm, or corporation for damage, injury or
death arising out of or comnected with the CONTRACTOR’s performance of this
Agreement, unless such claims, labilities, or losses arise out of the sole negligence or
willful misconduct of the County. “CONTRACTOR’s performance” includes
CONTRACTOR?S action or inaction and the action or inaction of CONTRACTOR’s
officers, employees, agents and subcontractors.

Amend “Business automobile lability insurance” Section of Paragraph 9.03, to read as

follows:

Business automobile lizhility insurance, covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injury and Property Damage of not less than
$1,000,000 per occurrence. » : .

[1 Exception/Modification (Justification attached; subj ect to approval).-

All other terms and conditions of fhe Agreement remain unchanged and in full force.

This Améndment No. 3 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 3 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA. — Planning Department

Term: February 1, 2009 — June 30, 2012

Not to Exceed: $114,129.00
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 3 to th
Professional Services Agreement as of the day and year written below: .

CONTRACTOR*

BooSystems West Consulting Group _

COUNTY OF MONTEREY
By: Aﬂ/~6¢%m
¥ Director of Planning
Date; ‘ QT//(/ ( By:
Its:
Date:
' By:
Approved as to Form and Legality
Office of the County Counsel
By: W Qé/ ﬁc@al\—on Ts:
ep 1 Pﬂ‘ta%
- cynthia LSSt
Date:

Date:

~ Approved as to Fiscal Provisions

Coniractor’s Business Name

Lo

(Signature of Chair, President or Vice President)

LS A Doy | OussSEL
(Print Name and Title) *

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst, Treasurer)

(Print Name and Title)

—_— e — By

Auditor/Controller

Date:

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

HNSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of fhe corporation shall be set forth above together with the signatures of two specified officers, If CONTRACTOR. is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual

shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 3 to Professional Services Agreement

BeoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 3 to the
Professional Services Agreement as of the day and year written below:

COUNTY OF MONTEREY CONTRACTOR*
By: Q/V - %n, EcoSystems West Consulting Group
Director of Planning ~ Contractor’s Business Name
— /
Date: O /l( L/ By:
! / (Signature of Chair, President or Vice President)
Its:
(Print Name and Title)

Date:
By:

- 3 oali : (Signature of Secretary, Asst. Secretary, CFO, -
Ap P roved as to Form and Let’ahty Treasurer or Asst. Treasurer)

Office of the County Counsel

By: Its:
Deputy County Counsel (Print Name and Title)

Date: Date:

Approved as to Fiscal Provisio

)
/
By: N

ﬂu&ftor/ ntroller

Date: ~\13-* ‘

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual

shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 3 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA — Planning Department

Term: February 1, 2009 — June. 30, 2012

Not to Exceed: $114,129.00

Page 3 of 3
ATTACHMENT D
PAGE 228 OF 261




- ‘Thissonpe of work &escﬂ“b,esmoﬁiwg-nfmmtslwmbﬁéhs&mms:tné‘iﬂ 3
 -period beginnin ""’[g:iﬂjFébmaryfz{)Ii;maddmcn,' dition, following the completion of this 3 > field data
-;gﬁfneﬁz;gpreyﬁﬁzmﬂ;s.dgﬁfmﬂlapmﬁréeysa;.geriﬁaﬂsmugh%ll,:om&ucfﬂéﬁsﬁﬁﬂzmﬂysisto
evaluate the statns end irends oL 2. yadoni; poplations :sv‘a‘ﬁ;at?sﬁoti‘an&?smaﬁz'e theseTindingsina.

Alsc,BcsS;mfam&W&t mﬂconduct:&eld smaysmﬁzmﬁmsepzrcals uiszmﬁs&i‘ordsvelnpmsnrmﬁa

yaddonit ooontences within the proposed -

+ .
< .

 Pebils Beuch Pl v o ooato nd mep tho et oF P

INTRODUCTION o
The ongmngzasa&mhmﬁusmectm 6ssi'gnﬁ:§fbo m&y&gfaﬁwingm'gesﬁmsz
1, What horficilme techuigues will facilitate muceessfil nse of Piperiz yadoni; materials during
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Tmocoupied hebisf, doss adding gesd independently or in conbination with Htter removel
promote establishment of P, yadorii? '
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management, znd/or rengplantation of Yador's piperia. For each question, we provids background
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Tzosystems West Consiltimg Group Migrek 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies.

TASKS

Because modifications to the proposed development project may render mass salvage and translocation of
Yadon’s piperia tubers unnecessary, this scope of work does not include additional effort to design
salvage and transplantation process, as were included as part of Task 1 in prior scopes of work and
reports, Task 1 now identifies our approach to assessing the impacts of the proposed Pebble Beach Del
Monte Forest (DMF) Plan Development on P. yadonii occurrences that may be affected by the project.

Task 1: Conduct CEQA Review of the Proposed Pebble Beach DMF Plan Development Impacts on
P. yadonii v . .

Subtask 1.1: Conduct P. yadonii Field Survey with Proposed Project Areas within Potential
Habitat ,

We will conduct field surveys to locate P. yadonii occurrences within the proposed development foot
prints as described in the submitted application No. PLN100138 dated August 30, 2010. In general
the DMF Plan project will consist of visitor serving improvements at the Spanish Bay Resort and the
‘Lodge at Pebble Beach within the footprint of the existing facilities, the construction of a 100-room
Hotel at Spyglass Hill Golf Course along with adjacent parking area, relocation of the Pebble Beach
Golf Links Driving Range to Collins Field, and the creation of 90 residential lots within nine
subdivisions along with various supporting road and drainage infrastructure improvements. Field
survey will bé conducted during the vegetative above ground phenology of Piperia. The area of
piperia plants encountered in the development footprints will be mapped with resource grade GPS for
inclusion in Project-level geographic information system (GIS) data base. o

Subi4slrITZ'rReview-P.—ya'd'onii-'section-of—the—Draft—E—ER—wi-ﬂrImpaet-Aﬂsessmen’e-ané

Mitigations

BeoSystems West will review the 2. yadonii wiite-up and impact and mitigation measures in the
Biological Section of the DEIR prepared by ICF. The focus of the review will be to peer review to
insure consistency wifh the findings of the Piperia Study and collaborate with ICF (Jones and Stokes)
on the need and type of mitigation measures (if necessary) to mitigate project impacts on the plant.

Subtask 1.3: Review Response to Comments for FEIR

We will review all response to comments prepared by ICF to the DEIR relating to P. yadonii for
consistency with our science based knowledge of the plant, - '

Ecosystexas West Consulting Group March 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

Subtaslk 1.4; Teleconference Meeﬁngs with County of Monterey and ICF

The principal investigators will attend at the request of the County and/or ICF teleconference
meetings on the BIR and/or prior to meetings with other agencies (for this scope we estimated a

maximum of 2 meetings for two people for an hour each).

Task 2: Investigate Horticultural Techniques for P. yadonii

Question

‘What horticultural techniques will facilitate successful use of Piperia yadonii mafeﬁals during
research and testing, and nltimately in enhancement projects?

Background

Tn 2006, we established a series of trials to examine techniques to successfully translocate and store
P. yadonii tubess obtained from the development area at MNOUV, as well as store seed'used in '
experiments evaluating factors influencing seedling establishment in the other areas (EcoSystems
West Consulting Group 2007). Ongoing monitoring of these trials can increase understanding of the
ecology of Yadon’s piperia, and be used to design habitat management and enhancement efforts, The
following ongoing tasks are recommended to obtain answers to the original guestions posed.

Task 2.1: Evaluate Tuber Storage

In fall 2006, we established a study comparing the efficacy of storing tubers in flats with soil in a lath
house, a greenhouse, and within the Monterey Pine Forest. In fall 2007, the tubers were excavated

ahd*exmﬁnedrthemwpdﬁed-into—}argercontainersfhat-aﬂ-ow-meni’con’ng-ef—iﬁdividue:l—demogmphlu
i performance. The following tasks will increase understanding of Yadon’s piperia tuber biology
: through evaluation of thelr performance ex sifu. T T e T T

2.1.1 Monitor Vegetative Status: In spring, we will examine whether each tuber produced a
vegetation plant, and if so, measure the mumber of leaves and longest leaf length.

2.1.2 Monitor Reprodnctive Status: In summer, we will determine the proportion of vegetation
plants that reproduced, were diseased, and/or browsed.

2.1.3 Data Analysis: This subtask will be conducted during this project year to the last three years
of field monitoring, All data will be entered into a data base and statistically analyzed and

sunumarized in the 2011 summary report.
Task 2.2: Evaluate Success of Translocated Piperia yadonii

In fall 2006, a tree spade was used to translocate five soil cores containing P. yadonii from three
donor sites to three receiver sites within MNOUV. In spring 2007, five, unmoved conirol plots were
established to facilitate examination of the effects of translocation. In addition to informing success
of tuber salvage.and translocation, this stady can increase understanding of Yadon’s piperia biology
needed to inform conservation, by for example, helping understand what constitutes appropriate
habitat for the endangered orchid, as tubers were translocated into apparently suitable but unoccupied
habitat, The following steps are proposed to evaluate success of the transplantation treatment.

Ecosystems West Consulting Group’ March 25, 2011
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

2.2.1 Monitor Vegetative Plant Status: In the spring, we will measure the following in each of the
five translocation cores and 5 control plots: . '
o Number of vegetative Piperia: one leaf, two leaf, and total
»  Mean longest leaf length (determined by measuring the longest leaf of 10 randomly

chosen plants in each plot).
[ ]
2.2.2 Monitor Reproductive Plant Status: In summer, we will measure the following within each
of the 5 translocation cores and 5 control plots: '
e Number of Piperia that initiated production of an inflorescence
e Number of Piperia that wete browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants

2.2.3 Data Analysis: This subtask will be conducted during this project year to the last three years -
of field monitoring. All data will be entered into a data base and statistically analyzed and

summarized in the 2011 summary report.

Task 2.3: Seed Storage Studies
This study has been completed in 2008. No additional studies are proposed.

Task 2.4: Horticultural Techniques Data Entry and Analysis

This subtask will be conducted during this projéct year to the last three years of field monitoring. All
data will be entered into a database and statistically analyzed and summarized in the 2011 summary

report.

Task 3: Experimental evaluation of Piperia yadoni regeneration niche and establishment following
=TTt gxotic plant removal T T T T T T T T T e e

Question

‘What factors might influence establishment of Piperia yadonii from seed following exotic plant
removal? In areas of apparently suitable but unoccupied habitat, does adding seed independently or
in combination with litter removal promote establishment of P. yadonii?

Background

In spring 2006, we established a small-scale manipulative experiment to evaluate the independent and
interactive effects of factors hypothesized to influence seedling establishment following removal of
three types of exotic plants most commonly observed in or adjacent t6 habitat occupied by Piperia
yadonii: 1) French broom, 2) 4cacia species (there are more than one in the DME/PDP Areas), and
3) rattlesnale grass. This experiment also included litter removal and seed addition treatments
designed to examine the independent and interactive effects of removing litter and adding the seed of
Piperia yadoni to establish populations of the rare plant in exotic plant treatment areas, as well as
areas of apparently suitable but unoccupied habitat, In 2007, additional litter removal and seed
addition plots were added to the 10 experimental blocks located within suitable but unoccupied
habitat, allowing examination of the effects of inter-annuel variability in weather on Piperia yadonii

establishment.

Ecosystems West Consulting Group March 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

We propose the following steps to evaluate the effects of these experimental treatments to inform
design of enhancement treatments, as well as management of Yadon’s piperia habitat.

3.1 Monitor Vegetative Plant Status: In the spring, we will revisit each of the 176, 1 m? plots
established in this experiment to measure the following:
o Number of vegetative Piperia: one leaf, two leaf, and total )
o  Mean longest leaf length (determined by measuring the longest leaf of 10 randomly
chosen plants in each plot). ‘

3.2 Monitor Reproductive Plant Status: In summer, we will revisit the treatment plots that had
vegetative Piperia in the spring to measure following:
» Number of Piperia that initiated production of an inflorescence
o Number of Piperia that were browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants

3.3 Analysis and Reporting: This subtask will be conducted during this project year to the last
three years of field monitoring. All data will be entered into a data base and statistically
analyzed and summarized in the 2011 summary report.

Task 4: Examine habitat factors influencing P. yadonii performance

Question

What habitat factors influence the interanmual variability in P. yadonii individual and population
performance? ‘ . .

Background

The Piperia yadonii habitat characterization indicated that, within the Del Monte Forest, Piperia
yadonii occurs within a range of habitat conditions, in terms of plant community composition, soil
conditions, and vegetation structure (EcoSystems West Consulting Group 2006). However, itis not
currently known whether habitat conditions influence individual plant or patch performance, and thos
population persistence. Indeed, there is little basic information available about the dermo graphic rates
for Piperia yadonii. This information can increase understanding of the biology of Yadon’s piperia
needed to inform habitat management and enhancement, as well as to evaluate their effectiveness.

4.1 Examine Vegetative Plants: The 54 permanent P. yadonii sites established in the 14
DME/PDP Areas west of Highway 1 as part of the Piperia yadonii Hebitat Characterization
will be revisited during spring to collect the following data:
o Number of vegetative Piperia: one leaf, two leaf, and total
o Mean longest leaf length (determined by measuring the longest leaf of 10 randomly
chosen plants in each plot).
o Status of the 5 target (marked) plants (aboveground vs. dormant, size if aboveground)

4.2 Monitor Reproductive Plant Status: In summer, we will revisit the permanent plots to
measure following: ' ’
« Number of Piperia that initiated production of an inflorescence
o  Number of Piperia that were browsed and/or diseased
e Mean reproduction (capsule production) of 10 randomly chosen plants

Ecosystems West Consulting Group : March 25,2011
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

s Reproductive status of the five target plants (ﬂoWered? Browsed? Diseased? Number
of fruits produced)

4.3 Data Analysis and Reporting: This subtask will be conducted during this project year to the last
three years of field monitoring. All data will be entered into a data base and statistically

analyzed and summarized in the 2011 summary report.

"Task 6: Coordinate Adaptive Management Team |

As part of our work on this projeot, we will coordinate and participate in the Adaptive Management
Team (AMT) that will review and guide implementation of these studies. In order to reduce costs
associated with more frequent meetings, we propose that the AMT meet two times via short one hour

teleconferences:

» May 2011: Telephone conference call to discuss sprihg work
s September 2011: Telephone conference call to disouss summer work

Task 7: Project Management

Project management will consist of short phone updates with County of Monterey project staff and
Pebble Beach Company project staff. No formal progress reports will be prepared as a cost savings

measure,

Task 8: .Prepare Three-Year Summary Report of Piperia Studies

EcvaysreerE?t“W‘iﬂﬁfefr'a’i'e‘zreport‘&ocumenting-resuits-of'omeseanch-conductedmiuw 2005-t0—

F inform habitat management, enhancement, and transplantation projects for Yadon’s piperia (Piperia
" T Judonii)—a federally endangered orohid found within the Del Monte Forest, Specifically, we will enfer
and analyze data that have been collected in the field during 2009, 2010, and 2011 but has not yet been
entered into the project database since the most recent report was prepared in 2009, which evaluated
results from 2005-2008. We will conduect statistical analyses to evaluate the status and trends in P.
yadonii populations in 2009 and 2010. We will analyze the 2011 data, as feasible, though note that this
BIR will ocour amidst the 2011 data collection period and so not all information from 2011 will be

available or utilized in the reporting until September 2011,
The report will address three main questions that we explored with our experimental research:

1. What horticultural techniques will facilitate successful use of Piperia yadonii materials during
research and testing, and ultimately in enhancement projects? ‘

2, What factors might influence establishment of Pz:perici yadonii from seed and success of P.
yadonii establishment following exotic plant removal? In areas of apparently suitable but
unoccupied habitat, does adding seed independently or in combination with litter removal

promote establishment of P. yadonii?
3, What habitat factors influence P. yadonii individual and population performance?

Ecosystems West Consulting Group . March 25, 2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies

Table 1 outlines the data that will be analyzed as part of the individual components of the three research
topics. More information about the research is available in the Report of Piperia yadonii Studies: 2006-

2008 (McGraw and Buck 2009).

Table 1: Individual components of the three main research topics

Topic Component

Data Analysis

1. Horticultural ~ Evaluate P. yadonii
Techniques tuber storage
techniques

~ Evaluate success of
‘translocated -
Piperia yadonii
- 2.Bxperimental = Suitable but
evaluation of ~ unoccupied habitat
Piperia yadonii _
regeneration Bstablishment

Demographic performance (emergence, stage class,
survivorship, reproduction, and disease incidence, etc.) of P.
yadonii tubers stored in greenhouse, lath house, and field
conditions

Demographic performance of Piperia yadoniiin 5
translocated soil cores’ '

Density of P. yadonii within plots in 10 locations of
apparently-suitable but unoccupied habitat where we raked
litter (to simulate a ground fire) and/or added seed.

Density of P. yadonii within three exotic plant control
treatment areas (acacia, French broom, and rattlesnake grass) -
where we also raked litter (to simulate a ground fire) and/or

added seed. '
Abundance, size distribution, and incidence of disease and
herbivory in 52 penmanent plots within a variety of habitat
conditions monitored annually since 2005. .

following exotic
plant removal

3. Examine ~ Longterm

Habitat Factors _ abundance

- Influence P, monitoring
yadonil Tndividual
et e e = —wperformance . _ demographic—————
' monitoring _

-plants-monitored-within 52 permanent-plots-since' 2005z

Demographic performance of approximately 200 tagged

Ecosyétems West Consulting Group

March 25,2011
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EXHIBIT A-2 — SCOPE OF SERVICES/PAYMENT PROVISIONS

2011 Piperia Plan Studies
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services performed under the AGREEMENT shall be submitted quarterly based

" upon a percentage of task completion and delivery of the final product and shall include the

fo]lowmg

1.

Invoice Coversheet

EcoSystems West Consulting Group '
2009-2011 Piperia Plan.Studies and CEQA Review for The Pebble Beach Company’s

Del Monte Forest Preservation and Development Plan

Date: . i : : Invoice No.

Original Agreement Tern: February 1, 2009 to April 30, 2010
Original Agreement Amount:  § 24,999.00 (824,9599.00 base budget plus 30.00 project contingency)

2.

Amendment No. 1: § 24,965.00 (324,965,00 base budget plus 80.00 project contingency)
Extension of T erm to April 30, 2011

Amendment No. 2: Extension of Term to June 30, 20]2 _
Amendment No, 3: 3 64 ] 65. 00 @64 165.00 base budget _plus $0.00 project contingency)
Total Agreement Amount: B3114,129.00 (3114,129.00 base budget plus $0.00 project contingency)
PrioF Trvoices: $

' (Under this Agreement)
This Irvoice: b

Remaining Balance ~ §

Approved as to Work/Payment: _
Joseph Sidor, dssociatePlanner

" Date

All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W, Alisal Street, 2 Floor, Salinas, CA 93901
Telephone: (831) 755-4829

Invoice Detail |
Each invoice shall indicate the hours worked by task and by staff member, with the
corresponding billing rates. . '

Page 10 0of 10
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- AMENDMENT NO. 4
TO REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE PEBBLE BEACH COMPANY

THIS AMENDMENT NO. 4 to the Reimbursement Agreement between the County of

Monterey, a political subdivision of the State of California (hereinafter, “County”) and The
Pebble Beach Company (hereinafter, “PROJECT APPLICANT”) is hereby entered into between:
the County and the PROJECT APPLICANT (collectively, the County and PROIECT

APPLICANT are referred to as the “Parties™).

WHEREAS PROJECT APPLICANT entered into a Reimbursement Agreement with County
on May 6, 2009 (hereinafter “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 28, 2010 (hereinafter,

“Amendment No. 1), April 25, 2011 (hereinafter, “Amendment No. 2”), and May 11, 2011

(hereinafter, “Amendment No. 3%); and.

WHEREAS,' PROJECT APPLICANT has applied to the County for approval .of various
development permits for The Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan (hereinafter, “PROJECT”) ;equh'ing annual Piperia Plan Studies; and

WHEREAS, - County 'engaged EcoSystems West Consulting Group (hereinafter,
“CONTRACTOR”) to complete annual Piperia Plan Studies for the PROJECT; and :

WHEREAS, additional time is necessary to allow the Parties to negotiate new tasks associated

" with 2012 Piperia Plan Studies required for completion of the PROJECT as required by the plan

for management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2013 with no associated dollar amount increase to allow additional time to negotiate new tasks
associated with 2012 Piperia Plan Studies necessary for completion of the PROJECT.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend Paragraph 7, “Term”, to read as follows:

AGREEMENT shall become effective February 1, 2009 and continue through June 30,
2013, unless terminated pursuant to Paragraph 8 of AGREEMENT.

Page 1 of 3 . ‘
Amendment No. 4 to the Reimbursement Agreement
The Pebble Beach Company
2009 — 2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning Department
Term: February 1, 2009 — June 30, 2013
Not to Exceed: $116,629.00
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Amend the first sentence of Paragraph 8, “Termination”, to read as follows:

AGREEMENT shall terminate on June 30, 2013, but may be terminated earlier by
PROJECT APPLICANT or COUNTY, by giving fourteen (14) days written notice to the

other.

All other terms and conditiohs of the Agreement remain unchanged and in full force.

This Amendment No. 4 shall be attached to Agreemént and incorp}oratedA therein as if
fully set forth in the Agreement. . L

Page 2 of 3
Amendment No. 4 to the Reimbursement Agreement
The Pebble Beach Company
2009 —2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA. ~ Planning Department
Term: February 1, 2009 — June 30, 2013
Not to Exceed: $116,629.00
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 4 as follows:

THE COUNTY OF MONTEREY
By: /A/UL/)/\/W\

Director of Planning
Date: Lo oi 2 ! (2_

PROJECT APPIACANT*

~N
By: Or e —

 \(StEnatirkét Chiir, President or Vice President)

Its: Doy P) M L 8 lCA”D
(Printed Name and Title)
Date: C{) \

21 \\ 11—
: .

o DY T =

(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)

Its: b/MD Srwis £VD / 59(,,-,/,,\7

(Printed Name and Title)

(//'2(/11

Date:

Approved as to Form and Legality
Office of the County Counsel

d Deputy County Counsel
Date (0 d & ’la\

¥INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the

corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partuer who has authority to execute this Agreemment on behalf of the
partnership, IF CONTRACTOR is contracting in an individual capacity, the individual shali set forth the name of the business, if any, and shall

personally sign the Agreement.

Page 3 of 3
: Amendment No. 4 to the Reimbursement Agreement
. The Pebble Beach Company
2009 — 2011 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

_ RMA — Planning Department

Term: February 1, 2009 — June 30, 2013

Not to'Exceed: $116,629.00
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AMENDMENT NO. 5
TO REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE PEBBLE BEACH COMPANY

THIS AMENDMENT NO. 5 to the Reimbursement Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and The
Pebble Beach Company, (hereinafter, “PROJECT APPLICANT”) is hereby entered into between
the County and the PROJECT APPLICANT (collectively, the County and PROJECT
APPLICANT are referred to as the “Parties”) as of the last date opposite the respective
signatures below.

WHEREAS, PROJECT APPLICANT entered into a Reimbursement Agreement with County
on May 6, 2009 (hereinafter “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 28, 2010 (hereinafter,
“Amendment No. 17), April 25, 2011 (hereinafter, “Amendment No. 2”), May 11, 2011
(hereinafter, “Amendment No. 3”), and June 27, 2012 (hereinafter, “Amendment No. 4”); and

WHEREAS, PROJECT APPLICANT has applied to the County for approval of various
development permits for The Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan (hereinafter, “PROJECT”) requiring annual Piperia Plan Studies; and

WHEREAS, County engaged EcoSystems West Consulting Group (hereinafter,
“CONTRACTOR”) to complete annual Piperia Plan Studies for the PROJECT; and

WHEREAS, additional time is necessary to allow the Parties to negétiate new tasks associated
with Piperia Plan Studies required for completion of the PROJECT as required by the plan for
management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2015 with no associated dollar amount increase to allow additional time for the negotiation and
inclusion of new tasks for completion of the PROJECT.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend Paragraph 7, “Term”, to read as follows:

AGREEMENT shall become effective February 1, 2009 and continue through June 30,
2015, unless terminated pursuant to Paragraph 8 of AGREEMENT.

Page 1 of 3
Amendment No. 5 to the Reimbursement Agreement
‘ The Pebble Beach Company
2009-2012 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA - Planning
Term: February 1, 2009 — June 30, 2015
Not to Exceed: $116,629.00
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Amend the first sentence of Paragraph 8, “Termination”, to read as follows:

AGREEMENT shall terminate on June 30, 2015, but may be terminated earlier by
PROJECT APPLICANT or COUNTY, by giving fourteen (14) days’ written notice to the
other.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 5 shall be attached to Agreement and incorporated therein as if
fully set forth in the Agreement.

Page 2 of 3
Amendment No. 5 to the'Reimbursement Agreement
The Pebble Beach Company
2009-2012 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning
Term: February 1, 2009 — June 30, 2015
Not to Exceed: $116,629.00
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IN WITNESS WHEREOQF, the Parties hereby execute this Amendment No. 5 as of the last date
opposite the respective signatures below:

THE COUNTY OF MONTEREY

By: /)/LC /]/’/"’“

Director of Planning

Date: (0/7/(1)

PROJECT APPLICANT*

o Nodh o l]

(Slgnature of Chalr Presxdent or Vice Pfesxdent) v

Mark Stilwell, Executive Vice President, Real Estate
(Printed Name and Title)

Its:

Date: _May 23, 4013

By: .
(\ ighature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)
- Tts: David Heuck, Executive Vice President and CFO

(Printed; Name and Title)
Date: g\?ﬁ’ \’)

County C6unsel /
Date

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.

Page 3 of 3
Amendment No. 5 to the Reimbursement Agreement
The Pebble Beach Company
2009-2012 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning
Term: February 1, 2009 — June 30, 2015
" Not to Exceed: $116,629.00
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File ID A 14-287 No. 44

Monterey County

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order B31.755.5066

Agreement No.'s: A-11684; A-11411
Upon motion of Supervisor Salinas, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 6 to Professional Services Agreement No. A-11684 with
EcoSystems West Consulting Group where the Base Budget is increased by $57,820, for a total
amount not to exceed $171,949, to allow payment of rendered services associated with
completion of 2013 Piperia Plan Studies and to provide 2014 Piperia Plan Studies for
completion of The Pebble Beach Company’s Del Monte Forest Preservation and Development
Plan (PLN100138) in Pebble Beach, and extend the term to June 30, 2016; and

b. Approved Amendment No. 6 to Reimbursement Agreement No. A-11411 with The Pebble
Beach Company where the Base Budget is increased by $57,820 with no change to the County
Surcharge of $2,500, for a total amount not to exceed $174,449, to allow reimbursement to
Monterey County for costs incurred by EcoSystems West Consulting Group and the Resource
Management Agency - Planning for rendered services associated with the completion of 2013
Piperia Plan Studies, and to provide 2014 Piperia Plan Studies for completion of The Pebble
Beach Company’s Del Monte Forest Preservation and Development Plan (PLN100138) in
Pebble Beach, and extend the term to June 30, 2016; and

¢. Authorized the Director of Planning to execute Amendment No. 6 to Professional Services
Agreement No. A-11684, Amendment No. 6 to Reimbursement Agreement No. A-11411 and
future amendments to these Agreements where the amendments do not si gnificantly alter the
scope of work or change the approved Agreement amounts.

(PLN100138/2009 - 2014 Piperia Plan Studies for The Pebble Beach Company’s Del Monte
Forest Preservation and Development Plan)

PASSED AND ADOPTED on this 16th day of December 2014, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on December 16, 2014.

Dated: December 18, 2014 Gail T. Borkowski, Clerk of the Board of Supervisors
File Number; A 14-287 County of Monterey, State of California

BYLM

Deputy

i
SR S———

|
|
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AMENDMENT NO. 6
TO REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE PEBBLE BEACH COMPANY

THIS AMENDMENT NO. 6 to the Reimbursement Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and The
Pebble Beach Company, (hereinafter, “PROJECT APPLICANT®) is hereby entered into between
the County and the PROJECT APPLICANT (collectively, the “Parties™) as of the last date
opposite the respective signatures below.

WHEREAS, PROJECT APPLICANT entered into a Reimbursement Agreement with County
on May 6, 2009 (hereinafter “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 28, 2010 (hereinafter,
“Amendment No. 17, including Exhibit 1A, Amendment No. 1 to the Professional Services
Agreement (PSA)), April 25, 2011 (hereinafter, “Amendment No. 27), May 11, 2011
(hereinafter, “Amendment No. 3”, including Exhibit 1B, Amendment No. 3 to the PSA), June

27,2012 (hereinafter, “Amendment No. 4”), and June 7, 2013 (hereinafter, “Amendment No. 57)
and incorporated into the Agreement by this reference; and

WHEREAS, PROJECT APPLICANT has applied to the County for approval of various

development permits for The Pebble Beach Company’s Del Monte Forest Preservation and
Development Plan (hereinafter, “Project” or “Plan”); and

WHEREAS, County engaged FcoSystems West Consulting Group (hereinafter,
“CONTRACTOR?”) to complete annual Piperia Plan Studies for the Project; and

WHEREAS, additional time is necessary to allow for 2014 Piperia Plan Studies and future
Piperia Plan Studies for completion of the Project; and

WHEREAS, additional funding is necessary to allow payment to CONTRACTOR for services
rendered toward completion of the 2013 Piperia Plan Studies for the Project and to allow
CONTRACTOR to provide 2014 Piperia Plan Studies for completion of the Project as required
by the Plan for the management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2016, to increase the amount by $57,820 to continue to allow reimbursement by the PROJECT
APPLICANT to the County for costs incurred by the CONTRACTOR for services rendered
toward the completion of the 2013 Piperia Plan Studies, and to allow CONTRACTOR to provide
2014 Piperia Plan Studies and future Piperia Plan Studies for completion of the Project as
identified in the Agreement and as amended by this Amendment No. 6.

Page 1 of 4
Amendment No. 6 to the Reimbursement Agreement
The Pebble Beach Company
2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning
Term: February 1, 2009 — June 30, 2016
Not to Exceed: $174,449.00
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
L Amend Paragraph B of “Recitals”, to read as follows:

The Resource Management Agency — Director of Planning, hereinafter, DIRECTOR, and
PROJECT APPLICANT agree that it is necessary and desirable that County engage
EcoSystems West Consulting Group, hereinafter, CONTRACTOR, to prepare the 2009 —
2014 Piperia Plan Studies, attend meetings, and perform related work. CONTRACTOR
shall perform the Scope of Work specified in the Professional Services Agreement
(PSA), as amended, between COUNTY and CONTRACTOR, attached to this
AGREEMENT as Exhibits “17, “1A”, “1B”, and “1C”, and incorporated herein by
reference as if fully set forth. County shall manage THE PIPERIA PLAN performed by

CONTRACTOR.
2 Amend the first sentence of Paragraph 3, “Engagement of CONTRACTOR.”, to read as
follows:

COUNTY shall engage CONTRACTOR in accordance with the PSA between COUNTY

and CONTRACTOR attached hereto and incorporated by this reference as Exhibits 1,
1A, 1B and 1C.

3. Amend Paragraph 4, “Reimbursement.”, to read as follows:

4, Reimbursement

a. CONTRACTOR’s Invoices.

PROJECT APPLICANT shall reimburse COUNTY the full cost of employing
CONTRACTOR in accordance with the terms of Exhibits “1”, “1A”, “1B”
and “1C” of this AGREEMENT.

Maximum Reimbursement Under AGREEMENT.

The maximum which may be charged to PROJECT APPLICANT under this
AGREEMENT shall be increased by $57,820, for a total amount not to exceed
the sum of $174,449.00:

CONTRACTOR’s Budget: $ 171,949

COUNTY Surcharge: § 2,500

Maximum to be Reimbursed Under AGREEMENT $ 174,449
Page 2 of 4

Amendment No. 6 to the Reimbursement Agreement

The Pebble Beach Company

2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA —Planning

Term: February 1, 2009 — June 30, 2016

Not to Exceed: $174,449.00

ATTACHMENT D
PAGE 247 OF 261



Amend Paragraph 7, “Term.”, to read as follows:
grap derm,

AGREEMENT shall become effective February 1, 2009 and continue through June 30,
20106, unless terminated pursuant to Paragraph 8 of AGREEMENT,

Amend the first sentence of Paragraph 8, “Termination.”, to read as follows:

AGREEMENT shall terminate on June 30, 2016, but may be terminated earlier by

PROJECT APPLICANT or COUNTY, by giving fourteen (14) days written notice to the
other.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 6 shall be attached to Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6.

Page 3 of 4
Amendment No. 6 to the Reimbursement Agreement
The Pebble Beach Company
2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA - Planning
Term: February 1, 2009 — June 30, 2016
Not to Exceed: $174,449.00
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 6 to the Agreement
as of the last date opposite the respective signatures below:

THE COUNTY OF MONTEREY

By: 4/1 Z—/ ;74/1/\r0

Director of Planning

Date: [ 2/‘/[ (if/[\{

PROJECT APPLICANT*

(Signature of Chair, President or Vice President)
David Stivers
Its: _ Executive Vice President, CAO
(Printed Name and Title)

Date: Novembe{'\ 10, 2014

ature of Skcretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)
David Heuck

Its: Executive Vice President, CFO
(Printed Name and Title)

Date: November 10, 2014

Approved as to Form and Legality
Office of the County Commsel

By v/

l\’ yeputy County Counsel

Date /),_f—j_,/
[

*INSTRUCTIONS: [F CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth ahove together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the

partnership. [F CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
persanally sign the Agreement.

Page 4 of 4
Amendment No. 6 to the Reimbursement Agreement
The Pebble Beach Company
2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan
RMA — Planning
Term: February 1, 2009 — June 30, 2016
Not to Exceed: $174,449.00
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EXHIBIT 1C

AMENDMENT NO. 6 TO THE
PROFESSIONAL SERVICES
AGREEMENT
BETWEEN
ECOSYSTEMS WEST CONSULTING
GROUP
AND THE COUNTY OF MONTEREY
FOR 2009-2014 PIPERIA PLAN STUDIES
FOR
THE PEBBLE BEACH COMPANY’S
DEL MONTE FOREST PRESERVATION
AND
DEVELOPMENT PLAN

Amendment No. 6 to the Reimbursemen t Agreement

The Pebble Beach Company

2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA - Planning,

Term: February 1, 2009 — June 30, 2016

Not to Exceed: §174,449.00
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. AMENDMENT NO. 6
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
ECOSYSTEMS WEST CONSULTING GROUP

THIS AMENDMENT NO. 6 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County™) and
EcoSystems West Consulting Group (hereinafter, “CONTRACTOR™) is hereby entered into
between the County and the CONTRACTOR (collectively, the “Parties”) as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
May 7, 2009 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on April 30, 2010 (hereinafter,
“Amendment No. 17, including Exhibit A-1 — Scope of Services/Payment Provisions), April 29,
2011 (hereinafter, “Amendment No. 2”), May 11, 2011 (hereinafter, “Amendment No. 3”,

including Exhibit A-2 — Scope of Services/Payment Provisions), June 27, 2012 (hereinafter,

“Amendment No. 4), and June 7, 2013 (hereinafter, “Amendment No. 5”) and incorporated into
the Agreement by this reference; and

WHEREAS, annual Piperia Plan Studies and reporting continue to be required for 2013 and

2014 for The Pebble Beach Company’s Del Monte Forest Preservation and Development Plan
(hereinafter, “Project” or *Plan”); and

WHEREAS, additional time is necessary to allow for the 2014 Piperia Plan Studies and future
Piperia Plan Studies for completion of the Project; and

WHEREAS, additional funding is necessary to allow payment to CONTRACTOR for services
rendered toward completion of the 2013 Piperia Plan Studies for the Project and to allow
CONTRACTOR to provide 2014 Piperia Plan Studies for completion of the Project as required
by the Plan for the management, protection and restoration of Yadon’s Piperia; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,
2016, to increase the amount by $57,820 to allow payment to CONTRACTOR for services
rendered toward the completion of the 2013 Piperia Plan Studies, and to allow CONTRACTOR
to provide 2014 Piperia Plan Studies and future Piperia Plan Studies for completion of the
Project as identified in the Agreement and as amended by this Amendment No. 6.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
L Amend Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the terms of this Agreement. The services are generally described as follows:

Amendment No. 6 to Professional Services Agreement
EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA - Planning

Term: February 1, 2009 — June 30, 2016

Not to Exceed: $171,949.00
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Provide 2009 — 2014 Piperia Plan Studies for the Pebble Beach Company’s Del Monte
Forest Preservation and Development Plan. The 2013 and 2014 Piperia Plan Studies

included in this Agreement are described in Exhibit A-3, Scope of Services/Payment
Provisions.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1, A-2 and A-3, subject to the limitations set forth in this
Agreement. The total amount payable by County to CONTRACTOR under this
Agreement shall not exceed the sum of $171,949.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from February 1, 2009 to June 30, 2016, unless sooner
terminated pursuant to the terms of this Agreement

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-3, Scope of
Services/Payment Provisions™.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 6 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6.

Amendment No. 6 to Professional Services Agreement

. EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

RMA - Planning

Term: February 1, 2009 — June 30, 2016

Not to Exceed: $171,949.00
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 6 to the
Agreement as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY

By: /I L’/)/lww

Director of Planning

pae: (3 16/14

Approved as orm a egality
Office ¢f th unty Cosnsel
By: W

s D ?ty County CeunSZ
Date: & = —é ~ / f/

Approved as to Fiscal) Pyovisions

By:

Date;:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

CONTRACTOR*

EcoSystems West Consulting Group

By:

Its:

Date:

By:

Its:

Date:

Contractor’s Business Name

P S

(Signature of Chair, President or Vice President)

L vtiam Dauivg  Owwee

(Printed Name and Title}

OGex 2\ 20\

SoLl e POETOREVNNE

(Stgnature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)

(Printed Name and Title)

*INSTRUCTIONS: IF CONTRACTOR is a corporation, inciuding limited liability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shall perscnally sign the Agreement.
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EXHIBIT A -3-SCOPE OF SER\’ICES/P,_AYIYIENT PROVISIONS

2013 and 2014 Piperia Studies and CEQA Review 5

DURATION: February 201 3-January 2014 and February 2014 ~ June 2015

SCOPE

[n project year 2013 and 2014, EcoSystems West Consulting Group (EcoSystems) will continue to
monitor research plots established between 2005 and 2007 to inform habitat management, enhancement,
and transplantation projects for Yadon's piperia (Piperia yadoniiy—a federally endangered orchid found
within the Del Monte Forest (DMF). The studies were identified by the project Adaptive Management
Team (AMT) as priorities for research as part of Phase 1A testing of the Final Piperia Plan, which is.
being developed to mitigate impacts of the DME Preservation and Development Plan (DME/PDP).
Though changes to the proposed development may render the Final Piperia Plan as unnecessary as
previously outlined, the research Program has been recognized by the AMT as invaluable For nforming
management of protected habitat within the DMF in order to conserve Piperia yadonii, Moreover, results

of the research can be used to desien successful enhancement projects to mitigate the impacts of other
future development within the region, 29

This scope of work describes moniloring of previously established research studies for the @ month
period beginning in February 2013 and through June 2015. In addition, due to the one year hiatus of
.monitoring in 2012, following the completion of the 2015 field data gathering, EcoSystems will enter the
data for these three field years and conduct statistical analysis to evaluate the 2013, 2014 and 2015 status
of Piperia yadonii papulations to conare with previous yea

15 to see if results are within the range of
population demographics seen in previous years,

. ‘ ( ) /24
ASKS

(Date)

{Contractor's Initials)

Task 1: Conduct California Environmenta] Quality Act (CEQA) Review of the Proposed Pebble
Beach DMT Plan Development Impacts on Piperia yadonii

Because modifications to the proposed development
translocation of Piperia yadonii tubers unnecessary,
effort to design a salvage and transpl
scopes of work and reports.

project may render mass salvage and
this scope of wark does not include additional
antation process, as were included as part of Task 1 in prior

Task 2: Investigate Horticultural Techniques for Piperia yadouii

Question ' '

What horticultural techniques will facilitate successful use of Piperia yadonii materials during
research and testing, and ultimately in enhancement projects?

Background

In 2006, EcoSystems established a seres of trials to examine techniques to successfully translocate
.and store Piperia yadonii tubers obtained from the development area at Units MNOUV (known
geographic reference area) within the DMF, as well as store seed used in experiments evaluating
factors influencing seedling establishment in the other areas (EcoSystems West Consulting Group
2007). Ongoing monitoring of these trals can increase understanding of the ecology of Piperin
Yyadonii, and be used to design habitat management and enhancement efforts. The following ongoing
tasks are recornmended to obtain answers to the original questions posed,
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EXHIBIT A -3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 2.1: Evaluate Tuber Storage

In the fall of 2006, EcoSystems established a study comparing the efficacy of storing tubers in flats
with soil in a lath house, a greenhouse, and within the Monterey Pine Forest. In the fall of 2007, the
tubers were excavated and examined, then re-potted into larger containers that allow monitoring of
individual demographic performance. The following tasks will increase understanding of Piperia
yadonii tuber biology through evaluation of their performance ex situ.

2.1.1 Monitor Vegetative Status: In the spring of 2013 and 2014, EcoSystems will examine

whether each tuber produced a vegetation plant, and if so, measure the number of leaves and
longest leaf length.

2.1.2 Monitor Reproductive Status: In the summer of 2013 and 2014, EcoSystems will
determine the proportion of vegetation plants that reproduced, were diseased, and/or browsed.

2.1.3 Data Analysis: This subtask will be conducted following the completion of the 2015
field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.

Task 2.2: Evaluate Success of Translocated Piperia yadonii :
In the fall of 2006, a tree spade was used to translocate five (5) soil cores containing Piperia yadonii
from three (3) donor sites to three (3) receiver sites within MNOUV. In the spring of 2007, five (5),
unmoved control plots were established to facilitate examination of the effects of translocation. In
addition to informing success of tuber salvage and translocation, this study can increase
understanding of Piperia yadonii biology needed to inform conservation, by for example, helping
understand what constitutes appropriate habitat for the endangered orchid, as tubers were translocated

into apparently suitable but unoccupied habitat. The following steps are proposed to evaluate success
of the transplantation treatment.

2.2.1 Monitor Vegetative Plant Status: In the spring of 2013 and 2014, EcoSystems will
measure the following in each of the five (5) translocation cores and five (5) control plots:
» Number of vegetative Piperia: one (1) leaf, two (2) leaf, and total

* Mean longest leaf length (determined by measuring the longest leaf of ten (10)
randomly chosen plants in each plot).

2.2.2 Monitor Reproductive Plant Status: In the summer of 2013 and 2014, EcoSystems will

measure the following within each of the five (5) translocation cores and five (5) control
plots:

= Number of Piperia that initiated production of an inflorescence
» Number of Piperia that were browsed and/or diseased
* Mean reproduction (capsule production) of ten (10) randomly chosen plants

2.2.3 Data Analysis: This subtask will be conducted following the completion of the 2015
field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.
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Task 2.3: Seed Storage Studies

This study has been completed in 2008. No additional studies are proposed.

Task 2.4: Horticultural Techniques Data Entry and Analysis

This subtask will be conducted following the completion of the 2015 field monitoring. At that

time, all data will be entered into a database and statistically analyzed and summarized in the 2013
through 2015 Piperia Studies summary report.

Task 3: Experimental Evaluation of Piperia yadonii Regeneration Niche and Establishment
Following Exotic Plant Removal

Question

What factors might influence establishment of Piperia yadonii from seed following exotic plant

removal? In areas of apparently suitable but unoccupied habitat, does adding seed independently or in
combination with litter removal promote establishment of Piperia yadonii?

Background

In spring 2006, EcoSystems established a small-scale manipulative experiment to evaluate the
independent and interactive effects of factors hypothesized to influence seedling establishment
following removal of three (3) types of exotic plants most commonly observed in or adjacent to
habitat occupied by Piperia yadonii: 1) French broom, 2) Acacia species (there are more than one in
the DMF/PDP areas), and 3) rattlesnake grass. This experiment also included litter removal and seed
addition treatments designed to examine the independent and interactive effects of removing litter and
adding the seed of Piperia yadonii to establish populations of the rare plant in exotic plant treatment
areas, as well as areas of apparently suitable but unoccupied habitat. In 2007, additional litter removal
and seed addition plots were added to the ten (10) experimental blocks located within suitable but

unoccupied habitat, allowing examination of the effects of inter-annual variability in weather on
Piperia yadonii establishment.

EcoSystems proposes the following steps to evaluate the effects of these experimental treatments to
inform design of enhancement treatments, as well as management of Piperia yadonii habitat.

3.1 Monitor Vegetative Plant Status: In the spring of 2013 and 2014, EcoSystems will revisit each

of the 176, 1 m plots established in this experiment to measure the following:
* Number of vegetative Piperia: one (1) leaf, two (2) leaf, and total

* Mean longest leaf length (determined by measuring the longest leaf of ten (10)
randomly chosen plants in each plot).

3.2 Monitor Reproductive Plant Status: In the summer 0f 2013 and 2014, EcoSystems will revisit
the treatment plots that had vegetative Piperia in the spring to measure following;
* Number of Piperia that initiated production of an inflorescence
* Number of Piperia that were browsed and/or diseased

* Mean reproduction (capsule production) of ten (10) randomly chosen plants

3.3 Analysis and Reporting: This subtask will be conducted following the completion of the 2015
field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.
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Task 4: Examine Habitat Factors Influencing Piperia yadonii Performance

Question

What habitat factors influence the interannual variability in Piperia yadonii individual and population
performance?

Background

The Piperia yadonii habitat characterization indicated that, within the DMF, Piperia yadonii occurs
within a range of habitat conditions, in terms of plant community composition, soil conditions, and
vegetation structure (EcoSystems West Consulting Group 2006). However, it is not currently known
whether habitat conditions influence individual plant or patch performance, and thus population
persistence. Indeed, there is little basic information available about the demographic rates for Piperia
yadonii. This information can increase understanding of the biology of Piperia yadonii needed to
inform habitat management and enhancement, as well as to evaluate their effectiveness.

4.1 Examine Vegetative Plants: The fifty-four (54) permanent Piperia yadonii sites established in
the fourteen (14) DMF/PDP areas west of Highway 1 as part of the Piperia yadonii Habitat

Characterization will be revisited during the spring of 2013 and 2014 to collect the following
data:

« Number of vegetative Piperia: one (1) leaf, two (2) leaf, and total

* Mean longest leaf length (determined by measuring the longest leaf of ten (10)
randomly chosen plants in each plot)

* Status of the five (5) target (marked) plants (aboveground vs. dormant, size if
aboveground)

4.2 Monitor Reproductive Plant Status: In the summer of 2013 and 2014, EcoSystems will revisit
the permanent plots to measure the following:

« Number of Piperia that initiated production of an inflorescence
« Number of Piperia that were browsed and/or diseased
* Mean reproduction (capsule production) of ten (10) randomly chosen plants

* Reproductive status of the five (5) target plants (whether flowered, browsed, diseased,
.and number of fruits produced)

4.3 Data Analysis and Reporting: This subtask will be conducted following the completion of the
2015 field monitoring. At that time, all data will be entered into a database and statistically
analyzed and summarized in the 2013 through 2015 Piperia Studies summary report.

Task 5: Establish Herbivory Effects of Experiment — Not applicable at this time.

Task 6: Coordinate AMT

As part of EcoSystems’ work on this project, EcoSystems will coordinate and participate in the AMT
that will review and guide implementation of these studies. In order to reduce costs associated with
more frequent meetings, EcoSystems proposes that the AMT meet two (2) times via short one (1)
hour teleconferences:

* May 2013 and 2014: Telephone conference call to discuss spring work

* November 2013 and 2014: Telephone conference call to discuss summer work
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Task 7: Project Management

Project management will consist of short phone updates with County of Monterey (County) project

staff and The Pebble Beach Company project staff. No formal progress reports will be prepared as a
cost savings measure.

Task 8: Summary Reports of Piperia Studies

This Task will be conducted following the completion of the 2015 field monitoring. At that time, all data

will be entered into a database and statistically analyzed and summarized in the 2013 through 2015
Piperia Studies summary report.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Invoices for services performed under the AGREEMENT shall be submitted quarterly based

upon a percentage of task completion and delivery of the final product and shall include the
following:

1.

Invoice Coversheet

EcoSystems West Consulting Group

2009-2014 Piperia Plan Studies and CEQA Review for The Pebble Beach Company’s
Del Monte Forest Preservation and Development Plan

Date: Invoice No.

Original Agreement Term: February 1, 2009 to April 30, 2010
Original Agreement Amount: 3 24,999.00 (824,999.00 base budget plus $0.00 project contingency)

Amendment No. 1: 8 24,965.00 (824,965.00 base budget plus 80.00 project contingency)

Extension of Term to April 30, 2011

Amendment No. 2: Extension of Term to June 30, 2012
Amendment No. 3: §64,165.00 (364,163.00 base budget plus 30.00 project contingency)
Amendment No. 4: Extension of Term to June 30, 2013
Amendment No. 5: Extension of Term to June 30, 2015

Amendment No. 6: $ 357,820.00 (857,820.00 base budget plus 80.00 project contingency)

Extension of Term to June 30, 2016

Total Agreement Amount: §171,949.00 ($171,949.00 base budget plus $0.00 project contingency)

Prior Invoices: 5
(Under this Agreement)

This Invoice: b

Remaining Balance $

Approved as to Work/Payment:

Joseph Sidor, Associate Planner Date

All Invoices Are To Be Sent To:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2" Floor, Salinas, CA 93901
Telephone: (831) 755-5220

Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding
billing rates.
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