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RENEWAL AND AMENDMENT NO. 1
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THOMPSON HOLDINGS, LLC

WHEREAS, Thompson Holdings, LLC, hereinafter referred to as “PROJECT APPLICANT”
and the County of Monterey, a political subdivision of the State of California, hereinafter
referred to as, the “County” (collectively, the “Parties”) previously entered into a Funding
Agreement, dated September 11, 2012, for the provision of funding services provided for the
completion of the Environmental Impact Report (hereinafter, “EIR”) for the Paraiso Hot Springs
Resort (“Project”) (hereinafter, “Agreement”™) ; and

WHEREAS, the Agreement expired pursuant to its terms on June 30, 2013; and
WHEREAS, the Parties wish to renew the Agreement retroactive to June 30, 2013; and

WHEREAS, PROJECT APPLICANT has applied to the County for approval of a Combined
Development Permit for the Project requiring an EIR; and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor”) to prepare
the EIR for the Project; and

WHEREAS, Contractor has completed tasks through the circulation of the Project’s Draft EIR
for Public Review under Exhibit 1, Professional Services Agreement between EMC Planning
Group, Inc. and the County of Monterey for the Environmental Impact Repott for the Paraiso
Hot Springs Resort, of the Agreement; and

- WHEREAS, the Parties acknowledge a total amount of $22,383.00 originally on deposit with
the County for tasks approved under Exhibit 1 of the Agreement is no longer necessary and will
be reallocated to new tasks required as identified in Exhibit 1B, Amendment No. 6 to the
Professional Services Agreement between EMC Planning Group, Inc. and the County of
Monterey for the Environmental Impact Report for the Paraiso Hot Springs Resort, of the
Agreement for completion of the EIR for the Project; and

WHEREAS, new tasks will be included in Exhibit 1B of the Agreement to allow Contractor to
prepare a Revised Draft EIR to include significant new information to the Biological Resources,
Cultural and Historic Resources, Hydrology, Traffic, Water Quality, and Noise sections, and to
include evaluation of an additional alternative for completion of the Project; and

WHEREAS, the Parties wish to extend the term of the renewed Agreement through and
including December 31, 2016 and to increase the amount by $146,232.28 to allow PROJECT
APPLICANT to continue funding to County for costs incurred by Contractor and County
departments to complete tasks identified in this Agreement and as amended by this RENEWAL
AND AMENDMENT NO. 1.
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NOW THEREFORE,

For valuable consideration, the sufficiency of which is hereby acknowledged, the Parties agree as
follows:

1.

The Agreement is renewed retroactive to June 30, 2013, and all of its provisions shall be
deemed to have been in effect continuously since that time.

Amend the second sentence of Paragraph B of “Recitals”, to read as follows:

CONTRACTOR shall perform the Scope of Work specified in the Professional Services
Agreement, hereinafter, “PSA”, attached to this AGREEMENT as Exhibit “1”, Scope of
Work specified in Amendment No. 1 through Amendment No. 5 to the PSA, attached to
this AGREEMENT as Exhibit “1A”, and the proposed Scope of Work specified in
Amendment No. 6 to the PSA, attached to this AGREEMENT as Exhibit “1B”, between
the County and CONTRACTOR, and incorporated herein by reference as if fully set
forth. :

Amend Paragraph D of “Recitals”, to read as follows:

County and PROJECT APPLICANT hereby agree that County shall engage
CONTRACTOR to complete the services set forth in Exhibits “17, “1A”, and “1B” of
this AGREEMENT,

Amend Paragraph 1, “Deposits to Fund, PSA, County Contract Administration Fee,
Planning Department Staff Costs”, to add the following:

PROJECT APPLICANT shall make a fourth payment in the amount equal to $67,383.50
of the maximum charge under this RENEWAL AND AMENDMENT NO. 1 to fund the
CONTRACTOR’s Base Budget. This fourth payment shall be made with the County
Resource Management Agency (RMA) — Planning and is due upon approval of this
RENEWAL AND AMENDMENT NO. 1 by the Monterey County Board of Supervisors,
currently scheduled for December 15, 2015,

PROJECT APPLICANT and County understand and agree that PROJECT APPLICANT
is entitled to and shall receive credit in the amount of $22,383.00 originally on deposit
with County for tasks approved under Exhibit “1” of the Agreement and no longer
necessary, and that the amount of $22,383.00 shall be credited to PROJECT
APPLICANT"’s fourth payment in the amount of $67,383.50.

PROJECT APPLICANT’s payment of $45,000.50 with County shall be a condition
precedent to County’s obligation under this AGREEMENT.
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PROJECT APPLICANT shall make a fifth payment in the amount equal to $45,000.00 of
the maximum charge under this RENEWAL AND AMENDMENT NO. 1 to fund the
CONTRACTOR’s Base Budget. This fifth payment shall be made with the County RMA
— Planning and is due on February 29, 2016 or at submittal of the Administrative Draft
EIR, whichever occurs first.

PROJECT APPLICANT’s payment of $45,000.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT,

PROJECT APPLICANT shall make a sixth payment in the amount equal to $37,158.00
of the maximum charge under this RENEWAL AND AMENDMENT NO. 1 to fund the
CONTRACTOR’s Base Budget. This sixth payment shall be made with the County
RMA — Planning and is due on June 30, 2016 or at submittal of the Administrative Final
EIR, whichever occurs first,

PROJECT APPLICANT’s payment of $37,158.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT.

Amend Paragraph 2, “Maximum Budget Under AGREEMENT”, to read as follows:

The maximum amount which may be charged by the CONTRACTOR under the PSA is
$302,647.08.

CONTRACTOR’s Base Budget (paid by PROJECT APPLICANT): $293,096.30
CONTRACTOR’s Base Budget (paid by County): $ 12,860.00%
Credit for Base Budget Tasks (credited to PROJECT APPLICANT):  -§ 22,383.00
Project Contingency (paid by PROJECT APPLICANT): $ 19,073.78
Maximum Charge (paid to CONTRACTOR) Under AGREEMENT: $302.647.08

* PROJECT APPLICANT is not responsible for funding paid by the County for the
CONTRACTOR’s Base Budget increase in the amount of $12,860.00 as outlined in
Amendment No. 1 and Amendment No. 2 to the PSA of Exhibit “1A” of this
Agreement for continuation of services for completion of the Project.

The maximum amount which may be charged to PROJECT APPLICANT under this
AGREEMENT is $309,699.21.

CONTRACTOR’s Base Budget: $266,610.30

CONTRACTOR’s Base Budget (optional task): $ 4,103.00

County Contract Administration Fee: $ 3,170.00

Deposit for RMA — Planning Staff Costs: $ 16,742.13

Project Contingency: $ 19,073.78

Maximum Charge Under AGREEMENT: $309.699.21
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10.

11.

12.

13.

Amend the first sentence of Paragraph 3, “Engagement of CONTRACTOR?”, to read as
follows:

This AGREEMENT is based on County engaging CONTRACTOR in accordance with
the PSA between County and CONTRACTOR, attached hereto and incorporated by this
reference as Exhibits “17, “1A”, and “1B”.

Amend the first sentence of Paragraph 4.a., “CONTRACTOR?, to read as follows:

CONTRACTOR’s invoices shall be paid from Base Budget funds deposited by
PROJECT APPLICANT in the amount of $270,713.30.

Amend Paragraph 4.a., “CONTRACTOR?”, to add the following:

Fifteen Percent (15%) Project Contingency. An additional fifteen percent to
CONTRACTOR’s Base Budget, as noted in Exhibit “1B” shall be included in the PSA
between County and CONTRACTOR to cover contingencies. This 15% Project
Contingency totals $19,073.78, and is subject to the procedures in Section 3, Transfer
from Project Contingency Account, specified in “Exhibit A-3”, Scope of
Services/Payment Provisions, for the Paraiso Hot Springs Resort Project, of the PSA.

Amend Paragraph 6, “Term”, to read as follows:

AGREEMENT shall become effective September 10, 2012 and continue through
December 31, 2016, unless terminated pursuant to Paragraph 7 or amended pursuant to
Paragraph 11 of AGREEMENT.

Amend the first sentence of Paragraph 7, “Termination”, to read as follows:

AGREEMENT shall terminate on December 31, 2016, but may be terminated earlier by
PROJECT APPLICANT or County, by giving thirty (30) days’ written notice to the
other.

Except as provided herein, all remaining terms, conditions and provisions of the
Agreement are unchanged and unaffected by this RENEWAL AND AMENDMENT NO.
1, and shall continue in full force and effect as set forth in the Agreement.

A copy of this RENEWAL AND AMENDMENT NO. 1 shall be attached to the original
Agreement dated September 11, 2012,

The recitals to this RENEWAL AND AMENDMENT NO. 1 are incorporated by this
reference.
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IN WITNESS WHEREOF, the Parties execute this RENEWAL AND AMENDMENT NO. 1 which
shall be effective as of the last date opposite the respective signatures below.

THE COUNTY OF MONTEREY

By:

Director of Planning

Date:

THOMPSON HOLDINGS, LLCf___I

(Signature of Chair, President or Vice President)
/

Its: %ﬁ-/ 2, 7, 0)¢;//9§c9&‘//745/”7&ﬂf’9 e
(Print Ndme and Title)

Date: /)//////)2&/5—

WMO/)QL%/ 20 ﬁég, /fc L2

(Signature of Secretary, Asst. Secretary, /CFO |
Treasurer or Asst, Treasurer) i

%ﬁﬂp)/ﬁ 7//70‘07,@%?" /7étff>/ Q’(/cf/m/

(Print Namé and Title)

Date: /’///7/0257/6

7

—~

Approved as to, Form and Legality

Date;

#INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set for in the Agreement together with the signatures of two specified officers, If APPLICANT is a partnership, the name
of the partnership shall be set forth in the Agreement together with the signature of a partner who has authority o execute this Agreement on
behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the individual shall set forth the name of the business, if
any, and shall personally sign this Agreement,
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
FOR THE
PARAISO HOT SPRINGS RESORT

ATTACHMENT C
PAGE 6 OF 69




File ID 12-768 No.42.5

Monterey County
' . 168 West Alisal Streel,
. 1st Floor
Salinas, CA 93901

. - Board-Order g ‘831,755.5086, -

Agreement No.: A-12306; A-12313

‘Upon motion -of Supervisor Salinas, seconded by Supervisor Armenta, and carried by those members

present, the Board of Supervisors hereby:

a. Approveﬁ 2 Professional Services Agréemént with BMC Plannirig Grpﬁp,.lnc. (EMC) (A;12306:) '
‘where the Base Budget is $143,554.80 to provide an Environmental Impact.Report (EIR) for the
- Paraiso. Hot Springs Resort (PLN040183) in‘Soledad, for;a term through June 30, 2013; and

b. Approved a Funding Agreement with Thompson Holdings, LLC (A~12313) where fhe Base Budget -

is 143,554.80, the County contract administration fee is $3,170.00, and the Planning Department’s
depositis §16,742.13, for a total amount not 1o-exceed $163,466.93 to dllow fundingto Monterey
County for costs incurred by EMC and County departments to provide an EIR forthe Paraiso Hot
Springs Resort (PLN040183) in.Soledad, for a term through June 30,.2013; and

¢. Authorized the Director of:Planning to execute the Professional Services Agreement, Funding
Agreement and future amendments to the Agreements where the amendments do not significantly
alter the scope.of work or change the approved Agreement amourits. -
Permit Type: PLN 040183 / Environmental Impact Report-for the Paraiso Hot Springs Resort in
Soledad (REF110063/EMC Planning)

PASSED AND ADOPTED on this 28th day-of August 2012, by the following vote, to-wit:

AYES;  Supervisors Armenta, Calcagno, Salinas, Parker, and Potter
NOES: TNone 55 o e i )
ABSENT: None

1, Gail T. Berkowski, Clerk of the Board of Supervisors of the County of Monterey, Statz of California, hereby certify that
the foregoing is.a true copy.of an original order of said Board of Supervisors duly made.and entered in.the minutes thereof of
Minute Book 76 for the meeting on August 28, 2012,

" "Dated: September.§, 2012 ‘Gail T, Borkowski, Clerk ofthe Board of Supervisors

JFile Number: 12-768 County of Monterey, State of California

e el

il
il

Il
L
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
(MORE THAN §100,000)* |

This Professional Semces Agreament (“Agreement’ ") is made by and between the County of Monterey,
. political subdivisior. of the State of California (heramafter “County”) and:
EMC Planning Group, Inc. , _ 3
(hcrcmafter “CON’I‘RACTOR") S ' : :

¢

Tn consideration of the mumal, 'roaven
) folIows.

el , i) ¢
g, SERVICES TOBE PROVIDED .Thamquntyzheraby engages C@N‘I‘R.ACT@R,@ perfom:, and
CONTRACIORhereby agfdes toperform, theweiviceds descmbca,m Eﬂllblfl A m\confarmx,ty with the terms of
this Agreement, The'samceskare,generaﬂy descn,bedkas fé]iiows S .
Provide aanmmnmental Impat;t? eport @EIEEMQ fhe?Pa:caqsﬂ“E{e‘LSpmngs‘Resort B

"’b )

2. P St aﬁY“‘CGUN[[:g'.-' Gon
Pm‘flsms i forEh i TRAIEA il

3. ‘iﬁ‘ERM F 2 i Hg, tterny i g
Juns302013,, R e st rtarmmaied spurdian
Agreementiis. tﬁfmo foree ar eﬁ‘.‘ec’c until signed.by. bothy GONTRAC. DR aﬂdmemty and nmth County igning
last; and EEONTR%CT@R mayﬁot commence wofkbsf@rafcoﬁnty-- en iftiis Agreement. ; : .

A B

I'»l

4.5 ADEI@I@NAI:- S OVISTONSEERIIS: The following atta
refe:f“neaeand. constlmte‘ .p‘art of this‘%greement | AL :

501, CONTRACTOR wafints that;cciih‘RACTOR, and CONTRACTOR’s ,agems eployess, and
. subcontractars performmg serviecss underithis} ﬁ%eament afe spemally “frained »se}gpenenced competent, and
appropriately licensed t¢-péiform the work’ agdsd ver ‘the; 'sérvmes reqmred unﬁer this Agraement and are not

employees of the County, or mmedla{;a

8 it b '
5.02, CONTRACTOR, 1ts agents, employdes, &“sugcogtactors shall perform all work in 4 safe and
gkillfill manner and in compliance with all applicable laws and regulations, All work performed vndet this
Agreament ihat is required by law to be performed or supervised by licensed personnel shall be peLformed in
accordaucc with such hcensmg 1equ1rements .

' *Approved by County Board af Supervisurs an PﬂMﬂUE{ ,1'?9 'ZW/

PS4 over $100,000, Ravised 10/09/08 _ " 1of9 Project I EMC Planning Group, Tnc.
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5.03. CON’I'RACTOR shall furnish, at its own expense, all matenals equipment, and personnel necessary
to’ carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR

shall not use County premises, property (including equipment, instruments, or Suppll“s) or personnel for any

purpose other then in the performance of its obligations under this Agrcement
6. PAYMENT CONDITIONS

NGB 3

6.01. CONTRACTOR shall, usubmt to tha Cc;;nﬁ" ! f'Ademsttator an invoice on a form accepiable to

County. If not otherwise -speblﬂecl, the "C‘ON’I‘RA‘CTIOR amay, -subrmt such invaice periodically or at the- |

" completion of services, but n any«:vqﬁt rigt later than BD day._s .after qompletnn «of gervices, The invoice shall

* set forth the amounts,alauned ty GONTRACTOR. for the prawous pen@d ‘togetheriwith an itemized basis for
the amoumnts ciaumad and: ~smc]1 .cmerimqomamn perfinent ‘to the mvmce as the. Caunty may qumre The
Contract Adm:mstrator or h:lSiE)l' T, demguee shall certify
other amouzrt i 'ph '{County approvea m,.: coﬁfonm

rﬂus -gxcemsnt and sha’Il prbmptly submlt such

Jis ",‘ - . (T )
: 27 Oll Dumng ithe ferm ‘i" thig. ate “the«Agrcemant ,&Eor g reeéson by

o ;11;1 fifenthafice of te ton thins CoNTRACT@R at 1¢as’¢1t}jji-ayj I__'G))adays prior tp the effachveﬂate of

temunafmn “Suchmotzoe shall set forth the effective date @fstsmnmpﬁ T

isa,use eﬁ‘ecﬁﬁvq mnnealatsly upbn
g o, ( @@NTRA*CT ‘o ‘pcrform the

re:qmrad sswmns <at ‘f;ha “time =and41q *ﬂlegmanner provxded undar ﬂus

Agreefient, “Yor, fgaad?wtcausa, Jithg Tﬂaumy .may’ be 'reiié‘s‘red +h

CONTMCT@R an&l ﬂie#County“mair pmceed wlthtthe wmrkm il

_x. 'aﬁ-"" ,.’}_: i ".51,

e P 'ivn' iy 'Q*L'lrﬁrr X

8. INDEN mmxég‘%l%m ccbm:mc&é .
officers, agants zand employees, ot ang, agamsi any anri alL'-alalms, habﬂmes and. rlOSSCS whatsoever
(including damagf; o plepeﬂy and i injuries 16 oy ‘dedth B persqns, couttgosts, and 1easonabla attorneys’ fees)
occurring ot resulfilg ﬂtq any il <all pursons, s sor asorpgrauons ftmmsmng or: rsupplymg work, services,
materials, or supplies T jconnection withithe Qaﬂoﬂnm@e df fiis. Agraemeni;, aritl from any and all claims,

liahilities, and losses occurfing? OF, resulhi;g o aﬁywpemon, ﬁm; ior corpmahon for damage, injury, or death -

grising out of or cormected wifh’ et @ON'IRACTOR’S’ performance iof *fhs Agreoment, unless such claims,
Tiabilities, or losses atise out of the sole neghgmieemmwﬂilﬁﬂﬁsennduct of the Comnty. “CONTRACTOR’s
performanice” includes CONTRACTOR's: action or mactmn and the action or imaction. of CONTRACTOR s
ofﬂcers, employees, agents and subcontractors. .

PSA aver $100,000, Revised 10/09408 : : 20f9 | Project TD: BMC Planning Group, Inc.
d ‘ , : * " Paralso FHot Springs Regork EIR:
RMA. - Planning Depertment
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T L T ST s s EEam b ey mo———— .t - v miE s be B sRMses s cee me b e et s wluy g e A .,..__..,..._. e

- 9.0 INSURANCE.

g.01 - Evicience éf‘ Coverage:

Prior to commencement of this Agreement, the Comntractor shall provide a *Certificate of
Tnsurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance caryier: shalhaccamyany Jhe certificate. [n additlon the Contractor upon
* raquest shall provxd eertiﬁed cqpy of the pohcy or pdhcaes,

i

"ont'actsfPurchasmcr Department

“This venficzmon of ;goverage ehall be Sen.t fo the Oounty’s

uniess, otherwide dlreoted he*Contractol :ghall, not recewe ‘8 “Notice ﬂ:a Prcceed“ with the work
under fhiis Agteamentﬁunnl it has dbtained-all 4 msumncc -reqmred and such, insurance has been -

approved by the:Gounty; his approval ofitsyrance shallmmther reheve,nor &eca:ease the habﬂlty
Lot tha denh'acter 5 5 W _

) ,rcempamﬁ ﬁwhlch’hold a\cument pohc,}y holder’ 8
il ZXZH, uaccordmg to’ 't‘ne current

el f;- i }
Wﬁhout lh'tutmg CONTRACTOR’E ﬁuty

thr !qgh._ it 4

najimu; hrmtm aﬂhabﬂ

:Derbo 'alaf{ujmgr Uontuadh:aL’;habﬂi ;
f* Btoa&fnnn Pmper’cy@amagg, hdependentrﬂentracters, id G@mp‘leted Op enahons, with
k aqc@mbmea smgle*liﬁittfonBa iy hljurysmd;-]?no_perty Damaga s,o‘f,not less ‘ﬂl hay

%
o éoccurr_ggzce. L T
%‘l N}]ectft

M tl’?ﬁ%ﬁé;ﬁtton%odlﬁcatmn'(Jusmfi'-f atmn ttaaﬁe
e ot i hy 4%-‘"% ; a-qr‘ea!iwi 1: o JF" 1§ﬁr
nom@wnqii,»land hired vcblcles aused;m*Pl‘ﬂVldmg Services under ﬂns ‘Agreement with a uombmed
single: Iimﬂ:‘fo:r Boﬂi}ylnjm'ygand Erqperty Danmge;of not les‘s‘fhan $1 00{1"900 per oceutrence,

10 ap,prow‘aq'l)

.E""' 2

..l1 =

: " i "G@NWRACTOR,E ] Lloys others in the performance of this
Agrezment, in acoon dancé Wlthieﬂlfonﬁﬁjbibep@es&e séction 3700 and with Employer’s Liability.

limits not less than $1,000,000 ‘sach. person, $1,000,000 each accident and $1,000,000- each

disease,
a ExempuonfModxﬁcanon (Just:tﬁcahon attached; sub} ect to approval)

PS4 over §100,000, Revised 10/09/08 : , -30f9 Project ID; EMC Planning Group, Inc,
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Professional liability insurance, if zequired for the professional services being provided, (e.g.,
thoge. persons authonzed by a license to engage'in a business or professicn regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
t“claims-made” basis rafher than an occurrence basis, the CONTRACTOR shall, upon the
éxpitation or eatier terminatio 'pf"fms igreement, obtain extended reporting coverage (“tail
+ coverage™) with ther sam,eﬂxab "#y limits. Any such taﬂqcavmage shall continue for at least three
years foliowmg‘the expiration,.@r earher“tenmna’cmnf A

-~

.msurance ragunred Dy
s‘ue& aud;executed b 4y Br.dltted

o mauﬁacfg Insu:ancc busmEﬁS in the State
pRLN

wrr}enée 'basm, such; pdhcy with the
3 i’hrea yaats foﬂ

iz f}’ ¥ egﬂf ﬁoﬁcﬁlﬂwn S,élfxlaast thirty
.Wl”ﬁgsnorﬁhzm. Gancellationiof Kiitendls
;- J,'@qn&ractor and ad&momﬂwmmmgs ity

G
machﬁhabﬂity?p@hcy il
ddygin advanse§fini
renewal thereof. Hachipolicy é'ha]l"ﬁmm&e cg
irespect 1o claims arising from eaéhsubcon{motqr, 1f au .
or '*be mccompamed by a certificate of “insurarics uﬁqm eash subconbracta

e mi‘ements i

i

: ..s‘h_al! DEOVE e':rmo':endozﬂsemem‘
iHlo s, s Additmnal Iﬂ.s'z:f'ed.sr with

!

vag.-zmings ands}zaﬂ ﬁtrther*prowdeuzhat suak msurdriae i
séb '~irf.9umnce mamramed b the Gazm j ahd tkdt th& m.m cm

=,gegafz;;*ed endgrgemmr farm f'o:‘TCOmmercm! GenemlLra zt‘z 43 i
"‘fr.g:zo 10185 or GG 20 41*0“’16:;' 1 it b e idh cc;-w 3!7 10 0!“\(2000)‘ The re gu:r'ed

.4

‘f;y the,Connty, G@NTRACT@ ~£ha]l fila oeriifisatss of

rexecutmn .of this; ,,A gre f:ment .
msm-ance*wgth the Comrty s,;mnﬁ:act ~ac[mmjstﬁato1*nand County’s Qoltracts/Purchasmg Division,
'showing that iﬂgﬁ",&GONTRA.C}T@RQhaS @_eﬁfeot ithe Sinsurance: *rcqu:usd by this Agreement. The
CONTRACTOR $tglsfile a few:or Tairiended cettificaterafdnshiance within five calendar days
after any change is miadet mwan,jr msuranceupo‘ho wyhich would alter the' information on the
certificate then on file. Acceptance or approval ‘of insurance shall in no way modify or change the
mdemmﬁcahon clause in this Agreement, which shall continue in full force and effect. :

PSA over $100,000, Revised 10/09/08 , ; 4of9 Projest ID: EMC Planning Group, Tn.

- Paralso Hat Springs Resort BIR
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CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall sond, without demand by County,
ammmal certificatss to County’s Contract Administrator and County’s Contracts/Purchasing
. Division. If the certificats is not received by the expiration -date, County shall notify
CONTRACTOR and CON'I‘RACTOR shall have five calendar days to send in the certificate, -
: ev1denemg 70 lapse in covetage during the interim, Faflure by CONTRACTOR to maintain such
insurance is a default of ﬂ:us, Agremnent,;wmch-ennﬂes County, at its sole discretion, to terminate

10.01 onﬁdenmahm C@NTRACT@R-}&H& :fs efﬁems, employees, agents, ancl subcontractors shall
. complywith any anid all sfedoral, state, and Jocal laws,swhich provide:for #he confidentiality of
. -'reeords and other Jufeﬂnatlem,IGQg'I?RACTOR‘ dhall ot discloseitiny confidentidl.records or other

5 fider cobl .d 0

ol ’:,_'t#specf:ﬁcally'{pem

RACTOR to d_.moloswaueh reeords or

Ceun’cy any Cum.’cy
: .eervlees under this Agreement

T s ords that may be’requ]red?by ,fedem state, and Coungf,hmﬂesa.and regulatiene ‘related to services -
_ performed -under th13 i&gﬁeement CONTQRJ&CT@R shall g in- such reeords rqu: 8 gpened of at
5le-‘ast three years ‘after’ recelpt vof final payment uederatfqé. eement Jf any- htlgatmn, claim,
i gﬂegeﬁauon, aiidif. emepﬁon ore et'uer action. relatmg~te fms
-E’T‘ibree ye' ,penmﬂythen GQN’BRAG:[‘OR shaﬂ Iretam'sald T8

wrelatedite set*vmeigprowdedmund it }Agreemen
Feuidikpreament nvolves the expendlthze;e‘f‘publm Eﬁmds in exeess ‘ef,$10 00@ tho partles to this -
Agieement«may be subject, E:the eduest ofthe: Cotisty o as part Off 1auy audi'f: of the County, o -
the e;;aipmatzon ad, audit «of the, “State Audfce: pertaifiing to mattef;—s "cornected with the

ite of this® Agreement ios

10,05 Royalties and I vennons' 'Gguﬁty-..shall.h ¢ 8.1QY3

reproduce, publish, and use, ‘and iftherize others to do so, all otiginal computer- programs
widtings, sourd recordings, pmterxal reproductions, drawings, and other works of similar nature
produced in the course of of under this Agreement. CONTRACTOR shall not pubhsh apy such

' material without the prior wntten approval of County.

PSA aver $100,000, Revised 16/09/08 50f0 Project ID: EMC Planning Gmup, Inc.

Paraiso Hlot Springs Resort BIR
BMA - Planning Department
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11, NON-DISCRIMINATION. 'During the perfonnance of this Agreement, CONTRACTOR, and " its

subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical d13ab111ty, mental disability, medical condition, marital status, age
 (over 40), or sexual orientation, either in CONTRACTOR’s employment practices or In the fiarnishing of
services to recipients. CONTRACTOR, shall ensure that the evaluation. and treatment of iis employees and

applicants for employment and all persons receiving and requesting services are free of such discrimination. -

CONTRACTOR and any subcontractor:shall; n‘.gsthefparf@rmance of this Agreement, fully compiy with all
federal, state, and local laws,:ancivfragu af;,ons, ,w}uch prohi’mt ‘é:lsc»rnmnatton The provision of services
pnmarﬂy or axcluswe1y g, ,suc'h farget Popula o ag may:}"berdﬁmgnated in this Agreement shall not ba
deemed to be prolubiteﬁ d1scmmma.t1on s & i "

- z:l' ‘l

12. COMPLIANGE WITH TERMS 61? aS'IZATE*fOR ?EE‘DERAL G'-RANT If: thJs'.A,greement has bean or
will be f;p:;ded swith meinies’ 1 recelved by the.'Coun‘éy-ﬂ;pq:suant ~to a con‘t:tact Wﬂh 1’che s’rate or federal
governmert & mehoh the Coritity 1sdhqumntae GONT R
contract; " to’ -fheéxtent - apphcabla 9. HGONTRACTOR #4s 14181

prowswna*sha]l be: aeamedrazpastiofrtbis%gmm il s"thougbﬁﬁﬂl
OTOR.

Agreemarrt nCONTRAG‘ gand-{: efomiing /28 ign:
san ampioyf}a a$ the County, No-cEferor ébhgahanq@i' pwmmmt smployment 3ith fhe Gou:nty or ‘parﬁcular
iClounty deparlment ar -agepcgms siifend a.n,y:;_:panm;r;aand )3 ; RAG’I:@R. éhaJl notlbcapfm : emﬁﬂed by
Srilie.of fhis i greement fo recdi oo Covntyrany Tormiafien '

smkwleave,wac&atmn, retirement beﬁaﬁts, workers’ compensatm mj erage mmrancam dlsabﬂlty ‘heneﬁts

e

N’IRACT OR ;sha]l be solely liable for and obh@rateﬁ to;gp 3

H-

#'-;':‘.‘h.;! »
] nsdnillysggr by flr&tacIass,'postage
i iduthy '; atdrésses hgted*;?elow

RiC O,NTRACTO,R

Daha Mamscal Marf;naz, Managementu&naiuy_.
) g 'HNameandTltle . e
County of Muntei:&y H -
Rosouros Managemg A

168 West Aligal Stvé
Salinas, CA 93901

o tEMCPlaunmg Group, Ino .
" 301 Lighthouse siyenue, Suite
D *Maqtere% CA 93940.

(831).755-8966
s " Phone

P over $100,000, Revised'10/09/08 . 6ofo Project ID: EMC Planning Group, Ino. |
Paraiso Fot Springs Resort EIR.

RMA - Planning Departmont
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" 15, MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees ﬁot to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional setvices -

requ:red to be rendered under this Agreement

15.02 Agmm_ t. This A,gmement~may be amen stI or modiﬁndmnly by an msmnnsnt in writing signed
by the County and“the CONTRA’CTOR Y Ry, TR

_a

15.03 Waiver. . Any watver of aanjrrtenﬂq and condmons of thig Agreement must Jbe in writing and s1guec1
by the iGounty- ,and the’ CONITRAGT@R_ A*wawer of any of the, terms ‘and conditions of fhis
Agreement shall'niot be constmed asa. Wanrer of.an; er‘terms or oon&hmons t'ms Agreernent

;; mterestror obligations insiisdan i
1 s8eryices covered by thig ﬂhgreement éhall“be su':‘acon&
*Geuni'y Notvnthstandmg atty such subcontrao{‘ ISDNT-

ach, und all.of‘ the prov 10D8 Df ﬂus Agreement.

éxclusive and both County and CCNTR.ACTOR
expressly Teserve the nght o contract w1th other entities for the same or sumlar services. '

\

Project ID: BMC Plﬁnning Group, Ine,

PS4 over §100,000, Revisad 10/09/08 - Tof9
. ‘ " - Paraiso Hot Springs Resort EIR
- RMA - Planhing Department
ATTACHMENT C

PAGE: 14 OF 69




15.13 Construction of Ageemem The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agwament and that any rule of construction to the
effect that ambiguities are to be resolved against the draffing party. shall not apply'in the
mterpretatlon of this Agreement or any amendment to this Agaement

15.14 Counterparts, This Agraamant may be executad in two or more counterperts, each of which shall be -
deemed an original, but all of 'Iuch togeth,er shachonstxtute one and the same Ag-reement

R
vy

,~.r o

15,15 Autho gi:x Anyy: mdmdual aicesut:ngu--thls Agreementh Aon ibehalf of the County or the
- CONTRACTOR rcpresem:s “and wartants hereby that he ok ~sheJ:as fhe ‘requiisite authority to enter
into this, Agreementmn beha.]f df such pal*tyh‘and bmd the party to fne terms and cond:ltmns of this

Agreement ' '-.’-

L

15.16 Igteg;atmn Thls A,g:eEmant ing u&ling _e @ﬁq [ e re.sent the entn‘e Agreemant between the
./Gounty and ,the CON’.ER:&CTQR A th_\respest*t o.sfhe" suhject ma‘“cer of thisf Agraement and shall
'"supersede all prior: nagoﬁlations,..répresahtanor;s : 1ther"wnften or ofaly; between the

unty ‘and. the CONTMC’I@R As;pt thojofisct cement,‘which, 1&,_ﬂla-date that the

PS4 over $100,000, Revised 10/09/08 3 of 9 Project ID: EMC Planning Group, Inc,
: Paraiso Hot Springs Resort EIR
RMA. - Planning Departonent

ATTACHMENT C.
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. IN WITNESS.WHEREOF, Cblmty and CONTRACTOR]J&V& executed this Agreement as of the day and
year writton below. ; ' -

.- COUNTY OF MONTEREY . | .. CONTRACTOR

By: . A
: . Purchasing O
Date:” ]

By: %[_ Ll 5
"‘;’-I(f‘“ s
ok

fhger;:

s
Jaibgnter

PRSI

O

-~

! (Signaturgiof, Chait President, or
“» ViceBresident)

Date:

iy Y
Afproveas t

L
H

igmature of Seoretary, Asst. Seoratary ZCFO,
asureiior Asst. Treasurer)™® PR
! X i a e de s

sl % v, ORETIWTSSIER ADAN, SECRETARY,

R,
iy [N

G ST
x BEEETEA:

A

#INSTRUCTIONS: " If CON'I‘R.A'GI OR, is*"ztl-i-iorii"‘;:_a_,.t_ii_)é, dticluding Jinited Jiabilipyand non-profit corgoraticns, the full
fegal nathe of the corporation shall*be et forth “above ‘tugether swithsthe signatures of two specified officers, If
CONTRACTOR is a ‘partnership, the name’ 8f theparinership:shall *be ‘set forth above togefher with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership, If CONTRACTOR is oonfracting in an

individual capacity, the individual shall set forth the name of the buginess, if any, anci_ shall personally sign the Agreement.

| Approval by County Counsel is required
. Approval by Anditor-Controller is required ; ,
K 3 Approval by Risk Management is necessazy only if changes are made in paragraph 8 or 9

PSA over 81 00,050, Revisad 10/09/08 . 9of9. Project Tt EMG Planning Group, Ino.
. ) Paraisc Elot Springs Resart EIR:
RMA - Plannirig Department

B
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EXHIBIT A ~ SCOPE OF SERVICES / PAYMENT PROVISIONS

1.0
SCOPE OF SERVICES

The consultant team proposes to prepate documentation in compliance with CEQA &s identified
in the County’s teqtest for proposals. The scope of work includes the following deliverables;

v Draft copies of revised ADEIR sections: Air Quality; Climate Change; Cultural Resources;
Drainage and Water Quality; Groundwater and Tong-term Water Supply; Water Demand
and Water Treatment; Wastewater; and Traffic and Transportation. '

ol Sereen Check DEIR; )

« . DraftEIR;

. Administraive FEIR;

»  TFinal EI:R; and -

.= Mitigation Monitoring & Reporting Plan (County format) and CEQA Findings.

The FEIR will be prepared in 2 manner that is concise, clear, and easy to read for the general
" public. The er;vironﬂnental documents will be prepared in accordance with CEQA. and the state
CEQA guidelines. The scope to be undertaken toward the completion of the environmental
review services involves the tasks cutlined below. ' ‘ :

Task 1 ‘Arlministration, Manaigement; and Project Start-Up
1.1 Contractnegotiations and management.
1.2 Initiate subconsultants and project team coordinationt.

1.3~ Provide CEQA consultation and management services for client.

EMC PLANNING GROUP INC. Pagelof12

ATTACHMENT C
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14

EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR. PROPOSAL
REVISED AUGUST 20 2012

Obtain all project information from County staff (including ADEIR graphics in a format ,
fhat can be modified). Catalogue all documentation and confirm with County staff that we
have all relevant information. Distribute applicable documentation to team members.
Review documentation in preparation of site Visit and ldck-off meeting.

Task 2 . Site Visit/Kick~off Meeﬂng/WeekIy Conference Calls

2.1

2.2

2.3

3l

Conduct & site visit to confirm existing conditions and surrounding Iand uses at the project
site.

Develop an agenda and attend a kick-off meeting at the project site (same time as the site
visit in Task 2.1 above). EMC Planning Group and ‘Wallace Group project managers will
attend a kick-off meeting with County staff (Planning, ‘Water Resources Agency,
Environmental Health Burean, and Public Works) to discuss the project. Issues expected
to be addressed include the following: project description and objectives,-scheduling, water-
treatment, wastewater, dra.mage trafﬁc and access issues, culfural resources, and

alternatives.

Attend weekly or bi-weekly conference calls until the DEIR. is out for public review, then
monthljr or twice monthly as appropriate, EMC Planning Group has budgefed to attend
16, two-hour conference calls; Wallace Group has budgeted to atténd two, 1.5-hour
conference calls; and Hexagon has budgeted to attend up to four; one-hour conference
calls. Requests to attend additional meetings and conference calls will require an

" amendment to the budget.

Task 3 Peer Review and Make Minor Revisions to ADEIR

Convrt ADEIR text and grapbics to EMC Plaiining Group forma.

3.2 Review responses to the Notice of Preparation. Consult, as a,ppropna.te, w1th responsible

3.3

EMC PLANNING GROUP INC.

and trustee agencies.’

Review ADEIR in detail and make minor revisions. Note any madequacles that have not
already Dbeen identified. If County staff agrees that these area(s) are madequate the
.consultant will prepare a scope of work and budget to revise these sections of the ADEIR.

A contract amendment would be necessary, '

Page 2 of 12

ATTACHMENT C
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EXHIBIT A —-SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISQ SPRINGS RESORT EIR PROFOSAL
REVISED AUGUST 20 2012

Task 4 Peer Review Culhgan Quahty Water Enterprises and AdEdge
Technologies Water Treatment Strategies angd AltematWes

41 Upon compleﬁng review of all a,pp_iicable project mar:eriais and, consultation with County
. staff at the kick-off meeting, Wallace Group will conduct their peer review and prepare
and submit a technical memorandum for review a.nd comment by EMC Planning Group

and County Water Resources Agency

Task 5 Peer Review and Evaluate Supi:lemental Wastewater Treatment Facility
Materials

5.1 Upon completing review of a]l applicable project materials and consultation with County
staff at the kick-off meeting, Wallace Group will conduct their peer review and analysis
and prepare and submit 2 technical memorandum for review and.comment by EMC
Planning Group and County Environmental Health. ' '

Task 6 " Peer Review New Archacological Report Documentation

6.1 Upon completing review of all applicable project materials and consultation with County
staff at the kick-off meeting, Archaeological Consulting and EMC Planning Group will
condnct their peer review and prepare and submit a technical memorandum for review and
comment by EMC Planning Group. This includes archacological reports prepared for both

" the project site and the off-site roadway improvements. :

Task7 = Conduct New Air Quality- and Greenhouse Gas Emissions Modeling

7.1 EMC Planning Group will conduct & new air quality and greenhouse gas emissions
analysis using the California Emissions Estimator Model (Ca]EEMod) and. revise the air
quahty and climate change sections of the ADEIR,

Task8 = Draft Re\usmns to Select ADEIR Chapters |

8.1 Prepare and subm.it draft copies of the foIlowing revised ADEIR seetions: Air Quality;
Climate Change; Cultural Resources; Draivage and Water Qué?ity; Groundwater and
Long-term Water Supply; Water Demand and Water Treatraent; Wastewater; and Traffic
and Transportation, '

" Dellverables

» . Five (5) bound printed copies

e 2
EMC PLANNING GROUP INC. Page3 of 1

ATTACHMENT C
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EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR PROPOSAL
REVISED AUGUST 20 2012

“Task 9 - Final Technical Memorandum of Peer Revievw Activities

9.1 Based upon comments from County.staff on the draft revisions to select ADEIR chaptets,

the constiltant team will finalize the fechnical memorandum, which will be included as
appendices to the DEIR, The budget accommodates responding to only one round of
comments from- County staff.

-Task 10 Screen Check DEIR/Legal Counsel Meeting

10.1 Compreheﬁsively revise the ADEIR and produce a screen check DEIR, with appendices, .

which will include the technical memorandums.
10.2 Attend project meeting with County Legal Counsel.
Deliverables

«  Five (5) bound printed copies

Task1l ~ Public Review DEIR

11.1 Based upon County staff comments on the screem check DEIR, revise the-document and
produce the public review DEIR, with appendices. '

11.2 Prepate the Notice of Availability and the Notice of Completion.

11.3 Compile.reference documentation. Electronic copieé will be provided when availabie. .‘

Hard. copies will be provided where electronic copies are not available. Where the
reference is on a website, only the reference to the website will be provided.

114 Attend meeting with County staff.
| .De!:!w.mb!es |
« * Ope(l) hard copy, single-sided DEIR
; .'- Forty-five (45) bound hé:rd copies
- Ten (10) CDROM copics

. Compendxum of reference, materlais (elecn‘omcally or electronically and hard copy
combination)

i

EMC PLANNING GROUP INC. Page 4 0f 12

b
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EXHIBIT A SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR PROPOSAL
REVISED AUGUST 20 2012

Task 12 Administrative Fmal EI_R

12.1 Prepare the response o comments and changes to the DEIR and compﬁe into the
administrative final BIR. (AFEIR). Prepare AFEIR as a séparate document (from the draft
EIR) including & revised summary section, a list of all agencies and individuals
commenting on the draft BIR, comments received during the public review period for the
draft EIR, responses to those comments, and changes to the draft EIR.

12,2 Attend meeting with County staff,
Deliverables

+  Five (5) bound printed copies of the AFEIR

Task13s  FhalER

13.1 Prepare the final EIR (FEIR) based upon Cc.nu’nty staff comments.
Deliverables
+ One (1) hard copy, single-sided of the FEIR
+  Fotty (40) hard copies of the FEIR

. Ten(10) CDROM copies of the FEIR.

Task 14 Mitigation Monitoring and Reporting Plan and CEQA Findings

14.1 Prepare a draft mitigation monitoring ami reparting plan for review and comment by
County staff.

14.2 Prepare draft CEQA findings as required by CEQA. Guidelines section 15091 for review
and comment by County staff,

14.3 Prepare final mitigation monitoring and reporting plan and final CEQA. findings.
Deliverables '

+ * One (1) electronic version of each draft and final document

EMC PLANNING GROUP ING, Page 5 of 12

{ \
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EXHIBIT A~ SCOPE OF SERVICES | EAXMENE EROYIFI N onorosar

REVISED AUGUST 20 2012

Task 15 Attend Planning Commission and Board of Supervisor's Meetings

15.1 Attend two (2) Planning Commission meetings and be prepared to summarize the findings
in the BIR. and to answer questicns,

15.2 Attend one (1) Board of Supervisor's meeting and be prepafed to summarize the findings

in the EIR and to answer questions.

15.3 Hexagon and Wallace Group will aitend one puklic hearing to be determined by County

staffl

Optional Tasks Subconsultant Attendance at Additional Meetings and/or Public

Hearlpgs

Wallace Group and Hexagon staff will attend additional meetings and/or public hearings
& the special request of County sfafl.

Attendancs at additional meetings and public hearings by the Wallace Group and/or by Hexagon.
staff is optional and may be required as outlined in the Paraiso Springs Resort EfR Budget, dated
8/21/12. Prior authorization/approval by the County of Montersy, Department of Planning,
Planning Services Manager is required, in writing, orior to meeting attendance by either of the
suboonsultants named ebove.

H/(:ﬂ/j @“M’V/g’c?\q’flg\_,

Contractor's Iitals Date

Page 6 of 12
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EXHIBIT A ~ SCOPE OF SERVICES l PAYNIENT PROVISIONS

PARAISO SPRINGS RESCRT EIR PROPOSAL

REVISED AUGUST 20 2012

2.0 BUDGET AND SCHEDULE

2.1 BUDGET AND SCHEDULE

The budget and schedule are presented on the fo]iowmg pages.

BEMC PLANNING GROUP INC. Page 7 of 12

ATTACHMENT C
PAGE 23 OF 69




EXHIBIT A — SCOPE OF SERVICES / PAYMENT PROVISIONS'
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EXHIBIT A —~SCOPE OF SERVICES / PAYMENT PROVISIONS
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 EXHIBIT A~ SCOPE OF SERVICES, RAYMENTERAMISIONS crosss

REVISED AUGUST 20 2012

3.0 TASKS AND PAYMENTS

The “Additional Costs” and “Subconsultant Fees” on the budget spreadsheet have been. -
incarporated into the appropriate task for milestone billing putposes. -

—l?age J:O of 12
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Tasks Payment
1. Admin, Management, Project Start-Up $17,540.00
5 Sis Viait/ Kidkeoff Meeting/ Waekly Conference Calls $9,080.00
3. Peer Review/Edit BIR. e $7,565.00
4. Peer Review Wa:ter Treatment Strategies & Alternatives $8,532.40
5, Peer Review WW Treatment Plant Documents $8,532.40 . . .
* | 6. Peer Review New Archaeological and Cultural Reports $5,350.00
7. CalAEMiod and Ak Ouality/Climate Change Revisions $5,990.00
| 8. Draft Revisions to Select ADEIR Chapters ' $24,644.00
9, Final 'fechnical Meﬁcmndums ’ $370.00.
10. Screen Check DEIR/Legal Counsel Meeting | $13,283.00
11, Public Review Draft EIR $3,960.00
12. Administrative Final EIR $16,320.00
13, Final ETR $3,960.00
14. Mitigation Monitoring a‘.nd‘ Reporting Program . - $8,560.00
and CBQA Findings ’ : ‘
15. Public Hearing $5,760.00
Sub-Total . : $139,451.80
Optional Tasks: Wallace G'*rc,;up and Hexagon attendance at an $4,103.00
additional meeting/or public hearing :
Total with Optional Tasks $143,554.80




. EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Tnvyoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work produot being delivered and shall include the
following: .

1. Invoice Coveérsheet

EMC Planning Gm “p, Im'
The Paraiso Hot Sprmgs Ragort Env!ronmenml Impact Report d

Date:
Invoice No.__.

Agreenwnt Term: September 10, 2012 —June 30, 2013 -
Agreement Amount:  3143,554.80 " (8143,554.80 base budget plus $0.00 project contingency)

This Fnvoice;, § 17,540.00 Taskl: Admin, Maﬁac‘en":eﬁt Project Start-Up

$  9,080.00 Task2: Site th/&cfc—Oﬁ’Meetmc/mekly
'Conference Calls . '

'§ 756500 Tusk3: Peer Review/Rdit EIR
$ 853240 " Task4 : Pecr Review Water Treatiment Strategies &
% - Alternatives .
§ 853240 Task3: Peer Review WW Treatment Plant
Documents

¥ 535000 Taské: PeerRevrewNewArcﬁaeologwal and
Cultural Reports

$ 599000 Task?7: CalEEMod and Azf' Quahw/C’hmate
: Change Revisions

§ 24,644.00 Task8: Draft Revisions to .S’e!ectADEIR Cha_ptef‘.s*
§ - 370.00 Task?9: Final Technical Memorandums

$§ 13,288.00 Task10: Screen Check DEIR/Legal Counsel
Meeting

$ 396000 Taskll: Public Review Draft EIR
$ 16320.00 Task12: Adminisirative Final EIR
3 3960.00 TaskI3: Final EIR '
§ 856000 Taskl4: Mngatwn Monttoring and Reporting
Frogram and CEQA Findings
’ : §  5760,00 Taskl5: Public Hearings .
Sublotal: < _ , . $139,451.80
‘ 8  4103.00 Optional Tasks: Wallace Group and Hexagon
' aitendance ar an additional meeting/or public

hearing (prior written approval myst be attached

; when submitting invoice)
Grand Total: , . g ; " 8143,554.80

Page 11 of 12
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EXHIBIT A —~ SCOPE OF SERVICES / PAYMENT PROVISIONS _

Remaining Balance . §

[

Approveéihas to Work/Payment; -

Jacqueline R. Onciano, Plapning Services Manager

Date
All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agehcy
. Planning Départrent
168 W. Alisal Street, 2" Floor, Salinas, CA 93901

. - Telephone: (831) 755-4829
Tavoice Detail .

rafes,

Page 12 of 12
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Each invoicg shall indicate the hours worked by task and by staff membér, with the corresponding billing -
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EXHIBIT 1A

AMENDMENT NO. 1 THROUGH AMENDMENT
NO.5TO THE
PROFESSIONAL SERVICES AGREEMENT

BETWEEN
EMC PLANNING GROUP, INC.
AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
FOR THE
PARAISO HOT SPRINGS RESORT

ATTACHMENT C
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B b e e g e T R IS T
P e et e A ——— — -

File ID 13-0210 No. 43

Monterey County
168 West Alisal Strest,
1st Floor
Salinas, CA 93301
Board Order ' 831.755.6066

Agreement No.: A-12306

Upon motion of Supervisor Parker, seconded by Supervisor Calcagno, and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 1 to Professional Services Agreement No. A-12306 with EMC Planning
Group, Inc. (EMC) where the Base Budget is increased by $6,850.00 for a total amount not to
exceed $150,404.80 to provide for new tasks associated with additional analysis to determine
consistency with the 1982 General Plan, impact on oak woodlands and stream channel modification
for completion of the Environmental Impact Report (EIR) for the Paraiso Hot Springs Resort
(PLN040183), in Soledad, and extend the term through June 30, 2014; and

b. Authorized the Director of Planning to execute Amendment No. 1 to Professional Services
Agreement No. A~12306 and future amendments to this Agreement where the amendments do not
significantly alter the scope of work or change the approved Agreement amoumnt.

| (Contract - REF110063/EMC Planning Group, Inc. and PLN040183/Environmental Impact Report for

the Paraiso Hot Springs Resort in Soledad)

PASSED AND ADOPTED on this 12th day of March 2013, by the following vote,.to WiL:

AYES:  Supervisors Calcagno, Salinas, Potter, and Parker
NOES; None
ABSENT: Supervisor Armenta

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of Califomiz, hereby certify that
the forsgoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of

- Mimte Book 76 for the meeting on Mareh 12, 2013.

PAGE 30 OF 69

Dated: March 20, 2013 Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: 13-0210 County of Monterey, State of California
By c&y
Deputy
ATTACHMENT C




AMENDMENTNO.1 ..
TO PROFESSIONAL SERVICES AGREEME\IT
© BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County.of
Monterey, a political subdivision of the State of Califernia (hereinafter, “County”) and EMC
Planning Group, Inc. (hersinafter, “CONTRACTOR?) is hereby enttered into between the Cotnty
and the CONTRACTOR (collectively, the County and CONTRACTOR are referred to as the
“Parties”) as of the last date opposite the respective signatures below., _

T

WHEREAS, CONTRACTOR enteled info a Professional Semces Am:eement thh County on
September 11, 2012 (heremafter, “Agreement”); and _ ;

WHERBAS the Paraiso Hot Springs Resort Environmental Impact Report (EIR) (heremafter, .
“PRO.TECT”) hes not been completed; and . <

WHEREAS, additional fimding and time are requirsd for- completio_n of new tasks associated
© with additional analysis to determine consistency with the 1982 General Plan, impact on oak
woodlands and stream channel modification before completion of the EIR for the PROJECT; and-
WHEREAS, the Parties wish to amend the Agreernent to extend the term to June 30, 2104 and
increase the amount by $6,850.00 to continue to provide tasks identified in the Agreement and as
amended by this Amendment No. 1.

' NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
L ‘Amend the first sentence in Paragraph 'i, “Services to be Provided;’, 1o read as follows:

' The Coutlty hereby engages CONTRACTOR to petform, and CONTRACTOR heteby
agrees to perform, the services described in Exhibits A and A-1 in conformity with. the

terms of this Agresment.
2. Amend Paragraph 2, “Paymients by County”, to réad as follows:

County shall pay the CONTRACTOR in accordance wit the payment prov151ons set forth
in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The. total
amount payable by County to CONTR.A.CTOR under this Agreement shall not exceed the -

' sum of $150,404. 80

. Amendmest No. 1 to Professional Services Agresment
‘ EMC Planning Group, Inc.
Paraiso Hot Springs Resort BIR
RMA — Planning
Term: September 10, 2012 to June.30, 2014
Notto Exceed: $150,404.80 .

Page 1 of 3
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' Amend the ﬁrst sentence of Paraoraph 3, “Tmin‘of Agreement”, to read as follows:

Tl:e term of this Agreement is from September 10 2012 to .Tune 30, 2014, unless soomner
tenmnated pursuant to the terms of this Agreement :

Amend Paragraph 4, “Addmonai Plowsmns/E}du"bﬂs” by adding “Exlublt A-l, Scope of
Servmes/Payment Prov1s1ons , )

The “Parauso Sprmgs EIR Schedule” referenced in Agreement, Exhiblt A - Scope of
Services/Payment Provisichs;.is "hereby amended to extend through June 30, 2014 to -
allow for completion of Activity 6 through 19 on ‘the Schedule 1o conform to the

amended term of the Ag'reement

.~ All other terms and condluons of the Aﬂreement remain mnchanged and in full force,

This Amendment No. ‘1 -shall-be aj:ta_ched to the Agreement and mcorporated thereln asif » .-

S fU,Hy set forth in the A greement

Amendment No. 1 to Professional Services Agreement
EMC Planning Group, Inc.

Paraiso Hot Springs Resott BIR.

RMA - Planning

Term: September 10, 2012 to June 30, 2014

Not to Exceed: $150,404.80

Page 2 of 3

ATTACHMENT C
PAGE 32 OF. 69




8

IN WITNESS WHEREOF, the Parties hereto have.executed this Amendment No, 1 to the
Professional Services Agreemerit as of the last date opposite the respective signatures below:

 CONTRACTOR

EMC Planning Group; Inc.

COUNTY OF MONTEREY
By: - /41/ év %}’U
. Director of Planning

' pa’te: | g’/ L.l;/( 3

Approved 3s to Form and Legalitly
-Office of the C‘ounty Counsel

By: o A—r%@'ﬁw
Daputy County Caunsel
Date; - Q- QS ~13
Api)mve_d as to, isea] Pravisians
o ;M’éjw I
¢ forjfontroller

Date: Ha O DJ’)/\A‘S .

Apprav‘ed as to Indemnity, Insurance Provisions

[

' By:

Rigk Management

Date:

Confractor’s Business Name -

{Signature of Chair, President or Vice President)
! ;

Its: , Michael Groves, President

(Printed Namie and Title)

Date: - February 15, 2013

B %sz@/m

- (Signature of Seqretary, Asst. {. Seoretary, CFO, -

" Treagurer o Asst ‘I’reasurerj &,

Its: Ter| Wisslar Adam, Secretary

(Printed Name and Title)

Date:  February 14, 2013

H*INSTRUCTIONS: IEF CON’I’RACTOR isa cnrporatmu Including limited liability and non-proﬁt corporations, the full legal

name of the corporation shall be set forth above together with the signatures of two specified officars. If CONTRACTOR is a

partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to

"execute this Agreement on behalf of the partnership, IF CONTRACTOR is contracting in an-individual capacity, the individual
shallset forth the name of the business, if any, and shall personally sign the Agreement.

Page 3 of 3

Amendmant No. 1 to Professional Services Agreement

EMC Planning Group, Ine,

Paraiso Hot Springs Resort FIR

RMA. — Planning

Term: Septamber 10, 2012 fo June 30, 2014
Not to Bxceed: $150,404.80
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e s arened o FEbTUATY $2,- 2018 e o _- o & e RO . ST

4

John Ford, Senior Planmer- i “ S

County of Monterey : ) . -
Resourcs Minagement Agency~Planmng Departmenr )

168 W. Atisal St, 2nd Floor g e ot e S e

Salinas, C4. 93901 N

D L

" Re: Pa::aiso Springs Resort EIR,

" . Dear John:

~ This is a request for an amendment to our existing prcfes&onal gervices agreement, The
Coumty has determined that additional analysis is raqur:f.d for completion of the EIR. The '
specific scope of worlk and budget are presemted in the attached documentation. The
.fo]lowmg presents a supamary of the PSA budget and amendment. ‘

Professional Servines Agreemeut ‘ - . $130.451 80
AmmﬁmcntNo. Loos L LB : . $6,250.00
| "Total - . . 4630560 -

Tlock fnrwa:rd to Teceiving the PSA amendment,

A /Jd&w -

“Terd Wissler Adam
Semor Principal |

Professional Services Agreement amount is $139,451.80 W1th an optional task amount of
$4,103.00 for 4 total amount not to exceed $143,554.80. The amount of the Professional .
Services Agreement including Amendment No. 1 totals an amount not fo exceed "

$150,404.80,
x\e/ @4& A154% é} 5’/5
(Contractors” fnittals) (Dale) '
Page 1 of 6
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EXHIBIT 4-1 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR
PSA AMENDMENT NoO. 1

T e P C T Y R T T

| Task g - 1982 Genera! P!an ConsistencyAna!ys:s

Ccmsmtency analysis w1th 1982 genﬂral pIa:n

Task 2 Oaﬁr Wondiand Analysis .

The documentation subnm':ted by the applicant did not adcqua.tcly address nmpaats to-oak

i

' Woodiands in comphance with Public Resourees Code 21083 A, ‘We will address the '_Dropcsed S, et ‘,

projects mr_pa.ct on, gals Woodlands consistent with the County E apprcach on other pxc_]ecE 88 &

Fereini Randh Subd.msl EIR and MST- Vﬂuspenng Oaka EIR

We understand that the vegetation map datﬂ end the :unpact bounc'lary o ca.‘lau]an fne acreageis : .-

not available from the apphcant ot his consnltants that conducted the original a.nalys:s We will
need to develop the data to pexform the aalmﬂat:ons .

Note: The bmlogmal tatabese searches (C‘-anforma Dﬂparhnent of Fish and Wildlife, California .

Native Plant Society, United States Fish & Wildlife Service) for the preject site to determine
special-status species known. to ocetr in the project region will be updated to the current year-to.
ensure that 211 fhe species now known in the project region have been incinded iri the analysis. If
new species occrpiences have been reported in the area in the past few years since the original
searches, then fhat new infoxmation should be addressed, The task of performing the searches is
accommodated within ‘our existing budget; however, if there ate mew species to address,
addressing the impacts to those species is not cuzrently in our scope of work.

Task 3 Stream Channel Modification Analysis

The applicant has not provided an adequate description of the project component for the. “re-

cireulating ornamental stream and waterfalls” as identified on the site plan and Ccnceral -

Rendering of the Project in the ADEIR. prepated by RBF in 2010.

Based on our disengsions with the County, we understand that the renderings are conceptual; -

' hcwe*}er, the gpplicant's pleds do include proposed modification to the siveam to the extent fhat

an existig oulvert would be removed, and the portion of the stream channel east of the proposed
cirentar drop off, extending to the eastern propeity line, would be fifled with water, Water would *

EMC FLANNING GROUP INC.
Page 2 of 6
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EXHIBIT A-1 - SCOPE COF SERVICES / PAYMENT PROVISIONS

B ERL T

be re-creulated through this ‘porticn to provide a year-round streat feature. There would be a
small area west of the proposed circular hotel entry, which would probably be included in. this so
that the entry bridge bas the benefit of a water feature.

We understand that some of this drainage currently flows through culverts. One of the culverts * - |
« wyould beiremoved and the.thannel.zestored. This culvert consists of two corrugated R PiPeS..m. m i oov v o 20
The;e will get nppecl out ﬁssenﬁany :cstormg ﬂns area to its “natural stﬂte” (state pr,tor to. i S Tl

sta.lla.ﬁonofﬂlecu‘wert) = I

A Weﬂﬂnd Delineation Report prepared for the project by the applicant’s consultant identifies, - s
 the stream channel as 3,983 linear f. of 404 and 401 Furisdictional 'Waters ‘and -assumes no i
W e rmpact to the strenm channel, However the. yeport' does mot identifir the-y re—cmulaﬁng s
' ornamental streazn and waterfalls” that yiilizes this blue’ line stream as a component. of the - Co
l .Iprq]ect clescrzptxon B.nd thetefore does’ not evaluate this potenﬁa]ly significant impact to. . - ¢ ey
.r" W bmlogu:al Tésotiroes (aiteranon of & d;rama.ﬂe hder thé Junsdlctmn of the Uhnited: Statés Azmy'. o Rl A
* 4™ Corpy or Bngineérs, Cahfomm Bhpattment of Fish and Wildife, and Regibnal Water Quality © © 0 71 |5
T Co:atrolBoa:rd} In addition, El:le ADEIR prepared b}r RBF (2010} does not evaluatet}uqutentzal- Y

" impact,

"In o::der 5 evaluate fhe envifonmental i:mpacts oh thig component of the prcposed proj ect, we
will need the foﬁowmg informatiom: . ;

u 'impacrs'ta ripariﬁn vegetation (temoval or, installation of native or non-native plants along
 fhe channel), ' i |

¥ whether fll& bed of the channel would be lined with some impetmeshle material to reta.m .
water in the channel; . .

» how mﬁ:;y Tinsar fest of the jurisdictional drainage feature will be aliered/impacted;,
x  indicate where on a graphic the culvert removal will ocour;

%  indicate the length of the portion of the intermittent stream would hold flowing water year-

round;
x  how water will be ¢leaned; and
.n  in general, how will the creek bed or bauls be affected,

A, description of the water feature will be added to the project description, EMC Planning Grronp
biologists and plarming -staff will then analyze proposed modifications to identify any new e
ionpncts, and propose appropriate mitigation in the EIK Biolagy section of the EIR. s

EMC FLANNING GROUR INC.
Page 3 of 6
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EXHIBIT A-1 - SCOPE OF SERVICES / PAYMENT PROVISIONS

Acdditional Potential Issues

The proposed water feature may also heve potential impacts to water supply. In order io assess .
this, we would need to know how much wafer will be required to fill and maintain the feature,

and how this water would be’ provided. Finally;‘we need to know how water would-be re- ‘
s girgritateds iie: will-additional infrastructure-be- requm:d to farilitate-the- remrpulatmn andwwhere BEUE i M

wilk that infrastructure be constracted? e 0

’Ihs afia.ched budget does not address these addmonal potﬂnt[al 185068, . o o mmee ae

EMC PLANNING GROUF INC, '
Page 4 of 6
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EXHIBIT A-1 - SCOPE OF SERVICES / PAYMENT PROVISIONS
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EXHIBIT A-1 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document ot worl: product being delivered and shall include the

following:
2 Immice Cmrershaet

it L Lt T TP P, - w s
‘ 4

R Blping o . e 1w
The .Pami.s'o Hoi&przr;gsI{e.s'ortEnwromrzenmlIrtgpaetRepw‘t PRI it 4 et
.Date.’ .

Invoice No.:_.+_: - 3 e
b L A 4 RS DI

“ e X Originai.xia?eemen't.’l‘erm September 10, 2012~ Jme 30,2013 . 45 gt o
Original 4 aweamanmmom 8143,554.80 . r.ms 554,80 base budget plus §0.00 prq,ref't canrmgmy T

Am:zndmﬂnt'No I $ 6.850.00 * (B 6850.00 base budget plus 80. 00, project cam‘inggnc}_r)
Extension of Term to June 30, 2014

e

Total Agreem@mf_Ammr: $150,404.80  (5150,404.80 base budget plus 30.00 project contingency)

This Invoice:  §  2,100.00 Task l: 1982 General Plan Consistency Analysis
& 300000 Task2: Oak Woodland Analysis
§ 2,750.00 Task 3: Stream Chamnel Modification dnalysis

Grond Total:

56,850.00

Remoining Balance &

Approved as to Work/Payment:

John H, Ford, Planning Services Manager

Data

All Ilnvoices Are To Be Sent To:

Jeime Meartinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W. Alisa] Street, 2™ Floor, Salinas, CA. 93901
Telaphcne (B31) 755-4829

2. Invoice Detail
" Bach invoice shall indicate the hours worled by taslk and by staff member, with the corresponding

billing zates.

Page 6 of 6
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File ID 13-0628 No, 37

Monterey County
168 West Alisal Street,
1st Floor
Salinas, CA 93901
Board Order 831.755.5066

Agreement No.: A-12306

“Upon motion of Supervisor Salinas, seconded by Supervisor Parker and carried by those members

present, the Board of Supervisors hexeby:

a. Approved Amendment No. 2 to Professional Services Agreement No. A-12306 with EMC Planning
Group, Inc. (EMC) where the Base Budget is increased by $6,010.00 for a total amount not to
exceed $156,414.80 to provide for new tasks associated with peer review/analysis of ten (10)
special-status plant and animal species and stream channel impact for completion of the
Environmental Impact Report (EIR) for the Paraise Hot Springs Resort (PLN040183), for a term
through Jure 30, 2014; and

b. Authorized the Director of Planning to execute Amendment No. 2 to Professional Services
Agreement No. A-12306 and future amendments to this Agreement where the amendments do not
significantly alter the scope of work or change the approved Agreement amount.

(REF110063/ EMC Plamning Group, Inc. and PLN040183/Environmental Impact Report for the Paraiso

Hot Springs Resort) ‘

™

PASSED AND ADOPTED on this 18th day of June 2013, by t_l;e foilowing vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minuts Book 76 for the meeting on June 18, 2013.

Dated: June 28,2013 Gail T, Borkowski, Clerk of the Board of Supervisors
File Number: 13-0628 County of Motterey, State of California
By &Q,-\f\,ua,-f& AV\D\/‘I\—E&D . L
Deputy

|
Il

ATTACHMENT C
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'AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT -
BETWEEN COUNTY OF MONTEREY AND .
EMC PLANNING GROUP, INC.

TEHS AMENDMENT.NO. 2 t6 the Professional Services A@eement between the Couuty of
Monterey, a political subdivision. of the State of California (hereinafter, “County”) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the County
and the CONTRACTOR (collectively, the.County and CONTRACTOR are referred to as the
“Parties”) as of the last date opposite the respective s1gnatm‘es below.

' WHEREAS, CONTRACTOR. entered into & Proi‘essmnal Semees Agreemen.t with County on
September 11,2012 (hereinafter, “Agreement” : end

. WHEREAS, Agreement was amended by the Parties on March 22, 2013 (hereinafter,
“Amendment No, 17, includmcr Exhibit A-1 — Scope of Services/Payment Provisions); and :

WHEREAS the Paraiso Hot Sprmcs Resort. Envmonmental Impact Report (BIR) (heremafter,
“PROJECT") has not been completed; and _

WHEREAS additional finding is required for completion of new tasks associated with peer
review/analysis of ten (10) special-stafns plant and anlmal species and stream. channel impact for
cempletmn of the EIR for the PROJ'ECT and ,

WHERFEAS, the Parties wish to further amend the Acreement to increase the amount by .
" $6,010.00 to continue to prowde tasks identified in the Agreement and as amended by this

. Amendment No. 2.

NGW THEREFORE, the Parties agres to amend the Agreement as follows:
L Amend the ﬁrst sentence in Paraglaph 1, “Services to be Provxded” to read as follows

The County hereby encrages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits 4, A-l and A-2 i in eenfornnty with.

the terms ef this Agreement.
2 Amend Paragraph?. “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in aecordance with the payment provisions et
forth in Exhibits A, A-1 and A-2, subject to the limitations set forth in this Agreement.
The total ‘amount payable by County to CONTRACTOR under ﬂ:us Agreement shall not

exceed the sum of $156,414.80. ;
Amendment No. 2 to Professional Sarvices Ag—:jeement
. EMC Planning Group, Inc
Paraiso Hot Springs Resort EJR
RMA —Planning

Term: September 10, 2012 to Jome 30, 2014
ot to Exceed: $156, 414 80 .

Pagelof3 -
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Amend Paragraph 4, “Additional Prov1s1ons[Exh1b1ts” by adding “Exhibit A-2, Scope of
Servmes/Paymeut Provisions™. ‘

All dther terms and conditions of the Anreei'nent remain unchanged and in full forcé.

This Amendment No 2 shaII be aftached to the Agreemf:n‘: and mcorporated theréin as if
fully set forth in the Agreement.

Amendment No. 2 to Professional Servicas Agresment -
EMC Planning Group, Inc.
Paraiso Hot Springs Rescrt EIR
RMA — Planning
Term: September 10, 2012 to Juno 30, 2014
_ Not to Exceed: $156, 414 30
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* Date:

" Date:

IN WITNESS WHEREOF, the Parties hereto have executed this - Amendment No. 2 to the
Agresment as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY CONTRACTOR*
/)/M/%w EMC Planning Group, Tnc,
" Director of Planmng Contractor’s Business Nama

7/{/(&

Approved as to Form-and Legality
Office of the County Geynsel

By:

D7/

County Counsel ,/*

Date:

S50 -0/3

Approved as to Fisea Provigions

Bjr:' /”\ \ |-
' Auditpr/Coptroller
SIGA3

Date:

(Stgnature of Chair, President or Vice President)

Its: Michael Groves, President
(Printed Name &nd Title)
Date; May 29, 20 13°

; By {/’M?UMJ«&% ‘74%

‘Signatura of Secretary, Asst atary, CFO,
Treasurer or Asst, Treasurar)

Its: Teri Wissler Adam, Secretary 3 &
(Printed Name and Title)
o ¥ i
Date: _May 29,2013

Approved as to Indemmnity, Insi(rance Provisions

By:

" Risk Management

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited Habitity and non-profit corporations, ths full legal ,
name of tha corporation shall be set forth above together with the signatures of two specified officers, If CONTRACTOR, is a
partnership, the name of the partnership Shall be set forth abovs fogether with the signature of & partner who has authority to
exeoute this Agreement on behalf of the partership. IF CONTRACTOR is coniracting in an {ndividual capacity, the mdmdual
shall set forth the name of the business, if any, and shall personally sign the Agreement. J

Amendment No. 2 to Professional Services Agreement

~ EMC Planning Group, Inc.
Parajso Hot Springs Resort EIR.
RMA —Planning
Term September 10, 2012 to June 30, 2014
Mot to Excsed: $156, 414 80
Page3 of3
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EXHIBIT A-2 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAéAlso SPRINGS RESORT EIR
PSA AMENDMENT NO. 2

Task 1 Peer Review/Analys}s of 10 Special-Status Plant
and Animal Species and Incorporation info EIR

BEMC Planning Group biologists tecently updated biclogical database searches (maintained by
the California Department of Fish and Wildlife, California Nafive Plant Soaiety, and U.S. Fish
& Wildlife Service) for the project vicinity to determine which speciel-status species knowm to
occur in the region were not included in the existing project biclogical apalysis. This need to -
npdate the searches and analysis of results is often the case when such database searches become
dated over the years and do not indlude recent species occurrence records. Adding any newly
recorded species known to occur in the project vicinity into the special-statits species table and
EIR. biclogical resources section, and analyzing the potential for each additional species to occur
and refated anticipated. project impacis/mitigation, 18 outande the existing scope of wortle, which
is the Teason for this amendment,

The February 2013 updated database searches ylelded 10 special-status species that will now be
addressed to coﬁplete the spectal-status species project analysis, These species will be analyzed
and *hen added. to the EIR. biological resources section, hath in the special-status species table/
information section and impact/mitigation sections. These species include five amimals
(bumowing owl, Callfornia. condor, coast hotned lizard, golden eagle, end silvery legless lizard)
and five plants (chaparral xagwort, Hickman's checkesbloom, San Francisco collinsia, Santa”
Cruz Mountains pussypaws, 2nd San Lucia dwarf rpsh) that had not yet been adduessed for this
project site, Aleo, the common and scientific nemes and, in some casss, Hsting status for several
species have changed since the previous searches and EIR preparation, which will also be
updated. in the special-status species teble and throughout the EIR biological resources section.

This task includes a detailed peer teview of recently provided background tesearch and
biclogical, survey report findings prepared by Regan Bioldgical znd Horticultural Consulting
tegarding the 10 species (indluding adequacy defermination, recommendations and
revised/expanded mitigation measures, as necessary), update of all applcable tables and
exhibits, and the addition of relevant surmary and reference information into the EIR biological

yesources section.,

EMC PLANNING GROUP INC.
Paga 1 of 5
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EXHIBIT A-2 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR PSA AMENDMENT NO, 2,

Task 2 Peer Review/Analysis of Stream Channel Impact
Additional information and Incorporation info EIR

As mpproved in Task 3 of PSA Amendment No. | (stream channel modification analysis), EMC
Planning Group biologists have been working to incorporate stream channel analysis impact
information into the EIR hiological resources section, assimilating fragmented information from
multiple provided sources. Since then, new information has been provided, and the review and
analysis of this mew stream channel modification information and its addition info the EIR
biologieal resources section, and preparation of mitigation necessary to addzess anticipated
project impacts, is outside the existing scope of wozk, which is the reason for this armendment,

Based on recently provided additional information, new reports provided by the Applicént will
be peer reviewed and incorporated into the EIR biological resources section, Alsc, appropriate
new mitigation measures will be developed in the EIR to holistically address stream channel

modification impacts.

This tagk incindes a detailed peer xeview of recently provided biological survey repott findings
prepared by CEH2MHill and WRA Environmental Consultants regarding proposed project
impacts on the stream channel, and on associated trees and xiparian vegetation. These impacts
are associated with several aspects of the proposed project, including: installation of three new
bridges, removal of four culveits, mstallation of a new pond, and development encroaching into
the County-mandated 50-foot stream channel setback,

Implementation Approach

The two tasks outfined above involve several basic components:

e Tesk coordination and client eommunication — coordinate with project staff and the
client to accomplish the overall tagks in a timely and thorough manner.

e Detalled peer review and independent analysis of findings for the new biological and
stream channe]l modification/riparian impact agsessment zeports recently prepared for
the Applicent (Regan Biological and Horticulimal Copsuliing [Apdl 11, 2005],
CH2ZMHII [April 10, 2013], end WRA Environmental Consultants [April 26, 2013]) for
completeness and adequacy, This task will involve the following subtasks:

o Database occurrence record reviews for 10 species — review oceurrence record
information for the additional 10 species, which will reveal when and where in
the project vicinity each species was observed, a'lorlg with hsbitat condition
information and aumber of individuals documented,

EMC PLANNING GROUP INC, 1-2
Poge 2 of 5
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EXHIBIT A-2 - SCOPE OF SERVICES / PAYMENT PROWSiDNS
PARAISO 8PRINGS RESORT EIR PSA AMENDMENT NO, 2

o In conjunction with the new report findings, confirm the potential for occurrence
of the ten species at the project site. Incorpotating the information gained during
the record review, review habitat suitability requitements for each species to
determine the potental for each specles fo ocour on the profett site and within
the proposed impact area. ' '

o Assess the stream chennel modification impact summaries to determine whether
all applicable components are thoroughly addressed.

s If the information submitted is incomplete or if thete is inedequate supporting

documentation for the findings, EMC Planning Group will provide a technical
memorandum to the County ouflining the deficiencies and providing recommendations,

s+ Update of ontdated nomenclature throughout the EIR. biological resources section and
special-siatus species table: review the common. and scientific names for all special-status
species and update wherever this information has been charged, reorder the table as
appropriate due to mame changes, and confirm/update current listing statns for all
special-status species. Also, peer zeview and incorporate any pertinent findings of the
recent Applicant’s three com{lting hiclogist and stream channel modification reports.

« Inclusion of néw species background information: add the ten additional species info the
special-staius species table, including listing status, habitat requirements, and potential to
occny, For those new species that may be impacted by the proposed project, add detailed
species-specific desariptive information into the report text in the appropriete locations,
Simflarly, add new information regevding the proposed stream channel modifications.

+ Amnalysis of anticipated species/stream chanmel impaots and. mitigation development —
for the channel and those mew species that may be impacted by the proposed project, ndd
the biological resource impact analysis nformation and develop mitigation measures
that will lessen any potentially significant impacts to a less than significant level. -

o Quality control review of new information for report consistency: perform a final review
of the updated biclogical resoutces section. to confirm that the information added for the
ten species and stream chanmel modification is consistent with the order, style, and
format of the rest of the section, Froofiead and revise this new text as needed.

EMC PLANNING GROUT ING. 1-3
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EXHIBIT A-2 - SCOPE OF SERVICES / PAYMENT PROVISIONS
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EXHIBIT A-2 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Tnvoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work. product being delivered and shall include the

following;

1;

Invoice Coversheet

EMC Planning Group, Inc,
Paraiso Hot Springs Resort Environmental Impact Report

Duate: Invoice No.

Original Agreement Term. September 10, 2012 — June 30, 2013
Original Agreement Amount:  §143,554.80  (8143,554.80 base budget ples 80.00 project contingency)

Amendment No, 1: $ 685000 (5 685000 base bdget plus 30,00 project contingency)
Extension of Term to June 30, 2014

Amendment No. 2; $6,010.00 {8 6,010.00 base budget plus §0.00 project contingency)

Toial Agreement Amount, 8156,414.80  (8156,414.80 base budget plus §0.00 project contingency)

This Invoice:  §  3,490.00 Task I: Peer Review/dnalysis of Ten (10) Special-
Status Plant and Animal Species and Incorporation
into EIR

§ 252000 Task2: Peer Review/Analysis of Siream Channel .
Impact Additional Information and Incorporation
into EIR

Grand Total: _ $6,010.00

Remaining Balonce 8

Approved as to Work/Payment:

John H. Ford, Planning Services Manager

Date

All lnvoices Are To Be Sent To:
Jaime Martinez, Accownting Techuician
County of Monterey Resource Management Agency -Planning
168 W, Alisal Street, 2" Floor, Selinas, CA 93901
Telephone: (831) 755-4829

Invoice Detail
Each invoice shall indicate the hours worked by task and by staff member, with the corresponding
billing raies.

Paga i of 5
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. AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
" EMCPLANNING GROUP, INC.

THIS AMENDMENT NO. 3 to the Professional Services Agreement between the County of

Monterey, a political subdivision' of the State of California (hereinafter, “County”) and EMC

Planning Group, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the County and

the CONTRACTOR (collectively, the “Parties”) as of the last date 0ppos1te the respectwa signatures
beIow

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 11, 2012 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on March 22, 2013 (hereinafte?, “Amendment
No. .17, mcludmg Exhibit A-1 — Scope of Services/Payment Provisions), and July 1, 2013
(hereinafter, “Amendment No, 2”, including Exhlblt A-2 — Scope of Services/Payment Prowsmns)
and - ! j

. WHEREAS, the Paraiso Hot Springs Resort Environmental Impact Report (EIR} ‘(hereinafter,
“PROJEC,T”) has not been completed' and

WHEREAS additional time is required for review of comments received during the c:rculanon of
the Draft EIR for the PROJECT; and

WHEREAS, the Parties WlSh to further amend the Agreement to extend the term to December 31,
2014 with no associated dollar amount increase to allow CONTRACTOR additional time for review
of comments received during the circulation of the Draft EIR and for completion of the PROJECT. ‘

NOW, THEREFORE, the Parties agreeto amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 10, 2012 to December 31, 2014, uniess sooner
terminated pursuant to the terms of this Agreement. . {
2. The “Paiaiso Spﬁncs EIR Schedule (August 20, 2012)” referenced in Exhibit A — Scope of
Services/Payment Provisions of this Agreement is hereby amended to extend through
December 31, 2014, to conform to the amended term of the Agreement.
: !
3. All other terms and conditions of the Agreament remain unchanaed and in full force.

4. This Amendment No. 3 shall be attachcd to the Agrecment and incorporated therein as 1f
fully set forth in the Agreemant

Amendment No. 3 to Professional Services Agreement
: EMC Planning Group, Inc.
Paraiso Hot Springs Resort EIR
RMA —Planning
Term: September 10, 2012 — December 31, 2014 -
Not to Exceed: $156,414.80 .
Page 1 of 2
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v — R TR A 3 -

. IN WITNESS WHEREOQF, the Parties hereto have executed this Amendmcnt No 3 to the Agreement
-as of the last day opposite the respecuve signatures bclow

COUNTY OF MONTEREY - CONTRACTOR*
By: /7/1,L 4/14,1,1} ' wa . EMC Planning Group, Inc.
Direcfor of Planning ' Contractor’s Business Name

Date: \5/,/’24!/“{‘-( | . By mﬂp’/’

(Signature of Chair, President or Vice President)

Its: Michael J. Groves, President
_(Printed Name and Title)

* Date: _May13,2014
A4,

Treasurer or Asst, Treasurer)

Its: Teri Wissler Adam, Vice President, g, cretary
(Printed Name and Title)

Date: © May 13, 2014

Appmved as to Indemnlty, Insurance Prowsmns

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, mcludmg hmﬁcd lmblhty and non- pruﬁt corporations, the full legal
name of the corporation shall be sel forth above fogether with the signatures of two specified officers. If CONTRACTOR is a
partnership, the name of the partnership shall be set forth above together with the mgnature of 4 partner who has authority to
execute this Agreement on behalf of the partnership, IF CONTRACTOR is contracting in an individual capucity, the mdmdual .
shall set forth the name of the business, if any, and shall personally sign the Agreement,

Amendment No. 3 to Professional Services Agreement
. EMC Planning Group, Inc, '
- Paraiso Hot Springs Resort EIR
RMA = Planning
Term: September 10, 2012 - December 31, 2014
Not to Exceed: $156,414.80
- Pape 2 of 2 '
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AMENDMENT NO. ¢
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMCPLANNING GROUP, INC,

- THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Mouterey, a political subdivision of the State of California (hereinafter, “County”) and EMC
Planning Group, Ine. (hereinafter, “CONTRACTOR™) is hereby entered into between the County

and the CONTRACTOR (collectively, the “Parties”™) as of the last date oppaosite the respective
signatures below. ' =

WHEREAS, CONTRACTOR entered Into a Professional Services A greement with County on
September 11, 2012 (hereinafter, “,Agree;nent“”}; and

WHEREAS, Agreement was amended by the Partles on March 22, 2013 (hercinafter,
“Amendment No, 1%, including Exhibi- A-1 ~Scope of Services/Payment Provisions), Tuly 1,
2013 (hereinafter, “Amendment No; 27, including Bxhibit A-2 ~-Scope of Services/Payment
Provisions); May 21, 2014 (hereinafter, “Ametdment No. 3”) and incorporated dnter the
Agregment by this teference; and

WHEREAS_, the Paraiso Hot Springs Fesort Bavironmental Impact Report (EIR) (hereinafter,
“PROJECT™) has not been complsted; and

WHEREAS, additional time is required for continued review of comments received duting the
circulation of the Draft EIR for the. PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the. term to June 30,
2015 with no associated dolfar amount increase to allow CONTRACTOR additional fime for
continued review of comments rteceived during the circalation of the Draft IR and for
completion of the PROJECT, '

NOW, THEREFORE, the Parties agree o amend the Agreement as follows:
1 Amend the first sentence of Paragraph 3, “Term of A greement”, to read us follows:

The term of this Agreement is from September 10, 2012 to June 30, 2015, unless sooner
terminated porsvant o the teyms of fhis Agreeimient,

2. The *Paraiso Springs EIR Schedule (August 20, 2012)" veferenced i Exhibit A —Scape
of Services/Payment Provisions of this Agreentent is hereby amended to extend through
June 30, 2015, to confdim to the amended terin of the Agreement,

&5 All ather terms and conditions of the Agreement remain unchanged and in full force,

4, This Amendment No. 4 ghall be attached to the Agreement an¢l incorporated therein as if
fully sef forth in the Agreerment,

Amendinent No. 4 to Proflessional Serviges Agreement
EMC Plannkug Group, Te,
Pacaiso Hol Bprings Resorl BIR
RMA — Planning
Terom Seplember 10, 2012 — June 30, 2015
Not to Excesd: $156:414.80
Page [ of 2
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3 The recitals to this Amendment No. 4 gre incotporated into the Agreement and this
Amendment No.4.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No, 4 to the
Agreement us of the last date opposite the respective sighatures balow;

COUNTY OF MONTEREY CONTRACTOR*

By: ﬂlfﬂm %» EMC Planning Group, Inc.

Director 6f Planning ‘ Contractor’s Buginess Name

Date: L { 1‘5’{ (i s . By T e

(Signature of Chair, Prosisient or Vics Presidont)

Tts: Michael J. Groves, Presidert
: (Pririted Name and Title)

Date:  Octoher 20, 2014

By: /7217 WM/L&»

{Stpmnire of Seeretary, Asst. Secratury, LF0,
Tressurer or Asst. Treasuror)

Approved as to Form and Legality
Office of the County Cefipfsel

By K% Vo, ,

Dgptity County C‘gz.msal
Date; /0, 3"2”':' i -

st Teri Wissler Adam, Secretaiy
{Printed Name and Title)

Date:  October 20,2014

Approved as to Fiscal Provision

By:

A}difﬂ?!(jnﬁw’é?
Date: ; U’jjﬂ M

0¥ 7

Approved as to Indernity, Insurance Provisions

By:

it

" Rlgk Management

Date;

FINSTRUCTIONS: 1IF CONTRACTOR 15 a corporation, ineluding limited tability nivd non-peafit carporations, the Tull legy]
nnme oF the carporation sholl be set forth above fogether with the signutuces of bwo specified officers, Ff CONTRACTQR is
partnesship, the nome of the prrtoeiship shall be set forth-nbove logether with the. signature of o puinerwho Lag anthority to
axecute this Agreement on behulf of the pertnership. IF CONTRACTOR is contrieting tn an indiyidual cipacity, the tndividua
shail st Fostly the nianie tif the budinesy, iPaoy, aud shall personally gign the -Agreement,

Amendment No, 4 tg Professiofial Services Agieement
EMC Planaiug Graup, Tng,

Paraigo Hot Springs Resort BITt

BMA — Planning

Term: September 10, 2012 - June 30, 2015

Mot to Exceed; $156,414.80
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AMENDMENT NO. 5
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC.

THIS AMENDMENT NO. 5 to the Professional Services Agreement between the Couanty of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and BEMC
Planning Group, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the County

and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below, ' '

WHEREAS, CONTRACTOR eatered into a Professional Services Agreement with County.on
September 11, 2012 (hercinafter, “Agreement”); and

WHEREAS, Agteement was amended by the Parties on March 22, 2013 (hereinafter,
“Amendment No. 17, including Exhibit A-1 — Scope of Services/Payment Provisions), July 1,
2013 (hereinafter, “Amendment No. 27, including Exhibit A-2 ~ Scope of Services/Payment
Provisions); May 21, 2014 (hereinafter, “Amendment No. 3”), and October 28, 2014
(hereinafter, “Amendment No. 4”) and incorporated into the Agreement by this reference; and

WHEREAS, the Paraiso Hot Springs Resort Bnvironmental Impact Report (EIR) (hereinafter,
“PROJECT”) has not been completed; and B - _

WHEREAS, additional time is required to allow for continued negotiation bé’tween the Parties
to include new tasks into the Agreement which ate required to complete the PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to June 30,

2016 with no associated dollar amount increase to allow for continued negotiation between the
Parties to complete the PROJECT. ;

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
9 Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 14, 2012 to June 3(}, 2016, unless sooner
terminated pursuant to the terms of this Agreement, - ‘ '

2 The “Paraiso Springs'EIR S'chcdule (August 20, 2012)" referenced.in Exhibit A — Scope

of Services/Payment Provisions of this Agreement is hereby aménded to extend through
June 30, 2016, to conform to the amended term of the Agreement,

2 All other terms and conditions of the Agreement remain unchanged and in full force.

4, This Amendment No. 5 shall be attactied to the Agreement and incorporated therein as if
' fully set forth in the Agreement.

Amendment No, 5 to Professional Services Agreement

: EMC Planning Group, Inc,

Paraiso Hot Springs Resort EIR

. : RMA - Planning

Term: September 10, 2012 - June 30, 2016

ATTACHMENT C Nat to Exceed: $156,414.80
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5, The recitals to this Amendment No. 5 are incorporated into the Agreement and this
Amendment Ne. 5,

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No, § to the
Agreement which shall be effective as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY CONTRACTOR*

By: % & 014)#!}“-3 | : B EMC Planning Group, Inc.

Difector of Planning “Contractor’s Business Name

Date: ° (ﬂ/ C?; ST By: =7 W
_ [

(Signature of Chadr, President oa; Vice President)

Tts: Michael J, Groves, President
(Printed Name and Title)
Date:  6/4/15 |
. Sy
Approved as to Forpyand B g_a]ity (Signature of Secretary, Asst, Secretary, CEO,

‘Treasurer or Asst, Treagurer)

Officcﬁ)f the Coui}
By: 21 .Its:‘ - 'Téri Wissler Adam, Secretéry

Date; &

’ : (Printed Name and Title)
4 , g ‘

Approved as to Fiscpl Provisigns

By:

Additor/(lontroller

Date: gy K‘j‘ S

Approved as to Indemmity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IR CONTRACTOR is a corporation, including limited linbility and non-profit corporations, the full legal
name of the corporation shall be set forth sbove together with the signatures of two specified officets. If CONTRACTOR i a
pariniership, the name of the partnership shull be set forth above together with the signature of 4 partner who his euthority to.
execute this Agreement ou behalf of the parinership, IR CONTRACTOR i3 contracting in on individual capacity, the individual
shall set forth the name of the business, if any, and shall personally sign the Agreement. :

Amendment No. 5 to Professional Services Agreement
EMC Planning Group, Inc.

Paraiso Hot Spririgs Resort IR

RMA ~ Planning

Term: September 10, 2012 ~ June 30, 2016

A Not to Exceed: $156,414,80
ATTACERERT L
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EXHIBIT 1B

AMENDMENT NO. 6 TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
FOR THE
PARAISO HOT SPRINGS RESORT
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AMENDMENT NO. 6
TO PROTFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC,

THIS AMENDMENT NO. 6 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR?”) is hereby entered into between the County
and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on

September 11, 2012 (hereinafter, “Agreement™) to provide an Environmental Impact Report
(EIR) for the Paraiso Hot Springs Resort (hereinafter, “Project™); and

WHEREAS, Agreement was amended by the Parties on March 22, 2013 (hereinafter,
“Amendment No. 17, including Exhibit A-1 - Scope of Services/Payment Provisions), July 1,
2013 (hereinafter, “Amendment No. 27, including Exhibit A-2 — Scope of Services/Payment
Provisions); May 21, 2014 (hereinafler, “Amendment No. 3”), October 28, 2014 (hereinafter,
“Amendment No. 47), and June 9, 215 (hereinafter, “Amendment No. 5”); and

WHEREAS, CONTRACTOR has completed tasks through the circulation of the Project’s Draft
EIR for Public review under Exhibit A, Scope of Services/Payment Provisions, of the
Agreement; and

WHEREAS, the Parties acknowledge that a total amount of $22,383.00, criginally approved for
tasks under Exhibit A of the Agreement, is no longer necessary and will be reallocated to new
tasks identified in Exhibit A-3, Scope of Services/Payment Provisions, of the Agreement for
completion of the EIR for the Project; and

WHEREAS, new tasks will be included in Exhibit A-3 of the Agreement to allow
CONTRACTOR. 1o prepare a Revised Draft EIR to include significant new information to the
Biological Resources, Cultural and Historic Resources, Hydrology, Traffic, Water Quality, and
Noise sections, and to include evaluation of an additional alternative for completion of the
Project; and

WHEREAS, additional time and funding are necessary; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to December
31, 2016 and to increase the amount by $146,232.28 to continue to provide tasks identified in
this Agreament and as amended by this Amendment No. 6.

Amendment No. 6 to Professional Services Agreement
EMC Planning Group, Tne.

Paraiso Hot Springs Resort EIR

RMA - Planning

Term: September 10, 2012 —December 31, 2016

Not to Exceed: $302,647.08

ATTACHERROF &

PAGE 56 OF 69




NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the terms of this Agreement.

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A, A-1, A-2 and A-3, subject fo the limitations set forth in this
Agreement. The total amount payable by County to CONTRACTOR under this
Agreement shall not exceed the sum of $302,647.08.

Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 10, 2012 to December 31, 2016, unless
sooner terminated pursuant fo the terms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-3, Scope of
Setrvices/Payment Provisions”, : :

The “Paraiso Springs EIR Schedule (August 20, 2012)" referenced in Exhibit A — Scope
of Services/Payment Provisions of this Agreement is hereby amended to extend through
December 31, 2016, to conform to the amended term of the Agreement.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No, 6 shall be attached to the Agrecment and incorporated therein as if
fully set forth in the Agreement,

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6.

Amendment No, 6 to Professional Services Apreement
EMC Planning Group, Inc.

Paraiso Hot Springs Resort RIR
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 6 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR*
By: EMC Planning Group, Inc.
Director of Planning Contractor’s Business Name
Date; By:
(Signature of Chait, President or Vice Prasident)
Its:
(Printed Name and Title)
Date:
By:

Approved as to Form and Legality
Office of the County Counsel

By: Its:
Deputy County Counsel

Date: Date;

Approved as to Fiscal Provisions

By:

Auditor/Controller

Dale:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Tlate:

(Signature of Secretery, Asst. Secretary, CFO,
Trensurer or Asst, Treasurer)

(Printed Name and Title)

¥INSTRUCTIONS; IF CONTRACTOR. is a corporation, including Hinited lability and non-profit corporations, the full legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is &
partnership, the name of the partnership shall be set forth above together with the signature of a pattner who has authority io
execute this Agreement on behalf of the partnership. TF CONTRACTOR s contracting in an individual capacity, the individual
shall set forth the name of the business, 1T any, and shall personally sign the Agreement.

Amendment No, 6 to Professional Services Agreement

EMC Planning Group, Inc.
Paraiso Hot Springs Resort EIR
RMA —Planning

Term: September 10, 2012 — December 31, 2016
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
EMC Planning Group, Inc., hereinafter referred to as “CONTRACTOR?”

A. SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
incidental to the performance of work, as set forth below:

Task | Administration, Management, and Project Restart

+ Prepare Project Schedule.

= Manage Agreement.

= Initiate subconsultants and coordinate the Project team.

+ Provide California Environmental Quality Act (CEQA) consultation and management
services for County.

+ Obtain all new supplemental Project information (historic report and peer review,
hydrogeologic report, wetland delineation, traffic report, alternative Project plans, and
visual analysis by County staff) from County staff and/or the Project Applicant and
distribute applicable documentation to team members,

Taslt2 Restart MeetingfWeekly Conference Calls

* CONTRACTOR’s Project Manager and Principal-in-Charge shall attend a Project
restast meeting with County staff (Resource Management Agency (RMA) - Planning,
Water Resources Agency (WRA), Environmental Health Bureau, and RMA - Public
Works) to discuss the Project. Issues expected to be addressed include the following:
scheduling, hydrogeology, biology, noise, visual resources, traffic (including the new
traffic report by Hatch Mott MacDonald and RMA. - Public Works' response to traffic
comments on the Draft Environmental Impact Report (EIR)), and alternatives.

« CONTRACTOR shall budget to attend six (6), two (2) hour conference calls, Any

additional meetings that may be required shall be requested through a formal request for
Project Contingency usage, '

Task 3 Aesthetics and Visual Resource Revisions

CONTRACTOR understands that the County will prepare a visual analysis of the proposed
Project, CONTRACTOR. shali incorporate the analysis and findings prepared by the
County into the Aesthetics and Visual Resource section of the Revised Draft EIR.

Task 4 Biological Resource Revisions (Wildlife Corridors)

CONTRACTOR’s Biologists shall provide wildlife movement evaluation for the Project
site. The evaluation will include the following tasks:

» Review available technical reports and other information on regional wildlife movement
corridor research.

» Determine tevised level of impact due to proposed Project and development of
mitigation measures, if needed.

Page | of 11
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

The evaluation outlined above assumes that general information on proposed nighttime
lighting, proposed site fencing, and domestic animal presence, etc. will be provided by the
Project Applicant prior to evaluation. This evaluation will also utilize information from the
traffic analysis (included in the Draft ETR) and updated noise analysis (included as part of
this scope of services). This analysis will be incorporated into the Revised Draft EIR.

Task5 Biological Resource Revisions (Wetland Delineation)

CONTRACTOR's Biologists shall review the revised wetland delineation submitted by the
Project Applicant. CONTRACTOR's Biologists shall determine revised level of impact due
to proposed Project, and adjust mitigation measures, if needed. The new report shall be
incorporated into the Revised Draft EIR Biological Resources section (for setting and
impact analysis). This assumes that an accurate tevised site-wide wetland delineation
reflecting all anticipated wetland/waterway impacts for the current Project design shall be
provided by the Project Applicant prior to evaluation CONTRACTOR assumes call
information in this report will be updated to include the new wetland/waterway and
riparian vegetation impact areas for the current site plans, such as the proposed construction

of three (3) bridges, removal of culverts, construction of an in-stteam pond, and stream
setback encroachment.

Task 6 Biological Resource Supplemental Analysis (Wildland Fire Clearance)
CONTRACTOR’s Biologists shall review relevant Project fire clearance comments on the
Draft EIR and prepare an analysis of the Project impacts to habitat values associated with
wildland fire clearance that will be required around all proposed structures. Because the
development footprint is surrounded by vegetation, this required fire clearance/fuel
modification area will impact habitats that were not previously analyzed, This task includes
coordination with the County and with the California Department of Forestry and Fire
Protection (CAL FIRE) to determine specific vegetation clearance requirements in the zero
to thirty foot (0-30°) zone and thitty to one hundred foot (30-100%) zone surrounding all
proposed structures.

This task also includes an estimate in Geographic Information Systems (GIS) of the acreage
of the different vegetation types that would be impacted in the two (2) fire clearance zones.
The GIS analysis will utilize the Paraiso Hot Springs Resort Vegetation Map prepared by
Rana Creek (2003) for vegetation type and location, and the Vesting Tentative Map
prepared by Hill Glazier Architects (2005, revised 05/18/2012). As these data sources ate
not available in a georeferenced format (CAD or GIS), the sources will need to “registered,”
or fit, to a georeferenced base map in ArcGIS, CONTRACTOR shall use acrial imagery
data from ArcGIS Online as the base map source.

The following steps will be taken to identify areas of wildland fire cleatance and estimate
acreages of vegetation types that may be impacted by the clearance:

1. Georeference site map into ArcGIS to determine approximate building locations.
2. Digitize polygons around building clusters using site map as a guideline,
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

3. Digitize vegetation boundaries using Vegetation Map (as noted above) and
CONTRACTOR - created GIS layer of woodland impact. (Existing woodland impact
layer shows some vegetation from previous analysis but does not include all vegetation
types.)

4, Create buffers of thirty feet (30) and thirty to one hundred feet (30 — 100,

5. Calculate acreage of buffer areas.

6. Summarize acreage of vegetation lost due to fire clearance requirements,

The GIS evaluation and CONTRACTOR’s Biologist findings regarding potential wildland
clearance impacts will be incorporated into the EIR. Biological Resources section.

Task 7 Cultural Resource Revisions

CONTRACTOR understands that a revised historic analysis will be prepared by Dana
Painter for the Project Applicant and peer reviewed by the County Historic Resource
Review Board, CONTRACTOR shall incorporate the findings into the Cultural Resources
section of the Revised Draft EIR.

Task 8 Hydrogeology Revisions

CONTRACTOR understands that Todd Groundwater is preparing a hydrogeologic study
for the Project Applicant. CONTRACTOR’s subconsultant, Balance Hydrologics, Inc. shall
provide a peer review of the report prior to its incorporation into the Revised Draft EIR.

Should County staff determine that based on the additional environmental analysis,
additional alternatives need to be considered, CONTRACTOR shall, upon request by the
County and with approval, prepare a new scope of services and budget to prepare a new
alternative and revise the Alternatives section of the Draft EIR to process an amendment to
this Agreement for this additional service.

Task 9 Noise Revisions

CONTRACTOR’s subconsultant, Illingworth & Rodkin, Inc.,, shall prepate a noise analysis
of the proposed Project for use in the Revised Draft EIR. The noise analysis will address
construction noise, traffic noise, and operational noise from the resort.

Task 10 Traffic Revisions
CONTRACTOR understands that Hatch Mott MacDonald is preparing a traffic impact
analysis for the curtently proposed Project for the Project Applicant. CONTRACTOR’s

subconsultant, Texagon Transportation Consultants, Inc., shall provide a peer review of the
report prior to its incorporation into the Revised Draft EIR,

Note: Should the traffic impact analysis identify trip generation fhat is significantly higher
than what was analyzed in the previous Draft EIR, the Air Quality and Climate Change
sections of the EIR may also need to be revised to reflect the higher emissions associated
with additional trips. This scope of services does not include the revisions to these sections;
a separate scope of services and budget will be prepared upon request by the County and
with approval, an amendment to this Agreement will be processed for this additional
service.
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EXHIBIT A-3 - SCOPE, OF SERVICES/PAYMENT PROVISIONS

Task 11 Additional Project Alternative Evaluation

CONTRACTOR. understands that the Project Applicant is proposing a new alternative
which will be a variation of the existing reduced density alternative, but with retention of
five (5) of the villas in Indian Valley. The alternative wifl remove structures proposed to be
built on the hillside and locate them in the valley at a location already specified for
development, CONTRACTOR shall evaluate this as a third (3*) Project alternative in the
Alternatives section of the Revised Draft EIR. CONTRACTOR assumes that no additional

traffic counts or other modeling (e.g. air quality, greenhouse gas, biological impact, etc.) are
necessary for this evaluation.

Task 12 Additional EIR Revisions

CONTRACTOR shall review the Draft EIR in detail and make additional revisions to other
sections of the EIR beyond those specified above (aesthetics, biological resources, cultural
resources and historic resources; hydrology and water quality; noise, and traffic) to ensure
that all applicable comments received on the Draft EIR are addressed in the Revised Draft
EIR, Other revisions will include updates to the Introduction, References, Executive
Summary, and the CEQA Considerations section for consistency with any changes resulting
from the additional evaluation of biological resources, cultural resources, hydrogeology,
traffic and noise as identified above. Note: It is anticipated that no revisions to the Air
Quality and Climate Change sections of the EIR will be needed as a result of the new traffic
impact analysis being prepated by Hatch Mott MacDonald, Should the new traffic analysis
identify significantly more trips than previously analyzed, a separate scope of setvices and
budget will be prepared upon request by the County and with approval, an amendment to
this Agreement will be processed for this additional service, Refer to Task 10 above,

Task 13 Revised Administrative Draft EIR

CONTRACTOR shall prepare and submit draft copies of the Revised Administrative Draft

EIR. Figures, tables, and appendices will be included as necessary to support the
recirculated EIR.

Deliverables
+  Five (5) bound printed copies

Taslc 14 Revised Proof Draft EIR/Legal Counsel Meeting

» Produce a Revised Proof Draft EIR, with appendices, which will include the technical
memorandums.

« Attend Project meeting with County Counsel.

Deliverables
»  TFive (5) bound printed copies

Taslk |5 Public Review Revised Draft EIR

= Based upon County staff comments on the Revised Proof Draft EIR, CONTRACTOR
shall revise the document and produce the Public Review Revised Draft EIR, with
appendices; and

= Prepare the Notice of Availability and the Notice of Completion.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Compile reference documentation, Electronic copies will be provided when available,
Hard copies will be provided where electronic copies are not available, Where the
reference is on a website, only the reference to the website will be provided.

Attend a meeting with County staff.

Deliverables

L]
*
L]

One (1) hard copy, single-sided Revised Draft EIR

Forty-five (45) bound hard copies

Ten (10) CD copies

Compendium of reference materials (electronically or electronically and hard copy
combination) '

Task 16 Administrative Final EIR

CONTRACTOR shall prepare the response to comments received during the Public
Comment period for the Revised Draft EIR and compile into the Administrative Final
EIR. Prepare the Administrative Final EIR as a separate document (from the Revised
Draft EIR) including a revised summary section, a list of all agencies and individuals
commenting on the Revised Draft EIR, comments received during the Public Review
period for the Revised Draft EIR, responses to those comments, and changes to the
Revised Draft EIR.

CONTRACTOR shall attend meeting with County staff.

Deliverables

Five (5) bound printed copies of the Administrative Final ETR

Task 17 Proof Final EIR/Legal Counsel Meeting

CONTRACTOR shall comprehensively revise the Administrative Final EIR and
ptoduce a proof Final EIR, with appendices, which will include the technical
memorandums,

CONTRACTOR shall attend Project meeting with County Counsel,

Deliyerables

Five (5) bound printed copies

Task 18 Final EIR

CONTRACTOR shall prepare the Final BIR based upon County staff comments.

Dellverables

One (1) hatd copy, single-sided of the Final EIR
Forty (40} hard copies of the Final EIR
Ten (10) CD copies of the Final EIR.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Taslk 19 Attend Planning Commission (PC) and Board of Supervisors (BOS)
Meetings

» CONTRACTOR shall attend one (1) PC meeting and be prepared to summarize the
findings in the EIR and to answer questions, :

+ CONTRACTOR shall attend one (1) BOS meeting and be prepared to summarize the
findings in the EIR and to answer questions.

Services detailed in Exhibit A-3 — Scope of Services/Payment Provisions of the Agreement shall be
provided as noted. Additional services cannot be provided until the additional work is presented to
the County and with County and Project Applicant approval, amended into this Agreement, Once

the amendment to the Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services.

A.2  All written reports required under this Agreement must be delivered in written or

hardcopy format as defined above to the following individual in accordance with the
schedule above: :

John H. Ford

Planning Services Manager

County of Monterey

Resource Management Agency - Flanning
168 West Alisal Street, 2 Floor

Salinas, CA 93901

Email: fordjh@co.monterey.ca.us
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

MILESTONE PAYMENTS AND BUDGET

The proposed milestone payments are presented below.

Milestones Payment
1. Administration, Management, Project Restart $7,950.,00
2, Noise and Traffic Reports and Hydrologic Peer Review $45,058.50
3. Revised Administrative Draft EIR $51,803.00
4, Pyblic Review Revised Draft EIR $13,385.00
5. Administrative Final EIR $15,340.00
6. Final EIR $10,765,00
7. PC/BOS Public Hearings $5,240.00
Subtotal $149,541,50

A detailed budget is provided as attached,
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_ EXHIBIT A-3 - SCOPE, OF SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted
and shall identify the document or work product being delivered in accordance with the “Milestone
Payments and Budget” and shall include the following:

1. Invoice Coversheet

EMC Planning Group, Inc.
Paraiso Hot Springs Resort Environmental Impact Report

Lol
Date: Inveice No.

Original Agreement Term: September 10, 2012 — June 30, 2013
Original Agreement Amount:  $143,554,80  ($143,554.80 base budget plus $0.00 project) contingency)

Amendment No. 1 § 6,850.00 (3 6,850.00 base budget plus 80.00 project contingency)
Extension of Termn to June 30, 2014
Amendment No. 2: $6,010.00 (% 6,010.00 base budge! plus $0.00 project contingency)
Amendment No. 3: Extension of Term to December 31, 2014
Amendment No. 4: FBixtension of Terin to June 30, 2015
Amendment No. 5: ' Extension of Term fo June 30, 2016
Amendment No. 6: 8146,232.28  (8127,158.50 Base Budge! phis $19,073.78 project contingency)
Exiension of Term to December 31, 2016
Total Agreement Amount: $302,647.08  ($283,573.30 base budget plus §19,073.78 project contingency)
This Invoice: Budget
5 7,950.00 Task 1: Administration, Management, Project
Restart
S 7,355.00 Task 2: Restart Meeting/Weekly Conference Calls
S 1,025.00 Task 3: Aesthetics and Visual Resource Revisions
s 2,255.00 Task 4: Biologicol Resource Revisions (Wildlife
Corridors) _
$ 2,555.00 Task 5: Biological Resource Revisions (Wetland
Delineqtion)
S 4,485.00 Task 6: Biological Resource Supplemental Analysis
{Wildland Fire Clearance)
g 600.00 Toask 7: Cultural Resource Revisions

s 6,635.00 Task 8: Hydrogeology Revisions
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

TOTAL COSTS:

1,200.00
2,460.00
1,885.00
4,850.00

19,040.00
7,860.00

3,600.00
15,340.00
4,640.00
4,200.00
5,240.00
4,928.00

41,398.50

Task 9: Nolse Revisions
Task 10: Traffic Revisions

Task 11: Additlonol Project Alternative Evaluation

Task 12: Additional EIR Revisions
Task 13: Revised Administrative Draft EIR

Tosk 14: Revised Proof Draft EIR/Legal Counse!

Meeting

Task 15: Public Review Revised Draft EIR
Task 16, Administrative Final EIR

Task 17: Proof Final EIR/Legal Counsel Meeting

Tusk 18: Fina! EIR
Task 19: PC/BOS Meetings
Additional Costs

$3,500.00
$180.00
5300,00
5500.00
5448.00

Production Costs

Travel Costs
Postal/Deliverables
Miscelloneous

Administrative Overheod 10%

Subconsuftant Fees

512,000.00
59,835.00
S$16,800.00

$3,763.50

llingworth & Rodkin, inc,
Balance Hydrologics, inc.

Hexagon Transportation
Consuitants, inc.

Subconsuftant Overhead (10%)

CREDIT FOR EXHIBIT A APPROVED TASKS NO LONGER NECESSAR Y:

GRAND TOTAL:

Remaining Balance

Approved as to Work/Payment.

$

——

$148,541.50
$ 22,383.00
812715850

John H. Ford, Planning Services Manager

All Invoices Are To Be Sent To:

Diana Lemos, Account Clerk

County of Monterey, Resource Management Agency - Planning

168 West Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone; (831) 755-5220
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoice Detail

Prior to the CONTRACTOR exceeding a payment amount from the “Milestone Payments and
Budget”, CONTRACTOR shall contact the Couaty’s Planning Services Manager to obtain pre-
approval to exceed the payment budget amount. If County approval is obtained, CONTRACTOR
shall adjust the “Milestone Payments and Budget” payment amounts to reflect the overage and
adjust the remaining “Milestone Payments and Budget™ payment amounts to ensure that the total
Project budget does not exceed the overall approved budget amount. CONTRACTOR shall
forwatd the revised “Milestone Payments and Budget” with the pre-approved invoice to the
County’s Planning Services Manager for final approval for payment.

Subconsultant services must be invoiced based on the Subconsultant fee and the allowable
overlead cost,

Transfer from Project Contingency Account
Transfer of funding from the Project Contingency Account (total contingency of $19,073.78)
requires the prior written approval of the Director of Planning and the Project Applicant.

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to the
Planning Services Manager, with a duplicate original delivered to the Contract Administrator, at
the earliest possible date. The recommendation shall include;

The dollar amount;

The anticipated date the funded work would begin;

The duration of the work;

The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allogated; and

* The justification for the expenditure.

Within five (5) working days of receipt of the recommendation, the Planning Services Manager
and Contract Administrator will have contacted CONTRACTOR to discuss its recommendation
and will bave made a recommendation to the Director of Planning, ot in the Director’s absence,
designee. Within ten (10) working days thereafter, the Director of Planning or designee will
approve, deny, or approve a revised version of the recommendation received from
CONTRACTOR, and will send a written decision to the Project Applicant, and CONTRACTOR.

Unless the recommended transfer is denied by the Director or designes, the Director of Planning
or designee will ask the Project Applicant to make a decision within five (5) working days
regarding the recommended transfer from the Project Contingency Account. If necessary,
reasonable efforts will be made to reach a compromise.

Upon receipt of the Project Applicant’s written approval by the Dircetor of Planning or designee,
payment for the funding transter will be made. At the same time, a letter authorizing the work
funded by the approved transfer will be sent to CONTRACTOR.
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