
 
JENSEN (PLN170598)  Page 1 

Before the Planning Commission in and for the 
County of Monterey, State of California 

 
In the matter of the application of:  
JENSEN (PLN170598) 
RESOLUTION NO. 18-020 
Resolution by the Monterey County Zoning 
Administrator: 

1) Find the project is an accessory structure 
which qualifies for a Class 3 Categorical 
Exemption pursuant to section 15303(e) of 
the California Environmental Quality Act 
and does not meet any of the exceptions 
under section 15300.2.  

2) Approving a variance to allow a reduction of 
the front setback from 50 feet to 20 feet for 
the construction of a detached barn.  

[PLN170598, Jensen, 3861 Ballantree Lane, North 
County Planning Area (APN:141-131-003-000)] 

 

 

The Jensen application (PLN170598) came on for public hearing before the Monterey 
County Zoning Administrator on April 12, 2018.  Having considered all the written and 
documentary evidence, the administrative record, the staff report, oral testimony, and 
other evidence presented, the Planning Commission finds and decides as follows: 

FINDINGS AND EVIDENCE 
1.  FINDING:  PROJECT DESCRIPTION – The proposed project is a variance to 

allow a reduction of the front setback from 50 feet to 20 feet for a 
detached barn. 

 EVIDENCE:  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN170598. 

    
2.  FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with the 

applicable plans and policies which designate this area as appropriate for 
development. 

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- the 2010 Monterey County General Plan; 
- North County Area Plan 
- Monterey County Zoning Ordinance (Title 21);   
- Monterey County Subdivision Ordinance (Title 19); 

No conflicts were found to exist.  No communications were received 
during the course of review of the project indicating any inconsistencies 
with the text, policies, and regulations in these documents.   

  b)  The property is located at 3861 Ballantree Ln (Assessor’s Parcel 
Number 141-131-003-000), North County Area Plan.  The parcel is 
zoned RDR/B-6, which allows non-habitable accessory structures as a 
Use Allowed. Therefore, the project is an allowed land use for this site. 
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  c)  The subject parcel includes a B-6 overlay, which prohibits further 
subdivision. The application does not propose to subdivide the property, 
so the project is consistent with the B-6 overlay. 

  d)  The project planner conducted a site inspection on September 12, 2017 
to verify that the project on the subject parcel conforms to the plans 
listed above.   

  e)  The project is consistent with North County Land Use Plan policy NC-
3.3 to conserve native vegetation and promote the area’s natural scenic 
qualities because it avoids disturbing an existing conservation easement 
and better preserves the existing scenic aspect of the hillside.    

  f)  The project is consistent with North County Land Use Plan Policy NC-
3.9 and Inland Land Use Ordinance Section 21.64.230 because it 
minimizes development on slopes over 25%.  

  g)  The project is consistent with Open Space Policy OS-3.5(c), which states 
that a Use Permit is not required when development impacting slopes in 
excess of 25% does not exceed 10% of the total development footprint 
or 500 square feet (whichever is less). The new driveway required for 
barn access will involve 550 square feet of development on slopes in 
excess of 25%, which is less than 10% of the total development 
footprint. The estimate of 550 square feet is determined from the 
County’s GIS system, not a survey of the land, which would be more 
accurate. Due to this uncertainty, the 10% rule was utilized. 

  h)  The project meets side and rear setback requirements for barns in the 
RDR zoning district and the barn will be located more than 20 feet from 
the residence. This variance allows an exception to 50 foot required front 
setback. The barn will be located 20 feet from the edge of the right-of-
way instead of the required 50 feet.  

  i)  The project was referred to the North County (LUAC) for review.  
Based on the LUAC Procedure guidelines adopted by the Monterey 
County Board of Supervisors, this application did warrant referral to the 
LUAC because it is an application for a variance. The LUAC voted 4-0 
with 3 members absent to recommend approval of the project as 
proposed. 

  j)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN170598. 

    
3.  FINDING:  SITE SUITABILITY – The site is physically suitable for the use 

proposed. 
 EVIDENCE: a)  The project has been reviewed for site suitability by the following 

departments and agencies: RMA- Planning, Aromas Tri-County Fire 
Protection District, RMA-Public Works, RMA-Environmental Services, 
Environmental Health Bureau, and Water Resources Agency.  There has 
been no indication from these departments/agencies that the site is not 
suitable for the proposed development.  Conditions recommended have 
been incorporated. 

  b)  Staff did not identify potential impacts to slope stability, biological 
resources, or archeological resources. The following reports have been 
prepared:  
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- “Geotechnical Report” (LIB170260) prepared by Grice 
Engineering, Inc. Salinas, CA April 2017 

- “Preliminary Cultural Reconnaissance of Assessor’s Parcel (APN) 
141 031 033 in Aromas, North Monterey County, California 
(LIB170262) prepared by Susan Morley, M.A. Registry of 
Professional Archaeologists, Marina, CA June 8, 2017 

The above-mentioned technical reports by outside consultants indicated 
that there are no physical or environmental constraints that would 
indicate that the site is not suitable for the use proposed.  County staff 
has independently reviewed these reports and concurs with their 
conclusions.   

  c)  Staff conducted a site inspection on September 12, 2017 to verify that 
the site is suitable for this use. 

  d)  The application, project plans, and related support materials submitted 
by the project applicant to the Monterey County RMA - Planning for the 
proposed development found in Project File PLN170598. 

    
4.  FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances of 
this particular case be detrimental to the health, safety, peace, morals, 
comfort, and general welfare of persons residing or working in the 
neighborhood of such proposed use, or be detrimental or injurious to 
property and improvements in the neighborhood or to the general 
welfare of the County. 

 EVIDENCE: a)  The project was reviewed by RMA - Planning, Aromas Tri-County Fire 
Protection District, Public Works, Environmental Health Bureau, 
Environmental Services, and Water Resources Agency.  The respective 
agencies have recommended conditions, where appropriate, to ensure 
that the project will not have an adverse effect on the health, safety, and 
welfare of persons either residing or working in the neighborhood.   

  b)  Necessary public facilities are available. The property already has water 
service provided by Aromas Water Company and on-site septic; 
however, the barn does not contain any plumbing fixtures and thus does 
not require water or septic connections. Environmental Health verified 
that there is no impact to septic from this project 

  c)  Staff conducted a site inspection on September 12, 2017 to verify that 
the site is suitable for this use. 

  d)  The application, project plans, and related support materials submitted 
by the project applicant to the Monterey County RMA - Planning for the 
proposed development found in Project File PLN170598. 

    
5.  FINDING:  NO VIOLATIONS - The subject property is in compliance with all 

rules and regulations pertaining to zoning uses, subdivision, and any 
other applicable provisions of the County’s zoning ordinance.  No 
violations exist on the property.  

 EVIDENCE: a)  Staff reviewed Monterey County RMA - Planning and Building Services 
Department records and is not aware of any violations existing on 
subject property. 

  b)  Staff conducted a site inspection on September 12, 2017 and researched 
County records to assess if any violation exists on the subject property.   
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  c)  There are no known violations on the subject parcel. 
  d)  The application, plans and supporting materials submitted by the project 

applicant to Monterey County RMA-Planning for the proposed 
development are found in Project File PLN170598. 

    
6.  FINDING:  CEQA (Exempt): - The project is categorically exempt from 

environmental review and no unusual circumstances were identified to 
exist for the proposed project. 

 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines Section 
15303(e), categorically exempts accessory (appurtenant) structures.  

  b)  The project is an accessory structure (a barn) on a residential parcel.  
  c)  No adverse environmental effects were identified during staff review of 

the development application during a site visit on September 12, 2017. 
  d)  None of the exceptions under CEQA Guidelines Section 15300.2 apply 

to this project. The project does not involve a designated historical 
resource, a hazardous waste site, development located near or within 
view of a scenic highway, unusual circumstances that would result in a 
significant effect or development that would result in a cumulative 
significant impact.    

  e)  Staff conducted a site inspection on September 12, 2017 to verify that 
the site is suitable for this use. 

  f)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN170598. 

    
7.  FINDING:  VARIANCE -  The project meets the findings for a variance as required 

by Title 21 section 21.72 (Variances). 
 EVIDENCE: a)  Because of special circumstances applicable to the subject property, 

including size, shape, topography, location, or surroundings, the strict 
application of this Title is found to deprive subject property of privileges 
enjoyed by other properties in the vicinity under identical zone 
classification. Ballantree Estates is a private, gated subdivision with 14 
lots zoned Rural Density Residential (RDR). Many of the parcels 
contain conservation easements on portions of the property, primarily 
over hillsides, that were recorded with the subdivision map. Several of 
the neighboring properties have barns, which is an allowed use in the 
RDR zoning designation. The Jensen property has limited level area 
outside of the conservation easement. The remaining unbuilt area of the 
property that is large enough to accommodate a barn is constrained by 
leach fields and by slopes over 25%. Siting the barn in this area would 
require a longer driveway, development on slopes over 25% percent, and 
would place the barn at a higher elevation than most structures in the 
neighborhood. The proposed location (within the front setback) is 
preferred by the Homeowner’s Association due to the visibility of the 
hillside behind the Jensen residence.  

  b)  The variance does not constitute a grant of special privileges inconsistent 
with the limitations upon other property in the vicinity and zone in 
which such property is situated. Several other property owners along 
Ballantree Lane have barns sited on areas outside of conservation 
easements and on slopes of less than 25%.   





Conditions of Approval/Implementation Plan/Mitigation Monitoring 

and Reporting Plan

PLN170598

Monterey County RMA Planning

1. PD001 - SPECIFIC USES ONLY

RMA-PlanningResponsible Department:

This variance (PLN170598) allows a reduction in the front setback from 50 feet to 20 

feet for a 1200 square foot barn with a 300 square foot covered porch. The property is 

located at 3861 Ballantree Lane (Assessor's Parcel Number 141131113-000), North 

County Area Plan. This permit was approved in accordance with County ordinances 

and land use regulations subject to the terms and conditions described in the project 

file.  Neither the uses nor the construction allowed by this permit shall commence 

unless and until all of the conditions of this permit are met to the satisfaction of the 

Director of RMA - Planning.  Any use or construction not in substantial conformance 

with the terms and conditions of this permit is a violation of County regulations and 

may result in modification or revocation of this permit and subsequent legal action.  No 

use or construction other than that specified by this permit is allowed unless additional 

permits are approved by the appropriate authorities.  To the extent that the County 

has delegated any condition compliance or mitigation monitoring to the Monterey 

County Water Resources Agency, the Water Resources Agency shall provide all 

information requested by the County and the County shall bear ultimate responsibility 

to ensure that conditions and mitigation measures are properly fulfilled. (RMA - 

Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

ongoing basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be Performed:

2. PD002 - NOTICE PERMIT APPROVAL

RMA-PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state:

 "A Variance (Resolution Number 18-020) was approved by the Zoning Administrator 

for Assessor's Parcel Number 141-131-003-000 on April 12, 2018. The permit was 

granted subject to 3 conditions of approval which run with the land. A copy of the 

permit is on file with Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning 

prior to issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, certificates of compliance, or 

commencement of use, whichever occurs first and as applicable, the Owner /Applicant 

shall provide proof of recordation of this notice to the RMA - Planning.

Compliance or 

Monitoring 

Action to be Performed:
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3. PD003(A) - CULTURAL RESOURCES NEGATIVE ARCHAEOLOGICAL REPORT

RMA-PlanningResponsible Department:

If, during the course of construction, cultural, archaeological, historical or 

paleontological resources are uncovered at the site (surface or subsurface resources) 

work shall be halted immediately within 50 meters (165 feet) of the find until a qualified 

professional archaeologist can evaluate it.  Monterey County RMA - Planning and a 

qualified archaeologist (i.e., an archaeologist registered with the Register of 

Professional Archaeologists) shall be immediately contacted by the responsible 

individual present on-site.  When contacted, the project planner and the archaeologist 

shall immediately visit the site to determine the extent of the resources and to develop 

proper mitigation measures required for recovery.

(RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to this condition on an on-going basis.  

Prior to the issuance of grading or building permits and/or prior to the recordation of 

the final/parcel map, whichever occurs first, the Owner/Applicant shall include 

requirements of this condition as a note on all grading and building plans. The note 

shall state "Stop work within 50 meters (165 feet) of uncovered resource and contact 

Monterey County RMA - Planning and a qualified archaeologist immediately if cultural, 

archaeological, historical or paleontological resources are uncovered."  

When contacted, the project planner and the archaeologist shall immediately visit the 

site to determine the extent of the resources and to develop proper mitigation 

measures required for the discovery.

Compliance or 

Monitoring 

Action to be Performed:
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