AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
PACIFIC CREST ENGINEERING, INC.

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Pacific
Crest Engineering, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the
County and the CONTRACTOR (collectively, the County and CONTRACTOR are referred to

as the “Parties”).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 12, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on.August 30, 2013, (heremafter
“Amendment No. 1); and

WHEREAS, the County has a continued need for on-call geotechnical engineering services; and

WHEREAS, additional funding is necessary to allow CONTRACTOR to continue to provide
services identified in the Agreement; and

WHEREAS, the Parties wish to further amend the Agreement to increase the amount by
$50,000.

NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:
1. Amend the second sentence of Paragraph 2, “Payments by County”, to read as follows:

The total amount payable by Counfy to CONTRACTOR under this Agreement shall not
exceed the sum of $150.000.

2. All other terms and conditions of the Agreement remain unchanged and in full force.

3. This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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On-Call Geotechnical Engineering Services (RFQ #10249)
RMA — Public Works

Term: September 1, 2011 — September 1, 2014

Not to Exceed: $150,000.00




IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the
Agreement as of the day and year written below:

COUNTY OF MONTEREY

‘By:

Contracts/Puarchasing Officer

¢ Date:

Approved as to Form and Legality

Office of the Copnty C07

By: S [ N
Deputy/@ounty Counsel

Dae: _ (O~ (¥-/2

Approved as to Fiscal

4,

<chditor/fehtroller
1/80HLs

Approved as to Indemnity and Insurance Provisions

By:

Date:

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including Ui
corporation shall be set forth above together with the signatures of two

CONTRACTOR*

Pacific Crest Engineering, Inc.
Contractor’s Business Name

atlr /) Trubetst]

By:
(Signature of Chair, President or Vice President) ,
Tts: Zza ot Z, /97/-:LCZ‘{ /, Fresidpat
(Print Name and Title)’
Date: /D / / / / 5
By: /ﬁ\’- (Jg —
éfuture of Secretary, Asst. Secretary, CFO,
surer or Assistant Treasurer)
“ \ &)
Its: AT (%\CQ«’\ ’“\&CT@%?\L
(Print Name and Title)
Date: i 0 /i ( ( }
’ 7

mited liability and non-profit corporations, the full legal name of the
specified officers. If CONTRACTOR is a partnership, the name of the

partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement.
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AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
PACIFIC CREST ENGINEERING, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and Pacific
Crest Engineering, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the
County and the CONTRACTOR (collectwely, the County and CONTRACTOR are referred to

as the “Parties™).

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 12, 2011 (hereinafter, “Agreement”); and

WHEREAS, the Department of Transportation (Caltrans) has eliminated the Underutilized
Disadvantaged Business Enterprise (hereinafter, “UDBE”) and made revisions to the
Disadvantaged Business Enterprise (hereinafter, “DBE”) requirements of the Federal Provisions
in the Caltrans Local Assistance Procedures Manual; and

WHEREAS, the Agreement requires revision to Exhibit B — Federal Provisions to Comply with
Caltrans latest guidelines; and

WHEREAS, the County desires that CONTRACTOR continue to provide services associated
with on-call geotechnical engineering; and

WHEREAS, the Parties wish to amend the Agreement to replace Exhibit B — Federal Provisions

and extend the term to September 1, 2014, to allow CONTRACTOR to continue to provide
services identified in the Agreement and as amended by this Amendment No.1.

NOW, THEREFORE, the Parties agree to modify and amend the Agreement as follows:

1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 1, 2011 to September 1, 2014, unless
sooner terminated pursuant to the terms of this Agreement.

2. Amend Paragraph 4, “Additional Provisions/Exhibits”, to delete “Exhibit B, Federal
Provisions” and add “Exhibit B-1, Federal Provisions”,
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In all places within the Agreement, any reference to Exhibit B — Federal Provisions is
hereby replaced with Exhibit B-1 — Federal Provisions.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the day and year written below:

COUNTY OF MONTEREY CONTRACTOR*

- Pacific Crest Engineering, Inc.
Contracts/Purchasing Cbffixngof Mont Contractor’s Business Name
g erey

Date: f/ﬁ /@/9 By:‘ MZ&MW(/

(Signature of Chair, President or Vice President)

By:

Its: . éﬂz;:éa-/i, /7714&(4// p#ﬁé/&[%ﬂ/

(Print Name and Title)

Date: 3//@//'5]

o A [l ve

Approved as to -Form .and Legality (f?(ﬂture of Sec.\r'etZ\ry, Asst, Secretary, CFO,

" Office of the C ounty Counsel Trepsurer or Assistant Treasurer)

W /)7ﬁ AT | Tts: ‘_jz—\,\ ( Oa\w

Deputy County Counsel : (Print Name and Title)

Date: S 30 -13 Date; 9//[ Q),/ B
Approved as to Fiscal sio 1
By: AJ

Aditr/CatroTler
Date: Xj )QJ \ /5
Approved as to Indemnity and Insurance Provisions
By:

Risk Management
Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers, E CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of the
partnership. JF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement.
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with Federal
Highway Administration (FHWA) funds, the CONTRACTOR will be required to comply with the
Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be completed separately for

each individual project by CONTRACTOR and submitted to County for approval prior to County

issuing CONTRACTOR with a Notice to Proceed for the project.

. Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA Funds.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager - Contractor Project Manager
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:
ARTICLE II TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

ARTICLE IIT ALLOWABLE COSTS AND PAYMENTS (Check one box only)

Q

A.

The method of payment for this contract will be based on actual cost-plus-a fixed fee.

The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs) incurred by
the CONTRACTOR in performance of the work. The CONTRACTOR will not be reimbursed
for actual costs that exceed the estimated wage rates, employee benefits, travel, equipment rental,
overhead, and other estimated costs set forth in the CONTRACTOR'’s executed Proposal, unless
additional reimbursement is provided for by contract amendment. In no event, will the
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds the COUNTY’s
approved overhead rate set forth in the executed Proposal. In the event that the COUNTY
determines that a change to the work from that specified in the Executed Proposal and contract is
required, the contract time and/or actual costs reimbursable by the COUNTY shall be adjusted
by contract amendment to accommodate the changed work. The maximum total cost as specified
in Paragraph “H” shall not be exceeded, unless authorized by contract amendment,
L

In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a fixed
fee of $ . The fixed fee is nonadjustable for the term of the contract, except in the
event of a significant change in the scope of work and such adjustment is made by contract
amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
executed Proposal.

When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY Project
Manager before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be included in the
monthly progress payments. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.
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EXHIBIT B ~ 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

No payment will be made prior to approval of any work, nor for any work performed prior to the
approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone and each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due to the COUNTY. The final invoice should be submitted within
60-calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to
the COUNTY"’S Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the amount
identified in Section 2 of the County of Monterey Agreement for Professional Services.

Salary increases will be reimbursable if the new salary is within the salary range identified in the
executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of compensation
(on-call contracts).

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of Services.

After a project to be performed under this contract is identified by the COUNTY, the COUNTY
will prepare a draft Scope of Services; less the cost estimate. A draft Scope of Services will
identify the expected results, project deliverables, period of performance, and project schedule,
and will designate a COUNTY Project Coordinator, if different than the Project Manager. The
draft Scope of Services will be delivered to the CONTRACTOR for review. The
CONTRACTOR shall return a Proposal within ten (10) calendar days along with a Cost
Estimate, including a written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement on the Proposal has been reached on the negotiable items and total cost; the finalized
Proposal shall be signed by both the COUNTY and the CONTRACTOR (hereinafter “executed
Proposal”).
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in the
CONTRACTOR’s executed Proposal. The specified hourly rates shall include direct salary costs,
employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than salary
costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in
the Executed Proposal.

‘When milestone cost estimates are included in the executed Proposal, the CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the COUNTY’s Project
Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services provided
and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY, and notification to proceed has been issued by the COUNTY’s
Project Manager. No payment will be made prior to approval or for any work performed prior to
approval of this contract.

A Proposal is of no force or effect until returned to the COUNTY and signed by an authorized
representative of the COUNTY. No expenditures are authorized on a project and work shall not
commerice until a Proposal for that project has been executed by the COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon
receipt by the COUNTY’s Finance Division of an itemized invoice. Separate invoices itemizing
all costs are required for all work performed under each Proposal. Invoices shall be submitted no
later than 30 calendar days after the performance of work for which the CONTRACTOR is
billing, or upon completion of the Proposal. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY’s Project Manager.
Credits due to the COUNTY must be reimbursed by the CONTRACTOR prior to the expiration
or termination of this contract. Invoices shall be mailed to the COUNTY’s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2" Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an individual executed Proposal shall not exceed
the amount agreed to in the executed Proposal, unless authorized by contract amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract shall not
exceed the amount identified in Section 2 of the County of Monterey Agreement for Professional
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Services. It is understood and agreed that there is no gnarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
The method of payment for this contract will be based on lump sum.

The total lump sum price paid by the CONTRACTOR will include compensation for all work
and deliverables, including travel and equipment described in the Statement of Work of this
contract. No additional compensation will be paid to the CONTRACTOR, unless there is a
change in the scope of the work or the scope of the project. In the instance of a change in the
scope of work or scope of the project, adjustment to the total lump sum compensation will be
negotiated between the CONTRACTOR and the COUNTY. Adjustment in the total lump sum
compensation will not be effective until authorized by contract amendment and approved by the
COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work completed
by the CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, the COUNTY shall have the right
to delay payment and/or terminate this Agreement in accordance with the provisions of Section 7
of the County of Monterey Agreement for Professional Services.

The CONTRACTOR shall not commence performance of work or services until this contract has
been approved by the COUNTY and notification to proceed has been issued by the COUNTY’S
Project Manager. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon
receipt by the COUNTY’S Finance Division of an itemized invoice. Invoices shall be submitted
no later than 30-calendar days after the performance of work for which the CONTRACTOR is
billing. Invoices shall detail the work performed on each milestone, on each project as
applicable. Invoices shall follow the format stipulated for the executed Proposal and shall
reference this contract name and the COUNTY’s Project Manager. Final invoice must contain
the final cost and all credits due the COUNTY. The final invoice should be submitted within 60-
calendar days after completion of the CONTRACTOR’s work. Invoices shall be mailed to the
COUNTY’s Finance Division at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2" Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in Section 2
of the County of Monterey Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE IV CHANGE IN TERMS

A. The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager.

B. There shall be no change in the CONTRACTOR'’s Project Manager or members of the project
team, as listed in the executed Proposal, which is a part of this contract without prior written
approval by the COUNTY’s Project Manager.

ARTICLE V COST PRINCIPLES

A, The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
allowability of cost individual items.

B. The CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to the COUNTY.

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by the CONTRACTOR for the purpose of
securing business. For breach or violation of this warranty, the COUNTY has the right to annul this
contract without liability; pay only for the value of the work actually performed, or in its discretion to
deduct from the contract price or consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee.

ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; the
CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the contract, including but not
limited to the costs of administering the contract. All parties shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from the date of
final payment under the contract. The state, the State Auditor, the COUNTY, FHWA, or any duly
authorized representative of the federal government shall have access to any books, records, and
documents of the CONTRACTOR that are pertinent to the contract for audit, examinations, excerpts,
and transactions, and copies thereof shall be furnished if requested.
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Subcontracts m excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A.

Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by the COUNTY’s Director of Public Works, who
may consider written or verbal information submitted by the CONTRACTOR.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, the CONTRACTOR may request review by the COUNTY Board of
Supervisors of unresolved claims or disputes, other than audit. The request for review will be
submitted in writing, '

Neither the pendency of a dispute, nor its consideration by the committee will- excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

ARTICLE IX SUBCONTRACTING

A.

The CONTRACTOR shall perform the work contemplated with resources available within its
own organization; and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by the COUNTY’s Project Manager, -except that, which is
expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUNTY’s Project
Manager.

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the FHWA,
if Federal participating funds are used in this contract, to review and inspect the project activities
at all reasonable times during the performance period of this contract including review and
inspection on a daily basis.

ARTICLE XTI SAFETY

A.

The CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR
regarding necessary safety equipment or procedures. The CONTRACTOR shall comply with
safety instructions issued by the COUNTY Safety Officer and other COUNTY representatives.
CONTRACTOR personnel shall wear hard hats and safety vests at all times while working on
the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that within such areas as are within the limits of the project and are open to public
traffic, the CONTRACTOR shall comply with all of the requirements set forth in Divisions 11,
12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

injury and damage from such vehicles.

Any subcontract, entered into as a result of this contract, shall contain all of the provisions of
this Article.

ARTICLE XII OWNERSHIP OF DATA

A.

Ownership and title to all documents, including but not limited to reports, estimates, tracings,
plans, specifications, and maps, prepared, or obtained under the terms of the agreement are
automatically vested in the COUNTY. Such documents are to be delivered to and become the
property of the COUNTY; no further agreement will be necessary to transfer ownership to the
COUNTY.

Basic survey notes and sketches, charts, computations, and other data prepared or obtained
under the terms of the agreement shall be made available upon request to the COUNTY without
restriction or limitation on their use. -

Applicable patent rights provisions described in 41 CFR 1-9.1 regardmg rights to inventions
apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

ARTICLE XIII DEBARMENT AND.SUSPENSION CERTIFICATION

A

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a certification
under penalty of perjury under the laws of the State of California, that the CONTRACTOR has
complied with Title 49, Code of Federal Regulations, Part 29, Debarment and Suspension
Certificate, which certifies that he/she or any person associated therewith in the capacity of
owner, partner, director, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving frand or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

ARTICLE XIV STATE PREVAILING WAGE RATES

A.

The CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1775; and all Federal, State, and
local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair or maintenance of
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EXHIBIT B - 1 - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS
FOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.

A, The CONTRACTOR certifies by signing this contract, to the best of his or her knowledge and
belief, that:

L. No State, Federal or County appropriated funds have been paid or will be paid, by or on
behalf of the CONTRACTOR, to any person for influencing or attempting to influence
an officer or employee of any State or Federal agency, a Member of the State Legislature
or United States Congress, an officer or employee of the Legislature or Congress, or any
employee of a Member of the Legislature or Congress in connection with the awarding
of any State or Federal contract, the making of any State or Federal grant, the making of
any State or Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any State or Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congtress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

C. The CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000,
and that all such sub-recipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS
Q0 The COUNTY has established a DBE goal for this Agreement of %.
OR
0 The COUNTY has not established a DBE goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

L. TERMS AS USED IN THIS DOCUMENT
e The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and controlled by a socially and economically disadvantaged
person(s) as defined in Title 49, Part 26.5, Code of Federal Regulations (CFR).
J The term “Agreement” also means “Contract.”
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e The term “bidder” also means “proposer.”

o Agency also means the local entity entering into this contract with the Contractor or
Consultant.

e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A, DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See 49 CFR
26, “Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs”). The CONTRACTOR should ensure that
DBEs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and
controlled by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, a “Local Agency Bidder/Proposer DBE Commitment
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal. In
order for a proposer to be considered responsible and responsive, the proposer must make good
faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation shall be collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-O2) form shall
be completed and submitted with the executed contract. The purpose of the form is to collect all
DBE commitment data required under 49 CFR 26. For contracts with no goals, this form collects
information on all DBEs. Even if no DBE participation will be reported, the successful bidder
must execute and return the form.

DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR,
Part 26, and the Department’s DBE program developed pursuant to the regulations. Particular
attention is directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified
through the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint
venture partner, as a vendor of material or supplies, or as a trucking company.

C. A DBE bidder, not bidding as a joint venture with a non-DBE, will be required to
document one or a combination of the following:
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1. The proposer is a DBE and will meet the goal by performing work with its own

" forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,

subconsultants, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or
clearly defined portions thereof. Responsibility means actually performing, managing and
supervising the work with its own forces. The DBE joint venture partner must share in
the capital contribution, control, management, risks and profits of the joint venture
commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55; that is,
a DBE firm must be responsible for the execution of a distinct element of the work and
must carry out its responsibility by actually performing, managing and supervising the
work.

The prime consultant shall list only one subconsultant for each portion of work as defined
in their proposal and all DBE subconsultants should be listed in the cost proposal list of
subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the
Agreement toward the DBE participation except that portion of the work to be performed
by non-DBE subconsultants.

5. RESOURCES

A.

The CUCP database includes the certified DBEs from all certifying agencies participating
in the CUCP. If you believe a firm is certified that cannot be located on the database,
please contact the Caltrans Office of Certification.

Access the CUCP database from the Department of Transportation, Civil Rights,

Business Enterprise Program website at: http://www.dot.ca.gov/hg/bep/.

o Click on the link titled DBE SEARCH Click Here

° Click on Click To Access DBE Query Form. DBE Query Form
Instructions/Tutorial can also be downloaded from this page

e Searches can be performed by one or more criteria
o Follow instructions on the screen
° “Start Search (Export options: CSV | Excel [ XML | PDF)” links are located at the

bottom of the query form

How to Obtain a List of Certified DBEs without Internet Access:

DBE Directory - If you do not have Internet access, Caltrans also publishes a directory of
certified DBE firms extracted from the online database. A copy of the directory of
certified DBEs may be ordered from the Caltrans Publications Unit at (916) 263-0822,
1900 Royal Oaks Drive, Sacramento, CA 95815-3800.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT UNDER THE FOLLOWING CONDITIONS:
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If the materials or supplies are obtained from a DBE manufacturer, count one hundred
percent of the cost of the materials or supplies. A DBE manufacturer is a firm that
operates or maintains a factory, or establishment that produces on the premises, the
materials, supplies, articles, or equipment required under the Agreement and of the
general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty percent of
the cost of the materials or supplies. A DBE regular dealer is a firm that owns, operates
or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the Agreement are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a DBE regular dealer, the firm must be an
established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A person may be a
DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone
or asphalt without owning, operating or maintaining a place of business provided in this
section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-term
lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers,
brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a
regular dealer, will be limited to the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation
charges for the delivery of materials or supplies required on the job site, provided the fees
are reasonable and not excessive as compared with fees charged for similar services.

FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE
GOAL, UNDER THE FOLLOWING CONDITIONS:

A.

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there cannot be a
contrived arrangement for the purpose of meeting the DBE goal.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on
the Agreement using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm including an owner-operator who is
certified as a DBE. A DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or
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commission it receives as a result of the lease arrangement. A DBE does not receive
credit for the total value of the transportation services provided by the lessee, since these
services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has exclusive use
and control over the truck. This does not preclude the leased truck from working for
others during the term of the lease with the consent of the DBE, as long as the lease gives
the DBE absolute priority for use of the leased truck. Leased trucks must display the
name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A.

D.

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the COUNTY and any subcontractors, and no subcontract shall relieve the
CONTRACTOR of his/her responsibilities and obligations hereunder. The
CONTRACTOR agrees to be as fully responsible to the COUNTY for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by the
CONTRACTOR. The CONTRACTOR’s obligation to pay its subcontractors is an
independent obligation from the COUNTY's obligation to make payments to the
CONTRACTOR. '

Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall
contain all the provisions stipulated in this Agreement to be applicable to subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from receipt
of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manager in advance of assigning work to a substitute subcontractor.

2. Disadvantaged Business Enterprise (DBE) Participation

A.

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.”
Bidders who obtain DBE participation on this contract will assist Caltrans in meeting its
federally mandated statewide overall DBE goal.

If the contract has a DBE goal, the CONTRACTOR must meet the DBE goal by using
DBEs as subcontractor or document a good faith effort to meet the goal. If a DBE
subcontractor is unable to perform, the CONTRACTOR must make a good faith effort to
replace him/her with another DBE subcontractor if the goal is not otherwise met. A DBE
is a firm meeting the definition of a DBE as specified in 49 CFR.

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with federal
funds. The CONTRACTOR, subrecipient or subcontractor shall not discriminate on the
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basis of race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 CFR, Part 26 in the award
and administration of US DOT- assisted agreements. Failure by the CONTRACTOR to
carry out these requirements is a material breach of this Agreement, which may result in
the termination of this Agreement or such other remedy as the recipient deems
appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A.

A DBE performs a commercially useful function when it is responsible for execution of
the work of the Agreement and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible with respect to materials and supplies used
on the Agreement, for negotiating price, determining quality and quantity, ordering the

. material, and installing (where applicable) and paying for the material itself. To

determine whether a DBE is performing a commercially useful function, evaluate the
amount of work subcontracted, industry practices; whether the amount the firm is to be .
paid under the Agreement is commensurate with the work it is actually performing, and
other relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, Agreement, or project through which funds are passed
in order to obtain the appearance of DBE participation. In determining whether a DBE is
such an extra participant, examine similar transactions, particularly those in which DBEs
do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent of the total
cost of its Agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the Agreement than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that it is not performing a
commercially useful function. -

4, Prompt Payment of Funds Withheld to Subcontractors

A.

No retainage will be held by the: Agency from progress payments due the prime
consultant. Any retainage held by the prime consultant or subconsultants from progress
payments due subconsultants shall be promptly paid in full to subconsultants within 30
days after the subconsultant’s work is satisfactorily completed. Federal law (49
CFR26.29) requires that any delay or postponement of payment over the 30 days may
take place only for good cause and with the Agency’s prior written approval. Any
violation of this provision shall subject the violating prime consultant or subconsultant to
the penalties, sanctions and other remedies specified in Section 7108.5 of the Business
and Professions Code. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the prime
consultant or subconsultant in the event of a dispute involving late payment or
nonpayment by the prime consultant, deficient subconsultant performance, or
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noncompliance by a subconsultant. This provision applies to both DBE and non-DBE
prime consultant and subconsultants.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

DBE Records

A.

The CONTRACTOR shall maintain records.of materials purchased and/or supplied from
all subcontracts entered into with certified DBEs. The records shall show the name and
business address of each DBE or vendor and the total dollar amount actually paid each
DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime CONTRACTORS shall also show the
date of work performed by their own forces along with the corresponding dollar value of

the work.

Upon completion of the Agreement, a summary of these records shall be prepared and
submitted on the form entitled, “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-F in Chapter 17
of the LAPM), certified correct by the CONTRACTOR or the CONTRACTOR’s
authorized representative and shall be furnished to the Project Manager with the final
invoice. Failure to provide the summary of DBE payments with the final invoice will
result in twenty-five percent (25%) of the dollar value of the invoice being withheld
from payment until the form is submitted. The amount will be returned to -the
CONTRACTOR when a satisfactory “Final Report Utilization of Disadvantaged Business
Enterprises (DBE) First-Tier Subcontractors™ is submitted to the Project Manager.

DBE Certification and De-certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified
subcontractor shall notify the CONTRACTOR in writing with the date of de-certification. If a
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall
notify the CONTRACTOR in writing with the date of certification. Any changes should be
reported to the COUNTY’s Project Manager within 30 days.
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ExmiBIT 10-01: LocAL AGENCY CONSULTANT DBE COMMITMENT
(Inclusive of all DBEs at time of proposal)

NOTE: Please refer to instructions on the reverse side of this form.

Consultant to Complete this Section

1. Local Agency Name;

2. Project Location:

3. Project Description:

4. Consultant Name:

5. Contract DBE Goal %:

DBE Commitment Information

6, Description of Services to be Provided 7. DBE Firm 8. DBE Cert.
Contact Information Number

9. DBE %

. 5. duv Local Agency to.Complete this Section: .. - 1;5‘;?1‘]1]“
16. Local Agency Contract Number: G
17. Federal-aid Project Number:
18. Proposed Contract Execution Date:
Local Agency certifies that all DBE certifications are valid and the 11, Preparer’s Signature

information on this form is complete and accurate:

12. Preparer’s Name (Print)

19. Local Agency Representative Name (Print)

13. Preparer’s Title

20. Local Agency Representative Signature 21. Date

22. Local Agency Representative Title 23. (Area Code) Tel. No.

14, Date 15. (Area Code) Tel. No,

Distribution: (1) Original — Submit with Award Package
(2) Copy — Local Agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE COMMITMENT

Consultant Section

The Consultant shall:

1.
2.
3.

4.
5

10.
1L,

12,
13.
14.
15.

Local Agency Name — Enter the name of the local or regional agency that is funding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

Consultant Name - Enter the consultant’s firm name.

Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I form. See
LAPM Chapter 10.

Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all
work to be performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a
DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE
firms.

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants,
Also, enter the prime consultant’s name and telephone number, if the prime is a DBE.

DBE Cert. Number - Enter the DBEs Certification Identification Number, All DBEs must be certified on the date
bids are opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the
decertification if their status should change during the course of the contract.)

DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime consultant
if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

Total % Claimed — Enter the total participation claimed. If the Total % Claimed is less than item “6. Contract DBE
Goal”, a Good Faith Effort (GFE) is required.

Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their
name.

Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant.
Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant,

Date - Enter the date this section of the form is signed by the preparer.

(Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for
the consultant.

Local Agency Section:

The Local Agency representative shall.

16.
17.
18.

19.
20.

21.
22.
23.

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM
Chapter 10, page 23.

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate.

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this
section of the form.
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ExaIBIT 10-02: LOCAL AGENCY CONSULTANT DBE INFORMATION
(Inclusive of all DBESs listed at bid proposal)

NOTE: Please refer to instructions on the reverse side of this form.

Consultant to Complete this Section

1. Local Agency Name:

2. Project Location:

3. Project Description:

4, Total Contract Award Amount: $

5. Consultant Name:

6. Contract DBE Goal %:

7. Total Dollar Amount for all Subcontractors: $

8. Total Number of all Subcontractors:

22. Contract Execution Date:

Local Agency certifies that all DBE certifications are valid and the
information on this form is complete and accurate:

% Claimed:" * - |

Award DBE Information
9. Description of Services to be Provided 10. DBE Firm 11. DBE Cert.  {12. DBE Dollar
Contact Information Number Amount
" Local Agency to Complete this Section - 13. Total .-~ -
- Dollars®- -2 =
20. Local Agency Contract Number: C]av\lmied : $ '
21. Federal-aid Project Number: 14, Total™ ™ N

23. Local Agency Representative Name (Print)

24, Local Agency Representative Signature 25. Date

26, Local Agency Representative Title 27. (Area Code) Tel. No.

15. Preparer’s Signature

16. Preparer’s Name (Print)

Caltrans to Complete this Section

Caltrans District Local Assistance Engineer (DLAE) certifies that this form
has been reviewed for completeness:

28, DLAE Name (Print) 29. DLAE Signature 30, Date

17, Preparer’s Title

18. Date

19, (Area Code) Tel. No.

Distribution; (1) Copy — Email a copy to the Caltrans District Local Assistance Engineer (DLAE) within 30 days of contract award. Failure to send a
copy to the DLAE within 30 days of contract award may result in delay of payment.
(2) Copy - Include in award package sent to Caltrans DLAE  (3) Original — Local agency files
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INSTRUCTIONS - LOCAL AGENCY CONSULTANT DBE INFORMATION

Consultant Section

The Consultant shall:

1
2.
3.

10,

11

12,

Local Agency Name — Enter the name of the local or regional agency that is fanding the contract.

Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Selsmlc Rehab,
Overlay, Widening, etc).

Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

Consultant Name - Enter the consultant’s firm name.

Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I form. See LAPM
Chapter 10.

Total Dollar Amount for all Subcontractors — Enter the total dollar amount for all subcontracted consultants. SUM = (DBE’s +
all Non-DBE’s). Do not include the prime consultant information in this count.

Total number of all subcontractors — Enter the total number of all subcontracted consultants. SUM = (DBE’s + all Non-
DBE’s). Do not include the prime consultant information in this count.

Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all work to be
performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item
is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the
prime consultant’s name and telephone number, if the prime is a DBE.

DBE Cert. Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on the date bids are
opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their
status should change during the course of the contract.)

DBE Deollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided. Include the
prime consultant if the prime is a DBE, and include DBEs that are not identified as subcontractors on the Exhibit 10-O1 form.
See LAPM Chapter 9 for how to count full/partial participation.

. Total Dollars Claimed — Enter the total dollar amounts for colummns 12 and 13,

Total % Claimed - Enter the total participation claimed for columns 12 and 13. SUM = (item “14. Total Participation Dollars
Claimed” divided by item “4. Total Contract Award Amount”). If the Total % Claimed is less than item “6. Contract DBE

Goal”, a Good Faith Effort (GFE) is required.

. Preparer’s Signature — The person completing this section of the form for the consultant’s firm must sign their name.

Preparer’s Name (Print) — Clearly enter the name of the person signing this section of the form for the consultant.

Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant.

Date - Enter the date this section of the form is signed by the preparer.

(Area Ceode) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for the

consultant.

Local Agency Section:

The Local Agency representative shall:

20.
21.
22.

23.
24.

25.
26.
27.

Local Agency Contract Number - Enter the Local Agency Contract Number.

Federal-Aid Project Numbex - Enter the Federal-Aid Project Number.

Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page
23,

Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section.

Local Agency Representative Signature - The person completing this section of the form for the Local Agency must 51gn their
name to certify that the information in this and the Consultant Section of this form is complete and accurate.

Date - Enter the date the Local Agency Representative signs the form.

Local Agency Representative Title - Enter the position/title of the person signing this section of the form.

(Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the

form.

Caltrans Section;

Caltrans District Local Assistance Engineer (DLAFE) shall:

28.
29.
30.

DLAE Name (Print) — Clearly enter the name of the DLAE.
DLAE Signature — DLAE must sign this section of the form to certify that it has been reviewed for completeness.
Date - Enter the date that the DLAE signs this section the form.
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ExasiT 15-H DBE INFORMATION — GOOD FAITH EFFORTS

Federal-aid Project No. __ Bid Opening Date

" The County of Monterey established a Disadvantaged Business Enterprise (DBE)
goal of % for this project. The information provided herein shows that a good faith effort was
made. -

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the
bidder’s eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the bidder
made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Date of Initial
Names of DBEs Solicited Solicitation Follow Up Methods and Dates
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The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is the
bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was made

available to DBE firms.

Bidder Normally - Percentage
Performs Item  Breakdown of  Amount of -
Items of Work = - (Y/N) - Ttems (%) Contract

The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBES, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs: ‘ '

Names, addresses and phone numbers of firms selected for the work above:

. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBESs:
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F.  Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equlprnent the DBE subcontractor purchases

or leases.from the prlme contractor or its affiliate: |

G. The names of agenc1es organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses

received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization . Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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CERTIFICATION OF LOCAL AGENCY

ITHEREBY CERTIFY that I am the of the
~_, and that the consulting firm of

,0r its representative has not been required (except

as herein expressly stated), directly or indirectly, as an express or implied condition in connection
with obtaining or carrying out this Agreement to:

(a) employ, retain, agree to employ or retain, any firm or person, or

(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or

consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

(Date) ' : (Signature)
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CERTfFICATION OF CONSULTANT, COMMISSIONS & FEES

I HEREBY CERTIFY that I am the . , and duly authorized
, whose address is

, and that, except as hereby

representative of the firm of

expressly stated, neither I nor the above firm that I represent have:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the

above consultant) to solicit or secure this agreement; nor

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the

- services of any firm or person in connection with carrying out the agreement; nor

(©) pgid; or agreed to pay, to any‘ firm, organization or person (other than a bona fide employee'
working solely for me or the above consultant) any fee, contribution, donation, or consideration
of any kind, for or in connection with, procuring or carrying out this agreement.

I acknowledge that this Certificate is to be made available to the California Depaftmeht of
Transportation (Caltrans) in connection with this agreement involving participation of Federal-aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature

Page 24 of 24
Revised 2/2013




Client#: 7691 PACIFCRES
DATE (MM/DD/YYYY)

"ACORD. CERTIFICATE OF LIABILITY INSURANCE aers

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

PRODUCER

Dealey, Renton & Associates
P. 0. Box 12675

Oakland, CA 94604-2675
510 465-3090

INSURED

NAIG #
29424

INSURERS AFFORDING COVERAGE
insurer a: Hartford Casualty Insurance Co.
NsuREr B: Twin City Fire Ins. Co.

surer ¢; Sentinel Insurance Co. LTD
INSURER D

INSURER E:

Pacific Crest Engineering, Inc.
444 Airport Blvd., Suite 106
Watsonville, CA 95076

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR1ADD"
e TYPE OF INSURANCE POLICY NUMBER R s | aTe famboma. LmiTs
A GENERAL LIABILITY 57SBWNI3739 05/21/13 05/2114 EACH OCCURRENCE $2,000,000
X | COMMERCIAL GENERAL LIABILITY DAMACE TORENTED $1,000,000
| CLAIMS MADE OGCUR MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY [ $2,000,000
GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $4,000,000
| pouicy [ X] 585 | | Loc B
c AUTOMOBILE LIABILITY 57UECUP1768 01/02/13 01/02/14 COMBINED SINGLELMIT | 54 000,000
X | Any Auto (Ea accident) ’ y
ALL OWNED AUTOS BODILY INJURY e
SCHEDULED AUTOS {Per person)
| X_| HIRED AUTOS BODILY INJURY s
X_| Non-owneD auTos (Per accident)
L PROPERTY DAMAGE $
(Per acoident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OGCUR CLAIMS MADE AGGREGATE 3
$
‘ DEDUCTIBLE $
RETENTION _ § $
B | WORKERS COMPENSATION AND 57TWECPF5162 01/02M13 01/02/14 X [ NESTAIU- | [oTH-
EMPLOYERS' LIABILITY
ANY PROPRIETOR/IPARTNER/EXECUTIVE EL. EACH ACGIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EmPLOYEE| $1,000,000
If yes, deseribe und
SPECIAL PROVISIONS below EL DisEASE - PoLicy Limit | 51,000,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
General Liability Excludes Claims Arising Out of the Performance of Professional Services.

Project Name/Number: On-Call Geotechnical Engineering Services.
County of Monterey, lts Agents, Officers and Employees are additional insureds as respects to General and
Automobile Liability. Such insurance Is Primary & Non-Contributory. See attachment.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
County of Monterey DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL __3{) . DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO.SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

Contracts Purchasing Department
168 West Alisal Street, 2nd

Floor

Salinas, CA 93901

cCB ©® ACORD CORPORATION 1988
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Terra Insurance Company
(A Risk Retention Group)
Twao Fifer Avenue, Suite 100
Corte Madera CA 94925

" CERTIFICATE OF INSURANCE

DATE . A RISK RETENTION 6ROUP
01/01/13 .

NAME AND ADDRESS OF INSURED

Pacific Crest Engineering, Inc.
444 Ajrport Blvd., Suite 106
~ Watsonville, CA 95076

This certifias that the "claims made” insurance policy (described below by policy number) written on forms in
use by the Company has been issued, This certificate is not a policy or a binder of insurance and is issued as
a matter of information only, and confers no rights upon the certificate holder. This certificate does not alter,
amend or extend the coverage afforded by this policy.

Thae policy of insurance listed below has been issued to the insured named above for the policy period
indicated. Notwithstanding any requirement, term or condition of any contract or other document with
raspect to which this certificate may be issued oy may pertain, the insurance afforded by the policy described
herein 1s subject to all the terms, exclusions and conditions of such policy. Aggregate fimits shown may have
been reduced by paid claims.

TYPE OF INSURANCE Professional Liability
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE
213198 01/01/13 12/31/13

$1,000,000 EACH CLAIM

LIMITS OF LIABILITY
$2,000,000 ANNUAL AGGREGATE

PROJECT DESCRIPTION
No project specified.

CANCELLATION If the described policy is cancelled by the Company before its
expiration date, the Company will mail written notice to the certificate holder thirty (30)
days in advance, or ten (10) days in advance for non-payment of premium. If the
described policy is cancelled by the insured before its expiration date, the Company will
mail written notice to the certificate holder within thirty (30) days of the notice to the
Company from the insured.

CERTIFICATE HOLDER : ISSUING COMPANY:
TERRA INSURANCE COMPANY
(A Risk Retention Group)

1

County of Monterey

Attn: Contracts/Purchasing Department
168 West Alisal Street, 3rd Floor
Salinas, CA 93901

. President




Insured: Pacific Crest Engineeting, inc.
Insurer: Hartford Casualty Insurance Co.

Policy Number: 57SBWNI3739
Policy Effective Date: 05/21/13
Additional Insured:

Name of additional insureds, cont'd: County of Monterey, lts Agents, Officers and Employses

EXCERPTS FROM: Hartford Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

C.WHO IS AN INSURED
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit
The person(s) or organization(s) identified in Paragraphs a. through f. below are additional
insureds when you have agreed, in a written contract, written agreement or because of a permit
issued by a state or political subdivision, that such person or organization be added as an
additional insured on your policy, provided the injury or damage occurs subsequent to the
execution of the contract or agreement, or the issuance of the permit. A person or organization Is
an additional insured under this provision only for that perlod of time required by the contract,
agreement or permit.
f. Any Other Party
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above,
but only with respect to liability for “bodily injury, “property damage” or “personal and advertising
injury” caused, in whole or in part, by your acts or omissions or the acts or omissions of those
acting on your behalf:

(a) In the performance of your ongoing operations;

(b} In connection with your premises owned by or rented to you; or

(c) In connection with “your work” and included within the “products- completed operations

hazard, but only if

(i) The written contract or written agreement requires you to provide such coverage to
such additional insured; and
(if) This Coverage Part provides coverage for "bodily injury” or “property damage” included

within the “products-completed operations hazard.
(2) With respect to the insurance afforded to these additional insureds, this insurance does not
apply to: “Bodily injury, “property damage” or “personal and advertising injury” arising out of the
rendering of, or the failure to render, any professional architectural, engineering or surveying
services, including: inspection, or engineering

E.5. Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned
in this policy to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).(b) ‘Primary And Non-Contributory To Other Insurance When Required By
Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary
and non-contributory with the additional insured'’s own insurance, this insurance is primary and
we will not seek contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)

If the insured has waived any rights of recovery against any person or organization for all or part
of any payment, including Supplementary Payments, we have made under this Coverage Part,
we also waive that right, provided the insured waived their rights of recovery against such person
or organization in & contract, agreement or permit that was executed prior to the injury or

damage.




EXCERPTS FROM CA 00001 (1001)
HARTFORD BUSINESS AUTO COVERAGE

Insured: Pacific Crest Engineering, Inc.
Policy Number:57UECUP1768
Policy Effective Dates: 01/02/13

Additional Insured:
Name of additional Insureds, cont'd: County of Monteray, Its Agents, Officers and Employees

Additional Insured: SECTION Il — LIABILITY COVERAGE
1. WHO IS AN INSURED: The following are “insureds”
c. Anyone liable for the conduct of an “insured”...but only to the extent of that liability.

Primary Insurance: SECTION IV — BUSINESS AUTO CONDITIONS

B. General Conditions - 5. Other Insurance
a. For any covered “auto” you own, this Coverage Form provides primary insurance. For any
covered “auto” you don’t own, the insurance provide by this Coverage Form is excess over any

other collectible insurance.
c. Regardless of the provisions of paragraph a. above, this Coverage Form's Liability Coverage

is primary for any liability assumed under an “insured contract”.

Cross Liability Clause: SECTION V — DEFINITIONS

G. “Insured” means any person or organization qualifying as an insured in the Who is An
Insured provision of the applicable coverage. Except with respect to the Limit of Insurance, the
coverage afforded applies separately to each insured who is seeking coverage or against whom
a claim or "suit” is brought.

EXCERPTS FROM HA9916 (0302)
HARTFORD COMMERCIAL AUTOMOBILE BROAD

FORM ENDORSEMENT

15. WAIVER OF SUBROGATION — We waive any right of recovery we may have against any
person or organization with whom you have a written contract that requires such waiver
because of payments we make for damages under this Coverage Form.
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES = '

WITH SURVEYORS. ARCHITECTS, ENGINEERS & DESIGIN PROFESSIONALS
$100,000 AND LESS

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of Cahforma (heremafter “County” and:

Pacific Crest Engineering, Inc. . .. %! _ B
(hereinafter “CONTRACTOR”) ;

this Agreement The services are,gener
Provide' iOn-Cdll-Géotechnical Engine

of Pubhc Works:(RFQ-#10249) -

provismtm set‘forth indxhi ) ; 61
paydble b County to CONTRACT@Raunder ﬂais‘-Agreement 5ha

OF. AQBEEMENT Tho tert of ‘his dgréément

Exhtbit B
Exhibit G

5, PERFORMANGE;.,ST iepg,

5.01., CONTRACTOR Warrants that: CONTRACT@TR' “ind’ CONTRACTOR’S agents, employees, and
subcontractors performing services tndej this Agree, ent. -are: speclally frained, experienced, competent, and
appropriately licensed to perform the work anddsliverthe services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

. Pacific Crest Engineering, Inc.

PSA $100,000 or Less for 1 of9  Project ID: () ¥ o eotical Frxincoring Servi
Surveyors, Architects, Engineers & Design Professionals RI:/EAEZ D e;z:;;‘;‘f ifPilgallril:%r&gEk servmes
Revised 09/30/08 Term: September 1, 2011 - September 1, 2013

Not to Exceed: $100,000.00
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Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing tequirements.

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the perfonnance of its.obligations umderthis Agreement.

6. PAYMENT CONDITIONS

6.01. CONTRACTOR shall 'submlt to the Contract Admjmstratm an mvo1ce on a form acceptable to
County. If not. othérwise; spec1ﬁed the CONTRACTOR may, submit such mv01ce ,penodmally or at the

completion of’ serv1ces but in‘any event ‘ot later than 30: days dfter Gompletlon of services. The invoice shall
For. thesprevigii: rperlc)d together w1th an; 1temxzed basis for

Wntten nouce Fto CONTRACTOR “Good cause” mcludes the ' r ON’IRACTOR 1o perform the
required ‘sérvices: it the: ‘tinde. and |1n the manner'proV1ded und' - thii ,greement If County iterminates this
Agreement::for good cause, #the Oounty “mdy :ibe, -telisve of” the payment of" afly . cons1derat10n to
CONTRACT@R, and“theiCounty mdy proceed the work-in 1y, manher, which/County: deems proper. The
cost to the County shall be deducted from" any sum due the CONTRACTOR under this Agreement

8. INDEMN.[FICATION

8.01 For purposes of the followmg mdemmﬁcatmn prowsmns (“Inde1nmﬁcaﬁon Agreement”), “des1g;n
professional” has the same meaning-as set:forth i Cahfomla Ciwil! iCode section 2782.8. If any term, provision
or application of this Indemnification Agieement is Hfolind to be invalid, in violation of pubhe policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other texrms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemmnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemmnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSA $100,000 or Less for 20f9  Project ID: Igaclgol lcéest Enlgmeelx%lg, Inc. q
Surveyors, Architects, Engineers & Design Professionals n-Call Geotechnical Engineering Services
yors, » 08 gt RMA - Department of Public Works

Revised 09/30/08 Term: September 1, 2011 - September 1, 2013
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8.02 Indemnification for. Design Professional Services Claims; CONTRACTOR shall indemnify, defend

and hold harmless COUNTY, its governing board, directors, officers, employess, and agents against any claims
that arise out of, or pertain to, or relate to the negligence, recklessness, or willful misconduct of the
CONTRACTOR, its employees, subcontractors, and agents in the performance of design professional services
under this Agreement, excepting only liability arising from the sole negligence, active negligence or willful
misconduct of the COUNTY, or defectin a des1gn furmshed by the COUNTY.

8.03 Indennnﬁcatlon for All: Othier Clanns or. Loss,"For any ‘claim, loss, injury, damage, expense or
liability other than claims.arsing out of ithe CONTRACTOR?S- perfonnance of design professional services

under this Agreement,. CONTRACTOR shall mdemmfy, defefid andthold harmless COUNTY, its governing
board, directors, ofﬁcers, employees, and agents agamst any claim for loss, injury, damage expense or liability
resulting from or-alleging injury to or: death .of afy petson-or, Joss of:use of or damage 4o property, arising from
or related to: “the ;performance: of iservices under, th;ls....Agreement by C@NTRACT@R, its employees,
subcontraotors or agents, exceptmg only .l1ab11:_t i 'smg froth' the! sole neghgence .active neghgenoe or willful
sconduct of the*COUNTY oF defect:in'a, d&tignfiimished bythe! OUNTY:." S

'S Contracts/Purehasmg Department
a “Notice to Preceed” w1th the work
ulred and the: 'County has approved

unless ot’herwxse duected .The -Contractor shall not réeé]
v'="under th.1s Agreement unt11 ,1t has obtamed all msuranceL

alphabeuc and ﬁnanc1al s1ze category ratmg of :not less. ’*A— VJI acoordmg to rthe current
ompaty, of. equal ﬁnanc1a1 stablhty that 1s a] proved by the

Count}ﬁs Purchasmg Manager L

9,03 Inso:sa'nce 4‘5overage Requnemeots W1thout l1m1t1ng C@NTRACTOR!S; duty to indemmify,
CONTRACTOR shall maintdin in effect thloughout the "ferm of ’chls "Agreement a policy or
policies of i msurance w1th the followmg mmamum lnmts of 11ab111ty

bty msm apiee, moludmg "t not hlmted to premises and operations,
including coverage for Bodily Thjuiy and Ploperty ‘Damage, Personal Injury, Contractual Liability,
Broad form Property Damage, Independent Contractors, Products and Completed Operations, with

a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence,
U Modification (Justification attached; subject to approval).

PSA. $100,000 or Less for 30f9  Project ID: Pacific Crest Engineering, Inc.
On-Call Geotechnical Engineering Services
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Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $500,000 per occurrence.

'] Modification (Justification attached; subject to approval).

Workers’ Compensatmn Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with: CahformaLabor ‘Gode section 3700 and with Employer’s Liability

limits not less than $1 i000 ood"'éach person $1 ooo 000 ,each accident and $1,000,000 each
dlscase N

’

those mpersons authonzed by a hcense to engage Jn a busmess cr professmn regulated. by the
de), it the amount of no’c less than $1 000 OOO per clalm

eptable to the Countzs/“and 1ssued and |

~executed by.an adlmtted insuter authonzcd to transact Insm anc"é., ii':iness in the State. of Cahforma u"Unless
otherwase spec1ﬁed by ﬂnsxAgreement all 'sych insurance shall be: ritter:on an occurrence Jbasis, or, if the

.,.,-,;pol1cy is not wr1ttenlon an. occm‘rence,bam, suc'h,pohcy wﬁh the cov fage requ:red herem shall. ccnja.nue in
f §°d ‘ ance of services

above reqmrements. i

Commercial ;zeneml lzabzlzz‘v and automobile lzabzlzz‘v Dolzczes .s'hall provzde aiiendorsement naming the
County of Monterev. iits officers, agents and emvlovees .as Additional Insuvids with respect to liability
arising out of the CONTRACTOR ‘Siwork, mcludmo ongoing: and completed operations,_and shall further
provide that such insurance His primary. znsumnce fo_any_insurance or self<insurance maintained by the
County and that the insurance of thi Additional Insreds shall not be called wpon to contribute to a loss
covered by the CONTRACTOR’S insurance. The required endorsement form for Commercial General
Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10

01 (2000). The required endorsement form for Automobile Additional Insured endorsement is 1SQ Form

CA.2048 02 99

PSA $100,000 or Less for 40of9 ProjectID: lgwgc] FéesttEnlgmeelrgg, Inc. o
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Prior to the execution of this Agresment by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval
of insurance shall in no way modify or change the mdemmﬁcatron clause in this Agreement, which shall

continue in full force and effect o

'~.'.A=‘

CONTRACTOR shall :at ! alI tnnes durmg the’ term, of this Agreement maintain in force the insurance
coverage required.; under thrs Agreement and shall send without demand by County, annual certificates to
County’s Contract Adrmmstrator and County §s Contracts/Purchasmg ‘Division:: If the certificate is not
received by the expnatron date, County shall-notify. CONTRACTOR and CONTRACTOR shall have five

calendar days to send inl the cernﬁcate, ev1dencmg ale} lapse ' .coverage dunng the Adnterim. Failure by
is. 8. thls Agreement Whlch entrtles County, at its

.conﬁdennal records OF's other conﬁdentral
1 with: therperformance of: *t]:us Agreement

underzthls Agreement AAAAA B

10 03 Manntena:nce of Recerds‘ CONTRACTOR shall prep re, imdintain, and preserve all 1eports and
records. thatimay. e reunred by Foderal, 'staté, and i es and '1egu1at1ons related to services
perfonned unde' thls Agreement. CONTRACT@R slia]l- mamtam such records for &' penod of at least three
Seipt of final payment “under th18 Agreement Ifany 11t1gatron, claim, Jhegotiation, audit
exceptlon, or,othel achon relating 16 ‘this Agreement is l,penthng at the end’of; the thiee year period, then
CONTRACTOR ,shall retam sa1d recor, ds untll such acnon is. resolved s

10.04. Accessto and Kudit of Reoords . The COunty shall *have the rlght to examine, monitor and audit
all records, documents, ccnditrons, and acnvmes of the CONTRACTOR and its subcontractors related to
services provided under this Agreement Pmsuant to Govemment Code section 8546.7, if this Agresment
involves the expenditure of public funds in excess ' 0f"$10,000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years

after final payment under the Agreement.

50f9  Project ID: Pacific Crest Engineering, Inc.
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10.05. Royalties and Inventions.. County shall have a royalty-free, exclusive ‘and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of

or under this Agreement. CONTRACTOR. shall not publish any such material without the prior written
approval of County.

11. NON-DISCRIMINATION,  During,_ the. perfonnance «of. this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully :discrifninate. agamst any pérson because of race, religious creed, color,
sex, national origin, ancestry, physxeal d1sab111ty ‘méntal d:sablhty, ‘thedical condition, marital status, age
(over 40), or sexual.orientatiori, either in C@NTRACTOR’S employment praotroes ot in the furnishing of
services to recipients. CONTRACTOR shall-ensure that the evaluation and treatment of its employees and
applicants for. employment and allpersons rece1v1ng and: requestmg services are. free of such discrimination.
CONTRACTOR :and any subcontiactor shall, in the performance of this Agreement fu]ly comply with all
federal, state,” and local laws and regulatlens wlnch proh1b1t discrimination. The pioyision of services

prnnanly ot excluswely “fo" such’ target populatlon a8, may .be demgnated in'this Agreement shall not be
deemed to be prolnb1ted dzscrnnmatmn . :

thIS Agreement has been or

;provrelone sha]l be+ deemed a part" thl Agreement 's though fully set:t‘orth herem Uponfrequest, 1County
ictite lGOl\lTRAC'.[‘@R atno 008t10" CONTRACTOK Pk

rk. dut1es, and obhgatlons aunder this

_Agreement CONTRACTORAS at aIl times acting and perfonmng §:4n 1ndependent contractqr- and not as
zan employee of the. Ceunty No offerior obl1gat10n of permanent. employment with the County or partlcular
i County department ‘or's agency 1s'1ntended in any mannet;.and-CONTRACTOR shall; not become efititled by

'vn'tue ef th1$ Agreement to recelve Arom. County any form of employee beneﬁts mcludmg but not; h.mlted to
is urance or dlsabil.tty ‘beneﬁts

(1

Agreement In cenneetlon therew1th CONTRACTOR shall defend mdemmfy, and hold County harmless
from"* any and:atl llablhty Wlnoh County ma meur-'becaus f CONTRACT@R’S fa1lure to pay isuch taxes.

14. NOTICES Netw ' qulred undelithls Agreement. shall 'be’dehvered pelsonally or by ﬂlst~class, postage
pre-paid mall to the:County and CONTRA,C,TOR’S confract. adm1n1strat01s at'the. addresses listed below:

FOR CONT;RACTOR

F@R‘COUNTY

Dalia Manscal—Mamnez, Management A:nalyst : ’Mlchael Kleames, Pres1dent

Name and Title~ "4+, ‘ L o1 +n7 Name and Title
County of Monterey, Resource Management Agency N Pl Crest Engineering, Inc.
168 West Alisal Street, 2nd Floor, Salinas, CA 93901 444 Airport Bivd,, Suite 106, Watsonville, CA 95076
Address - Address
(831) 755-8966 (831) 722-9446
Phone Phone

6 of 9 Project ID: Pacific Crest Engineering, Inc.
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15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in

any mannet ot to any degree with the full and complete performance of the professional services
required to be 1enderec1 under this-Agreement::

..,

15.02 Amendment. This. Agreement may be amendea or modlﬁed only by an instrument in writing s1gned
by the County and the CONTRACTOR R, ST

15.03 Wa1ver Any walver of any ten;ns and condmons of this- Agreement must ’be +in writing and signed
by ‘che County and the CONTRACTOR A_walver of a_ny of the ,terms and oondltlons of this

L anterest or obligations n:this Agreement mthout fhié pno Wnttenlconsen’c of the. County None of the
sservioes covered by this Agreement. sha]l be: su"bcontraeted'wﬁhout the pnor wntten approval of the

County Notwithstanding any such Subcoritract; CON‘If v
' performanoe ofall requu'ements of th15 Agreement )

Agreement

15.10 Time is of ﬂae Essence “Time i 1s of the essenoe m eaoh and all of the prov131ons of this Agreement,

15.11 Governing Law ThlS Agleement sha].l be govemed ‘by and anterpleted under the laws of the State of
California. EREEI

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the

PSA $100,000 or Less for 70f9  Project ID: Pacific Crest Engineering, Inc,
Surveyors, Architects, Engineers & Design Professionals On-Call Geotechnical Engineering Services
Revised 09/30/08 RMA ~ Department of Public Works
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effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

15.15 Authority,  Any individual executmg sthis; Agreement on behalf of the County or the
CONTRACTOR represents and ‘warrants, hereby tiat He-or: she has the requisite authority to enter

into this Agreement -on, behalf of such party and bmd the party to the terms and conditions of this
Agreement : ORI Gl

15.16 Integzanon ThJS Agreement mcludmg the' exhlblts, represent the entlre Agreement between the
County and the CONTRACTOR with. Tespect:to the subject matter: ‘of ﬂns Agreemen’c and shall
supersede all prior nego’aatlons, representat1ons : greements either wiitten ‘or-oral, between the

:County andithe CONTRACTOR as:0f the-effective.date of this. Agreement Whlch is’ the date that the

E:JCounty srgns the Agréerhet

il ':evaﬂ iand’ control
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IN WITNESS WHEREOF, County and CONTRACTOR

year written below.

- COUNTY OF-MONIEREY

By: A g
Contr etsfPﬁChésmg,:O’fﬁper 5

Date: TRt DA
PR D

have executed this Agreement as of the day and

CONTRACTOR

. _‘:."P4a_.c1ﬁg :érbst,Engineéring, Inc.

sContractor’s. Buginess Name*

%o,

|- (Signahite of Chair, l?rééfaqnt, or
. ViegPresident)® -

“Name and Tifle

i

"(Sig.igja;}'z‘resofSefc;reta‘t‘y‘,'Asst. Secretary; CEQ;
Treastirer: or ‘Asst, Treasurer)* ' :

e

..

Appiayed:§'tb Lisbility Provisions’

W
t]

" RiskManagernent .

By

Date:

holuding iinited;

*INSTRUCTIONS: Tf CONTRACTOR is a corporatior,

abﬂity and nqgﬁpféﬁi.horporaﬁons, the full legal name of

the corporation shall be set forth above-together with the signatures of-two Qpéciﬁed- offigers, If CONTRACTOR is a parinership, the

name of the partnership shall be set forth above tegether with the signature:

on behalf of the partnership. If CONTRACTOR is cohtracting in. andndividiial capacity,

business, if any, and shall personally sign the Agreement,

of 4:partner who has authority to execute this Agresment
the individual shall set forth the name of the

! Approval by County Counsel is required only if changes are made to the standard provisions of the PSA
2 Approval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9-

PSA $100,000 or Less for 90of9
Surveyors, Architects, Engineers & Design Professionals
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

ON-CALL GEOTECHNICAL ENGINEERING SERVICES

CONSTRUCTION SURVEYS

Provide Geotechnical Engineering for projects and investiéations in the COUNTY related to
soils, grading, slopes, and hydrogeology. Staff assigned to COUNTY projects for
geotechnical engineering tasks shall be licensed in the State of California as a Geotechnical

Engineer or Engineering Geologist.

A Final Foundation Report for use for bridge design will be required. The required
geotechnical operations and analysis for the report will include the following activities:

1) Drilling operations for field exploration for core samples;

2) Laboratory testing of core samples;

3) Engineering analysis of test data;

4) Development of Geotechnical Report for use in Bridge Design;

5) Final Foundation Report; and
6) Log of test borings sheet that will be included in the bridge design plans.

The Final Foundation Report will make recommendations for foundation design based on the
soil data obtained from the core samples for the site. The report should include design
recommendations for foundation types, footing elevations, lateral design capacities and other
pile foundation recommendations. The report also should discuss seismic considerations,
evaluate the liquefaction potential and comment on the site soil conditions. Information
related to the latest Caltrans seismic design criteria including a recommended Acceleration

Response Spectra (ARS) curve will be provided.

Design review through final design of a bridge project and geotechnical support during
construction will also be provided.

CONSTRUCTION MATERIAL TESTING

Construction material testing in support of County road and bridge construction projects will
be provided. The work may include testing conorete trial batches, determining soil
properties, testing structural welds, x-ray structural, providing a report on the structural test
made, and quality control testing on asphalt paving projects. Familiarity with Caltrans and
American Society for Testing and Materials (ASTM) test methods is requited.

The capacity to provide on-site and laboratory testing services for construction materials such
as soils, aggregates, hot-mix asphalt, asphaltic oils, steel, Portland cement, and concrete is

required.

A thorough knowledge of civil engineering principles and practices and site improvement
design requirements is a requirement for Staff assigned to County projects.  Staff shall
possess current certification to conduct relevant material testing in accordance with
California Test methods and/or ASTM test methods. Staff assigned to County projects must

be approved by a County representative.

Page 1 of 4
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i EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROY. . bNS
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Lﬁfic Crest Engmeermg Tnc. éi%@-» www.dpacific-crest.com

444 Airport Blvd, Suite 106
Watsonville, CA 95076
Phone: 831-722-9446

* Fax: 831-722-9158

PACIFIC CREST ENGINEERING INC.

STANDARD FEE SCHEDULE — GEOTECHNICAL GROUP -
June 1, 2010

s

The following schedule presents our rates for professional services. If desired, services other
than construction observation and testing can be contracted on a negotiated fixed fee basis,
Hours and mileage for professional and technical services are charged portal—to~porta1 from our
office. Services during construction, such as testing and observation of grading, require both
professional and technical services. Depending on the scope and duration of the construction

pIOJeot an opunon of probable cost can be made Mﬂm&m—ﬁee—fe;am;ej@et—m-%%-@@—
: ; =S : Ml/mZ/ 3] zsl ]

al sy A e
Contractor's Tnitials

PROFESSIONAL SERVICES . - Billing Rate e
$ 180.00 perhowr

=2

» Principal Engineer

Associate Engineer\Geologist § 160.00 per hour
Senior Engineer\Geologist $ 150.00 per hour
Staff Engineer\Geologist II § 135.00 per hour
Staff Engineer\Geologist I § 125.00 per hour
Senior CAD Operator § -90.00 per hour
CAD Operator § 85.00 per hour
Administrative Staff § 70,00 per hour
Expert Witness $ 280.00 per hour
TECHNICAL SERVICES
Senior Field Engineer (Prevailing Wage Projects)* $ 99.00 per hour
Staff Field Engineer (Prevailing Wage Projects)* $ 93.00 per hour
Senior Field Engineer (Ndn-Prevailing Wage Projects - Residential)* $ 95.00 per hour
Staff Field Engineer (Non-Prevailing Wage Projects - Residential)*  § 89,00 per hour
Lab Technician § 80.00 per hour

*Note: Includes nuclear density testing. Minimum charge of two hours per site visit.

OVER TIME (see next page)
1.5X hourly rate

Over Time
Sunday/Holiday 2.0X hourly rate
Night Shift 1.2X hourly rate

Page 2 of 4,




EXHIBIT A — SCOr £ OF SERVICES/PAYMENT PROY!  DNS
Pacific Crest Engineering Inc. Standard Fee Sohedule—2010
www.4pecific-crest.com L ‘ - Page2

yd [

MILEAGE EXPENSES

a o

Auto Mileage

Drill Rig Mileage ' © No Ghange
o ) Contractor’s Initials | Dats
OVERTIME, :

Overtime, when applicable, shall be defined .as worlking more than 8 hours in any one day, more
than 40 hours in any one week, and any Work performed on Saturdays, Sundays, and Holidays.
Déuble time is billed for Sunday and Holiday work, and for work performed in excess of 8 hours
on Saturdays. All other overtime hours are billed as time and a half, Night shift'work is shift
work commencing after 2:00 pm or before 4:00 am during amy 24 hour period starting at 12:01
am. Our normal working hours are 8:00 am to 5:00 pm, Monday through Friday.

FIELD TESTS

oad tests, vane shear tests, peizometer installations, slope ’ .
i

Plate bearing load tests, pile ]
charged at standard engineering and

inclinometer mstallations, and other specialtests will be ;
personne] rates, plus cost of special equipment. i
-

INCIDENTAL EXPENSES

Consultant shall be paid the actual cost plus fifteen percent of all other out-of-pocket expenses,
including any costs of air fravel, applicable sales, use and city taxes, as well as miscellaneous

outside services and facilities, including: subconsultant or subcontractor fees; equipment rental,
drill rig, underground locator, renderings, overnight delivery, permit and plan check fees, and : \

similar expenses.

SUBSISTENCE

Qubsistence charges shall include the actual net cost plus fifteen percent of meals, lodging and
local transportation, including car rental costs inourred whenever the Consultant's employees are
al place of business. In liew of this charge of cost plus

required to be away from their norm
fifteen percent, Consultant end Client may agree ona tump sum per diem charge to cover

subsistence,

PRINTS AND SPECFICATIONS

Reproduction charges for prints and specification books for client use in bidding or
construction or al client request will be billed at cost plus fifteen percent.

COPIES OF PREVIOUS REPORTS

sssued work will be billed on a time and material basis (minimum

Orders for copies of previously
charge of $25.00).

Page 3 of 4




EXHIBIT A —'SCOY-OF SERVICES/PAYMENT PROVI_ NS

Standard Fee Schedule — 2010

¢ pacific Crest Engineering Inc.
Page 3

" www.4pacific-crest.com

DRILLING AND SAMPLING Billing Rate

Drill Rig including crew - truck mounted or crawler mounted:

Mobilization Cost + 15%

Straight Time Cost+15%

Over Time Cost+15% ..
. Cone Penetrometer Rig (CPT) Cost + 15%

CPT Travel Time & Mobilization Cost + 15%

Drilling is charged at 4 hours minimum.
Time is charged portal-to~portal from the drilling rig yard.

Casing, Shelby tubes and any special sampling or subcontract equipment will be charged at cost

plus iR g slaly)
10%  Contractor’s Initials Date
LABORATORY TESTS .

Atterberg Limits: Plasticity Index, ASTM D-4318 (Wet, Method A) $245.00
Plasticity Index, ASTM D-4318 (Dry, Method B) $175.00
Compaction Curves:  a. Standard, 4” Mold ASTM D-698 $185.00
. b. Modified, 4” Mold, ASTM D-1557 $210.00
¢. Modified, 6” Mold, ASTM D-1557 $250.00
d. Cal-Impact, Caltrans 216 $340.00
e. One Point Verification $ 85.00
Consolidation, ASTM D-2435 $390.00
Direct Shear: a. CD Peak and Residual $655.00
b. CU Peak and Residual $300.00
¢. UU Peak and Residual $300.00
Moisture Determination and/or Unit Weight, ASTM D-2216 $ 25.00
R-Value, ASTM D-2644 $255.00
R-Value, cement, lime, or other additives, ASTM D-2844 $290.00
Sand Equivalent $115.00
Grain Size Analysis, Sieve, and Hydrometer ASTM D-422 $190.00
Sieve Analysis, w/#200 wash, ASTM D-422 $115.00
#200 Sieve Analysis w/wash ASTM D-1140 . $ 80.00
Specific Gravity, ASTM D-854 $ 95.00
Expansion Pressure, ASTM D-3877 $170.00
Sample Preparation (per hour) $ 80.00
§ 75.00

Unconfined Compression, ASTM D-2166

Triaxial, permeability and other special testing and hourly rates are individually quoted.

Page 4 of 4
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Tn compliance with RFQ #10249, General Provisions (GP) Section 5.0, Agreement to Terms and
Conditions, if the project for which the CONTRACTOR is ultimately hired for is funded with
Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with the Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately. for each individual project by CONTRACTOR and submitted to County
for approval prior to County issuing CONTRACTOR with a Notice to Proceed for the project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA.
Funds.

Page 1 0f27
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE I CONTACT INFORMATION

County Project Manager Contractor. Project Manager ~
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:

ARTICLE I TERMS

All references to “Contract” herein shall include the County of Monterey Agreement for
Professional Services. '

ARTICLE TII ALLOWABLE COSTS AND PAYMENTS (Check one box only)

O The method of payment for this contract will be based on actual cost-plus-a fixed
fee.

A. The COUNTY will reimburse the CONTRACTOR for actual costs (including labor costs,
employee benefits, travel, equipment rental costs, overhead and other direct costs)
incurred by the CONTRACTOR in performance of the work, The CONTRACTOR will
not be reimbursed for actual costs that exceed the estimated wage rates, employee
benefits, travel, equipment rental, overhead, and other estimated costs set forth in the
CONTRACTOR’s executed Proposal, unless additional reimbursement is provided for by
confract amendment. In no event, will the CONTRACTOR be reimbursed for overhead
costs at a rate that exceeds the COUNTY’s approved overhead rate set forth in the
executed Proposal. In the event that the COUNTY determines that a change to the work
from that specified in the Executed Proposal and contract is required, the contract time
and/or actual costs reimbursable by the COUNTY shall be adjusted by confract
amendment to accommodate the changed work, The maximum total cost as specified in
Paragraph “H* shall not be exceeded, unless authorized by contract amendment.

B. In addition to the allowable incurred costs, the COUNTY will pay the CONTRACTOR a
fixed fee of § . The fixed fee is nonadjustable for the term of the

contract, except in the event of a significant change in the scope of work and such
adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates
specified in the executed Proposal.

D. When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY Project Manager before exceeding such cost estimate.

Page 2 of 27




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Progress payments will be made monthly in arrears based on services provided and
allowable incurred costs. A pro rata portion of the CONTRACTOR’s fixed fee will be
included in the monthly progress payments. If CONTRACTOR fails to submit the
required deliverable items according to the schedule set forth in the Statement of Work,

the COUNTY shall have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

No payment will be made prior to approval of any work, nor for any work performed
prior to the approval of this contract,

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’S Finance Division of an itemized invoice, Invoices shall
be submitted no later than 30 calendar days after the performance of work for which the
CONTRACTOR is billing. Invoices shall detail the work performed on each milestone
and each project as applicable. Invoices shall follow the format stipulated for the
executed Proposal and shall reference this contract name and the COUNTY’s Project
Manager. Final invoice must contain the final cost and all credits due to the COUNTY.
The final invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR’s work, Invoices shall be mailed to the COUNTY’S Finance Division

at the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2" Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY including the fixed fee shall not exceed the
amount identified in Section 2 of the County of Monterey Agresment for Professional

Services.

Salary increases will be reimbursable if the new salary is within the salary range
identified in the executed Proposal and is approved by the COUNTY’S Project Manager.

For personnel subject to prevailing wage rates as described in the California Labor Code,
all salary increases which are the direct result of changes in the prevailing wage rates are

refmbursable,

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of payment for this contract will be based on specific rates of
compensation. (on-call contracts).

Specific projects will be assigned to the CONTRACTOR through issuance of Scope of
Services. '

Page 3 of 27
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EXHIEBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

After a project to be performed under this contract is identified by the COUNTY, the
COUNTY will prepare a draft Scope of Services; less the cost estimate. A draft Scope of

Services will identify the expected results, project deliverables, period of petformance,
and project schedule, and will designate a COUNTY Project Coordinator, if different
than the Project Manager. The draft Scope of Services will be delivered to the
CONTRACTOR for review, The CONTRACTOR shall return a Proposal within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of
hours and hourly rates per staff person, any anticipated reimbursable expenses, overhead,
fee if any, and total dollar amount. After agreement on the Proposal has been reached on
the negotiable items and total cost; the finalized Proposal shall be signed by both the
COUNTY and the CONTRACTOR (hereinafter “executed Proposal”™).

The CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
the CONTRACTOR’s executed Proposal. The specified hourly rates shall include direct
salary costs, employee benefits, overhead, and fee.

In addition, the CONTRACTOR will be reimbursed for incurred direct costs other than
salary costs, and other costs that are identified in the executed Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the Executed Proposal.

When milestone cost estimates are included in the executed Proposal, the
CONTRACTOR shall obtain prior written approval for a revised milestone cost estimate
from the COUNTY’s Project Manager before exceeding such estimate.

Progress payments for each Proposal will be made monthly in arrears based on services
provided and actual costs incurred.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY, and notification to proceed has been issued
by the COUNTY’s Project Manager. No payment will be made prior to approval or for
any work performed prior to approval of this contract,

A Proposal is of no force or effect until returned to the COUNTY and signed by an
authorized representative of the COUNTY. No expenditures are authorized on a project
and work shall not commence until a Proposal for that project has been executed by the

COUNTY.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by the COUNTY’s Finance Division of an itemized invoice. Separate
invoices itemizing all costs are required for all work performed under each Proposal.
Invoices shall be submitted no later than 30 calendar days after the performance of work
for which the CONTRACTOR. is billing, or upon completion of the Proposal. Invoices
shall detail the work performed on each milestone, on each project as applicable. Invoices
shall follow the format stipulated for the executed Proposal and shall reference this
contract name and the COUNTY”s Project Manager. Credits due to the COUNTY must

Page 4 of 27




@ ()

EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

be reimbursed by the CONTRACTOR prior to the expiration or termination of this
contract. Tnvoices shall be mailed to the COUNTY"s Finance Division at the following
address: ' '

County of Monterey

Resource Management Agency

Department of Public Works

168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY for an’individual executed Proposal shall not
exceed the amount agreed to in the executed Proposal, unless authorized by contract

amendment.

The total amount payable by the COUNTY for all Proposals resulting from this contract,
shall not exceed the amount identified in Section 2 of the County of Monterey Agreement
for Professional Services. It is understood and agreed that there is no guarantee, either
expressed or implied that this dollar amount will be authorized under this contract

through Scope of Services.

All subcontracts in excess of $25,000 shall contain the above provisions.

The method of paymenf for this contract will be based on lump sum.

The total Tump sum price paid by the CONTRACTOR will include compensation for all
work and deliverables, including travel and equipment described in the Statement of
Work of this contract. No additional compensation will be paid to the CONTRACTOR,
unless there is a change in the scope of the work or the scope of the project. In the
instance of a change in the scope of work or scope of the project, adjustment to the total
Jump sum compensation will be negotiated between the CONTRACTOR and the
COUNTY. Adjustment in the total lump sum compensation will not be effective until
authorized by contract amendment and approved by the COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work
completed by the CONTRACTOR. If CONTRACTOR fails to submit the required
deliverable items according to the schedule set forth in the Statement of Work, the
COUNTY shall Have the right to delay payment and/or terminate this Agreement in
accordance with the provisions of Section 7 of the County of Monterey Agreement for

Professional Services.

The CONTRACTOR shall not commence performance of work or services until this
contract has been approved by the COUNTY and notification to proceed has been issued
by the COUNTY’S Project Manager. No payment will be made prior to approval of any
work, or for any work performed prior to approval of this contract.

The CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit,
upon receipt by-the COUNTY’S Finance Division of an itemized invoice. Invoices shall
be submitted no later than 30-calendar days after the performance of work for which the
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CONTRACTOR is billing. Invoices shall detail the work performed on each milestone,
on each project as applicable. Invoices shall follow the format stipulated for the executed
Proposal and shall reference this contract name and the COUNTY s Project Manager.

Final invoice must contain the final cost and all credits due the COUNTY. The final
invoice should be submitted within 60-calendar days after completion of the
CONTRACTOR’s work. Invoices shall be mailed to the COUNTY’s Finance Division at

the following address:

County of Monterey

Resource Management Agency
Department of Public Works
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

Attn: Finance Division

The total amount payable by the COUNTY shall not exceed the amount identified in
Section 2 of the County of Montersy Agreement for Professional Services.

All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE IV CHANGE IN TERMS

A,

The CONTRACTOR shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by the COUNTY’s

Project Manager.

There shall be no change in the CONTRACTOR’s Project Manager or members of the
project team, as listed in the executed Proposal, which is a part of this contract without
prior written approval by the COUNTYs Project Manager.

ARTICLE V COST PRINCIPLES

A

The CONTRACTOR agrees that the Contract Cost Principals and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31,000 et seq., shall be used to
determine the allowability of cost individual iterns.

The CONTRACTOR also agrees to comply with federal procedures in accordance with
49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governements.

Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to

the COUNTY.
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EXHIﬁIT B - FEDERAL PROVISIONS -
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE VI CONTINGENT FEE

The CONTRACTOR warrants, by execution of this contract, that no person or selling agency
has been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerags, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by the

CONTRACTOR for the purpose of securing business. For breach or violation of this warranty,
the COUNTY has the right to annul this contract without lability; pay only for the value of the
wortk actually performed, or in its discretion to deduct from the contract price or consideration,
or otherwise recover the full amount of such commission, percentage, brokerage, or contingent

fee.
ARTICLE VII RETENTION OF RECORDS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Government Code 8546.7,
the CONTRACTOR, subcontractors, and the COUNTY shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract,
including but not limited to the costs of administering the contract, All parties shall make such
materials available at their respective offices at all reasonable times during the contract petiod
and for three years from the date of final payment under the comtract. The state, the State
Auditor, the COUNTY, FHWA, or any duly authorized representative of the federal government
shall have access to any books, records, and documents of the CONTRACTOR that are pertinent

to the contract for andit, examinations, excerpts, and transactions, and copies thereof shall be
furnished if requested.

Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE VIII DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this contract
that is not disposed of by agreement shall be decided by the COUNTY’s Director of
Public Works, who may consider written or verbal information submitted by the

CONTRACTOR.

B. Not later than 30 days after completion of all deliverables necessary to complete the
plans, specifications and estimate, the CONTRACTOR may request review by the
COUNTY Board of Supervisors of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, not its consideration by the committee will excuse the
CONTRACTOR from full and timely performance in accordance with the terms of this

confract,
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

ARTICLE IX SUBCONTRACTING

A,

The CONTRACTOR. shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Project Manager, except

that, which is expressly identified in the Executed Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all the provisions stipulated in this contract to be applicable to subcontractors.

Any substitution of subcontractors must be approved in writing by the COUNTY’s
Project Manger. '

ARTICLE X INSPECTION OF WORK

The CONTRACTOR and any subcontractors shall permit the COUNTY, the State and the
FHWA, if Federal participating funds are used in this contract, to review and inspect the
project activities at all reasonable times during the performance period of this contract

including review and inspection on a daily basis.

ARTICLE XI SATETY

A,

The CONTRACTOR shall comply with OSHA regulations applicable to
CONTRACTOR regarding mnecessaty safety equipment or procedures. The
CONTRACTOR shall comply with safety instructions issued by the COUNTY Safety
Officer and other COUNTY representatives. CONTRACTOR personnel shall wear hard
hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY
has determined that within such areas as are within the limits of the project and are open
to public traffic, the CONTRACTOR shall comply with all of the requirements set forth
in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. The CONTRACTOR shall take

all reasonably necessary precautions for safe operation of its vehicles and the protection
of the traveling public from injury and damage from such vehicles.

Any subcontracf, entered into as a result of this contract, shall contain all of the
provisions of this Article.

ARTICLE X1I OWNERSHIP OF DATA

A

Ownership and title to all documents, including but not limited to reports, estimates,
tracings, plans, specifications, and maps, prepared, or obtained under the terms of the
agreement are automatically vested in the COUNTY. Such documents atre to be
delivered to and become the property of the COUNTY; no further agreement will be

necessary to transfer ownership to the COUNTY.
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Basic survey notes and sketches, charts, computations, and other data prepared or
obtained under the terms of the agreement shall be made available upon request to the

COUNTY without restriction or limitation on their use.

Applicable patent rights provisions described in 41 CFR 1-0.1 regarding rights to
inventions apply to this agreement as appropriate.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XIII DEBARMENT AND SUSPENSION CERTIFICATION

A.

The CONTRACTOR’s signature affixed herein on this contract, shall constitute a
certification under penalty of perjury under the laws of the State of California, that the
CONTRACTOR has complied with Title 49, Code of Federal Regulations, Part 29,
Debarment and Suspension Certificate, which certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three (3) years;
does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions to
this certification must be disclosed to the COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to
whom exceptions apply, initiating agency, and dates of action,

ARTICLE XIV STATE PREVAILING WAGE RATES

A,

‘The CONTRACTOR shall comply with the State of California’s General Prevailing

Wage Rate requirements in accordance with California Labor Code, Section 1775; and all
Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for
public works construction or more than $15,000 for the alteration, demolition, repair or
maintenance of public works, shall contain all of the provisions of this Article.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL
FUNDS FOR LOBBYING

This article applies to all contracts where federal funding will exceed $100,000.

A,

The CONTRACTOR. certifies by signing this contract, to the best of his or her
knowledge and belief, that:
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No State, Federal or County appropriated funds have been paid or will be paid, by
or on behalf of the CONTRACTOR, to any person for influencing or attempting
to influence an officer or employee of any State or Federal agency, a Member of
the State Legislature or United States Congress, an officer or employee of the
Legislatute or Congress, or any employee of a Member of the Legislature or
Congress in connection with the awarding of any State or Federal contract, the
making of any State or Federal grant, the making of any State or Federal loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any State or Federal contract, grant, loan,

or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the CONTRACTOR shall complete and
submit Standard Form-LLIL, “Disclosure Form to Report Lobbying,” in

accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed

when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure,

C. The CONTRACTOR also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower tier subcontracts, which

exceed $100,000, and that all such subrecipients shall certify and disclose accordingly.

ARTICLE XVI DBE PROVISIONS

O The COUNTY has established an Underutilized DBE goal for this Agreement of %.

OR

O The COUNTY has not established an Underutilized goal for this Agreement. However,
proposers are encouraged to obtain DBE participation for this Agreement.

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small
business concern owned and coutrolled by a socially and economically
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal
Regulations (CFR).

The term “Underutilized Disadvantaged Business Enterprise” or “UDBE” is a
firm meeting the definition of 2 DBE as specified in 49 CFR and is one of the
following groups: .

e Black American

e Asian-Pacific American

¢ Native American
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e Women

e The term “Agreement” also means “Contract.”

° ‘Agency also means the local entity entering into this contract with the Contractor
or Consultant.

o The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A DBEs and other small businesses are strongly encouraged to participate in the
performance of Agreements financed in whole or in part with federal funds (See
49 CFR 26, “Participation by Disadvantaged Business Enterprises in Department

of Transportation Financial Assistance Programs™). The CONTRACTOR should
ensure that DBEs and other small businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take
all necessary and reasonable steps for this assurance. The bidder/proposer shall
not discriminate on the basis of race, color, national origin, or sex in the award
and performance of subcontracts.

B. Proposets are encouraged to use services offered by financial institutions owned
and controlled by DBEs. '

SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency Bidder/Proposer-UDBE
Commitment (Consultant Contract)” (Exhibit 10-O1) form shall be included in the
Request for Proposal. In order for a proposer to be comsidered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the
contract. If the goal is not met, the proposer must document adequate good faith efforts.
Only UDBE participation will be counted towards the contract goal; however, all DBE

participation shall be collected and reported.

A “Local Agency Proposer -DBE —Information (Consultant Contract)” (Exhibit 10-O2)
form shall be completed and submitted with the executed contract. The purpose of the
form is to collect all UDBE and DBE commitment data required under 49 CFR 26. For
contracts with no goals, this form collects information on all DBEs, including UDBEs.
Even if no DBE participation will be reported, the successful bidder must execute and

return, the form.
DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49
CFR, Part 26, and the Department’s DBE program developed pursuant to the regulations.
Particular attention is directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be
certified through the California Unified Certification Program (CUCP). '
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A certified DBE may participate as a prime consultant, subconsultant,
subcontractor, joint venture partner, as a vendor of material or supplies, or as a

trucking company.

A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required
to document one or a combination of the following:

L. The proposer is a UDBE and will meet the goal by performing work with

its own forces.
2, The proposer will meet the goal through work perfomred by UDBE

subconsultants, subconsultants, suppliers or trucking companies.
3. The proposer made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of
work or clearly defined portions thereof. Responsibility means actually
performing, managing and supervising the work with its own forces. The DBE
joint venture patrtner must share in the capital contribution, control, management,
tisks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55;
that is, a DBE firm must be responsible for the execution of a distinct element of
the work and must carry out its responsibility by actually performing, managing

and supervising the work.

The prime consultant shall list only one subconsultant for each portion of work as
defined in their proposal and all DBE subconsultants should be listed in the cost

proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in
the Agreement toward the DBE participation except that portion of the work to be
performed by non-DBE subconsultants.

RESOURCES

A,

The CUCP database includes the certified DBEs from all certifying agencies
participating in the CUCP.

Access the CUCP database from the Department of Transportation, Civil Rights,
Business Enterprise Program website at: http://www.dot.ca.gov/hg/bep/.
° Click on the link in the left menu titled Find a Certified Firm

° Click on Query Form link, located in the first sentence
° Click on Certified DBE's (UCP) located on the first line in the center of

the page
e _Click on Click To Access DBE Query Form
° Searches can be performed by one or more criteria
° Follow instructions on the screen
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5

® “Start Search,” “Requery,” “Civil Rights Home,” and “Caltrans Home
links are located at the bottom of the query form

MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE
CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS:

A,

If the materials or supplies are obtained from a DBE manufacturer, count one
hundred percent of the cost of the materials or supplies. A DBE manufacturer is a
firm that operates or maintains a factory, or establishment that produces on the
pretmises, the materials, supplies, articles, or equipment required under the
Agreement and of the genetal character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count sixty
percent of the cost of the materials or supplies. A DBE regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
desoribed by the specifications and required under the Agreement are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question, A person may be a DBE regular dealer
in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of business provided in this

section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-
term lease agreement and mot an ad hoc or Agreement-by -Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who arrange
or expedite transactions are not UDBE regular dealers within the meaning of this

section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job
site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is a UDBE, credit will count towards the UDBE goal, under the following

conditions:

A,

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular Agreement, and there
cannot be a contrived arrangement for the purpose of meeting the UDBE goal.
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The DBE must itself own and operate at least one fully licensed, insured and
operational truck used on the Agreement.

The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using

drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has
exclusive use and control over the truck. This does not preclude the leased truck

+ from working for others during the term of the lease with the consent of the DBE,

as long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.

ARTICLE XVII SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

A,

Nothing contained in this Agreement or otherwise, shall create any contractual
relation between the COUNTY and any subcontractors, and no subcontract shall
relieve the CONTRACTOR of his/her responsibilities and obligations hereunder.
The CONTRACTOR agrees to be as fully responsible to the COUNTY for the
acts and omissions of its subcontractors and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly
employed by the CONTRACTOR. The CONTRACTOR’s obligation to pay its
subcontractors is an independent obligation from the COUNTY's obligation to
make payments to the CONTRACTOR.

Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stipulated in this Agreement to be applicable to

subcontractors.

CONTRACTOR shall pay its subcontractors within ten (10) calendar days from
receipt of each payment made to the CONTRACTOR by the COUNTY.

Any substitution of subcontractors must be approved in writing by the
COUNTY’s Project Manager in advance- of assigning work to a substifute
subcontractor.
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2, Disadvantaged Business Enterprise (DBE) Participation

A.

D.

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.” Bidders who obtain DBE participation on this contract
will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

If the contract has an under-utilized DBE (UDBE) goal, the CONTRACTOR
must meet the UDBE goal by using UDBEs as subcontractor or document a good
faith effort to meet the goal. If a UDBE subcontractor is unable to perform, the
CONTRACTOR must make a good faith effort to replace him/her with another

UDBE subcontractor if the goal is not otherwise met. A UDBE is a fitm meeting
the definition of a DBE as specified in 49 CFR and is one of the following groups;

1. Black American

2. Asian-Pacfic American
3. Natjve American

4, Women

DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to
participate in the performance of agreements financed in whole or in part with
federal funds. The CONTRACTOR, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this Agreement. The CONTRACTOR shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of US DOT- assisted
agreements, Failure by the CONTRACTOR to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A,

A DBE performs a commercially useful function when it is responsible for
execution of the work of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible with respect to
materials and supplies used on the Agreement, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether a DBE is performing a
commercially useful function, evaluate the amount of work subcontracted,
industry practices; whether the amount the firm is to be paid under the Agreement
is commensurate with the work it is actually performing, and other relevant

factors.
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A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, Agreement, or project through which
finds are passed in order to obtain the appearance of DBE participation. In
determining whether a DBE is such an exira participant, examine similar
transactions, particularly those in which DBEs do not participate,

If a DBE does not perform or exercise responsibility for at least thirty percent of
the total cost of its Agreement with its own work force, or the DBE subcontracts a
greater portion of the work of the Agreement than would be expected on the basis
of normal industry practice for the type of work involved, it will be presumed that
it is not performing a commercially useful function.

4. Prompt Payment of Funds Withheld to Subcontractors

A,

The COUNTY shall hold retainage from the prime CONTRACTOR and shall
make prompt and regular incremental acceptances of portions, as determined by
the COUNTY, of the contract work, and pay retainage to the prime
CONTRACTOR based on these acceptances. The prime CONTRACTOR, or
subcontractor, shall return all monies withheld in retention from a subcontractor
within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by
the COUNTY. Federal law (49CFR26.29) requires that any delay or
postponement of payment over 30-days may take place only for good cause and
with the COUNTY"s prior written approval. Any violation of this provision shall
subject the violating prime CONTRACTOR or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair
any contractual, administrative, or judicial remedies otherwise available to the
prime CONTRACTOR or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime CONTRACTOR, deficient subcontract
performance, or noncompliance by a subcontractor. This provision applies to
both DBE and non-DBE prime contractors and subcontractors. :

Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this section.

5. DBE Reoords

A,

The CONTRACTOR shall maintain records of materials purchased and/or
supplied from all subcontracts entered into with certified DBEs. The records shall
show the name and business address of each DBE or vendor and the total dollar
amount actually paid each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to Il firms. DBE prime
CONTRACTORS shall also show the date of work performed by their own forces
along with the cotresponding dollar value of the work.
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B. Upon completion of the Agreement, a summary of these records shall be prepared
and submitted on the form entitled, “Final Report-Utilization of Disadvantaged
Business Entérprises (DBE) First-Tier Subcontractors,” CEM-2402F (Exhibit 17-
F in Chapter 17 of the LAP), certified correct by the CONTRACTOR or the
CONTRACTOR’s authorized representative and shall be furnished to the Project
Manager with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value
of the invoice being withheld from payment until the form is submitted. The
amount will be returned to the CONTRACTOR when a satisfactory “Final Report
Utilization of Disadvantaged DBusiness Enterprises (DBE) First-Tier
Subcontractors™ is submitted to the Project Manager.

1. Prior to the fifteenth of each month, the CONTRACTOR shall submit
documentation to the COUNTY’s Project Manager showing the amount
paid to DBE trucking companies. The CONTRACTOR shall also obtain
and submit documentation to the COUNTY’s Project Manager showing
the amount paid by DBE trucking companies to all firms, including
owner-operators, for the leasing of trucks. If the DBE leases trucks from a
non-DBE, the CONTRACTOR may count only the fee or commission the
DBE receives as a result of the lease arrangement.

2. The CONTRACTOR shall also submit to the COUNTY’s Project
Manager documentation showing the truck number, name of ownmer,
California Highway Patrol CA number, and if applicable, the DBE
certification number of the truck owner for all trucks used during that
month. This documentation shall be submitted on the Caltrans Monthly
DBE Trucking Verification, CEM-2404(F) form provided to the
CONTRACTOR by the COUNTY’s Project Manager.

DBE Certification and De-certification Status

If 2 DBE subcontractor is decertified during the life of the Agreement, the decertified -
subcontractor shall notify the CONTRACTOR in writing with the date of de-
certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the subcontractor shall notify the CONTRACTOR in writing with the date of
certification. Any changes should be reported to the COUNTY’s Project Manager within

30 days.

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE
is also a UDBE, purchases will count towards the UDBE goal under the following

conditions:

A. Tf the materials or supplies are obtained from a DBE manufacturer, 100 % of the
cost of the materials or supplies will count toward the DBE participation. A DBE
manufacturer is a fizm that operates or maintains a factory or establishment that
produces on the premises, the materials, supplies, articles, or equipment required
under the Agreement and of the general character described by the specifications.
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If the materials or supplies purchased from a DBE regular dealer, count 60 % of
the cost of the materials or supplies toward DBE goals. A regular dealer is a firm
that owns, operates or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement, are bought,
kept in stock, and regularly sold or leased to the public in the usual course of
business. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question. A person may be a regular dealer in such
bulk items as petroleum products, steel, cement, gravel, stone or asphalt without
owning, operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers® own distribution equipment, shall be by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who atrange
or expedite transactions are not regular dealers within the meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor
a regular dealer, will be limited to the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on the job

. site, provided the fees are reasonable and not excessive as compared with fees

charged for similar services.

The following applies to contracts which require frucking:

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a
DBE is also a UDBE, credit will count towards the UDBE goal under the following

conditions:

A, The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible.

B. The DBE must itself own and operate at least one fully licensed, insure, and
operational truck used on the Agreement.

C. The DBE receives credit for the total value of the h‘énsporta’cion services it
provides on the Agreement using trucks it owns, insures, and operates using
drivers it employs.

D. The DBE may lease trucks from another DBE firm including an owner-operator

who is certified as a DBE, The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE

provides on the Agreement.
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The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission. it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

For the purposes of this section, a lease must indicate that the DBE has exclusive
use and control over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, as
long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.
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Exhibit 10-01 Local Agency Proposer UDBE Commitment (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

AGENCY: LOCATION:

PROJECT DESCRIPTION:

CONTRACT GOAL: §

PROPOSAL DATE:
LPROPOSER'S NAME:

WORK. DESCRIPTION OR SERVICES TO BE |DBE Cert. No. INAME OF UDBEs PERCENTAGE
JITEM NO. SUBCONTRACTED AND EXPIRATION (Must be certified on the date the [AMOUNT
DATE proposals are opened - include OF EACH UDBE

UDBE‘address and phone number)

For Local Agency to Complete:

Local Agency Contract Number:

Federal Aid Project Number:

Federal Share:

Proposal Award Date:

information is complete and accurate,

Looal Agency certifies that the UDBE oertification(s) has been verified and all

Total Clatmed $
Participation

%.

Print Name Signature
Laoal Agency Representative

(Area Code) Telephone Number:

Date

| Signature of Proposer

For Caltrans Review:

Print Name Signature
Caltrans Distriot Local Assistance Bngineer

Date

[ Date (Area Cods) Tel, No.

Local Agenoy Bidder ~ UDBE Commitment (Rev 3/09)
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INSTRUCTIONS - LOCAL AGENCY BIDDER- UDBE COMMITMENT
(CONSULTANT CONTRACTS) (Revised 03/09)

ALL PROPOSERS:

PLEASE NOTE: It is the proposer’s responsibility to verify that the UDBE(s) falls into one of
the following groups in order to count towards the UDBE contract goal; 1) Black American; 2)
Asian-Pacific American; 3) Native American; 4) Women. This information shall be submitted
with your proposal. Failure to submit the required UDBE commitment will be grounds for

finding the proposal nonresponsive

UDBE is a firm mesting the definition of a DBE as specified in 49 CFR and is one of the following

groups:
1. Black American
2. Asian-Pacific American
3. Native American
4, Women

The form requires specific information regarding the consultant contract: Agency, Location, Project
Descriptions, Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date,

Proposer’s Name, and Contract Goal.

The form has a column for the Work Ttem Number (or Item No’s) and Description or Services to be
Subcontracted to UDBEs. The UDBE should provide a certification number to the Consultant.
Notify the Consultant in writing with the date of the decertification if their status should change
during the course of the contract. The form has a column for the Names of certified UDBEs to
perform the work (st be certified on the date proposals are received and include UDBE address
and phone number). Enter the UDBE prime consultant and subconsultant certification numbers.
Prime consultants shall indicate all work to be performed by UDBEs including, if the prime

consultant is a UDBE, work performed by its own forces.

There is a column for the total UDBE percentage. Enter the Total Claimed UDBE Participation
percentage of items of work submitted with the proposal pursuant to the Special Provisions. (If 100%
of item is not to be petformed or furnished by the UDBE, describe exact portion of time to be
performed or furnished by the UDBE.) See Notice to Bidders/Proposers Disadvantaged Business
Enterprise Information to determine how to count the participation of UDBE firms. Note: If the
proposer has not met the contract goal, the local agency must evaluate the proposer’s good faith
efforts to meet the goal in order to be considered for award of the contract. ‘

Exhibit 10-O (1) must be signed and dated by the consultant proposing. Also list a phone number in
the space provided and print the name of the person to contact.

For the Success Proposer only, local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of award.
Failure to submit a completed and accurate form within the 15-day time period may result in the de-

obligation of fimds on this project.

District DBE Coordinatox should verify that all information is complete and acourate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Exhibit 10-02 Local Agency Proposer DBE Information (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS

AGENCY: LOCATION:

PROJECT DESCRIPTION:
TOTAL CONTRACT AMOUNT: §

PROPOSAL DATE:

PROPOSER'S NAME:

CONTRACT DESCRIPTION OR SBRVICES TO BE [DBE Cert. No, AME OF DBEs PERCENTAGE OF
ITEM NO. ISUBCONTRACTED IAND EXPIRATION ust be certified on the date bids [DBE
DATE re opened - include DBE address

nd phone number)

[For Local Agency to Complete:

Looal Agenoy Contract Number:

Total Claimed $ '
Participation

{Federal Aid Project Number:

%

Federal Share:

Contract Award Date:

ILocal Agency certifies that the DBE cextification(s) has been verified and all informationf
is complete and accurate,

™ Siguature of Proposer

Print Name Signature Date
JLocal Agency Representative

(Area Code) Telephone Number:
For Caltrans Review:

Date (Axea Code) Tel. No.

Print Name Signature Date . )
Caltrans Distriot Local Assistance Engineer Local Agenoy Bidder - DBE Commitment(Rev 3/09)

Page 22 of 27




9 ()

EXHIBIT B - FEDERAL PROVISIONS -
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
|(CONSULTANT CONTRACTS) (Revised 03/09)

SUCCESSFUL PROPOSER:

The form requires specific information regarding the consultant contract: Agency, Location,
Project Description, Federal Aid Project Number (assigned by Caltrans-Local Assistance),
Proposal Date, and Successful Proposer’s Name.

The form has a column for the Description or Services to be Subcontracted by DBEs. The DBE
should provide a certification number to the prime consultant. The form has a column for the
Names of DBE certified consultants to perform the work (must be certified on the date the
proposal is received and include DBE address and phone number). Enter DBE prime
consultant’s and subconsultants® certification numbers. The prime consultant shall indicate all
work to be performed by DBEs including, if the prime consultant is a DBE, work performed by

its own forces.

Enter the Total Claimed DBE Participation percentage of items of work in the total DBE Dollar
Amount column. (If 100% of item is not to be performed by the DBE, describe the exact portion
of time to be performed by the DBE.) See Notice to Proposers/Bidders Disadvantaged Business
Enterprise Information to determine how to count the participation of DBE firms.

Exhibit 10-O (2) must be signed and dated by the successful proposer at contract execution.
-~ Also list a phone number in the space provided and print the name of the person to contact.

For the successful proposer, Local agencies should complete the Contract Award Date and
Federal Share fields and verify that all information is complete and accurate before signing and
sending a copy of the form to the District Local Assistance Engineer within 15 days of contract
execution. Failure to submit a completed and accurate form within the 15-day time period may

result in. the de-obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

EXHIBIT 15-H UDBE INFORMATION — GOOD FAITH EFFORTS

Bid Opening Date

Federal-aid Project No.

‘The County of Monterey established an Under-utilized Disadvantaged Business Enterprise
(UDBE) goal of % for this project. The information provided herein shows that a good

faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to
document adequate good faith efforts. Bidders should submit the following information even if
the “Local Agency Bidder — UDBE Commitment” form indicates that the bidder has met the
UDBE goal. This will protect the bidder’s eligibility for award of the contract if the
administering agency determines that the bidder failed to meet the goal for various reasons, e.g,,
2 UDBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder — UDBE Commitment” form may not provide
sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment” of the
Special Provisions:
A. The names and dates of each publication in which a request for UDBE participation
for this project was placed by the bidder (please attach copies of advertisements or proofs
of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this
project and the dates and methods used for following up initial solicitations to detetmine
with certainty whether the UDBEs were interested (please attach copies of solicitations,

telephone records, fax confirmations, etc.):

Names of UDBESs Date of Initial Follow Up Methods
Solicited Solicitation and Dates
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EXHIBIT B~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The items of wotk which the bidder made available to UDBE firms, including, where
appropriate, any breaking down of the contract work items (including those items normally
performed by the bidder with its own forces) into economnically feasible units to facilitate
UDBE participation. It is the bidder's responsibility to demonstrate that sufficient work to
facilitate UDBE participation was made available to UDBE firms.

Items of Bidder Normally Breakdown of Percentage
Work  Performs Item (Y/N) Items Amount($) of Contract

The names, addresses and phone numbers of rejected UDBE firms, the reasons for the

bidder's rejection of the UDBES, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each UDBE if the selected

firm is not a UDBE:

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's
rejection of the UDBEs:

Names, addresses and phone numbets of firms selected for the work above:

Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance,
and any technical assistance or information related to the plans, specifications and
requirements for the work which was provided to UDBESs:

Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services, excluding supplies and equipment the UDBE
subcontractor purchases or leases from the prime CONTRACTOR or its affiliate:
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EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

The names of agencies, organizations or groups contacted to provide assistance in
contacting, recruiting and using UDBE firms (please attach copies of requests to agencies
and any responses received, i.e., lists, Internet page download, etc.):

Name of
Agency/Organization Method/Date of Contact Results

Any additional data to support a demonstration of good faith efforts (use additional sheets
if necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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EXHIBIT B - FEDERAL PROVISIONS -
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CERTIFICATION OF LOCAL AGENCY

of Monterey
, or its

I HEREBY CERTIFY that I am the

County, and that the consulting firm of
representative has not been required (except as herein expressly stated), directly or indirectly, as

an express or implied condition in connection with obtaining or carrying out this Agreement to:

(2) employ, retain, agree to employ or retain, any firm or person, or
(b) pay or agree to pay, to any firm, person or organization, any fee, contribution,

donation, or consideration of any kind.

I acknowledge that this Certificate is to be made available to the California Department of
Transportation (Caltrans) in connection with this Agreement involving participation of federal-
aid highway funds, and is subject to applicable state and federal laws, both criminal and civil.

Date Signature
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EXHIBIT C~IN CORPORA’ﬁON OF RFQ #10249 AND PROPOSKL/DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #10249, On-
Call Master Agreements for the Department of Public Works. Pacific Crest Engineering Inc.
submitted a responsive and responsible proposal to perform the services listed in RFQ #10249,

Scope of Work (SW) Section 4.0, Geotechnical Engineeting.

RFQ #10249 and the proposal submitted by Pacific Crest Engineering Inc. are hereby
incorporated into the Agreement by this reference for Geotechnical Engineering Services.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE T
PROPUGER THIS GERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS-NO RIGHTS UPON THE GERTIFICATE

Deiiley, Renton & Associates
p. O. Box 12675

Oakland, CA 94604-2675
510 465-3080

HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE

NAIC #

iNsuRer A« Hartford Casualty Insurance Co.

IHSURED
Paific Crest Engineering, Inc, nsureR B ‘Hartford Fire Ins. Co,
444 Airport Blvd., Suite 108 INSURER o; Property & Casualty ins Co of Hartfo
Watsonville, CA 85076 INSURER Dt
INSURER E:
COVERAGES :
REEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING

THE POLICIES OF INSURANCE LISTED BELOW HAVE

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

R TYPE OF INSURANGE POLICY NUMBER e oy | DATS (WBANYL LIMITS
A GENERAL LIABILITY 57SBANI3T739 0521141 05/21/12 EACH OCCLRRENCE $2,000,000
X | cOMMERGIAL GENERAL LIABILITY |General Liab _Eégﬁgﬂ%% $1,000,000
l cialvs MaDE | X} ocour |Excludes Claims MED EXP (Any one person) | $10,000
. Arising Out Of PERSONAL & ADV INJURY | 32,000,000
- The Performance GENERAL AGGREGATE 4,000,000
CENL AGGREGATE LIMIT APPLIES FER: |OT Professional PRODUCTS - COMPIOP AGG | 54,000,000
X] pouicy | pao Loc |Services
c | AUTOMOBILE LIABILITY 57UECUP1768 01/02/1 01/0212 COMBINED SINGLELMIT |4 00 g
X | Any aUTO {Exa accldant) 1 f
ALL OWNED AUTOS BODILY INJURY s
|| soxepuLeD AuTos {Per parsan)
| X_| HRED AUTOS BODILY INJURY s
| X_| NON.OWNED AUTOS (Per accident)
- PROPERTY DAMAGE 5
{Per accident)
| cAracE LiABILITY AUTO ONLY - EA AGCIDENT | §
|| anvauto OTHER THAN BAACC |§
AUTO ONLY: AGG | §
EXCESSIUMBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR CLAIMS MADE AGGREGATE s
5
:‘ DEDUCTIBLE s
RETENTION & §
B | WORKERS COUPENSATION AND 5TWECPF5162 01/02/41 01/02/12 X | fhesTe | [
ENPLOYERS' L
| . |-ANY PROPRIETORIPARTNERIEXECUTIVE . _ _ |E.EOHACCIDENT $1,000,000
el DISEASE - EA EMPLOYEE| $1,000,000

OFFICER/MEMBER EXGLUDED?

E.L. DISEASE » POLICY LIMIT | 51,000,000

Ir,ges, desorive under
SPECIAL PROVISIONS below
OTHER

Non
{See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOGATIONS | VEHICLES 1 EXCLUSIONS ADRED BY ENDORSEMENT | SPECIAL PROVISIONS
Project Name/Number: On-Call Geotechnical Engineering Services, County of
Monterey, lts Agents, Officers and Employees are additional

insureds as respects to General Liabliity, Such Insurance is Primary &

CANCELLATION

CERTIFICATE HOLDER

County of Monterey

Contracts Purchasing Department
168 West Alisal Street, 2nd

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 3} DAYS WRITTEN
NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, {78 AGENTS OR

ACORD 25 (2001/08) 4 of 2

Floor REPRESENTATIVES.
Sallnas, CA 93901 AQTHOSIZED REPREBEQTATNE
7 A
cCcB © ACORD CORPORATION 1988

#M283859




e 3 7 [
! L : 7
.y f

7.7 DESCRIPTIONS (Continued from Page'1)” "7 - "+~

Contributory. See attachments
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Terra Insurance Company
(A Risk Retention Group)
Two Fifer Avenue, Suite 100
Corte Madera CA 94925

CERTIFICATE OF INSURANCE

3 GIRE-HALRATIONEHINE

DATE
08/23/11

NAME AND ADDRESS OF INSURED

Pacific Crest Engineering, Inc.
444 Airport Blvd., Suite 106
Watsonville, CA 95076

This certifies that the "claims made" insurance policy (described below by poiicy number) written on forms in
use by the Company has been Issued. This certificate is not a policy or a binder of insurance and Is issued as’
a matter of information only, and confers no rights upon the certificate holder, This certificate does not alter,

amend or extend the coverage afforded by this policy.

The policies of insurance listed below have been issued to the insured named above for the policy period
indicated. Notwithstanding any raquirement, term or condition of any contract or other document with respect
to which this certificate may be issued or may pertain, the insurance afforded by thé policies described herein
is subject to all the terms, exclusions and conditions of such policies. Aggregate limits shown may have been

reduced by paid claims.

TYPE OF INSURANCE Professional Liability
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE
211198 01/01/11 12/31/11

$1,000,000 EACH CLAIM

LIMITS OF LIABILITY
$2,000,000 ANNUAL AGGREGATE

PROJECT DESCRIPTION
No project specified.

CANCELLATION If the described policy is cancelled by the Company before its
expiration date, the Company will mail written notice to the certificate holder thirty (30)
days in advance, or ten (10) days in advance for non-payment of premium. If the
described policy is cancelled by the insured before its expiration date, the Company will
mail written notice to the certificate holder within thirty (30) days of the notice to the

Company from the insured.

CERTIFICATE HOLDER ISSUING COMPANY:
- TERRA INSURANCE COMPANY

(A Risk Retention Group)

County of Monterey '
Attn: Coniracts/Purchasing Department . /
168 West Alisal Street, 3rd Floor

Salinas, CA 93901
President




Insnred: Pacific Crest Engineering, Inc.
Insurer: Hartford Casuaity Insurance Co.
Policy Date: May 21, 2011-May 21, 2012
Policy Number: 57SBANI3739

<o PR

BaIeTATIRSredT Covinty f Montevey, Tts Agents;1Officar¥ A Employees

EXGERPTS FROM: Hartford Form S5 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM :

C. WHO IS AN INSURED
‘6. Additional Insureds When Required By Written Gontract, Written Agreement Or Permit
The person(s) or organization(s) Identified in Paragraphs a. through 1. below are additional insureds when
you have agreed, In a witten contract, written agreement or because of a permit Issued by a state or
political subdivision, that such person or organization be added as an additional Insured on your polley,
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the
issuance of the permilt, A person or organization is an additional insured under this provision anly for that
period of time required by the contract, agreement or permit.
f. Any Other Party
(1) Any other person or organization who Is not an insured under Paragraphs a. through e. above, but only
with respect to llability for "bodily injury, “property damage"” or “personal and advertising injury” caused, in
whole or in part, by your acts or omisstons or the acts or omilssions of those acting on your behalf:

(a) In the performance of your ongoing operations;

(b) In connection with your premises owned by or rented to you; or

(6) In connection with “your work” and included within the “products- completed operations hazard, but

only ff

(i) The written contract or written agreement requires you to provide such coverage to such
additional insurad; and '
(i) This Coverage Part provides coverage for “bodily Injury” or “property damage” included within the
. “products-completed operations hazard.

(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to:
“Bodily injury, “property damage” or “personal and advertising injury” arising out of the rendering of, or the
fallure to render, ary professional archlitectural, engineering or surveying services, including: inspection, or
engineering

E.5, Separafion of Insureds .

Except with respect o the Limits of Insurance, and any rights or duties specffically assigned
I this policy to the fitst Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.5.(7).(b) Primary And Non-Contributory To Other insurance When Required By Contract

If yau have agreed in a written contract, written agresment or permit that this insurance is primary and non-
contributory with the additiona! insured's own insurance, this insurance is primary and we will not sesk
contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)

if the insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a contract,
agresment or permit that was executed prior to the injury or damage.
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Insured: Pacific Crest Engineering, Inc.

Tnsurer: Hartford Fire Casnalty Insurance Co.

Policy Number: 5TUECUP1768

Policy Effective Dates: January 2, 2011-January 2,2012

ags [ R S L o . :
Additional Tnsured: County oF Monterey, 1s Agents, «Qfficersond Emplopeesse

EXCERPTS FROM CA 00001 (1001)
HARTFORD BUSINESS AUTO COVERAGE

Additional Insured: SECTION II - LIABILITY COVERAGE

1, WHO IS AN INSURED: The following are “insureds™
¢, Amnyone liable for the conduct of an “ingured?, . .but only to the exient of that Hability,

Primary Insurance: SECTION IV — BUSINESS AUTO CONDITIONS

B. General Conditions - 5. Other Insurance . . ,
2. For any covered “auto” you own, this Coverage Form provides ptimary insurance. For any covered
“guto” you don’t own, the insurance provide by this Coverage Form s excess ovet any other collectible

nsurance.
¢, Regardless of the provisions of paragraph a. above, this Coverage Form’s Liability Coverage is

primary for any liability assumed under an “insured contract”

Cross Liability Clause: SECTION V - DEFINITIONS
G. “Insured” means any person or organization qualifying as an insured in the Who is An Insured

provision of the applicable coverage. Except with respect to the Limit of Insurance, the coverage
afforded applies separately to each insured who is seeking coverage or against whom a claim or “suit” is

brought,

EXCERPTS FROM HA9916 (0302)
HARTFORD COMMERCIAL AUTOMOBILE BROAD

FORM ENDORSEMENT
15, WAIVER OF SUBROGATION — We watve any right of recovery we may have against any person

_ or organization with whom you have 2 written contract that requires such waiver because of payments we
make for damages under this Coverage Form. ‘ R T




