
PLN 220054
282 Corral de Tierra

Comments for Monterey Board of Supervisors



History

• Applied for permit in Feb , 2022

• Permit application complete in March 2023

• First Hearing April 2023 : 
• Planning Office recommends approval of the permit

• Application meets all requirements (above and beyond)

• Alta Tierra Association claims to be a legal HOA and raises objections

• Second Hearing  June 2023: 
• Alta Tierra Association claiming to be an “HOA” submitted a formal objection based on a 

1963 water sharing and road maintenance agreement

• Planning commission rejected application due to “HOA” objection - Section 21.64.280.D.2.g 



Planning Commission Actions

In denying the permit, the Planning Office and Planning Commission have taken 
extra-ordinary actions to accede to the wishes of a group of neighbors who object 
to this application

• Gave the Alta Tierra Association the right to object by wrongly defining it to be an 
HOA

• Gave the Alta Tierra Association a reason to object by wrongly redefining the 
term “domestic water use”

• Wrongly re-interprets Section 21.64.280.D.2.g to empower a set of individuals 
with the power of an HOA, after declaring them not to be an HOA



Wrongly redefining  “domestic water use”



Water Agreement and Water rights

The water agreement stipulates that the first and second party shall be entitled to “water for 
domestic purposes, landscaping, swimming pools, and such additional uses as may be 
determined by the ownership of a majority of said parcels.” 

• What is domestic water use ?



Planning Office Opinion – March 22, 2023



Planning Office Opinion – April 2023

21.06.001 - General provisions.

A. Interpretation and Grammar. For the purpose of this Title, certain terms used in this Title are 
defined as follows: All words used in the present tense shall include the future tense; all words in 
the plural number shall include the singular; and all words in the singular number shall include the 
plural number, ……..

B. Terms in Common Usage. Any term, word, or phrase not specifically defined in this Chapter shall 
be defined, firstly, in the light of the other Chapters of the Monterey County Code; secondly, state 
law, particularly the State Planning Act; thirdly, as defined in "Anderson on Zoning", latest edition; 
fourthly as defined in Webster's New International Dictionary of the American Language, latest 
edition and fifthly, any accepted dictionary of the English language.



State Law 

• Domestic water use is unambiguously 
defined and the Alta Tierra Association 
cannot legally restrict the water use.



Additional reference in Title 21

15.04.020 - Definitions.

• "Domestic water system" means any water system including a local small water system, state small 
water system, or small public water system

• "State small water system" means a system for the provision of piped water to the public 
for human consumption that serves ……

• "Human consumption" means the use of water for drinking, bathing or showering, hand washing, food 
preparation, cooking, or oral hygiene.

• Fact: Domestic water systems are unambiguously defined as for “human 
consumption”



Planning Office Opinion

The definition of “family” is completely 
irrelevant to the “domestic water use”. This 
would enforce an untenable restriction on 
domestic water use

There is no legal definition of  “commercial water use”.

• “Commercial” and “Residential” are Zoning definitions

• “Domestic water use” is defined under “Beneficial Water Uses” in CCR 
Title 23, 660 

• There is no definition of “Commercial water use” in CCR Title 23, 660 

This attempt to redefine domestic water use was so egregious that the 
Planning Commission explicitly struck all references to it



Planning Office and “HOA” objection both wrong



Wrongly defining the Alta Tierra Association as an 
HOA



1963 Agreement – The ONLY legal document related to the Alta Tierra 
Association



The Alta Tierra Association is Acting Outside of the Scope of Its 
Authority

• The bounds of its authority are set by the Water Agreement. 



The Alta Tierra Association Wants to be an HOA When it Suits Them, 
But Not When it Comes to Abiding by State Law

• The Alta Tierra Association does not comply with California law in any way. 

• Common interest developments and homeowners associations are subject to stringent 
regulation under the Davis-Stirling Act. 

• ALL Common Interest Developments, whether incorporated or unincorporated, are 
required to file a Statement of Information every year with the Secretary of State. This has 
not been done. 

• The Association does not have any governing documents as defined by California Civil 
Code § 4150 (“Governing documents” means the declaration and any other documents, 
such as bylaws, operating rules, articles of incorporation, or articles of association, which 
govern the operation of the common interest development or association.)

• The Association has never provided the annual disclosures it is required to by law. 



Required Annual Disclosures and Filings That Have Not Been Made

https://www.davis-stirling.com/HOME/A/Annual-
Budget-Policy-Disclosures



Required Annual Disclosures and Filings That Have Not Been Made

https://www.davis-stirling.com/HOME/A/Annual-
Budget-Policy-Disclosures



Required Annual Disclosures and Filings That Have Not Been Made

https://www.davis-stirling.com/HOME/A/Annual-
Budget-Policy-Disclosures



Required Annual Disclosures and Filings That Have Not Been Made

https://www.davis-stirling.com/HOME/A/Annual-
Budget-Policy-Disclosures



Wrong re-interpretation of section 21.64.280.D.2.g



Planning Office Opinion – March 22, 2023

\



“Substantial disagreement on Water Use”

• There  is “no substantial disagreement on water use”

• The term “domestic water use” is consistently defined at local, municipal, county, 
state and federal level.

• The Planners office agreed that there is no violation of the water agreement

• The Planning Commission agreed that the re-interpretation of domestic water  
was wrong by demanding to strip it out of all public records.



The use of a residential unit for a transient use shall not violate any applicable conditions, covenants, or other 

restrictions on real property. The applicant shall provide notice to any affected homeowners' association in a manner 

consistent with the notice requirements for a use permit. In the event the homeowners' association objects to the 

issuance of the permit, the permit shall not be approved until the homeowners' association's objection has been 

withdrawn or the right of the applicant to use the subject residential property for transient use has been validated, 

approved, or otherwise ordered by a Court, arbitrator, or other appropriate entity with the authority to review, approve, 

validate, or otherwise act on the proposed use of the action of the homeowners' association.

21.64.280.D.2.g

• The Planning Office claims the first sentence should be interpreted in isolation of 
the rest of the paragraph and applies to the water and road agreement

• This is a wrong interpretation

• A CCR is legally defined in the Stirling-Davis Act as pertaining particularly to an HOA. That is 
how the text reads. The CCR is invariably tied to an HOA, in accordance with California Law

• This interpretation is also in direct contradiction with earlier email communications of the 
Planning Office



CCR in California Law

In California, a Covenant, Conditions, and Restrictions (CCR) document is a legal agreement 

that governs the use and management of real property within a homeowners association 

(HOA) or a planned community. CCRs are typically created by the developer of a community 

and are designed to ensure that the community maintains certain standards and functions 

smoothly.

CCR is defined under California law under the Stirling-Davis Act :

A "Declaration of Covenants, Conditions and Restrictions" is referred to as "CC&Rs" or as a 
"Declaration." It is a recorded document that contains a legal description of the development and a 
statement that it is a community apartment project, condominium project, planned development, or 
stock cooperative. 

A water and road maintenance agreement is not a CCR document

A water and road agreement deals with specific issues related to water usage, road access, 

maintenance, and related matters. These agreements are often separate legal documents that 

address particular needs and circumstances of property owners or communities. Water 

agreements govern water rights, usage, supply, and related issues, while road agreements 

address road access, easements, maintenance responsibilities, and related road-related 

matters.



Planning Office Opinion – March 22, 2023

On Wednesday, March 22, 2023 at 02:36:27 PM PDT, Angelo, Philip <angelop@co.monterey.ca.us> wrote:

Hi Geert,

How this section has been applied is that “HOA” refers to an association with the power to enforce covenants, conditions, or 

restrictions.

mailto:angelop@co.monterey.ca.us


----- Forwarded Message -----

From: Angelo, Philip <angelop@co.monterey.ca.us>

To: geert rosseel

Sent: Wednesday, March 22, 2023 at 10:50:38 AM PDT

Subject: RE: PLN220054-ROSSEEL - Public Correspondence & HOA

Hi Geert,

Yes.

Per Title 21 section 21.64.280.D.2.g, the use can’t violate any covenants, conditions, or restrictions on real property, and if an HOA objects to the 

permit, it can’t be approved until the associations objection has been withdrawn or the use has been validated by a Court/arbitrator/other appropriate 

entity.

“The use of a residential unit for a transient use shall not violate any applicable conditions, covenants, or other restrictions on real property. The 

applicant shall provide notice to any affected homeowners' association in a manner consistent with the notice requirements for a use permit. In the 

event the homeowners' association objects to the issuance of the permit, the permit shall not be approved until the homeowners' association's 

objection has been withdrawn or the right of the applicant to use the subject residential property for transient use has been validated, 

approved, or otherwise ordered by a Court, arbitrator, or other appropriate entity with the authority to review, approve, validate, or otherwise 

act on the proposed use of the action of the homeowners' association.”

Planning Office Opinion  - March 22, 2023



Draft Resolution

\

• The Planning Office is applying the 
regulations defined in 
21.64.280.D.2.g  for resolving a 
conflict with an HOA to individuals

• There is no such ordinance



Conclusion

• The Planning Office and Planning Commission have gone through extra-ordinary lengths 
to accede to the demands of disgruntled neighbors

• This includes patently false legal opinions, many times in clear and obvious contradiction 
of accepted law. All false opinions have been retracted, at significant legal expense of the 
applicants.

• This latest “legal opinion” is also simply wrong



Thanks !


