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. 57
Before the Board of Supervisors in and for the
County of Monterey, State of California

. Agreement No.: A-11914; A-11927
" a.. -Approve a Professional Services
-+ +. 1 Agreement with EMC Planning Group,
i+ “Inc. (BMC) where the Base Budget is
;- $254,986 with a Contingency of
Lii 0ot -$45,014, for a total amount not to
- hexceed $300,000, to provide the Moss
.. Landing Community Plan Update
'+, ¢ Environmental Impact Report (EIR)
© *.(PD080541) in Moss Landing, for a
0 term through May 31, 2011; and
*- b,  Approve a Funding Agreement with
- - “various Project Applicants where the
.. Project Applicants’ portion of the Base
.. Budget is $242,237 with a Contingency
L & .o of $42,763 and Deposits for County
.-, Staff services are $49,467, for a total
... 1 amount not to exceed $334,467, to
7 "allow funding to Monterey County for
%+ costs incurred by EMC and County
;.. - departments to provide the Moss
i+ ."Landing Community Plan Update EIR
.- (PD080541) in Moss Landing, for a
-7 1.0 - term through May 31, 2011; and

N N S N S S N S N S N N N N N N N Nl S S S N s

. . .¢. -Authorize the Director of Planning to
- execute the Professional Services
Agreement, Funding Agreement and
future amendments to these Agreements
- *-that do not significantly alter the scope
+-of work or change the approved
. Agreement amounts.
© (PD060200/EMC Planning Group, Inc.)

N S N N N N N N

S ,. Upon motion of Supervisor Armenta, seconded by Supervisor Potter, and carried by those
. . members present, the Board of Supervisors hereby:

L . a. Approved a Professional Services Agreement with EMC Planning Group, Inc.

i (EMC) (A-11914) where the Base Budget is $254,986 with a Contingency of
$45,014, for a total amount not to exceed $300,000, to provide the Moss Landing
Community Plan Update Environmental Impact Report (EIR) (PD080541) in Moss

. . Landing, for a term through May 31, 2011; and
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b. Approved a Funding Agreement (A-11927) with various Project Applicants where
the Project Applicants’ portion of the Base Budget is $242,237 with a Contingency
of $42,763 and Deposits for County Staff services are $49,467, for a total amount not
to exceed $334,467, to allow funding to Monterey County for costs incurred by EMC
and County departments to provide the Moss Landing Community Plan Update EIR,
(PD080541) in Moss Landing, for a term through May 31, 2011; and

¢.  Authorized the Director of Planning to execute the Professional Services
Agreement, Funding Agreement and future amendments to these Agreements that
do not significantly alter the scope of work or change the approved Agreement
amounts. '

PASSED AND ADOPTED this 11th day of January 2011, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Parker, Potter
NOES: None :
ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made
and entered in the minutes thereof of Minute Book 75 for the meeting on January 11, 2011.

Dated: January 21, 2011 Gail T. Borkowski, Clerk of the Board of Supervisors
Revised: February 10, 2011 County of Monterey, State of California
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FUNDING AGREEMENT
FOR THE
MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS FUNDING AGREEMENT, hereinafter, “AGREEMENT”, is made and entered by and
between the County of Monterey, a political subdivision of the State of California, hereinafter,

“COUNTY”, and Elldl%lﬁls LSDL%J‘gh FouIl;g%:clign' I—Eggn in Properties, LLC; Monterey Bay

, . Cornpae 7, s . L .
Aquarium Research Institute;AMoss i‘Landmg Business Park; Moss Landing Harbor DlStI‘l(‘{E; %;gl{m nks (L LC
[e) /

Delta, LLC; San Jose State University Research Foundation; Dennig-Keith F amily,..L.-PA%
assignee; and Phil DiGirolamo, hereinafter, “PROJECT APPLICANTS”, with reference to the

following facts and circumstances:

RECITALS

A. PROJECT APPLICANTS have applied to COUNTY for several separate
development applications within the Moss Landing Community District. The COUNTY,
through its Department of Public Works, additionally has a project within the Moss Landing
Community District. The COUNTY desires to have one comprehensive, programmatic
Environmental Impact Report (EIR) prepared that would evaluate the Community Plan Update at
a general level and several development or improvement projects at a specific level. PROJECT
APPLICANTS and COUNTY have agreed to prepare a Moss Landing Community Plan Update
EIR, referred to herein as “THE PROJECT”. THE PROJECT seeks all necessary COUNTY

permits, approvals, and environmental review.

B. Due to the magnitude and complexity of THE PROJECT, the Director of the
Monterey County Planning Department, hereinafter, “DIRECTOR”, in conjunction with the
Monterey County Department of Public Works, and PROJECT APPLICANTS have agreed that
it is necessary and desirable that COUNTY engage EMC Plaming Group, Inc., hereinafter,
“CONTRACTOR?, to prepare an Environmental Impact Report, hereinafter, “EIR”, attend
public hearings and meetings on THE PROJECT, and perform related work. CONTRACTOR
shall perform the Scope of Work specified in the Professional Services Agreement between
COUNTY and CONTRACTOR, attached to this AGREEMENT as Exhibit “1”, and
incorporated herein by reference as if fully set forth. COUNTY shall manage THE PROJECT

work performed by CONTRACTOR.

C. COUNTY and PROJECT APPLICANTS hereby agree that COUNTY shall
engage CONTRACTOR to provide the services set forth in Exhibit “1” of this AGREEMENT.

D. A fundamental premise of this AGREEMENT is that nothing herein is to be
construed as a representation, promise, or commitment on the part of COUNTY to give special
treatment to, or exercise its discretion favorably for THE PROJECT, in exchange for PROJECT
APPLICANTS’ obligation to cover COUNTY’S cost of retaining CONTRACTOR and

providing COUNTY staff to work on the EIR.
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Not to Exceed: $334,466.50

= ~~RMA="Planning Department """ -




E. COUNTY and PROJECT APPLICANTS make this AGREEMENT with full
knowledge of the requirements of state and local law, including, but not limited to the California
Environmental Quality Act of 1970 (Public Resources Code Section 21000 et seq., hereinafter,
“CEQA”) and the State CEQA Guidelines (14 California Code of Regulations Section 15000 et
seq., hereinafter, “Guidelines™) and the Monterey County Code.

F. COUNTY and PROJECT APPLICANTS acknowledge that the initial cost for
CONTRACTOR’S Base and Contingency budgets as set forth in Exhibit 1 of this
AGREEMENT equal $300,000.00. PROJECT APPLICANTS are responsible for an amount not
to exceed $285,000.00 of the costs outlined in Exhibit 1 of this AGREEMENT.

G. COUNTY and PROJECT APPLICANTS acknowledge that the initial cost
estimate for Staff services equal $104,140.00. PROJECT APPLICANTS are responsible for

$49,466.50 of the initial estimated cost for Staff services.

H. COUNTY and PROJECT APPLICANTS acknowledge that the County of
Monterey Resource Management Agency — Department of Public Works will be funding a
portion of the CONTRACTOR’S Base and Contingency budgets and a cost for Staff services as
set forth in Exhibit 2 of this AGREEMENT.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, PROJECT APPLICANTS AND COUNTY

AGREE AS FOLLOWS:

1. Maximum Budget for THE PROJECT. The maximum amount assessed for
THE PROJECT is $404,140.00:
CONTRACTOR’S Base Budget: $254,986.00
COUNTY Deposit (based on time and materials): $ 53,140.00
COUNTY Deposit (based on percentage of CONTRACTOR’S
Base Budget and Project Contingency): $ 51,000.00
$ 45,014.00

Project Contingency:

Maximum Budget Under AGREEMENT: $404.140.00

2. Maximum Charge Under AGREEMENT. The maximum amount which may
be charged to PROJECT APPLICANTS under this AGREEMENT is $334,466.50:

CONTRACTOR’S Base Budget: $242,236.70
COUNTY Deposit (based on time and materials): $ 49,466.50
Project Contingency: $ 42,763.30
Maximum Charge Under AGREEMENT: $ 334.466.50
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3. CONTRACTOR — CONTRACTOR’S Base Budget. COUNTY shall engage
CONTRACTOR in accordance with the Professional Services Agreement between COUNTY
and CONTRACTOR, attached hereto and incorporated by this reference as Exhibit “I”.
CONTRACTOR shall be responsible only to COUNTY, and nothing in this AGREEMENT
imposes any obligation on COUNTY or CONTRACTOR to PROJECT APPLICANTS other
than to devote the time and attention to preparing an EIR for THE PROJECT and related work.
COUNTY shall provide direction and guidance to CONTRACTOR. CONIRACTOR’S
contact(s) with PROJECT APPLICANTS shall only be through COUNTY: and PROJECT
APPLICANTS, its agents, employees., consultants, representatives or partners shall not contact
CONTRACTOR directly in any manner unless at a public hearing, meeting, or workshop for

THE PROJECT.

CONTRACTOR’S invoices shall be paid from funds deposited by PROJECT APPLICANTS,

and shall be paid in accordance with the terms in Section 2, Invoice Detail, of Exhibit “A” of the
Professional Services Agreement between COUNTY and CONTRACTOR, included herein as
Exhibit “1”. Should AGREEMENT be terminated prior to May 31, 2011, any unearned balance
of the $242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of receipt of
notice of termination by COUNTY in proportion to the percentage of funds contributed by each

PROJECT APPLICANT.

CONTRACTOR’S Base Budget: $ 254,986.00
PROJECT APPLICANTS’ Portion of Base Budget: $242,236.70

4. Project Contingency. An additional amount will be added to CONTRACTOR’S
Base Budget and shall be included in the Professional Services Agreement between COUNTY
and CONTRACTOR to cover potential contingencies. This Project Contingency totals
$45.014.00. PROJECT APPLICANTS’ portion of Project Contingency totals $42,763.30.
Transfer of any Project Contingency funds into the Base Budget shall require the approval of
" both COUNTY and PROJECT APPLICANTS and is subject to the procedures in Section 3,
Transfer from Project Contingency Account, specified in “Exhibit A”, Scope of
Services/Payment Provisions, for the Moss Landing Community Plan Update EIR, of the
Professional Services Agreement between COUNTY and CONTRACTOR, included in Exhibit

“1”, and incorporated herein by reference.

Within five (5) working days of receipt of a request from COUNTY, PROJECT APPLICANTS
shall approve or disapprove the Request for Transfer from Project Contingency. If PROJECT
APPLICANTS take more than five (5) working days to respond to a Request for Transfer from
Project Contingency, additional costs may accrue to CONTRACTOR, which may result in

another Request for Transfer from Project Contingency.

Any unused portion of this Project Contingency is refundable.

Project Contingency: $ 45,014.00
PROJECT APPLICANTS’ portion of Project Contingency: § 42,763.30
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5. COUNTY Deposit for Staff Services. A maximum COUNTY Deposit amount
assessed on a time and materials basis for COUNTY Staff services, in an amount not to exceed
$104,140.00, shall apply to this AGREEMENT. The PROJECT APPLICANTS? portion of the
COUNTY Deposit shall be assessed on an hourly basis for COUNTY Staff time related to THE
PROJECT and shall not exceed $49,466.50. This deposit covers the EIR Consultant selection

process, COUNTY project management and contract administration.

COUNTY Deposit (based on time and materials): $52,070.00
PROJECT APPLICANTS’ portion for Staff Services: $ 49,466.50
Allocation:  Planning Department ‘ $25,000.00

The Office of the County Counsel $ 1,570.00

Environmental Health Department $10,500.00

Department of Public Works - $ 7,500.00

Water Resources Agency $ 7,500.00

If either the Planning Department, The Office of the County Counsel, and/or the Department of
Public Works expends the individual deposit amount as specifically designated, that
Department/Office will receive reimbursement from remaining deposit amounts from the
Environmental Health Department and/or Water Resources Agency.

COUNTY Deposit is non-refundable.

6. Fundine Procedures for CONTRACTOR’S Base Budget, Project
Contingency. and COUNTY Deposit.

a. PROJECT APPLICANTS shall make a first deposit in the amount equal to
$137,630.30 of the maximum. charge under the AGREEMENT to fund

CONTRACTOR’S Base Budget. This first deposit shall be made with
COUNTY Planning Department upon approval of this AGREEMENT by
the Monterey County Board of Supervisors, currently scheduled for May

4,2010.
First deposit shall be collected from PROJECT APPLICANTS as follows:

Elkhorn Slough Foundation $ 0.00

Hamlin Properties, LLC $ 1,931.65

Monterey Bay Aquarium Research Institute $34,769.76

. 4ol Bk, »Moss Landing Business Park $50,705.90

s LWNL‘M Lprrmer WO AJZWPMOSS Landing Harbor District $ 5,794.96
Quin Delta, LLC $21,731.10

. San Jose State University Research Foundation $18,833.62

et %;Jy,m«ﬁ,m. DennicKeirBarmilyb-R-andlorissimos $ 1,031.66
Phil DiGirolamo $ 1,931.65
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PROJECT APPLICANTS’ deposit of $137,630.30 with COUNTY shall
be a condition precedent to COUNTY’S obligation under this

AGREEMENT.

b. PROJECT APPLICANTS shall make a second deposit in the amount -
equal to $115,477.25 of the maximum charge under the AGREEMENT to
fund CONTRACTOR’S Base Budget and COUNTY Deposit. This
second deposit shall be made with COUNTY Planning Department prior
to the issuance of the Draft EIR, currently scheduled for November 1,

2010.
Second deposit shall be collected from PROJECT APPLICANTS as
follows:
Elkhorn Slough Foundation $ 0.00
Hamlin Properties, LLC $ 1,620.73
Monterey Bay Aquarium Research Institute $29,173.20
_—_ -l fue LG dbaMoss Landing Business Park $42,544.25
s \JAW\&Y%:) (avperdd o Moss Landing Harbor District _ . $ 4,862.20
Quin Delta, LLC $18,233.25
. . San Jose State University Research Foundation $15,802.15
Lol G T retmaifi Ll DenmisKoith-Romily LR -sndterAssiznes $ 1,620.73
Phil DiGirolamo $ 1,620.74

PROJECT APPLICANTS’ deposi;t of $115,477.25 with. COUNTY shall
be a condition precedent to COUNTY’S obligation under this

AGREEMENT.

c. PROJECT APPLICANTS shall make a third deposit in the amount equal
to $81,358.95 of the maximum charge under the AGREEMENT to fund
CONTRACTOR’S Base Budget and Project Contingency. This third
deposit shall be made with COUNTY Planning Department prior to the
issuance of the Final EIR, currently scheduled for January 1, 2011.

Elkhorn Slough Foundation $ 2,020.70
Hamlin Properties, LLC . § 468.32
Monterey Bay Aquarium Research Institute $20,553.84
; evoiol Y G dpMoss Landing Business Park $29,974.35
s WWM Lot ) Moss Landing Harbor District $ 3,425.64
Quin Delta, LLC $12,846.15
. San Jose State University Research Foundation $11,133.33
I%rlz‘ &M'Iyﬁwm e Dersis-K-eith-Feamity-P-endlorAsstgmee - § 46831
Phil DiGirolamo $ 468.31
5
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PROJECT APPLICANTS’ deposit of $81,358.95 with COUNTY shall be
a condition precedent to COUNTY’S obligation under this

AGREEMENT.

7. Relationship to Other Charges. PROJECT APPLICANTS and COUNTY agree
that the expenditures associated with this AGREEMENT are in addition to the standard
development application fees and/or hourly fees charged for condition compliance of THE

PROJECT as an extraordinary development permit.

8. No Promise or Representation. PROJECT APPLICANTS and COUNTY agree
that nothing in AGREEMENT is to be construed as a representation, promise, or commitment on
the part of COUNTY to give special treatment to, or exercise its discretion favorably for THE
PROJECT, it being understood that PROJECT APPLICANTS’ funding obligation under
AGREEMENT is undertaken without regard to COUNTY’S actions regarding THE PROJECT.

0. Term. AGREEMENT shall become effective May 4, 2010 and continue through
May 31, 2011, unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14

of AGREEMENT.

10.  Termination. AGREEMENT shall terminate on May 31, 2011, but may be
terminated earlier by PROJECT APPLICANTS or COUNTY, by giving thirty (30) days® written

notice to the other.

11.  Entire Aereement. AGREEMENT and its attachments constitute the entire
agresment between the PROJECT APPLICANTS and COUNTY respecting the matters set forth
herein. COUNTY and PROJECT APPLICANTS each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT

that is not expressly contained herein.

12.  Negotiated Agreement. It is agreed and understood by PROJECT
APPLICANTS and COUNTY that AGREEMENT has been arrived at through negotiations and
that neither is deemed the party which prepared AGREEMENT within the meaning of Civil

Code Section 1654.

13.  Assicnment. Neither COUNTY nor PROJECT APPLICANTS shall have the
right to assign its respective rights and obligations hereunder without the written consent of the
other party. This AGREEMENT shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, personal representatives, successors and assigns.

14.  Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both COUNTY and PROJECT APPLICANTS.

15.  Contracting Officer. The contracting officer of COUNTY, and the only entity
authorized by law to make or amend AGREEMENT on behalf of COUNTY, is the Monterey
County Board of Supervisots or a County employee whom they have specifically authorized.
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16. Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a

waiver of any other condition or breach of any other term.

: 17.  Governing Law. AGREEMENT shall be construed, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered

into and to be performed wholly in California.

18.  Construction. The language in all parts of AGREEMENT shall be construed, in .

all cases, according to its fair meaning. The parties acknowledge that each party has reviewed
AGREEMENT and that the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting party shall not be employed in the interpretation of

AGREEMENT.
19. Conflict with Professional Services Acreement between CONTRACTOR and

COUNTY. In the event of a conflict between the provisions of AGREEMENT and the
Professional Services Agreement between COUNTY and CONTRACTOR, the provisions of

AGREEMENT shall govern.

20.  Relationship of Parties. The parties agree that this AGREEMENT establishes
only a funding arrangement between the parties, and that the parties are not joint venturers or

partners.

22. Counterparts. This AGREEMENT may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute

one and the same AGREEMENT.

23.  Notices. Notice to the parties in connection with AGREEMENT shall be given
personally or by regular mail addressed as follows:

TO COUNTY: Mike Novo, AICP
Director of Planning
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2" Floor
Salinas, CA 93901

TO PROJECT Elkhorn Slough Foundation
APPLICANTS: c/o Mark Silberstein

PO Box 267

Moss Landing, CA 95039;
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Hamlin Properties, LLC
¢/o Kim Solano

7902A Sandholdt Road
Moss Landing, CA 95039;

Monterey Bay Aquarium Research Institute
c/o Keith Raybould

7700 Sandholdt Road

Moss Landing, CA 95039;

e W M Moss Landing Business Park
Moso Aﬁ Wu}/ dch/o Nader Agha
449 Alvarado Street
Monterey, CA 93940,

Moss Landing Harbor District
c/o Linda Mclntyre

7881 Sandholdt Road

Moss Landing, CA 95039;

Quin Delta, LLC

Mahoney & Associates Commercial
Gregg Drilling

¢/o Chuck Drake

501 Abrego Street

Monterey, CA 93940;

San Jose State University Research Foundation
Moss Landing Marine Labs

c/o Kenneth Coale

8272 Moss Landing Road

Moss Landing, CA 95039;

Dennis Keith-Family LR andlor-Ascianes :&’H E{m.l@iﬁ‘&{fm 4
U/  Keith Development Company

eto-Christiaricerth

PO Box 33256

Los Gatos, CA 9503#; and

Phil DiGirolamo
7600 Sandholdt Road
Moss Landing, CA 95039

Notice shall be deemed effective at the time of personal delivery or seventy-two (72) hours after
mailing by certified mail, return receipt requested.
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IN WITNESS WHEREOF, PROJECT APPLICANTS and COUNTY have executed
AGREEMENT as of the day and year written below.

Approved as to Form and Legality
Office of the County Counsel

v Cuhidle

A

Dep%'f County Counse

Date: ( 3"'&*0/// 0

/ .
]

THE COUNTY OF MONTEREY
By: %’(~%f)¢~v
Director of Planning

Date: ’ 5;(2,]/ Q‘/ [ [

PROJECT APPLICANT*
Elkhorn Slough Foundation

By oo Ll ien

>~ (Signature of Chéir, President or Vice President)

Its: S}EL/QIV A DE‘MM[J’ ér/i oy
(Name and Title) Iz s, de. N

Date: \Jb\ q "Ly‘ rLo{o

By: /b‘}/j]ﬁmq’ @"r»m

(Signature of Secretary, Asst. Secretary, CFO or

Asgistant)
Q,CMJQ?

i <TEVEN F Resn
(WName and Title)

Date: Qul 4%, 2010
%

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full tegal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. 1ff APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement -together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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THE COUNTY OF MONTEREY

By:

Director of Planning
Date:
PROJECT APPLICANT*

M Hamlin Properties, LLC
By: @«%@/MW

(Signature of Chair, President @ce President)

Nathan A. Sawyer
Tis: U\ S \9 V

(Name and Title)

Date: 1O /Z’(o /(o

\
vl [Pl —

(Signature of Seéretary, Asst. Secretary, CFO
Assistant) Ki Solazo

Its: (O %Z LO

or

" (Name and Title)

Date: Membér

FNSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full Jegal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. 1f APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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THE COUNTY OF MONTEREY

By:

Director of Planning
Date:
PROJECT APPLICANT*

Monterey Bay Aquarium Research Institute

By follottd

(Signature of Chair, President or Vice President)

Its: Kﬁ‘r}{ Z2AYBoveD C.©C o
(Name and Title)

.Date:. é/ﬁ/o
By: /) La/ ’7~¢L

(Signature of Secretary, Asst. Secretary, CFO or
Assistant)

Its: Lo Wrepmke Frute, CFOC

(Name and Title)

Date: June 8, 2010

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a

partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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*INSTRUCTIONS: IF APPLICANT is a corporation,
of the corporation shall be sel for in the Agreement toget]
partnership, the name of the partnership sha
authority to execute this Agreement on behalf of the partners
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

THE COUNTY OF MONTEREY

By:

Director of Planning

Date:

PROJECT APPLICANT*

Mozs \,awb'(r\g CDM’Wéd furk UCdhMoss Landing Bus'ne?m}Park
By: ‘_’/,/"_//ch—’ a4 @

<"(Signature of Chair, Presideiil or Vice President)

7 (Name and Title)
Managing Partner / Member

s AR /4¥é;£k4~<%;67
I =

Date: geptember 5, 2010

By:
(Signature of Secretary, Asst. Secretary, CFO or
Assistant)
Its:
(Name and Title)
Date:

including limited liability and non-profil corporations, the {ull legal name
her with the signatures of two specified officers. 1f APPLICANT is &
1l be sel forth in the Agreement together with the signature of a partner who has
hip. IF APPLICANT is contracting in an individual capacity, the
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THE COUNTY OF MONTEREY

By:

“Yiirector of Planning
Date:
PROJECT APPLICANT*

ing Harbor District

By:

(5ig i idént or Vice President)

Its: ﬁm
~ ¥V (Name and Title)
Date: 7/}/ﬁ/2 .

By:

Its:

Date: 7//;’”/20/ﬁ

#NSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a

partnership, the name of the partnership shall be set forth in the Agreement together with the signature- of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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THE COUNTY OF MONTEREY

By:
Director of Planning
Date:
PROJECT APPLICANT*
Quin Delta, LLC
By:
?{!nathre of Chair, President or Vise Dresident)
’ fis: AV GREGG &, MANAGIEE

— (Name and Title)

Datee  f/18/ 2010

By:

(Sighature of Secretary, Asst. Secretary® CFO or
Assistant) :

Wis erEGER, MANVACER
(Name and Title)

Its:

Date: li/lﬁ/’:/ﬁ)”)

FINSTRUCTIONS: IF APPLICANT is a corporation, including limited Jiability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. 1f APPLICANT is a
partnership, the name of the partnership shall be sel forth in the Agreement together with the signature of a partner who has
authority to exccute this Agreement on behalf of the partership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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THE COUNTY OF MONTEREY

By .
Director of Planning
' Date:
PROJECT APPLICANT*

San Jose State University Research Foundation

"By | I@"ﬁ%&d- Wm—.—-‘\

(Signature of Chair, President or Vice Pfesident)

Don Kassing
Its: President and Board Chair SJSURF

(Name and Title)

‘Date: /2//5//27/0 '

o Vo, Sottnen,

(Signature of Secrgtary, Asst. Secrefary, CFO or

Assistant)

Mary Sidney

Its: CO0 and Secretary of the Board SJSURF '

(Name and Title)

Dac: )R-/ /o

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of.a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

15
Funding Agreement
Moss Landing-Community Plan Update EIR Participants
" Moss Landing Community Plan Update EIR
RMA — Planning Department

Not to Exceed: $334,466.50

Term:-May 4,2010—May31;2011 —




THE COUNTY OF MONTEREY

By:

Director of Planning

Date:

PROJEGT APPLICANT*  Znyetiids, g .
;y Keith Family, &R. and/or assignee

By:

(§ig£@tﬁre of Chair, President or Vice President)

Its: % Kr[%w » Chris Keith

(Name and Title)

Date: é['/ .

"

(Signatufe/of Secretary, Asst. Secretary, CFO or
Assistant) :

Its: I{/Mgu? ”%J/r s Chris Keith

(Name and Title)

Date: é L /5 ,
/

#INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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THE COUNTY OF MONTEREY

By:

Director of Planning

Date:

i President ol Vice President) : |

: Gh/‘ni" o

(Nathe nd Title)

Date: \7//@ |0

By:
(Signature of Secretary, Asst. Secretary, CFO or
Assistant)
Its:
(Name and Title)
Date:

#[NSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a

partnership, the name
authority to execule this Agreement on behalf of the partnership.

of the partnership shall be set forth in the Agreement.together with the signature of a partner who has

IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.
AND THE COUNTY OF MONTEREY
| FORTHE
MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

18 .
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. 57
Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No.: A-11914
a. Approve a Professional Services )
Agreement with EMC Planning Group, )
Inc. (EMC) where the Base Budget is )
$254,986 with a Contingency of )
$45,014, for a total amount not to )
exceed $300,000, to provide the Moss )
Landing Community Plan Update )
Environmental Impact Report (EIR) )
(PD080541) in Moss Landing, for a - )
term through May 31, 2011; and )
b. Approve a Funding Agreement with )
various Project Applicants where the )
Project Applicants’ portion of the Base )
Budget is $242,237 with a Contingency )
‘of $42,763 and Deposits for County )
Staff services are $49,467, for a total )
amount not to exceed $334,467, to )
allow funding to Monterey County for )
costs incurred by EMC and County )
departments to provide the Moss )
Landing Community Plan Update EIR )
(PD080541) in Moss Landing, for a . )
term through May 31, 2011; and )

c. Authorize the Director of Planning to )
execute the Professional Services )
Agreement, Funding Agreement and )
future amendments to these Agreements )
that do not significantly alter the scope )
of work or change the approved )
Agreement amounts. )
(PD060200/EMC Planning Group, Inc.) )

Upon motion of Supervisor Armenta, seconded by Supervisor Potter, and carried by those
members present, the Board of Supervisors hereby:

a. Approveda Professional Services Agreement with EMC Planning Group, Inc.
(EMC) (A-11914) where the Base Budget is $254,986 with a Contingency of
$45,014, for a total amount not to exceed $300,000, to provide the Moss Landing
Community Plan Update Environmental Impact Report (EIR) (PD080541) in Moss
Landing, for a term through May 31, 2011; and




Agreement No.: A-11914 57

b. Approved a Funding Agreement with various Project Applicants where the Project
Applicants’ portion of the Base Budget is $242,237 with a Contingency of $42,763
and Deposits for County Staff services are $49,467, for a total amount not to exceed
$334,467, to allow funding to Monterey County for costs incurred by EMC and
County departments to provide the Moss Landing Community Plan Update EIR
(PD080541) in Moss Landing, for a term through May 31, 2011; and

c. Authorized the Director of Planning to execute the Professional Services
Agreement, Funding Agreement and future amendments to these Agreements that
do not significantly alter the scope of work or change the approved Agreement
amounts. ‘

PASSED AND ADOPTED this 11th day of January 2011, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Parker, Potter
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made
and entered in the minutes thereof of Minute Book 75 for the reeting on January 11, 2011.

Dated: January 21,2011 Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California ’

By \‘(k\)gc.-..-\\mk d\\u l\,CQ:'/'QXL/
Deputy




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
(MORE THAN $100.000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
EMC Planning Group, Inc. ,
(hereinafter “CONTRACTOR?). :

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows: ~ _

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of

this Agreement. The services are generally described as follows:
Provide the Moss Landing Community Plan Update Environmental Impact Report

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 300,000.00

3. TERM OF AGREEMENT. The term of this Agreement is from May 4, 2010 to
May 31,2011 , unless sooner terminated pursuant to the terms of this Agreement. This

Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4, ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement: '

Exhibit A  Scope of Services/Payment Provisions

5. PERFORMANCE STANDARDS.

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County. :

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

*Approved by County Board of Supervisors on
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5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

6.02. CONTRACTOR shall not receive relmbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination. ‘

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION. CONTRACTOR shall indemnify, defend, and hold harmless the County, its

- officers, agents, and employees, from and against any and all claims, liabilities, and losses whatsoever

(including damages to property and injuries to or death of persons, court costs, and reasonable attorneys’ fees)
occurring or resulting to any and all persons, firms or corporations furnishing or supplying work, services,
materials, or supplies in connection with the performance of this Agreement, and from any and all claims,
liabilities, and losses occurring or resulting to any person, firm, or corporation for damage, injury, or death
arising out of or connected with the CONTRACTOR’s performance of this Agreement, unless such claims,
liabilities, or losses arise out of the sole negligence or willful misconduct of the County. “CONTRACTOR’s
performance” includes CONTRACTOR’s action or inaction and the action or inaction of CONTRACTOR’s
officers, employees, agents and subcontractors.

- PS4 over $100,000, Revised 10/09/08. o ~ 20f9  Project ID: EMC Planning Group, Inc. -
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9.0 INSURANCE.

9.01 Evidence of Coverage:

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor.

9.02 Qualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, accmding to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager

9.03 Insurance Coverage Requirements:

Without limiting CONTRACTOR’s dutykto indemnify, CONTRACTOR shall maintain in effect
throughout the term of this Agreement a policy or policies of insurance with the following
minimum limits of liability:

Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence.

() Exemption/Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

(1 Exemption/Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each

disease.
Q) Exemption/Modification (Justification attached; subject to approval).
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9.04

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

U Exemption/Modification (Justification attached; subject to approval).

Other Insurance Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement, .
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial ,qenefal liability and automobile liability policies shall provide an_endorsement

naming the County of Monterey, its officers, agents, and emplovees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'’S work, including ongoing and completed
operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not_be_called upon _to contribute to_a loss covered by the CONTRACTOR'’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required

endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.
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CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01  Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR’s obligations under this Agreement.

10.02  County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement. '

10.03 = Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.

10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to .
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05 Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.
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11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless

from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes.

14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst II Teri Wissler Adam, Principal
Name and Title Name and Title
County of Monterey EMC Planning Group, Inc.
Resource Management Agency _ 301 Lighthouse Avenue, Suite C
168 West Alisal Street, 2nd Fioor Monterey, CA 93940
Salinas, CA 93901
Address - Address
(831) 755-8966 (831) 649-1799
Phone - Phone
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15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR?” as used in this Agreement includes CONTRACTOR’s
officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.

15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
' local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convemence only and shall not be used to interpret the terms of this
Agreement.

15.10 Time is of the Essence. Time is of the essence in each énd all of the provisions of this Agreement.

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

- PS4 over $100,000, Revised 10/09/08 . . . o wwioow .. Tof9.. . Project ID: EMC Planning Group, Inc. ... .. :
‘ Moss Landing Community Plan Update EIR
RMA - Planning Department
Term: May 4, 2010 - May 31, 2011




15.13

15.14

15.15

15.16

15.17

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement. '

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
irito this Agreement on behalf of such party and bind the party to the terms and conditions of this

Agreement.

Integration. This Agreement, including the exhibits, represent the entire Agreement between the

County and the CONTRACTOR with respect to the subject matter of this Agreement and shall

supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the

County signs the Agreement.

Tnterpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space left blank intentionally
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year written below. -
COUNTY OF MONTEREY
By:
Purchasing Manager
Date:

By: A/LL/)ﬂ/)w

Department Head (if applicable)

Date: ; ;9;,!/% ,/ I
By:
| Board of Supervisors (if applicable)
Date:
Approved as to Form'
By: ‘ m‘hﬁ O?,- MWV
‘ v County Counsel
Date: G- [~ 1D

Approved as to Fiscal Ptov sionj

By:

Date: Auddzt%)v o

Approved as to Liability Provisions®

By:

Risk Management
Date:
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

1.0
PROJECT UNDERSTANDING

The County of Monterey is in the process of preparing an update to the Moss Landing
Community Plan, which is a component of the North County Land Use Plan, Local Coastal
Program. In addition, the County is processing several development applications within the
planning area. The County desires to have one comprehensive, programmatic EIR prepared that
would evaluate the Community Plan Update at a general level and several development or "
improvement projects at a specific level. The purpose of a programmatic EIR and various facets
of the overall proposed project are discussed below.

1.1 PROGRAM EIR

CEQA Guidelines section 15168 states that a program EIR is an EIR that may be prepared on a
series of actions that can be characterized as one large project and are related either
1) geographically, 2) logical parts in the chain of contemplated actions, 3) in connection with
issuance of rules, regulations, plans, or other general criteria to govern the conduct of a
continuing program, or 4) as individual activities carried out under the same authorizing
statutory or regulatory authority and having generally similar environmental effects that can be

mitigated in similar ways.

The advantages of a program EIR can 1) provide for a more exhaustive consideration of effects
and alternatives than would be practical in an EIR on an individual action, 2) ensure
consideration of cumulative impacts that might be slighted in a case-by-case analysis, 3) avoid
duplicative reconsideration of basic policy considerations, 4) allow the lead agency to consider
broad policy alternatives and program-wide mitigation measures at an early time when the
agency has greater flexibility to deal with basic problems or cumulative impacts, and 5) allow

reduction in paperwork.
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- EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

1.2 MOSS LANDING COMMUNITY PLAN UPDATE

The Moss Landing Community Plan Update will be prepared by County staff. To assist with this
effort, the County has retained Applied Development Economics (ADE) to conduct an
economic development study. According to the RFP, the focus of the update will be to remove
and replace out of date references, address policies that were applicable in the past but require
revisions in response to changed circumstances, update the manner in which the Community
Plan treats utility infrastructure including the need to address water availability, updating the
sewer allocation system to accommodate existing and proposed development and allow for
future development on land that has been granted land use, address Highway 1 circulation
needs, address Periodic Review comments made by the California Coastal Commission, and
update the design guidelines for the Community Plan. As enumerated in the RFP, specific
modifications include the following: changes to the Land Use Map in four locations; revisions to
land use designations in three locations; updating the design guidelines that are sensitive to the
existing character of the community (all for expanded styles of historic architecture); revisions to
the infrastructure plans associated with sewer, water, pedestrian and bicycle circulation, traffic,
street lights, and wireless communications; and expand the Urban Services Boundary to include
the Moss Landing Business Park, the Moss Landing Power Plant, and Moss Landing Switch

Yard.

In addition to the specific development/improvement projects discussed in the next section, the
following levels of development were considered in the Community Plan Update committee

meetings:
) North Harbor
. 130 motel rooms
. 100-seat restaurant
. Retail buildings (10,000 square feet)
o The Island
. Commercial buildings (20,000 square feet)
" The Downtown
. 20 residential units
. 150-seat restaurant
. Commercial buildings (10,000 square feet)

. 30-unit motel
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

- Moss Landing Harbor District
a. Island Property at 7881 Sanholdt Road — Redesign of tenant space within building.
b.  North Harbor Property
1. Boat wash facility — waiting for resolution of waste water solution.
2. 30 unit hotel identified in Moss Landing Community Plan.
3. Pisto Restaurant (DA070532) — Construction of 6,000 square foot restaurant.
" Moss Landing Downtown Merchants

Planning within the downtown area would include diversification of land uses, and
may include, but not be limited to the following:

a. 20 residential units;

b. 150-seat restaurant;

c. 10,000-square feet of commercial space;

d. 30-unit motel;

e. bed and breakfast opportunities; and

f. other downtown uses to be determined.
] Moss Landing Green Business Park

This property is the old National Refractories site, which is located east of SR 1. It currently
consists of approximately 295,687 square feet of existing, enclosed buildings and the County .
approved the development of a new 70,060 square foot warehouse in July 2008. This approval is
currently on appeal at the Coastal Commission. The Community Plan Update is anticipated to
include up to 400,000 square feet in additional buildings; however, this number has yet to be
finalized for the draft Community Plan Update. Approved and anticipated uses include Coastal
Dependent and Coastal Related Heavy Industrial Uses.
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1.3 DEVELOPMENT/IMPROVEMENT PROJECTS

In addition to evaluating the environmental impacts of buildout of the Community Plan Update
at a general level, the EIR would evaluate the following projects to a degree of specificity
mvolved with the underlying activity. At the time of preparation of this proposal, no details
beyond the information presented below about individual development projects were available.
Although the team has attempted to identify the environmental issues that may be associated
with these projects, any additional project details not included herein, may require revisions to

the scope of work.

1. Monterey Bay Aquarium Research Institute Master Plan

Short Term

a. 7700 Sanholdt Road. 57,000-square foot research facility to provide laboratory space
for several research center spaces, and removal of a finger pier to allow better

maneuvering of existing research vessel.

b. 7600 Sanholdt Road. 34,000-square foot replacement of an existing building on
parcel that currently houses Phil's Fish Market and MBARI facilities; this building
will support research centers and activities associated with integration and testing of
oceanographic equipment prior to deployment of research vessels.

Long Term (To begin in 2030)

¢. 7500 Sanholdt Road. 66,500-square foot building that would support science and
engineering ocean dependent research activities.

d. 7700 Sanholdt Road. 7,500-square foot dock house "k" with a 30-foot dock extension
for marine operations staff and research vessel replacement.
2. Moss Landing Marine Laboratories

Short Term

a. 7539 Sanholdt Road. 36,000 square feet (warehouse, offices, shops, and off loading
facilities) and 15,000 square feet of dock/wharf area. (20 Occupants)
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Long Term

7544 Sanholdt Road. 2,600 square feet of mixed use (office and warehouse facilities)
(6 Occupants)

7722 Sanholdt Road. 7,400-square foot research building, 8,520-square foot concrete
slab for aquaculture, and 300-foot pier. (8-10 Occupants)

Sanholdt Center. Adjacent to main campus, 30,000-square foot residential housing,
office and conference facility. (70 Occupants)

3. Gregg Drilling (Assessor’s Parcel Numbers 133-251-004, 005, 006 008,

009)
a.

b.

4.

8,000- to 9,000-square foot building, 25 employees.

High tech operations will take place in the building (remote drilling, data collecting)

and other fabrication.
Moss Landing would be the home port of the Quinn Delta.
Gravel’s boat yard, custom covers and Woodward Marine will remain on site.

Installation of new bulkhead along shore, new dock and dredging of portion of the
harbor.

Storm Drain Master Plan

The County proposes to install storm drain facilities along Sanholdt Road and Moss Landing
Road. Drainage will be collected and released into the Harbor and across the Elkhorn Slough
Foundation property into the Moro Cojo Slough.
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2.0
ENVIRONMENTAL ISSUES AND
ANALYSIS METHODOLOGY

The EIR would focus on the following environmental issues. Methodologies for addressing the

environmental issues are discussed.

2.1 AESTHETICS

The community of Moss Landing is located within a unique coastal setting. The impacts
associated with buildout of the Community Plan update will be generally analyzed and the
detailed specific development projects will be analyzed in more detail. Determination of
significance of impacts will be based upon Monterey County and Coastal Act policies.

2.2 AGRICULTURAL RESOURCES

The EIR will consider the potential impacts to existing farmland to the south at the existing
agricultural/residential interface along the southern boundary of the plan area along Potrero
Road as well east of the plan area behind the power plant and industrial park.

2.3 AIR QUALITY AND CLIMATE CHANGE

Air Quality

EMC Planning Group Inc. will prepare an air quality analysis that looks at buildout of the
Community Plan Update at a programmatic level and each of the defined development projects
at a project level. Each “project” will be evaluated consistent with the Monterey Bay Unified Air
Pollution Control District CEQA. Guidelines for demolition, construction, and operations.
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Climate Change

A project’s contribution to climate change is now addressed in the CEQA process. A greenhouse
gas emissions analysis will be conducted using the methodology recommended by the State
Office of Planning & Research.

EMC will conduct the following tasks to analyze the project’s contribution to climate change.

1.  Present existing policy and regulatory setting (Title 24 Standards/Energy Conservation,

- AB 1493, Executive Order S-3-05, AB 32, SB 97, proposed CEQA Guidelines revisions,

Executive Order S-01-0-7, SB 375) and any efforts under way by the Monterey Bay Unified

Air Pollution Control District to address the issue District-wide, and by the County of
Monterey to address the issue at a county-wide level.

2. Discuss thresholds of significance or lack thereof.

3.  Discuss the science and effects of global warming and the inventories of greenhouse gas

emissions.
4.  Quantify, to the extent feasible, the project’s greenhouse gas emissions.
5.  Identify impacts and recommend mitigation measures.

These reports would be included as appendices to the EIR.

2.4 BIOLOGICAL RESOURCES

The Moss Landing area is located within a unique environment, incorporating the Pacific
Ocean, a harbor, sand dunes, and the mouth of Elkhorn Slough. The harbor serves as the
gateway to the Elkhorn Slough National Estuarine Research Reserve, California's second largest
marine wetland. This expansive tidal wetland is an important habitat for terrestrial and marine
species, including sea otters, harbor seals, and over 250 resident and migratory bird species.
Dune and wetland habitats also provide habitat for a number of rare plants.

For purposes of this EIR, terrestrial and marine resources will be included under the umbrella of
the Biological Resources section. Tasks associated with both analyzing both types of resources

are included below.
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Terrestrial Biological Resources

A review of the California Natural Diversity Database (California Department of Fish and
Game 2009) found the following special status plant species identified within the vicinity of
Moss Landing that may occur within the plan boundary:

Coast wallflower , (Erysimum ammophilum), CNPS list 1B.2 species
Congdon’s tarplant, (Centromadia parryi spp. congdonii), CNPS list 1B.2 species

Monterey spineflower, (Chorizanthe pungens var. pungens), federally threatened, CNPS list
1B.2 species

Pajaro manzanita , (Arctostaphylos pajaroensis), CNPS list 1B.1 species

Robust spineflower, (Chorizanthe robusta var. robusta), federally endangered, CNPS list 1B.1

species
Saline clover, (Trifolium depauperatum var. hydrophilum), CNPS list 1B.2 species

Sand gilia, (Gilia tenuiflora ssp. Arenaria), federally endangered, state thtreatened, CNPS list
1B.2 species

Seaside bird’s beak, (Cordylanthus rigidus ssp. littoralis), state endangered, CNPS list 1B.1

species

Protected Vegetation Communities: Central Dune Scrub, Coastal and Valley Freshwater
Marsh, Coastal Brackish Marsh, and Northern Coastal Salt Marsh

In addition, the following wildlife species have been recorded in the project vicinity and may

also occur within the plan area

Bank swallow, (Riparia riparia), state thtreatened

Black legless lizard, (dnniella pulchra nigra), state species of concern

Burrowing Owl, (4thene cunicularia), state species of concern

California brackishwater snail (mimic tryonia), (Tryonia imitator), state species of concern
California clapper rail, (Rallus longirostris obsoletus), federally endangered, state endangered

California red-legged frog, (Rana aurora draytonii), federally threatened, state species of

concern
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" California tiger salamander, (dmbystoma californiense), federally threatened, state species of

concern, candidate for higher state listing
= Globose dune beetle, (Coelus globosus), protected
= Monarch butterfly, (Danaus plexippus), protected
» Salinas harvest mouse, (Reithrodontomys megalotis distichlis), protected

= Santa Cruz long-toed salamander, (dmbystoma macrodactylum croceum), federally
endangered, state endangered, fully protected species

] Short-eared owl, (4sio flammeus), state species of concern

" Southern sea otter, (Enhydra lutris nereis), federally threatened, state fully protected species
. Tidewater goby, (Eucyclogobius newberryi), federally endangered, state species of concern

= Western pond turtle, (Actinemys marmorata), state species of concern

] Western snowy plover, (Charadrius alexandrinus nivosus), federally threatened, state species

of concern

The following tasks will be implemented to address biological resources within the plan area:

1.  Compile and review all available project information, including topographic maps, plan
maps indicating the areas of potential effect (i.e., vegetation removal, building envelopes,
etc.), and project descriptions. Conduct peer review of the Biological Survey prepared by
Rana Creek Habitat Restoration dated October 10, 2008 and the Biotic Assessment by

Assegued & Associates.

2.  Conduct a background data search to determine biological resources known to occur in the
vicinity of the plan area. These data will be obtained from the Inventory of Rare and
Endangered Vascular Plants of California (California Native Plant Society, 2001), the
California Department of Fish and Game (CDFG) Natural Diversity Data Base
(CNDDB), lists from CDFG and U. S. Fish and Wildlife Service, and biological

inventories conducted on adjacent properties, if available.

3.  Conduct a reconnaissance-level field survey of the plan area and with a focus on the three
project areas in order to (1) identify and map the principal plant communities, (2) assess
the potential for special-status species and their habitats, wildlife movement corridors,
potential jurisdictional wetlands, protected trees, and other significant biological resources
to occur in the project area, and (3) identify and map any observed locations of special-
status species and/or sensitive habitats occurring in the project area.
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4.  Prepare biological resources section of the EIR analyzing the Community Plan as a whole
as well as each of the three specific projects. This section will include a description of
existing habitats and plant and animal species found and the occurrence of and/or
potential for special-status species and their habitats. Maps will be prepared illustrating
habitat types and the location(s) of special-status species occurring in each of the three
project areas, if necessary. Potential impacts to biological resources will be identified, and
mitigation measures will be provided to minimize potential impacts to the extent possible.

Note: Focused or protocol-level surveys for animal species are not included in this proposed
scope of work. The presence or absence of certain species can be determined during the
reconnaissance-level site assessment. If appropriate habitat for special status species is observed
during the site assessment, species-specific surveys may be required (i.e., surveys for annual
plants not in bloom at the time of the reconnaissance-level survey, protocol-level surveys for

special-status wildlife species, etc.).

Marine Biological Resources

In addition to potential impacts to terrestrial biological resources, impacts to marine resources
may also occur. Projects requiring disturbance to ocean environments (such as pier construction
or removal) may impact marine mammals, fish, and benthic communities. Marine mammals are
protected under the Marine Mammal Protection Act, and fish and benthic flora and fauna are
protected by the Magnuson-Stevens Act and the Endangered Species Act. EMC Planning Group
Inc. proposes to team with Applied Marine Sciences to address marine issues. Their scope of

work is as follows:
1.  Collection of Applicable Literature

The first step in producing the EIR for the update of the MLCP will be to collect applicable
documents, reports and other literature for marine biological resources and water quality
in the Moss Landing area. AMS has an extensive library of documents, including the
Proponents Environmental Assessment for the proposed desalination facility at the Moss
Landing Power Plant and other literature gathered by AMS for the Coastal Water Project

EIR.
AMS also will obtain the following project documents:

. Biological Survey prepared by Rana Creek Habitat Restoration dated October 10,
2008;

. Essential Fish Habitat Report for the North Harbor Redevelopment Project by
Terrestrial & Aquatic Biological Resources;
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. Survey of North Harbor Eelgrass Beds by ABA Consultants;

. Marine Habitats and Bathymetry Around Skippers Restaurant & North Harbor
Visitor Serving Area by ABA Consultants; and

. Biotic Assessment by Assegued & Associates.

All this material will be reviewed for applicability to the project and to help determine
whether additional information might be needed to adequately describe existing conditions
and determine impacts and mitigations for the development activities included in the

MLCP update.
Describe Existing Conditions, Marine Biological Resources

Occurring near the mouth of an estuary with extensive wetlands and agricultural
drainages, the Moss Landing area supports diverse marine biological resources. These
include will be thoroughly described including the following:

" Regional setting;
" Regulatory setting;

] Habitats in the area with associated benthic and planktonic invertebrates, algae,

fishes, birds and mammals;
. Sensitive habitats, such as eelgrass beds and essential fish habitat; and

" Special status species, such as green sturgeon, Chinook and Coho salmon, southern

sea otter and other marine mammals.

Emphasis will be placed on sensitive habitats and foraging or resting areas for marine
mammals and special status species. Tabular information will be provided including lists of
species by major group, with their likelihood of occurring in the project area and season of

occurrence.
Analysis of Potential Impacts

Impacts associated with implementation of the MLCP update could result from
construction and operation of new or revised developments. Construction impacts could

include the following:

. Physical disturbances or loss of habitats and associated temporary or permanent loss
of biota;

" Disturbances of wildlife associated with construction activities, noise and light;
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] Reduced water quality or degraded habitats associated with resuspension of
contaminated sediments or runoff from land of spilled fuel, construction materials, or

sediments.
. Operational impacts could include the following:

] Disturbances of wildlife associated with elimination of habitat or increased activities,

noise and light;

= Reduced water quality due to increased storm runoff associated with possible

increases in impervious area.

All impacts will be characterized by their duration, significance and potential for
mitigation. Short-term impacts will typically be associated with construction activities.
Long-term impacts will be associated with permanent operational activities. The
significance of impacts will be determined by comparing them with applicable regulatory

standards and criteria, including:
" The California Ocean Plan,

] National Marine Fisheries Service criteria for disturbance or “take” of marine

mammals,

. The likelihood for increasing contaminant concentrations in prey items of special

status species,

= The comparison between the amount of habitat affected by the proposed
implementation of the updated MLCP and the total amount of that habitat in the

area, and
x The availability of suitable measures for mitigation.
Mitigation Strategy

Mitigation measures will be developed wherever possible to reduce impacts to less than
significant. Potential mitigations could include the following:

Ll Restriction of some construction activities to certain hours of the day or months of

the year;

= Use of construction methods or practices to reduce disturbances, resuspension of
sediments and runoff, such as use of wattle, detention basins, boom skirts, etc.;

" Implementation of design practices, such as Low Impact Development, to reduce
storm runoff from impervious surfaces;
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= Remediation of disturbed habitat; and

x Construction of eliminated habitat elsewhere.

This report would be included as an appendix to the EIR.

2.5 CULTURAL RESOURCES

Archaeological Consulting will prepare a Cultural Resources Evaluation Report, which will

consist of the following scope of work:

1.

Request a background search of the records at the Northwest Regional Information Center
at Sonoma State University to determine the locations of previously recorded
archaeological sites and historical resources within the project area and in the immediate
vicinity, as well as to obtain a complete bibliography of all reports completed to date in
Moss Landing, Monterey County, California. We will also complete local research at
historical societies and county agencies. We will review the previous project reports, site
records and updates, and local research data and will include all pertinent findings in the
Cultural Resources Evaluation Report for the current project.

Request a Sacred Lands File Search through the Native American Heritage Commission
and will conduct consultation with Native American individuals and/or groups and other
interested parties as directed by the Commission.

Undertake site visits to those specific project areas with currently proposed short and long
range plans/projects which have not yet been subject to archaeological study. We will also
make site visits, where necessary, to confirm the findings of existing cultural resources
reports in order to determine the overall cultural resources sensitivity of the area.

Complete a Cultural Resources Evaluation Report which will contain findings and
recommendations, including testing and/or mitigation measures, as appropriate, for the

Moss Landing Community Plan project area.

This report would not be included as an appendix to the EIR, but would be submitted to the

County staff under separate cover.
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2.6 GEOLOGY AND SOILS

This section of the EIR will address the general nature of the Community geology and soil.
Issues to be addressed include the following: faulting and seismic shaking, liquefaction,
landslides, erosion, and soil capabilities. The issues will be addressed in a general nature unless
site specific investigation has been conducted on development sites and those reports are

available for our use.

2.7 HAZARDS AND HAZARDOUS MATERIALS

This section of the EIR will be completed based upon existing information available from public
sources and from the applicants of specific development projects. A significant amount of work
was accomplished for projects in the vicinity, some of which is available in EMC'’s library.

2.8 SURFACE WATER HYDROLOGY AND WATER QUALITY

EMC Planning Group Inc. will prepare a surface water hydrology and water quality section of
the EIR that looks at buildout of the Community Plan Update at a programmatic level and each
of the defined development projects at a project level. Where it applies to marine resources,
coordination on the section will occur with Applied Marine Resources as described below. We
will identify proposed mitigation measures as appropriate. Water demand and supply will be
addressed in the utilities section of the EIR.

Marine water quality in the project area is influenced by complex interactions among
oceanographic, tidal, meteorological and land use processes. In particular, a description of
marine water quality in the project area will require consideration of the following:

" The Monterey Submarine Canyon comes within 2.25 miles of shore;

n The Salinas and Pajaro rivers, as well as agricultural drainages surrounding Elkhorn

Slough discharge into the area;

. There is regular tidal exchange between Moss Landing Harbor/Eklhorn Slough and
Monterey Bay;

" Historic land uses around Moss Landing Harbor have contributed to high concentrations

of contaminants in the sediments.

All these factors help create seasonally varying water quality in Moss Landing Harbor and
Elkhorn Slough that contribute to existing conditions.

'*lo,l.
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2.9 LAND USE AND PLANNING

This section of the EIR will address the proposed project’s consistency with the North County
Land Use Plan (the focus of the consistency analysis), the County General Plan, Title 20, the
Coastal Act, the Clean Air Plan, and the Regional Transportation Plan. EMC Planning Group
Inc. will incorporate a consistency matrix prepared by County staff discussing consistency with
relevant policies of the North County Land Use Plan, if available.

2.10 NoOISE

The level of development envisioned for the Community Plan Update would result in noise-
related construction and operational activities. Brown-Buntin Associates will conduct a noise
analysis and prepare a technical report for the EIR. The scope of work follows:

1.

Document existing ambient noise levels within the plan area by conducting 24-hour noise
measurements at up to four (4) representative locations within the plan area. Identify
major sources of community noise within the plan area and develop generalized noise
exposure information for those sources for existing conditions. Known sources of noise in
the area include State Highway 1, commercial/industrial uses, and the existing power

plant.

Develop future noise exposure information for potential new transportation and stationary
noise sources in the community plan area, including the prospective projects identified in
the RFP. This task will also include consideration of potential short-term noise impacts
related to construction of roadways and other infrastructure improvements in the plan
area. Future traffic noise in the community plan area will be quantified based upon the
FHWA Traffic Noise Model and traffic data to be provided by other members of the

project team.

Compare project-related noise levels and expected long-term changes in the ambient noise
environment within the plan area to applicable Monterey County noise compatibility
criteria and the CEQA Guidelines. Prepare generalized recommendations for noise

mitigation as may be required.

Prepare a report describing the methods, data, findings and recommendations for noise

mitigation of the study.

This report would be included as appendix to the EIR.
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2.11 POPULATION AND HOUSING

This section of the EIR will evaluate whether or not the Community Plan Update and
development projects would induce population growth in the area, displace existing housing, or
displace people, thereby necessitating the construction of housing elsewhere.

2.12 PuBLIC SERVICES AND UTILITIES

Water

The key water supply issue is the long-term availability of supply to meet additional demand in
Moss Landing. Pajaro Sunny Mesa Community Services District (PSMCSD or CSD) is the
major provider of water supply to Moss Landing, having recently assumed responsibility for
water supply from the Alisal Water Company. PSMCSD also serves multiple communities in
northern Monterey County, including Pajaro and Sunny Mesa within the Pajaro Valley Water
Management Agency (PVWMA).

The Moss Landing water system uses local groundwater from the lower Salinas Valley
groundwater basin. This basin has been in overdraft with significant seawater intrusion of the
180-foot and 400-foot aquifers; Moss Landing is situated on the northern margin of the 500-
mg/L chloride area mapped by Monterey County Water Resources Agency (MCWRA) as
indicating seawater intrusion. Seawater intrusion (indicated by 100 mg/L chloride
concentrations) also has been mapped to the north of Elkhorn Slough by PVWMA. As described
by Monterey County LAFCO, local groundwater also is affected by nitrate contamination.

A portion of the Moss Landing Community Plan (MLCP) area extends north of Elkhorn Slough
into PVWMA, although this area is not within the existing or proposed Urban Services
Boundary. According to the LAFCO Municipal Services Review, the Moss Landing water
system is located beyond the jurisdictional area of the PVWMA and export of water from the
PVWMA to Moss Landing is prohibited by PVWMA ordinances. PSMCSD has been exploring
additional water supplies, including a regional desalination plant in Moss Landing.

With regard to the proposed MLCP, the Moss Landing Community Plan Update Committee
expressed concern over the sufficiency and capacity of water supply facilities to provide existing
and proposed needs and the long-term sustainability of water sources. PSMCSD has indicated
that water supply is sufficient for existing connections and planned development, but not for
additional growth. The CSD also indicated additional needed facilities including a water
pipeline, storage tank, and other improvements. Committee recommendations include possible
phasing of new development, encouragement of water demand management, and pursuit of
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additional water sources (e.g., desalination) to provide long-term supply while minimizing

seawater intrusion.

The issue of long-term water supply sustainability will be addressed with a Water Supply
Assessment (WSA) prepared in accordance with California Water Code section 10910 (also
termed Senate Bill 610 or SB 610). This statute requires detailed assessment of water supply
availability prior to the approval of large projects. In order to ensure compliance, our approach
will follow the Department of Water Resources (DWR) Guidebook for Implementation of
Senate Bills 610 and 221 and provide step-by-step documentation of water supply and demand.

The existing Moss Landing water supply is groundwater; if any planned additional demand as
part of the MLCP is satisfied with groundwater, then the California Water Code section 10910,
subdivision (f) requires analysis of the sufficiency of the groundwater basin to meet the projected
water demand associated with the proposed project. This includes documentation of the
groundwater basin, as defined by the DWR and modified by recent court decisions such as OWL
Foundation v. City of Rohnert Park. Documentation also is required of the condition of overdraft
and efforts being undertaken to eliminate the overdraft. The water code also requires detailed
description of the amount and location of existing and future groundwater pumping (based on

readily available information).

Our proposed scope of work includes documentation of local groundwater resources. We
recognize that PSMCSD has not proposed to provide groundwater to satisfy additional growth
beyond what already is planned. However, groundwater could potentially be used, barring strict
regulation of private well pumping.

If the water supply and demand analysis indicates that water supply is insufficient, we will
summarize PSMCSD plans for acquiring additional water supply. As described in the 2006
LAFCO Municipal Services Review, PSMCSD secured a 98-year lease for a 20 acre site
including existing seawater intake and outfall pipes, and entered into a development agreement
with Poseidon Resources Corporation to pursue permits and other approvals for the project. The
CSD also was reported to be seeking other agencies interested in partnering in this project. The
WSA will document current efforts to obtain additional supplies. To fulfill SB 610 requirements,
the summarized plans will include an estimate of costs, identification of required permits, and a

timeframe to develop the water supplies.

If the water supply is deemed insufficient, the County may still approve the project but it must
include that determination, based on the entire record, in the findings for the project. It must
include substantial evidence in the record to support its approval of the project.

Todd Engineers will address groundwater issues and prepare the WSA. Their scope of work is as

follows:
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Kick-off Meeting, Data Acquisition and Review. Todd Engineers will attend the project
kick-off meeting and acquire and review relevant existing information regarding water
supply and demand for the project. The WSA will focus on the MLCP area, with
appropriate reference to the lower Salinas Valley groundwater basin. We understand that
no Urban Water Management Plan—a foundational document for a Water Supply
Assessment—is available from PSMCSD, reflecting its limited number of connections.

The data acquisition task will begin with review of the water-related sections of the Moss
Landing Economic Development Strategy, prepared by Applied Development Economics,
which will provide important background information on water supply and demand. In
addition, we will utilize information from our own extensive files, including hydrogeologic
reports and existing water supply studies. As needed, we will contact the CSD and the
Monterey County Department of Health, Environmental Health Division (EHD) to
acquire available information on the Moss Landing water system, including recent and
historical water supply and water demand data. We will also contact the CSD, EHD and
MCWRA to obtain information on local wells and pumping. Existing MCWRA
documents will be used to document local groundwater overdraft and seawater intrusion
conditions and the effectiveness of the Salinas Valley Water Project in limiting seawater
intrusion. We will also gather relevant information on the proposed Coastal Water Project
in terms of future regional water supplies and potential cumulative impacts of any

proposed groundwater development.

We anticipate provision of specific population and water demand data for the proposed
phased alternatives for the next 20 years. If the data are not provided in five-year
increments suitable for a WSA, we will provide the necessary estimates (e.g.,
interpolations) using available information. For this scope, it is assumed that data will be
provided electronically in spreadsheets (Excel) and/or databases (GIS).

Water Supply and Demand Assessment. Evaluate water supply and demand for the
project during normal and drought conditions in five-year increments with projections over
the next 20 years. Water supply and demand will be compared to assess the sufficiency of
water supply for the MLCP project in light of Moss Landing’s total water supply and
demand. If the supply is deemed insufficient, we will appropriately document PSMCSD

plans for water supply augmentation.

2a. Assess Water Demand. Water demands are required to be quantified by water use
sectors in five-year increments, insofar as data are available. Recognizing that the
MLCP involves no expansion of the plan boundary or definition of new land uses on
undeveloped land, then the focus of this assessment will be on comparison of existing
and planned future water demands in order to quantify any additional demand. The
additional demand of the MLCP will be evaluated using information from the Moss
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2b.

2c.

2d.

2e.

Landing Economic Development Strategy. We anticipate receiving land use data for
each phased alternative, such as number of hotel units, retail floor space, industrial
uses, and irrigated park acreage, plus water use factors. Our assessment will include
independent review of water demand estimates.

Assess Water Supply. Groundwater is the existing source of supply; accordingly, we
will provide the documentation of groundwater required by section 10910. The CSD
currently has wells in the service area that provide water supply and historical
groundwater use will be documented insofar as data are available, for example, from
the Moss Landing Economic Development Strategy document. The assessment will
provide a succinct evaluation of the groundwater supply in terms of quantity, quality,
and sufficiency. This will involve using DWR and MCWRA documents to describe
the groundwater basin, local groundwater management, and condition of the basin
in terms of overdraft. This section will include an assessment of the sufficiency of
groundwater as a possible source of supply for the project. A summary table will
document existing and planned water supplies for the Moss Landing service area of
PSMCSD in 5-year increments over a 20-year projection.

Evaluate Drought Supply and Demand. This evaluation will address water supply
not only for normal years, but also for single-year and multiple-year droughts. We
anticipate defining drought conditions for each source of supply by using information
from the PSMCSD, Monterey County Planning Department, Monterey County
Health Department, and other local agencies. We will also estimate the expected
reduction in water demand in response to water conservation.

Determine Sufficiency. The water supply assessment will provide a discussion of the
sufficiency of water supply for the project. This will involve comparison of total
water supply and demand for the service area with and without the project under
normal conditions with a projection in five-year increments over a 20-year period.
The discussion will also address the 20-year projected water supply and demand
under single-year and multiple-year drought conditions.

If the analysis indicates that water supply is insufficient, we will describe PSMCSD
plans for acquiring additional water supply. In accordance with WSA requirements,
these plans will include an estimate of costs, identification of required permits, and a
timeframe to develop the water supplies.

Evaluate Impacts and Identify Mitigation. We propose combining the CEQA
evaluation of potential impacts into the WSA report; this is not only cost-effective,
but will allow consideration of water supply and groundwater issues in one cohesive
document. The evaluation will focus on the potential impacts of possible mcreased
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groundwater pumping in the future, including potential drawdown impacts on
nearby wells, and cumulative impacts on regional overdraft and seawater intrusion.
Evaluation of the availability of long-term water supply will be addressed in Task 2d.

If impacts are deemed significant, mitigation measures recommended for the project
are likely to include measures to reduce demand. These could involve alternative
project design and phasing, additional water conservation measures, and acquisition
of additional supplies. With regard to cumulative impacts, development of mitigation
measures will be based in part on ongoing water management planning.

Reporting. This task involves preparation of an administrative draft, draft and final WSA

report.

3a.

3b.

3c.

Administrative Draft WSA Report. The water supply assessment will be presented in
an administrative draft report for EMC and County staff review; we anticipate that
this draft also will be provided to MCWRA. The text of the report will be concise
and focused on relevant tables. Graphics may be limited to a study area location map
and a map of water supply facilities; we anticipate that existing GIS graphics would
be available.

Draft WSA Report. Comments will be incorporated into the draft WSA report,
which will be provided to PSMCSD for review and comments; these will be
addressed in the Final WSA Report.

Final WSA Report. The Final WSA Report will be included as an appendix to the
DEIR. The PSMCSD, as the water purveyor, should approve the report prior to
release of the draft EIR.

Meetings. We assume Todd Engineers will participate in at least one meeting in Monterey
County. Todd Engineers can participation in additional meetings and hearings on an as-

needed basis.

Wastewater

The proposed project includes expanding the Urban Service Line to include the Moss Landing
Business Park, the Moss Landing Power Plant, and the Moss Landing Switch Yard so that they
may remove existing septic systems and connect to the sewer system. This would likely result in
a beneficial environmental impact. The Monterey Regional Water Pollution Control Agency
indicates that they have sufficient capacity in the regional treatment plant to serve the new
projects. The EIR will evaluate the physical environmental effects of the local infrastructure
upgrades (piping, lift station, etc.) in order to serve buildout. EMC Planning Group Inc. will
base this EIR section on the results of Harris and Associates, Addendum — Engineering Report for
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Sanitary Sewer System Loss Landing California, and SFE Global, City of Moss Landing, Sanitary Sewer
Flow Monitoring reports as well as technical information provided as the Moss Landing Storm

Sewer Authority project description develops.

Emergency Services

This section of the EIR will address law enforcement, fire protection and ambulance service. The
existing locations of the nearest stations and service providers will be described, as well as the
existing response times. Environmental impacts, if any, will be described.

2.13 TRANSPORTATION/TRAFFIC

The purpose of the transportation analysis is to evaluate the impacts of the updated Moss
Landing Community Plan and three specific projects proposed within the planning area. The
Community Plan needs only a program level CEQA analysis, while the individual projects will
need project level analyses. A stand-alone transportation impact analysis report will be prepared.

Traffic studies have been prepared for some of these proposed projects and these studies are
available as input into the current analysis. These previous traffic studies as well as on—goihg
planning studies by Caltrans have identified some potential improvements along Highway 1 to
improve operations and safety. These improvements will be considered in the evaluation of the
impacts and potential mitigation.

The impacts of the Community Plan and the developments will be evaluated following
guidelineé of the Monterey County and incorporate guidelines from Caltrans and the
Transportation Agency for Monterey County (TAMC) as needed. While the focus of the
analysis will be on the Highway 1 corridor and access to the local roadway system, it will also
consider potential impacts to the bicycle, pedestrian, and transit systems. For the individual
project, the transportation analysis will also address site access and on-site circulation where

detailed site plans are available.

The intersections will be evaluated for the highest peak hour occurring during the weekday
morning (7:00 — 9:00 AM) and evening (4:00 — 6:00 PM) peak periods for the following

scenarios:

Scenario 1:  Existing Conditions — Existing volumes obtained from previous traffic studies
plus projected traffic generated by existing but unoccupied buildings in the Moss
Landing Green Business Park site. .
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Scenario 2:

Scenario 3:

Scenario 4:

Individual Project Conditions — Existing volumes plus traffic generated by each

of the development projects listed below:

=  Monterey Bay Aquarium Research Institute (MBARI)

= Moss Landing Marine Lab-California State University (Marine Labs)
*  Gregg’s Drilling

No Project Cumulative Analysis — Year 2030 cumulative analysis scenario will
be developed using the AMBAG model to determine a growth factor for through
traffic on Highway 1 with origins and destinations outside the immediate Moss

Landing study area.

Community Plan Cumulative Analysis — Year 2030 cumulative traffic volumes
including the Community Plan Buildout and the three projects listed above. The
AMBAG model will be used to determine a growth factor for through traffic on
Highway 1 with origins and destinations outside the immediate Moss Landing

study area.

The following key intersections will be evaluated for potential impacts during the weekday peak

periods:

Intersections:

1. Highway 1 / Dolan Road

2.  Highway 1 / Moss Landing (North)

3.  Highway 1 / Moss Landing (South) — Potrero Road

4., Highway 1 / Merritt Road (Highway 183) -

Fehr & Peers Transportation Consultants will complete the following tasks for the transportation

analysis:

1.  Review Existing Reports & Collect Available Data

Fehr & Peers will review the previous traffic studies and collect the available data for the
planning area. Traffic studies have been performed by Higgins & Associates (now Hatch-
Mott-McDonald), James Jeffery, and Hexagon Transportation Consultants. The most
recent report was prepared in July 2008 and will be the primary source of data used for the

analysis.
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Fehr & Peers will also work with Monterey County staff to get a concise definition of the
Community Plan land uses and the details of the individual development projects.

Kick Off Meeting & Site Reconnaissance

A meeting will be held between Fehr & Peers, Monterey County, and Caltrans to discuss
the study scope, technical approach, and analysis methodologies. The meeting will also
include a discussion of existing operational or safety issues within the study area and the
proposed or planned transportation improvements within the study area. Following the
kick off meeting, Fehr & Peers will visit the study area to access the existing conditions as
compared to the information provided in the earlier reports and to better understand the

proposed or planned roadway improvements.
Prepare Trip Estimates & Finalize Scope of Work

The amount of traffic generated by the proposed Community Plan and the individual
projects will be developed. Additionally, Fehr & Peers will develop trip generation
estimate for the existing unoccupied buildings on the Moss Landing Green Business Park
site. Since many of the proposed uses are specialized services or activities, it may be
necessary to use sources other than the Institute of Transportation Engineers Trip
Generation publications to prepare the trip generation estimates. In these cases, the trip
generation may be estimated based on operational factors such as the number of
employees, number of visitors, hours of operation, etc.

The directions of approach and departure for the Community Plan, project traffic, and
unoccupied buildings will be estimated based on the existing travel pattems and the
relative locations of complementary land uses (e.g., location of residential neighborhoods).
The distribution will be further refined using the knowledge for previous studies, input
from county staff and output from the AMBAG travel demand model.

The trip distribution pattern and trip assignments will be submitted to County staff for
review and approval. Refinements to the trip assignments will be made based on staff
comments and the list of study intersections may be modified based on these refinements.
If needed, the scope of work will be refined to address issues raised during consultation
with County staff and Caltrans.

Evaluate Existing Conditions

Existing intersection and highway segment traffic counts will be obtained from published
reports and each jurisdiction’s data sources. All counts will be dated 2008 or later. Any
new counts will be conducted as an additional service. Trips developed in Task 3 above
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associated with the unoccupied existing buildings on the Moss Landing Green Business
Park site will be added to the counts to develop volumes under Existing Conditions.

The physical characteristics of the site and the surrounding roadway network will be
reviewed during a site visit to verify existing roadway cross-sections, intersection lane
configurations, traffic control devices, surrounding land uses, and the locations of
pedestrian, bicycle, and transit facilities. Observations of traffic operations will be
conducted to verify or explain calculated service levels.

The existing operation of the key intersections will be evaluated with level of service
calculations using the 2000 Highway Capacity Manual (HCM) operations method to provide
consistency with County and Caltrans guidelines. The SYNCHRO 6 analysis software will
be used to calculate the Level of Service of unsignalized intersections. This approach is
consistent with previous County studies for the Moss Landing planning area and Caltrans
TIA guidelines. A description of existing transit, bicycle, and pedestrian facilities will also
be included as part of this task.

‘In addition to evaluating the operations of the intersections, Fehr & Peers will review the
available accident data for Highway 1. Request will be made to both the County and
Caltrans for updated information on accidents within the study area. This data will be used
in preparing potential mitigation and recommendations for improved access within the

planning area.
Evaluate Each Specific Development Project

The project generated trips estimated in Task 3 above will be added to the Existing
Conditions. Level of service calculations will be prepared for each individual project to
estimate the operating levels of the study intersections with project-generated traffic under
this scenario. Operation of study intersections will be analyzed based on the LOS results.
In addition, the need for extending left-turn pockets at study intersections near the site to
accommodate projected queues from the SYNCHRO analysis will be noted for key left-
turn movements where the projects add traffic. If the addition of a project’s traffic results in
an operational or safety deficiency, those issues will be identified.

The effect of the proposed project on bicycle, pedestrian, and transit facilities and services
will also be addressed under this task. Potential conflicts with existing or planned non-
automobile mode improvements will be identified. The level of this analysis may vary
between projects depending on the availability of a detailed site plan. Since Fehr & Peers
specializes in bicycle and pedestrian planning, we will note any impediments to these

forms of access to the project site.
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In order to simplify the review of the project level evaluations, the results of the project
level analyses will be summarized in a matrix or graphic format. This matrix will identify
if there are specific impacts at intersections that are generated by an individual project.

Evaluate Year 2030 with No Project Conditions

An annualized growth factor will be applied to existing volumes to estimate additional
through traffic growth to Year 2030. The growth factor will be determined in consultation
with County staff using historical traffic counts and information from the Association of
Monterey Bay Area Governments (AMBAG) travel demand model.

Intersection level of service calculations will be conducted to estimate the operating levels
of the study intersections without project generated traffic. Operation of study intersections
will be evaluated based on the LOS results. Calculations will be made to determine the
level of traffic contributed by each of the development projects at the study intersections.
These calculations will be made by comparing the overall growth in traffic to the project

trips using the intersection.
Evaluate Year 2030 with Community Plan Conditions

The traffic generated by the Community Plan and the individual developments will be
added to the 2030 No Project Conditions to create the Cumulative Project Conditions. The
Year 2030 Community Plan Conditions analysis will assume full development of the
Community Plan land uses and the individual development projects. The traffic generated
from the Community Plan and the individual development projects will be added to the
Year 2030 No Project Conditions.

Intersection level of service calculations will be conducted to estimate the operating levels
of the study intersections with project-generated traffic under this scenario. Operation of
study intersections will be evaluated based on the LOS results. Calculations will be made
to determine the level of traffic contributed by each of the development projects at the
study intersections. These calculations will be made by comparing the overall growth in
traffic to the project trips using the intersection.

Evaluate Site Access, and On-Site Circulation

Site access and on-site circulation will be evaluated for the three proposed development
projects based on the site design, adjacent roadways, and driveway layout. The extent of
this review will be dependent on the site plan provided. The number of proposed access
points and the required traffic control devices will be reviewed as part of this task.

To the extent possible, the existing parking supply and the projected parking demand will
be evaluated. This analysis will include comparing the proposed supply to city standards.
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Identify Significant Impacts and Recommend Mitigation Measures

Significant impacts will be identified using appropriate criteria for each travel mode and
circulation issue. Project impacts from the proposed development will be identified by
comparing the results of the level of service calculations for Background Conditions to the
results for individual Project Conditions. Year 2030 (long-term) impacts of the proposed
Community Plan will be identified by comparing the results of the level of service
calculations for Year 2030 No Project Conditions. County and Caltrans TIA guidelines
will be used to identify impacts for the facilities.

For significant impacts, feasible mitigation measures will be recommended to reduce
impacts to a less than significant level where possible. Measures could include physical
improvements such as adding turn lanes, installing traffic signals, or restricting turning
movements. Schematic diagrams of physical improvements will be provided as an
additional service and potential secondary impacts of those mitigation measures (e.g.,
additional right-of-way, tree removal, negative impacts to bicyclists and pedestrians) will
be identified based on field observations.

Safety on Highway 1 is the primary traffic issue for the Moss Landing Planning Area.
Previous and ongoing traffic studies have examined the need to provide access to adjacent
land use and serve regional through traffic in a safe and efficient manner. The ongoing
Caltrans’ Highway 1 Corridor System Management Program is considering options to
improve traffic flow and safety within the planning area. These options range from
improvements within the existing alignment to creating a new by-pass of the planning
area. Fehr & Peers will review the recommendations from previous studies and coordinate
with Caltrans and the County regarding ongoing planning effort in order to develop a
comprehensive approach to providing access to the planning area and enhancing the safety

on Highway 1.

Project impacts to the surrounding transit, bicycle, pedestrian facilities and parking will
also be identified. Measures to mitigate project impacts on these facilities will be
recommended including providing appropriate linkages to adjacent land uses, and
improving facilities for all modes including bus turnouts, shelters, etc.

Prepare Documentation

Fehr & Peers will prepare a stand-alone transportation impact analysis (TTIA) report, which
will include text, graphics, and tables to describe the potential impacts of the proposed
project and corresponding mitigation measures. An administrative draft of the report will
be submitted for review and comment. Fehr & Peers will address any questions and make
any corrections needed to the document and a draft report will be prepared for review by
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County staff. Fehr & Peers will address any questions and make any corrections needed to
the document and prepare a final TIA for public review and circulation with the

environmental document.

This report would be included as an appendix to the EIR.

2.14 EFFECTS FOUND TO BE LESS THAN SIGNIFICANT

This section of the EIR will briefly summarize environmental impacts that were found to be less

than significant and eliminated from further discussion.

2.15 CUMULATIVE IMPACTS

If the County’s General Plan Update has been adopted prior to beginning this section of the
EIR, EMC would use the County’s General Plan Update EIR to prepare this section. If the
Update has not yet been adopted, EMC will work with County staff to develop a cumulative
impact scenario to evaluate in the EIR.

2.16 OTHER SECTIONS REQUIRED BY CEQA

Other areas that will be addressed, consistent with the CEQA Guidelines, include irretrievable
commitment of resources. Significant and unavoidable impacts will also be summarized. The
EIR will include all sections required by CEQA including the summary, a project description,
and impacts and mitigation measures.

2.17 ALTERNATIVES

The EIR will evaluate up to three alternatives in addition to the no project alternative. These
alternatives will be developed in consultation with County staff.
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3.0
ScoPE OF WORK

EMC Planning Group Inc. (“Consultant”) proposes to prepare documentation in compliance
with CEQA as identified in the County’s request for proposals. The scope of work includes the
following deliverables:

Project Description for the EIR;

Notice of Preparation;

Technical Reports;

Administrative Draft Environmental Impact Report (EIR);
Proof Draft EIR;

Draft EIR;

Response to Comrhents; and

Final EIR with Mitigation Monitoring & Reporting Program.

In addition, two optional tasks are presented:

CEQA Noticing

CEQA Findings and Statement of Overriding Considerations

The EIR will be prepared in a manner that is concise, clear, and easy to read for the general
public. The environmental documents will be prepared in accordance with CEQA and the state
CEQA guidelines. The scope to be undertaken toward the completion of the environmental

review services involves the tasks outlined below.

P
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Tasks

The proposed tasks are presented below.

Task 1 Administration/Management

1.1 Contract negotiations and management.

1.2 Initiate subconsultants and project team coordination.

1.3 Provide CEQA consultation and management services for client.
1.4 Provide regular email progress reports to County project manager.

Task 2 Site Investigation/Research/Kick-Off Meeting

2.1 Conduct a site visit to document existing conditions and surrounding land uses.

2.2 Review previous documentation prepared for the community and vicinity.

2.3 Attend a kick-off meeting with County staff and the applicants to discuss the project and
obtain all project materials. Issues expected to be addressed include the following: project
description and objectives, scheduling, and scope of work.

Task 3 Prepare Complete and Detailed Project Description

3.1 Prepare a draft project description for review and approval by County staff. The project

description will include the anticipated build-out scenario for the Community Plan
Update, a general description of projects that are anticipated but for which no application
has been received, and a detailed description of each development project for which the
County has received an application. It will also include all anticipated infrastructure
improvements, both “on-site” and “off-site”. The project description will provide a
description of the entire “program” at the level of details the program components have
been developed. Once the County staff has approved the project description for the EIR
process, any changes to the project description that would have an affect on the
environmental analysis, may require a contract amendment. Therefore, it is imperative to
the budget and the schedule that project description remain static throughout the process.

Provide five (5) hard copies of the draft project description and one (1) electronic version.

3.2 Prepare a final project description for use in both the NOP and the EIR.
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Task 4 Notice of Preparation and Scoping Meeting

4.1

Prepare a draft notice of preparation (NOP) for review and approval by County staff. One
(1) electronic copy will be provided.

4.2 Obtain comments from County staff. Comments will be incorporated into the final NOP.
The final NOP will reflect all corrections, additions and deletions required by County staff.
One (1) electronic copy will be provided to County staff for copying and circulation.

4.3 Attend public scoping meeting to hear comments from the public on the scope of the EIR.

Task 5 Prepare Technical Studies

The following separate technical studies will be completed for use in the EIR. The scope of each
of these studies was presented earlier in this proposal.

5.1

5.2

5.3

5.4

5.5

5.6

5.7

Conduct Transportation Impact Analysis (Fehr & Peers)

Comprehensive Cultural Resources Evaluation Report (Archaeological Consulting)
Noise Study (Brown-Buntin Associates)

SB610 Water Supply Assessment (Todd Engineers)

Terrestrial Biological Analysis Report (EMC Planning Group Inc.)

Marine Biological Analysis Report (Applied Marine Sciences)

Air Quality and Climate Change Report (EMC Planning Group Inc.)

Task 6 Administrative Draft EIR

6.1

6.2

6.3

Review all responses to the notice of preparation to ensure that all relevant concerns raised
are addressed in the administrative draft EIR. Responses to all relevant concerns will be
included in the EIR.

Correspond with County departments, as well as responsible, trustee, and other affected
agencies to ensure that all potentially significant issues are addressed in the administrative
draft EIR. The intent of this coordination is to ensure that responsible, trustee, and affected
agencies have the opportunity for input prior to the preparation of the administrative draft
EIR.

Prepare the administrative draft EIR. Mitigation measures will be prepared in standard
County format where available and applicable.
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6.4 Print and deliver two (2) bound copies and one (1) in electronic format on CD to the

County for review and comment. County staff will distribute the administrative draft EIR
for review by the appropriate County departments and will coordinate preparation of the

County’s comments.

Task 7 Proof Draft EIR

7.1

Attend meeting with County staff to discuss the administrative draft EIR and the County
comments on the document. Several hours have been budgeted for this effort.

7.2 Revise administrative draft EIR to incorporate County staff comments and provide two (2)
hard copies and one (1) electronic copy of the proof draft for County staff’s final review
and approval. '

Task 8 Draft EIR / Moss Landing Community Plan Committee Meeting (1)

8.1

8.2

Revise proof draft EIR to incorporate County staff comments.

Print and deliver twenty-five (25) bound copies and fifty (50) electronic copies on CD to
the County for public circulation and comment.

8.3 Attend one (1) Moss Landing Community Plan Committee Meeting
Task 9 Response to Comments
9.1 Obtain and evaluate comments received during the public review period.

9.2

9.3

94

Prepare draft response to comments and provide one electronic version for review and

comment by County staff.

Meet with County staff to discuss comments. Several hours have been budgeted for this
effort.

Prepare final response to comments for use in the final EIR.

Task 10 Final EIR and Mitigation Monitoring and Reporting Program

10.1 Prepare administrative final EIR as a separate document (from the draft EIR) including a

revised summary section, a list of all agencies and individuals commenting on the draft
EIR, comments received during the public review period for the draft EIR, responses to
those comments, changes to the draft EIR, and a mitigation monitoring and reporting

program in the County format.
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10.2 Submit two (2) bound copies and five (5) CDs to County staff for review and comment.
10.3 Prepare final EIR based upon comments received from County staff.

10.4 Print and deliver twenty-five (25) bound copies and forty (40) CDs to County staff for
circulation to those who commented on the draft EIR.

Task 11 Public Hearings

11.1 Attend public hearing at the Planning Commission. Be prepared to summarize the findings

in the EIR and to answer questions.

11.2 Attend public hearing at the Board of Supervisors. Be prepared to summarize the findings

in the EIR and to answer questions.

Optional Tasks

OT-1 Notice of Completion, Notice of Availability, and Notice of Determination

Although not included in the original RFP, Addendum #1 did indicate the County’s desire to
have the consultant prepare the CEQA notices. Therefore, it is included as an optional task.

Prepare the notice of completion, notice of availability, and notice of determination in

electronic format for use by County staff.

OT-2 CEQA Findings and Statement of Overriding Considerations
As an optional task, prepare the draft and final CEQA findings and statement of overriding

considerations in electronic format for review by County staff and County Counsel.

OT-3 Attend up to three (3) Moss Landing Community Plan Committee
Meetings

As an optional task, attend up to three (3) Moss Landing Community Plan Committee
Meetings.

Page 32 of 38




EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Moss Landing Community Plan Update Program EIR (Modified Budget
Budget Breakdown by Percentages
I_tgﬁ: Budget Amount Percent of Budge
Sr. Principal 3 6,345.00 2.5%
Principal R 12,800.00 5.0%
Principal Planner $  66,150.00 25.9%
Biologist/ _Senior Planner $§ 13,375.00 ' 5.2%
Senior Planner $  22,500.00 8.8%
Associate Planner $ 12,600.00 4.9%
Production $ 4,250.00 1.7%
Administrative $ 2,700.00 1.1%
Todd Engineers $  39,000.00 15.3%
Fehr & Peers $ 29,500.00 11.6%
Applied Marine Sciences $ 24,376.00 9.6%
Brown-Buntin Associates $ 7,500.00 2.9%
Archaeological Consulting $ 4,000.00 1.6%
Additional Costs & Overhead $ 9,890.25 3.9%
[Total: $  254,986.25 100.0%
Total Staff Costs $_ 140,720.00 55%
Total Subconsultant Costs $ 104,376.00 41%
Additional Costs & Overhead $ 9,890.25 4%

Total Staff Costs
E Total Subconsultant Costs

O Additional Costs & Overhead
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EXHIBIT A —

SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for work products / deliverables under the AGREEMENT shall be submitted when the work
product is complete, shall identify the document or work product being delivered and shall include the

following:
1. Invoice Coversheet
EMC Planning Group, Inc.

Moss Landing Community Plan Update Environmental Impact Report

Date:

Invoice No.

Agreement Term:

Agreement Amount:

This Invoice: 3

O o s O 8 B B T8 B H s &8 m B G B8 &

May 4, 2010 to May 31, 2011
3 300,000.00 (3254,986.00 base budget plus $45,014.00 praject contingency)

13,220.00
6,370.00
3,385.00
3,280.00
7,550.00

57,360.00

13,535.00
8,780.00

11,290.00

10,270.00
3,680.00
4,671.00

39,000.00

29,500.00

24,376.00
7,500.00
4,000.00
3,219.00

Remaining Balance

Approved as to Work/Payment:

Administration and Management

Site Investigation/Research/Kick-off Meeting
Project Description

NOP and Scoping Meeting

Technical Studies

Admin Draft EIR

Proof Draft EIR

Draft EIR

Response to Comments

Final EIR and Mitigation Monitoring Program
Public Hearings

Additional Costs

Todd Engineers

Fehr & Peers

Applied Marine Sciences

Brown-Buntin Associates

Archaeological Consulting

Subconsultant Overhead

b

John H. Ford, Planning Services Manager

~Date. .. _ .
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

All Invoices Are To Be Sent To:

Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829

Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing
rates.

Transfer from Project Contingency Account

Transfer of funding from the Project Contingency Account (total contingency of $45,014.00) requires the
prior written approval of the Director of Planning and the Project Applicant.

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to the Project
Planner, with a duplicate original delivered to the Contract Administrator, at the earliest possible date. The
recommendation shall include:

e The dollar amount;
e The anticipated date the funded work would begin;

e The duration of the work;

o The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and

¢ The justification for the expenditure.

.
Within five working days of receipt of the recommendation, the Project Planner and Contract Administrator

will have contacted CONTRACTOR to discuss its recommendation and will have made a recommendation
to the Director of Planning, or in his absence, the Assistant Director. Within ten working days thereafter,
the Director of Planning or the Assistant Director will approve, deny, or approve a revised version of the
recommendation received from CONTRACTOR, and will send his decision in writing to the Project
Applicant, and CONTRACTOR.

Unless he denies the recommended transfer, the Director or Assistant Director of Planning will ask the
Project Applicant to make a decision within five working days regarding the recommended transfer from
the Project Contingency Account. If necessary, reasonable efforts will be made to reach a compromise.

Upon receipt of the Project Applicant’s written approval by the Director of Planning or the Assistant
Director, the funding transfer will be made. At the same time, a letter authorizing the work funded by the
approved transfer will be sent to CONTRACTOR.
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/ DATE (MM/DD/YYYY) /

ACORDB CERTIFICATE OF LIABILITY INSURANCE 03 ,/08,/2010
PRODUCER (831)624-1234 FAX (831)624~4605 THIS CERTIFIGATE]S ISSUED AS.A MATTER OF INFORMATION
Carmel Tnsurance Agency, Inc ONLY AND CONFERS NORIGHTS-UPON THE CERTIFICATE

o B ! ) HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

. .«,,;7\t_h & 'Sgn__,Cg‘.r_’_‘_'] os ALTER:THE COVERAGE.AFFORDED.BY THE ROLICIES.BEL.OW.,

., 'P.0. Box 6117 '
“Carmel., CA~93921-6117 ‘INSURERS AFFORDING COVERAGE NAIC # {
nsureb E M C Plannding Group, Inc. [ nsuRer o: Amervican Automobile Insurance Coxj':pany [

301 “Lighthouse Avenue, Swite C [msunsn g: American Insurance Company 1 |
Monterey, ‘CA 83940 | iNsuRER c: [ l
| INSURER D: | [

| INSURER E: l [

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDIGATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

{71\/)/\\’ PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLTCY EFFECTIVE T POLIGY EXPIATION
LIMITS ,
2,000, OOO’

INER DD TYPE OF INSURANGE [ POLICY NUMBER DATE (MMIDD/YYYY) | DATE (MMIDDIYY YY)
AZCB0811869] 03/15/2010 | 03/15/2011 | EacH 0cCURRENCE [s
DAMAGE TO RENTED I 1,000, 000)

GENERAL LIABILITY
[ PREMISES (Ea occurrence)
I MED EXF (Any one person) , [ 10,00 0,

1ol X | cCOMMERGIAL GENERAL LIABILITY | _
-. CLAIMS MADE occun
A | PERSONAL & ADV INJURY J 5 Incl uded]
[ GENERAL AGGREGATE [ 5 4,000, DDO’
GENL AGBREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGE | § Incl udedl
, PRO- X
POLICY JECT Loc , |
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ,
X | v auTo MZA80267090| 03/15/2010 | 03/15/2011 | (Eaaciden) * 1,000,000
3
ALL OWNED AUTOS BODILY INJURY
. SCHEDULED AUTOS (Per person) ’
HIRED AUTOS BODILY INJURY 6
: NON-OWNED AUTOS . (Per accidend '
PROPERTY DAMAGE
) {Per accident) §
SARAGE LABILITY | AUTO ONLY - EA ACGIDENT | 5 |
ANY AUTO OTHER THAN EAACC |5 |
:] AUTO ONLY: AGG | 5 ’
EACH OCCURRENGE |'s [
5.

EXCESS / UMBRELLA LIABILITY
AGGREGATE

:I OCCUR D CLAIIMS MADE
- 3
) 5
5

DEDUCTIBLE
RETENTION & ) :
WORKERS COMPENSATION WG STATU- OTh-
| TORY LiMITS ER
E.L. EACH ACCIDENT

AND EMPLOYERS' LIABILITY g
ANY PROPRIETORIPARTNER/EXECUTIVE

OFFICERMVEMBER EXCLUDED? D

| {Mandalory in NH) E.L. DISEASE - EA EMPLOYEE] &
If ves. describe undar

SPECIAL PROVISIONS below

OTHER

oY

en

E.L. DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED !JY EMDORSEMENT / SPECIAL PHQV(SIONS , )
E: A1 Work Performed on Behalf of Certificate Holder - Subject to a Signed, Written Agreement:
~artifiate Holder is Additional Insured under the General Liability per Endorsement AB0S067 12/93,

‘ertificate Holder is Additional Insured under the Auto Liability per CA2048 2/99.
5. Other Insurance. Waiver of

‘imary Wording Under Policy Form CAO0GOLl 10-01, Section B.
subrogation under Form CA7018 10-01. Section C.
CANCELLATION

CERTIFICATE HOLDER

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE EXPIRATION
County of Monterey . DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MaIL L0 pavs war
Tts agents, officers & employees ' ' § WRITTEN
Contracts/Purchasing Department NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DD 50 SHALL
168 West Alisal Street IMPOSE NO OBLIGATION OR LIABILITY OF AMY KIND UPON THE INSURER, ITS AGENTS OR
3rd Floor REPRESENTATIVES.
Salinas; CA 93000 —oo = e oo ... |AUTHORIZEDREPRESENTATVE T T T

Matthew Little, CIC/MRT  7deedi’sidtee

© 1986-2009 ACORD CORPORATION, All rights reserved,

I
ACORD 25 (2008/01)
The ACORD name and logo are registered marks ol ACORD




IMPORTANT

Il the certificate holder is an ADDITIONAL II\JSUFiED, the policy(ies) mus! be endorsed. A statement
on this certificate does nol confer rights to the certificate holder in lieu of such endorsementy(s).

li SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an-endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s). )

DISCLAIMER

This Certificate of Insurance does nol constitute a contract beiween the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does il affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)




‘DATE (MM/DD/YYYY)

d CERTIFICATE OF LIABILITY INSURANCE 07/08,/2010

ACORD,
PRODUGER (831D 624-1234 FAX (831)624-4605 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
me] Insurance Agency, Inc ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
/o me gency, ' : HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
“.-ch & San Carlos REGEIVED ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE v ! NAIC #

'P.0. Box 6117
Carmel, CA 93921-6117 '
msurep E M C PTanning.Group, Inc. JUb 6% 200 msurera_Employers Compensation —~ ° - j

301 Lighthouse Avenue NEURERE: | A ;

Swite C " ppeOlRGE MANAGEMENT AGENCRsurere e

Montepey, CA 93940 PUBLIC WORKS - ADMN | sorero P

- ! ’INSURERE: _ ,

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO-WHICH THIS CERTIFICATE MAY BE ISSUED OR -
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
; FOLICY EFFECTIVE | POLICY EXPIRATION
E—;Sﬁ N%% TYPE OF INSURANGE POLICY NUMBER DATE (MMIDDIYYYY) | DATE (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5
| GE! DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $
. J CLAIMS MADE D OCCUR o : MED EXP (Any one person) 3
: PERSONAL & ADV INJURY | §
. GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: : _ PRODUCTS - COMP/OP AGG | §
poLioy [ | SESF Loc
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTO (Ea accident)
|| ALL owneD AUTOS BODILY INJURY ;
SCHEDULED AUTOS {Per person)
7, || HIREDAUTOS ' BODILY iNJURY s
) | | NoN-owNED AUTOS . ' (Per accident)
PROPERTY DAMAGE - s
| (Per accident) . | \

AUTO ONLY --EA ACCIDENT
EAACC

GARAGE LIABILITY

ANY AUTO OTHER THAN
AUTO ONLY: AGG

$

$

$

EXCESS /| UMBRELLA LIABILITY EACH OCCURRENCE $
AGGREGATE $

$

$

$

OCCUR l:' CLAIMS MADE

\

DEDUCTIBLE
RETENTION  § AR
VORKERS COMPENGATION 11154, 077107201 7 /71 - Y FWCSTATO: TOTH-
XS[;IEAEAF;LOYERSFLIA’BILITY N ETGLI54280001| 07710720710 | 07/10/2011 | X ITORYL,M,TS ER

E.L. EACH ACCIDENT $ 1,000,000

ANY PROPRIETOR/PARTNER/EXECUTIVE
A | OFFICER/MEMBER EXCLUDED?

{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
SPECIAL PROVISIONS balow E.L. DISEASE - POLICY LIMIT | § 1,000,000

OTHER

IESCRIPTION OF OPERATIONS / LOCATIONS / VEEH!CLES 1EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

e: ATl operations as pertains to named insured

-1

>ERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
v') DATE THEREOF, THE ISSUING INSURER WILL BREXXOOR% mai. _30 _ pavs wriTTen
. KXPORKENEO00SOEKRX.
Monterey County Public Works Department NOTIGE TO THE GERTIFIGATE HOLDER NAMED TO THE LEFT,
Dalia Mariscal, Management Analyst IT A IR AR KN XK NI IORINN KK UPOANDKE KN HRERKHHAENHHR
168-W Alisal -St:, 2nd-Floor - o o LS. C G 1000 0000.60.60.60,09.00009.9.090,00,000,00000.80099
Salinas, CA 93901 AUTHORIZED REPRESENTATIVE )
Matthew Little, CIC/MRT Wwﬁ Cptse
© 1988-2009 ACORD CORPORATION. All rights reserved.

|
\CORD 25 (2009/01) FAX: 755.4958
The ACORD name and logo are registered marks of ACORD




CEHIIFICAIE UF LIADILIT Y INDUFIANG T 05,/03,/2010

ACORD
S L L I S s e
c
Carmel Insurance Agency, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
7th & San Carlos ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.0. Box 6117 g
Carmel, CA 93921-6117 INSURERS AFFORDING COVERAGE NAIC #
| nsurera: Landmark American Insurance Company

msured E M C Planning Group, Inc.

301 Lighthouse Avenue, Suite C INSURER B:
Monterey, CA 93940 INSURER C:
INSURER D:

| INSURER E:

COVERAGES :
THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
¥ POLICY EFFECTIVE | POLICY EXPIRATION
‘E-?FF,T NDS%I% TYPE OF INSURANCE POLICY NUMBER DATE (MMIDD/YYYY) | DATE (MM/DD/YYYY) _ LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY 33?@%%?5?%@25%%) §
J CLAIMS MADE {:I OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY $
QENERAL AGGREGATE §
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY s LoC
| AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTO (Ea accident)
| ALL OWNED AUTOS i BODILY INJURY "
SCHEDULED AUTOS {Fer person)
| | HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS {Per accident)
I PROPERTY DAMAGE 3
{Per accident)
AUTO ONLY - EAACCIDENT | &

GARAGE LIABILITY
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
EACH OCCURRENCE

EXCESS / UMBRELLA LIABILITY $
_—_J OCCUR D CLAIMS MADE AGGREGATE $
- $

$

$

DEDUGTIBLE
RETENTION  §
WORKERS COMPENSATION WC STATU- OTH:
AND EMPLOYERS' LIABILITY vIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE| . E.L. EACH AGCIDENT $
OFFICER/MEMBER EXCLUDED? [:] .
(Mandatory in NH) ‘E.L. DISEASE - EA EMPLOYEE| §
li yes, describe undsr
SPECIAL PROVISIONS bsiow E.L DISEASE - POLICY LIMIT | §
OTHER 8 3 :
Envﬁ L onmental LHR813887| 05/01/2010 | 05/01/2011 $1,000,000 per claim
A Consultants $3,000,000 Aggregate
Professional Liability $20,000 SIR
DESCRIPTION OF OPERATIONS / LOGATIONS / VERICLES ] EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
E: AlT Work Performed on Behalf of Certificate Holder
CERTIFICATE HOLDER CANCELLATION
_ SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE GANCELLED BEFORE THE EXPIRATION
County of Monterey DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _ L0 pays wRITTEN
Its agents, officers & employees
Contracts/Purchasing Department NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
168 West Alisal Street IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
3rd Floor HEPRESENTATIVES,
Salinas, CA 93901 AUTHORIZED REPRESENTATIVE
. é/% 2 )/9)/ s
Matthew Little, CIC/MRT Tty 7 e a
T - - ©1986-2008 ACORD CORPORATION. All rights reserved. - -~ -

]
ACORD 25 (2009/01)
stered marks of ACORD

The ACORD name and logo are regt




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

This Gertlificate of insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does It affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2008/01)
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Inswred  EMC Planning Group, Inc. Policy Number ~ AZC80811869

Producer Carmel Insurance Agenqy; Inc, Effective Date March 15, 2010

Schedule

Name of Person{(s) or Orzamnization(s)-

county of Monterey, its officers, agents dnd empjoyees
ontracts/Purchasing '
168 W. Alisal Street, 3rd Floor

salinas, CA 93901

H

fno entry appears above, information reguired to complete this Endozssment will be shown in the Declacations
: s - LISl 18
i applicable to ihis Endorsement.)

1z foliowing is added o Part I - WG IS AW BN- azising ont of yeur wazk for that imswoss by or for
. - . 4 . - FXa 2 29
RED in the Business Liability Section of this policy Now.

The person or organization showm i the Schedule AT o8
. 5 . T - ot . Al oiner ‘,-"m--,-l,f-i", A Fimes vt -
is also an insured, but only with respect to Hability UISE ISHmS ARt comaibons of the policy apply.

Primary Wording Per Poiicy Form AB198 8/07 - Attached

is Form must be atached w0 Change Bndorssment when issued afer e poliey s writicn,

i of (he Firemon's Fuad loserasee Companies 06 namesd i the policy

o) u.lm. \
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e sopyvrigmed Mowens! of surance Serwee: Offc, ne.. 1087




EMC Planning Group, Inc. - AZCB0B11869

ABC MultiCover - AB 91 89 086 07

March 15, 2010 to March 15, 2011

This endorsement modifies insurance provided under the following:

American Business Coverage
Your policy is broadened and clarified as follows:
1.  Non Employment Discrimination Liability

Unless Personal Injury or Advertising Injury is
excluded from this policy:

A.  Section III - Definitions, llem 17, Personal
Injury is amended to include:

{.  Discrimination

B. Section III - Definitions, ltem 2. Advertising
Injury is amended to Include:

e, Diserimination

C.  Seclion I - Definitions is amended io in-

clude:

30. Diseriminuation means the unlawiful treai-
menl of individuals based on race, color,
ethnic origin, gender, religion, age, or
sexual preference.

Dok

D. Section II - Liability Coverage, Part H, Ex-
clusions, lizm 1.p Personal Injury or Adver-
tising Injurvis amended 1o include:

(11) Arising out of diserimination directly or

' indireclly related o the past employ-

menl, employment  or prospsctive  em-
plovmem of any person or class of
persons by any insureci; or

(12) Arising oul of diserimination directly or
indirectlv related to the sale, rental, lease
or sub-icase or prospeclive  sale, renlal,
i or sub-)zase of any dwelling,

16888

Secti

permanent lodging, or premises by or at

the direction of any insured; or

(13) Arising out of discrimination, ifinsurance
thereof is prohibited by law; or

(14) Fines, penalties, specific performance, or

injurictions  levied or imposed by a go-
vernmental entity, or governmental code,
law, or statute becanse of discrimination.

2. Blanket Additional Insured

on [T - Liability Coverage, Part 1. Who 1s An

Insured, ltem 2. is amended to include:

1

Any person or organization that you are re-
quired by a written insured contract to include
as an insured, subject to all of the following

provisions:

(1) Coverage is limited to their liability aris-

ing out of:

(a) the ownership, maintenance or use
of that part of the premises, or land
owned by, rented to, or leased 1o

you; or

{b) your ongoing operations periormed
for that insured; or

e

{c) that imsurcd’s fnancial control  of
vou; or

{d) the mamisnance, operation or use
by you of equipment leased ie you
by such person(s) or organization(s;

This Form mus: be atached ¢ Change Endorszment when issued afier (he poiicy i writien.

One of the Fireman’s Fund Insuranee Companies as named in the policy
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(e) a state or political subdivision per-
mit issued to you.

(2) Coverage does not apply fo any occur-
rence or offense:

(a) which took place before the exe-
cution of, or subsequent- to the
completion or expiration .of, the

writlen insured contract, or

(b) which takes place afier you cease to
be & tenan! in thal premises.

(3) With respecl lo architects, engineers, or-
surveyors, coverage does mol apply to
Bodily Injury, Property Damage, Per-
sonal Injury or Advertising Injury arising
out of the rendering or the failure 10
ender any professional services by or for

you including:

(a) The preparing, approving, or failing
to prepare or approve maps, draw-
ingg, opinions, TEpOrts,  SuUrveys,
change orders, designs or specifica-

tions; and

(b) Supervisory, inspection, or engi-

egnng services.

If an Additional Insured endorsement is attached
lo tiis policy that specifically names & person or
organization as an insured, then this coverage dozs

not apply Lo thal person oF organization.
Blanket Addirional Insured for Vendors

Uniess the Producis-Compleled Operations Haz-
luded from this policy, Section II - Li-
art 10 Who s an Insured, ltem

ard i exe
ability Coverage,
2. 35 amended o include:

Any vendor bul only wilh respeat 1o Bodily
Injuryor Property Damage arising out of your
produets which are diswibuied or sold in the

i}

regular course of the vendor's business, sub-
ject o the following addivonal exclusions:

1. The mswanee afiorded the vendor doss
nol apply 10:

Bodily Injury or Property Damage

™

for which the vendor is obligated 1o

pay  damages by reason . of  the

MBI G-07

g

agsumption of liability in a contract

- or agreement. This exclusion does™

not apply to liability for damages
that the vendor would have in the
absence of the contract or agree-

ment;

b.  Any express warranty unauthorized
by you;

Any physical or chemical change in
the product made intentionally by

the vendor;

d. Repaclaging, unless unpacked solely
for the purpose of inspection, dem-

onstration, testing, or the substi-

tution of parts under insmructions
from the manufacturer, and then -re-
packaged in the original container.

e. Any failure to make such in-
spections, adjustments, tests or ser-

vicing as the vendor has agreed 10

make or normally undertakes to -

make in the usual course of busi-
ness, in connection with the disirib-
ution or sale of the products;
{  Demonstration, installaton, servic-
ing or repair operations, excespl -such
operations performed ai the vendor’s
“premises in connection with the sale
o7 the product;
Products  which, afier distribution
or sale by vou, have bezn labzsled or

li;

relabeled or used as o comainer, parl
or ingredient of any other thing or
substance by or for the vendor.
This insurance does not apply to any in-
person  or  organization,  from

[

sured
whom vou have acquired such products,
or any ingredienl, part or comainer, en-
Lering Lo, ACCOMDANYiNG  or containing
such products.

Vandors  endorsemasnl

I an Addiional Insure

i attached 1o thiz policy that specifically names a
person or organizavor. as an insured, then  this
covernge does noi apply Lo thal persor o1 organ-

Tzation.
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Blanket Waiver of Subrogation o
Section 1T - Liability Coverage, Part K. Liability
and Medical Payments General Conditions, is
amended to include: R

6. Trangfer of Rights of Recovery Against Oth-
ers 10 us and Blankel Watver of Subrogation

a.  If the insured has rights to recover all or
part of any payment we have made under
this Coverage Parl, those rights are
trangferred to us. The insured must do
nothing afier logs to impair those rights.
Al our request, the insured will bring suil
or transfer those rights to us and help us
enforce them.

b. I required by a written insured contract,
we waive any right of recovery we may
have againgt any person or organization
because of payments we make for injury
or damage arising oul of your operations
or your work for that person or organ-
ization.

Broadened MNamed Insured

Section IT - Liability Coverage, Part I. Who Is An
Insured, ltem 4. is replaced with:

4. All of your subsidiaries, companies, corpo-
rations, firms, or organizations, as now or
hereafier constimted, qualify as Named In-
sured under his policy if:

(a7 vou have the responsibility of placing in-
surance for cach sucl entirv; and

(0) coverage for the entity is not otherwise

more specifically provided; and

fc) the enrnity is incorporated or organized

under  the Jaws of the Uniied Staes of

Americe.

But cach entity is insursd only while you
own, during the poliey period, a conurolling
interest in such entity of greater than 50% of

the swek or assets.  Howsver:

(a) Coverage under this provision is afforded
only until the end of the policy perioc,
or the 12 month amniversary of the poliey
inceprion dale, whichever is sarlier;

(o) Coverage C doss not apply to bodily in-
jwy or property damage that oceurred

-

8.

before you acquired or formed the or-
ganization;

(c) Coverage C does not apply to personal
injury or advertising-injury arising out of
an offense committed before you ac-
quired or formed the organization.

Medical Payments

Unless Coverage D. Medical Payments 15 excluded

from this policy:

A, Scetion II - Liability Coverage, Part F, Ex-
clusions, Item 2.0 is replaced witly

{ Included within the products-comploted
operafions hazard. However, this exclu-
sion does not apply to expenses for den-
tal services.

B.  Section IT - Liability Coverage, Part G. Gov-

erage, Item 2., 15 amended to include:

c. Coverage D. Medical Payments is pri-
mary and nol contributing with any
other insurance, even if that other insur-
ance s primary also.

Tenant’s Legal Liability

Section TIT - Liability Coverage, Part J. Li-

ability and Medical Payviments Limiis of In-
surance, Irem 3. i5 replaced with:

3. The most we will pay under Coverage C

- Liability for damages because of prop-
ety dumage o premises while remead o
vou, lemporariiy occupied by vou with
the permission of the owner, or managed
hy you under a writien agreement  with
the owner:

e, arising out of any Covered Cause of
Loss shall be the greater of:

(13 %1.000,000; or

(2) The Tenanl's Legal Liability
limit shown in the Declarations.

Chartered  Adrcrafl

Section I1 - Liahility Coverage, Coverage C, Part
H. Lxclusions. Jiem .o is amended 1o include:

=

(3) An aircraft o whizh vou have no ownership

interes:  and that  vou have chartered  witly

craw,

Page 3 of &




9. Coverage Terrilery Broadened

Section IIT - Definitions, llem 5.a. is replaced with:
The United States of America (including ifs
territories and possessions), Puerto Rico, Ca-
nada, Bermuda, the Bahamas, the Cayman
Islands and the British Virgin Islands.

i,

10. Broadened Advertising Injury

Unless Advertising Injury is excluded from this

policy:

A. Section III - Definitions, ltem 2. is replaced

with:

2. Advertising Injury means injury arising
out of one or more of the following of-

fenses:

Oral, writien, televised or videotaped
publication of material thai slanders
or libels @ person or organization or
disparages & person’s Or organiza-
ftion’s goods, products or services;

b.  Oral, writien, tclevised or videotaped
publication of material that violates
a person’s right of privacy;

c.  Misappropriation of  adverlising
ideas or stvle of doing business; or

d. Infringement of irademarl, copy-

right, title or slogan.

B. Section IT - Liability Coverage, Coverage C,
Par{ Fl. Exclusions, hiems 1.p.(1) and (2) are
replaced with:

(1 Arising out of oral, wrinen, televised or
videotaped  publication  of matcrial, if
done by oy i the direction of the insured
willi linowledge of it falsiry;

(2) Arising oul of oral, writien, levised or
videotaped publication of mawerial whose
fitst publication ok place before  the

beginning of the policy period;

o3, Broadensd Personal Injury

Uniess Personal Injury is cxeluded from this pol-

jey, Seetion 1IN - Property. Liability and Medieal

A808¢ 07

Payments . Definitions, Items 17.b., d. and e. are
replaced with:

b, Malicious prosecution or abuse of process;

d. Oral, writien, televised or videotaped publica-
tion of material that slanders or libels a person
or organization or disparages a person’s or
organization’s goods, products or services;

Oral, wrilten, televised or videotaped publica-
tion of material that violates a person’s right
of privacy;

12. Broadened Personal or Advertising Injury

Unless Personal Injury or Advertising Injury is
excloded from this policy, Section II - LinbEtsy
Coverage, Coverage C, Part H, Exclusions, Item

1.p.(4) Exclusions is dsleted in its entirety.
13. Fellow Emplovees Coverage

Section IT - Liability Coverage, Part I, Who Is an

Insured ltem 2.a.(1) is amended as follows:

(1) Personal Injury to you or to a co-emploves
while in the course of his or her employment,
or the spouse, child, fems, embrvo, parent,

sister or any member of the house-

as

brothier,
hold of that emploves or co-emplovee

consequence  of such Personal Injury, or for
any obligation lo share damagss with or repay
someone  else who must pay damages because
of the njury; or
14, Menmtal Anguish 1s Included in Bodily Injury
Section I - Definitions, hem 4. s replaced with:
Dodily injury means bodily injury; siciiness or
includes

o

diseuse sustained by @ person. 1l
deatl: or menta) anguoish which result ai any
tme from such physical harm. physical sick-
Miental anguish me-

nesi or physical disease.
vpe of memal or emotional  illness

dans o dny

or diszase.

I
1

Uninmsnuonal  Failure (o Disclose Hazards

Liability

iz

Section II - Liability Coverave, Pari K,
and Medica! Pavmenws General Conditions.

amended w0 inslude:




16.

¢
G.

6. Unintentional Failure :to Disclose Fazards
If-you unintentionally fail to -disclose any ha-
zards existing at the inception . date of your
policy, we will not deny coverage under this
Coverage Form because of :such failure.
However, this provision does not affect our
right to collect additional premium or exercise
our right of cancellation or non-renewal.

Supplementary Payments, Increase Limits

Section II - Liability Coverage, Part G. Coverage,
ltems le. (2) and (4) are replaced with:

(2) The cost of bail bonds required because of
accidents or traffic Jaw violations arising out
of the use of any vehicle to which the Bodily
Injury Liability Coverage applies. We do not
have to furnish these bonds.

(4) All reasonable cxpenses incurred by the in-
sured al ouwr request to assis! us in the inves-
tization or defense of the cluim or suit
including substantiated loss of earnings up to
$500 a day because of time off work.

Per Location Aggregate

A.  Section IT - Liability Coverage, Par( J. Limits
of Insurance, Item 4. is amended 1o include:

The Aggregare Limit of Insurance applizs se-
parately to each location owned by you,
rented to vou, or occupied hy you with the
permission of the owner.

B.  Section IO - Property, Liability and Wedical
Payments Definitions, is amended 10 mclude:

31. Location means premises  involving  the
same or connzcting  lots, or premisas
whose connegction s interrupted  only by
a sirect. roadway, waterway or righi-of-

veay of railroad.

Amended Duties in the Evem

Offense Claim or Suit

of an Qzewrrence,

Section II - Liability Coverage, Part . Liability
and Nedical Payvments General Condifions. liems
Za. and b. are replaced with:

a.  lo lhe event of an oceurrenes offense, clan,
or suit, vou must promptly notify us. You
duty 10 promptly notify us is effecuve when

vour cxecutive offieers, partmers. members. or

ABRIBE G607 L. e

legal representatives arc aware of the General
Liability. oceurrence offense, claim, or suit,
Knowledge of an oceurrence offense, claim,
or suil by other employee(s) does not imply
you also have such knowledge.

Ta the extent possible, notice to us should
include:

(1) How, when and where the occurrence or
offense took place;

(2) The names, addresses, and telephone
numbers of any injured persons and wil-
nesses; and ‘

(3) The nature and Jocation of any injury or
damage arising oul of the occurrence, snf-
fense, claim, or suit.

19. Common Poliey Conditions (AB 00 09 A 01 87),
Part H. Other Insurance, Item 2. is replaced with:

2

Coverage C - Liability

If' other valid and collectible insurance s

available to any insured for a loss we cover

under Coverage C of this Coverage Parl our
obligations are limited as follows:

a.  The Insurance provided under thiz policy
is primary if you are required by & written
insured contract to include any person

as an insured,..but only

msured’s  liabiiny
mialite

or organization
espect 1o that
of the ownarship,

with
arising ot
nance, or use of that part o7 the premses
owned by or renied 10 vou. or vour work
for that inswed by or for vou. Any other
insurance available 1o thai person or or-
ganization 15 excess and noncontributory:
with this insurance, or;

b.  Except for the circumstance described in
2.a., above, the insurance providsd under
this poliey is excess over any other |i-

ability insurance availabie 16 any insured
whether such other insurance is wrinen
as® primary, excess, conlingenl or any
other basis.
any  insured

excess Insurance 10 appiy i excess

limits of insurance showr. ir the Discla-

rations of this Coverage Part for Cover-

An excepuion applies whern
pursihassc

7 the

specifically jiag

age C
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0. Damage to Invitees’ Auiomobiles from Falling
Trees or Tree Limbs - Limited Coverage

The policy applies to direct physical damage lo
automobiles owned by invitees subject to all of the

Jollowing:

1. Provided such damage originales from prem-
ises owned, managed, leased or renled by an
insured,;

2. Coverage applies only to invitees of an in-
sured or an insured’s tenant;

3, Such damage is directly caused by
wind-driven falling trees or tree limbs;

4. The most we will pay for any one loss is the
lesser of the actual cash value of the damaged

automobile as of the time of the loss; or the
cosl. of repairing or replacing the damaged
automobile with another antomobile of like

ABOABE (07 ,

21.

kind .and- quality; subject to a limil of $25,000
in.any one policy period; and

-

5. This coverage is nol subject to.the General

Liability General Aggregate Limit.
Expected or Intended Injury - Amenamcm to Ex-

clusion

SECTION 1. - 2. EXCLUSIONS a. Expecled or

Intended Imjury, is replaced by the following:
a.  Expected or Intended Injury

Bodily injury or property damage expecied or
Jintended from the slandpoint of the insured.
This cxclusion doss not apply 1o bodily injery
or property damage resulting from the use of
reasonable force 1o protect persons or prop-

erty.

All other terms and conditions of the policy apply.®




EMC PTanning Group, Inc.

- Policy 4 MZABD267090 -

3/15/10 - 3/15/11

Business Auto Coverage Form - C4A 00 01 10 01

Policy Amendment(s) Commercial Business, Auto Coverage Form

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine zights,
duties and what is and is not covered.

Throughout this policy the words you and your refer
to the Named Insured shown in the Declarations. The
words we, us and our refer to the Company providing
thig insurance.

Other words and phrases that appear in boldface have
specia) meaning. Refer to Section V - Definitions.

Section I - Covered Autos

Itern Two of the Declarations shows the autos thai are
covered autos for each of your coverages. The follow-
ing numerical symbols describe the autos that may be
covered autos. The symbols entered next to a coverage
on the Declarations designate the only autos that are
covered autos,

A, Description of Covered Anto Designation Symbols

Description of Covered Auto Desig-

Symbol
nation Symbols

ANY AUTQO.

H
il

OWNED AUTOS ONLY. Oanly those
autos yvou own (and for Liability Coverage
any trailers you don’t own while attached to
power units you own). This includes those
autos you acquire ownership of afier the pol-

i

icy begins,
PRIVATE PASSENGER
AUTQS ONLY. Oaly the private passenger
autos you own. This includes those private
passenger autos you acquire ownership of af-
ey the policy begins.

= QOWNED AUTOS OTHER THAN PRU-

VATE PASSENGER AUTOS ONLY. Only

= OWNED

[S5]

™

those autos you own that are not of the pri-
vate passenger type (and for Liability Cover-
age any trailers you don't own while attached
to power units you own). This includes those
autos mot of the private passenger type you
acquire ownersiip of after the policy begins.

5. = OWNED AUTOS SUBJECT TO
NO-FAULT. Only those autos you own that
are requived to have No-Fault benefits in the
state where they are licensed or principally
garaged, This includes those antoy you ac-
quire ownership of afier the policy beging
pravided they are required to have No-Fault
benefits in the state where they are licensed
or principally garaged, .

6. = OWNED AYUTOS BSURJECT TO A
COMPULSORY UNINSURED MOTOR-
ISTS LAW. Only those autos you own that
because of the law in the state where they are
licensed or principally garaged are required to
have and cannot reject: Uninsured Iviotorists
Coverage. This includes those anios you ac-
quire owpership of after the policy begins
provided they are subject to the same state
uninsured moforists requirement.

= SPECIFICALLY DESCRIBED AUTOS.

Only those autos described in liem Three of
the Declarations for which & premium charge
is shown (and for Liability Coverage any
trailers you don’t own while attached to uny
power unit described in Ttem Three).

=

& = FIRED AUTOS ONLY. OQuly those
autes you lease, bire, renl or bomrow. This
does mol include any auio you lease, hire,
rent, or borrow from avy of your employees,
partners (if you are @ partnership), members
(if you are 2 limited lability company) or
members of their houssholds.

Thix Form must be attached to Change Endorsement when issued after the policy is written.

One of the Fireman’s Tiund Insurance Compnanies a5 narmed in the policy
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9. = NONOWNED AUTOS ONLY. Only
those autos you do mot.own, Jease, hire, rent
or borrow that are used in connection with
your business. This inclndes autos owned by
your employees, partners (if you are a parl-
nership), members (i you are a limited liabil-
ity company), or members of their households
but only while used in your business or your

personal affairs.

B. Owned Autes You Acquire After the Policy Begins

If symbols 1, 2, 3, 4, 5, or 6 are entered next

1.
to a coverage in ltem Two of the Declara-
tions, then you have coverage for autos that
you acquire of the type described for the re-
mainder of the policy period.

2. Bui, if Symbol 7 is entered nexl to a coverage

in Item Two of the Declarations, an auto you
acquire will be a covered auto for that cover-

age only if;
We already cover all autos that you own

for that coverage or it replaces an auto
you previously owned that had that cov-

erage; and

a.

b.  You tell us within 30 days afier you ac-
quire it that you want us to cover ii for
that coverage.

C. Certain Trailers, Mobile Equipment and Tempu-
rary Substitute Autos
If Liability Coverage is provided by this Coverage

Form, the following types of vehicles are also
covered antos for Liability Coverage:

1. Trailers with a load capacity of 2,000 pounds
or less designed primarily for travel on public

roads,

2. Mobile equipment while being carried or
fowed by a covered avto.

3. Any aute you do not own while used with the
permission of ity owner as 4 temporary sub-
stitnlz for a covered wuto you own that is oul
of service becavse of its:
a4 Breakdown;

L. Repair;
Cc. Servicing;
CAOI) 1001

Copyrigie, 180 Propentics, g, 2000

d,  Loss; or

g, Destruction,

Section II - Liability Coverage

A, Coverage

We will pay all sums an insured legally must pay
as damages because of bodily injury or property
damage to which this insurance applies, cansed by
an accident and resulting from the ownership,
maintenance or use of a covered auto,

We will also pay all sums an insured legally must
pay as & covered pollution cost or expense to which
this insurance applies, cansed by an accident and
resulting from the ownership, maintenance or use
of covered autos. However, we will only pay For
the covered pollution cost or expense if there is ei-
ther bodily injury or property damage to which-this
insurance applies that is caused by the same acci-
dent,

We have the right and duty to defend any insured
against a suit asking for such damages or a covered
pollution cost or expense. However, we have mo
duty to defend any insured against a suit seeking
damages for bodily injury or property damage or a
covered pollution cost or expense to which this in-
surance does not apply. We may investigate and
citle any claim or suil as we consider appropriate.
Our duty to dsfend or settle ends when the Li-
ability Coverage Limit of Insurance has been ex-
hausted by payment of judgments or settlements.

1. Who Is an Insured
The following are insureds:

You for any covered auto,

&=

b, Anyone else while using with your per-
mission & covered aute you own, hire or
borrow except:

(1) The owner or apyone else from
whom you hire or borrow # covered
autv. This exception does not apply
if the covered auto is a trailer con-
nected Lo @ covered ante you own.

(2) Your cmployee if the covered auto
18 owned by thal employee o5 a
member of his or her household.

i
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entry of the judgment in any suit
-against fhe insured we defend, buf
of sclling, servicing, repairing, our duty to pay interest ends when
patking or storing amntos unless that we have paid, offered o pay or de-
business is yours. . posited in court the part of the

judgment that is within our Limit
of Insurance.

(3) Someonc using a covered auto while
be or she is working in a business

(4) Anyone other than your employees,
partners (if you are a partnership),
members (if you are a limited liabil-
ity company), or a lessee or bor-
rower or any of their employees, While a covered auto is away from the
while moving property to or from a state where it is licensed we will:

b. Qut-of-State Coverage Extensions

covered auto,
(1) Increase the Limit of Insurance for
(5) A parimer (if you are a partnership), Liability Coverage to meet the limits
or a member (if you are a limited li- specified by a compulsory or finan-
ability company) for a covered auto cial responsibility law of the juris-
owned by lim or her or a member diction where the covered autou.is
of his or her household. beinp used, This exiension does not
apply to the limit or limits specified

by any law governing motor carriers

¢. Anyone liable for the conduct of an in-
of passengers or property.

sured described above but only to the

extent of that liability.
(2) Provide the minimum amounts and
2. Coverage Extensions types of other coverages, such as
no-fault, required of oui-of-state ve-

4. Supplementary Payments hicles by the jurisdiction where the
, . e covered auto is being used.
In addition to the Limift of Insurance, g used

we will pay for the insured: We will not pay anyone more thap once for

(1) All expenses we incur the same clements of loss because of these
LpenSes our. extensions.

(2) Up 1o 5}2,000 for cost of bail bonds B Exclusions
(including bonds for related traffic
law violations) required because of
an accident we cover. We do mot lowing:
have to furnish these bonds.

This insurance does nol apply to any of the fol-

I.  Expected or Intended Injury
(3) The cost of bonds to release attach-
ments in any suit against the
insurcd we defend, but only for bond
gmounts within owr Limit of Insui-

Bodily injury or property damage expected or
intended from the standpoin! of the insured.

ance. 2.  Contractual
(4) Al reasonable expenses incurred by Liability assumsd under any contract or
the insured al owr request, including agreement,
actual loss of carnings up to $250 a ) . i
day because of time off from work. But this exclusion does not apply to liability
for damages:
(5) All costs taxed against the insured in
any suit against the insured we de- a. Assumed in a contract or agreement that
fend. is an insured contract provided the bodily
: injury or property damage occurs subse-
(6) Al interest on the full amount of quent to the execution of the contract or

any judgment that accrues afier agresment; or
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b.  That the insured-would have in the ab-
sence of the contract or agreement,

Worlkers® Compensation

Any obligation for which the insured or the
insured’s insurer may be held liable under any
-workers’ compensation, disability benefits or
unemployment compensation law or any si-
milar law.

Employee Indemnification and Employer’s
Liability
Bodily injury to:

An employee of the insured arising out

a
of and in the course of:

(1) Employment by the insured; or

(2) Performing the duties related to the
conduct of the insured’s business; or

b. The spouse, child, parent, brother or sis-
ter of that employee as a consequence of

Paragraph a. above.

This exclusion applies:

(1) Whether the insured may be liable
as an employer or in any other ca-

pacity; and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the

njury.

Put this exclusion does not apply 1o bodily
injury to domestic cmployees nol entitled to
workers’ compensation benefits or to liability
assimed by the insured under an insured con-
trncl.  For the purposes of the Coverage
Form, a domestic employee is a person en-
gaged in household or domestic work per-
formed principally in commection  with a
. residence premises.

Fellow Employee

Bodily injury to any feliow cmployee of the
insured arising oul of and in the course of the
fellow employee’s employment or while per-
forming duties related Lo the conduct of your

.business, . . e e

CAOO01 10-0
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6.

Care, Custody or Contro]

Property damage to or covered poIluti’on cost
or expense involving property .owned -or
transported by the insured or in the insured’s
care, custody or control. But this.exclusion
does not apply to liability assumed under a

sidetrack agreement,
Handling of Property

Bodily injury or property damage resulting
from the handling of property:
Before it is moved from the place where

it is accepted by the insured for move-
meni into or onto the covered autg; or

.

b,  After it is moved from the covered auto
to the place where it is finally delivera
by the insured.

Movement of Property by Mechanical Device

Bodily injury or property damage resulting
from the movement of property by a me-
chanical device (other than a hand truck) un-
less the device is attached to the covered auto.

Operations

Bodily injury or property damage arising out
of the operations of any squipment listed in
Paragraphs 6.b. and 6.c. of the definition of
mobile equipment,

Completed Operations

Bodily injury or property damage arising oui

of yvour work afier that worl: has been com-
pleted or abandoned.

In this exclusion, your work means:

a.  Work or operations performed by you

or on your behalf; and

b, Materials, parts or equipmen! funished
in connsction with such work or opes-
aions,

Your work includes warranties or represgnta-

tions made ai any time with respect Lo the

fitness, quality, durability or performance of
any of the items included in Paragraphs a. or

b, above,
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Your work will be deemed completed at the
carfiest of the following times:

(1) When all of.the work called for in
your contract has been completed.

(2) When all of the work to be done at
the site has been completed if your
contract calls for work at more than

one site,

(3) When that part of the work done at
a job site has been pul to its
intended use by any person or or-
ganization other than another con-
tractor or subconiractor working on
the same project.

Work that may need service, mainte-
nance, correction, repair or replacement,
but which is otherwise complete, will be
treated as completed.

Pollution

Bodily injury or property damage arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of pollutants:

That are, or that are contained in any
property that is:

a.

(1) Being tramsporled or towed by,
handied, or handled for movement
into, onto or from, the covered auto;

(2) Otherwise in the course of transit by
or on behalf of the insured; or

(3) Being stored, disposed of, treated or
processed in or upon the covered

antoy

b. Before the pollutants or anmy propsity in
which the pollutants are contained are
moved from the place where they are ac-
epted by the insured for movement into

or onto the covered auto; or

c.  Afier the pollutants or any property in
which the pollutants are contained are
moved from the coversd auto to the
place where they are finally delivered,
disposed of or abandoned by the
ingured.

Copyright, 18O Propenies, Inc., 2000
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TN

Paragraph a. above does notl apply to fucls,
Iubricants, fluids, exhaust gases or other simi-
lar pollutants that are needed for or result

< from the normal electrical, hydranlic or me-

chanical functioning of the covered auto or its

parts, if:

(1) The pollutants escape, seep, migrate,
or are discharged, dispersed or re-
leased directly from ap auto part de-
signed by its mamufacturer to hold,
store, receive or disposc of such
pollutants; and

(2) The bodily injury, property damage
ar covered pollution cost or expense
does not arise out of the operation
of any ecquipment listed in Pazs-
graphs 6.b. and 6.c. of the definition
of mobile equipment.

Paragraphs b. and c. above of this exclusion
do not apply to accidents that occur away
from premises owned by or rented to an
insured with respect to pollutants not in o
upon a covered auto if:

(1) The pollutants or amy propserty in
which the pollutants are contained
are upset, overturned or damaged as
a result of the maintenance or use
of & covered auto; and

(2) The discharge, dispersal, seepage,
migration, release or escape of the
pollutants is caused dircctly by such
upsst, overtun or damage.

War

Bodily injury or property damage due to war,
whether or not declared, or any act or condi-
tion incident to war. War includes civil war,
inswrrection, rebellion or revolution.  This
exclusion applies only to liability, assumed
under a contract or agreement.

Racing

Covered auntos while used in any professional
or organized racing or demolition comes! or
stunting activity, or while practicing for such
contest or activity, This insurance also doss
not apply while that covered auto is being
prepared for such a contest or activity.
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¢,  Limit-of Insurance

Regardless of the number of covered autos, -in-
sureds, premiums paid, 'clhims made or vehicles
involved in the accident, the most we will pay for
the total of all damages and covered pollution cost
or cxpense combined, resulting from any one ac-
cident is the Limit of Insurance for Liability Cov-
erage shown in the Declarations.

All bodily inmjury, property damage and covered
pollution cost or cxpense resulting from continuous
or repeated exposure to ‘substantially the same
conditions will be considered as resulting from one
accident,

No one will be entifled to receive duplicate pay-
ments for the same elements of loss under this
Coverage Form and any Medical Payments Cov-
erage Endorsement, Uninsured Motorists Cover-
age Endorssment or Underinsured  IMiotorists
Coverage Endorsement aftached to this Coverage

Part.

Section IIJ - Physical Damage Coverage

Coverage

1. We will pay for loss to 2 covered auto or its
gquipment under: '

a. Comprehensive Coverage
From any cause except:

(1) The covered auto’s collision with
another object; or

2) The covered auto’s overmm.
b. Specified Causes of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or sarthquake;
(4) Tlood,
(5) Mischiel or vandalism; or
(6) The sinking, burning, collision or

derailment of any conveyance trans-
- porting-the covered avto.

CADN0) 10-0
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¢. Collision Coverage

Caused by:

(1) The covered auto’s collision with

another object; or

(2) The covered auto’s overturm,

Towing

We -will pay up to the limit shown in the
Declarations for towing and labor costs in-
cured each time a covered auto of the private
passenger type is disabled. However, the la-
bor must be performed atl the place of disa-

blement,

Glass Breakage - Hitting a Bird or Animéi"-
Falling Objects or Missiles

If you carry Comprehensive Coverage for:the
damaged covered auto, we will pay for the
following under Comprehensive Coverage:

a. (lass breakage;

b. Loss caused by hitiing a bird or animal;
and

c. Loss caused by falling objects or missiles.

However, you have the option of having glass
brealage caused by a covered auto’s collision
or overturn considered a loss’under Collision

Coverage.
Coverage Extensions

Trausporiation Expensss

o

We will pay up to $20 per day to a max-
imum of §600 for temporary transporta-
tion expense incwrred by you because of
the total thefi of a covered auto of the
private passenger type. We will pay only
for those covered auios for which you
carry either Comprehensive or Specified
Causes of Loss Coverage. We will pay
for temporary transportation expenses
incurred during the period beginning 48
hours afler the theft and ending, regard-
less of the policy’s expiration, when the
covered auto is returned to use or we pay
for it loss.
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b, Loss of Usc Expenses

For Hired Auto Physical Damage, we
will pay expenses for which an insured
becomes legally responsible to pay for
loss of use of a vehicle rented or hired

without a driver, under a written rental -

contract or agreement. We ‘will pay for
loss of use expenses if caused by:

(1) Other than collision only if the
Declarations indicate that Compre-
hensive Coverage is provided for any
covered auto;

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is pro-
vided for any covered aufo; or

(3) Collision only if the Declarations
indicate that Collision Coverage is
provided for any covered auto.

However, the most we will pay for any
cxpenses for loss of use is 20 per day, to
a maximum of $600.

Exclusions

We will not pay for loss caused by or resulting
from any of the following. Such loss is ex-
cluded regardless of any other cause or event
that contributes concurrently or in any se-

quence to the loss.
a.  Wuclear Hazard

(1) The cxplosion of any weapon em-
ploying atomic fission of fusion; or

(2) Nuclear rsaction or radiation, or ra-
dioactive contamination, however
caused,

b.  War or Military Action

(1) War, including undeclared or civil

war,

(2) Warlike action by a military force,
including action in hindering or de-
fending against an actual or expected
aftack, by any governmeni, sover-
eign or other authority using mili-
tary personnel or other agents; or

CADO0 1601 T
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(3) Insurrection, rebellion, revolution,
-uswrped power or action taken by
governmenta) authority in-hindering
or defending against any of these,

We will not pay for loss to any covered auto
while used in any professional or organized
racing or demolition contest or stunting ac-
tivity, or while practicing for such contest or
activity, We will also not pay for loss to any
covered auto while that covered auto is being
prepared for such a contest or activity.

We will not pay for loss caused by or resulting
from any of the following unless caused hy
other loss that is covered by this insurance:

a. Wear and tear, freezing, mechanicalsar
electrical breakdown.

b. Blowouts, punctures or other road dam-
age to tires.

We will not pay for loss to any of the follow-
ing:

a. Tapes, records, discs or other similar au-
dio, visual or data electronic devices de-
signed for use with audio, visunal or dais
electronic equipment.

b.  Any device designed or used to deiect
speed measuring equipment such as radar
or laser detectors and any jamming ap-
paratus intended to elnde or disrupi
speed measurement eguipment.

c. Any electronic equipment, withoutl re-
gard to whether this equipment is per-
manently installed, that receives or
transmits andio, visual or data signals
and that is not designed solely foy the re-
production of sound.

d.  Amny accessories used with the .electronic
equipment described in Paragraph c.
above.

Exclusions 4.c. and 4.d. do not apply to:

a. Equipment designed solely for the re-
production of sound and accessories used
with such equipment, provided such
equipment is permanently installed in the
covered aute at the time of the loss or
such equipment is removable from a
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housing unit which is permanently in- ‘Seetion TV - Business Auto Condifions
stalled in the covered auté.af the time of . ‘ T ‘ .

the loss, and such equipment is designed The followmg conditions apply in addition to the
to be solely operated by use of the power Common Policy Conditions:

. o do p o 1 .
from the auto’s glecmcal ‘systcm, in o A Loss Conditions
upon the covered auto; or

o , 1. Appraisal for Physical Damage Lo
b. Any other electronic equipment thal is: Ppraist ) 148 88
I you and we disagree on the amouni of loss,

either may demand an appraisal of the loss.
In this event, each party will select a compe-
tent appraiser. The two appraisers will selecl
system; or a competent and impartial umpire. The ap-
praisers will state separately the actual cash
value and amount of loss. Ifthey failto agree,
they will submit their differences tc the um-
pire. A decision agreed to by any two willbe
binding. Each party will: :

(1) Necessary for the normal operation
of the covered auto or the monitor-
ing of the covered auto’s operating

(2) An integra] part of the same unit
housing any sound reproducing
equipment described in a. above and
permanently installed in the opening
of the dash or console of the covered
auto normally used by the manufac-
turer for installation of a radio. '

b. ear the other expenses of the appraisal
and umpire equally.

a. Pay its chosen appraiser; and

5. We willnot pay for loss to a covered auto due

to diminution in value. n . . a1 e
If we submil o av appraisal, we will still re-

tain our right to deny the claim.

C. Limit of Insurance
2. Duties in the BEveni of Accident, Claim, Suii

1. The most we will pay for loss in any one ac-
or Loss

cident is the lesser of:
We have no duty to provide coverage under

The actual cash vaiue of the damaged or . k - - ~ X
this policy unless there has been full compli-

a.
stolen property as of the time of the loss; ; - oY
ance with the following dutizs:

or
a. In the sveni of accident, claim, suif or
loss, you must give us or owr authorized

b. The cost of repairing or replacing the
repressntative prompt notice of the acci-

damaged or stolen property with other
yroperty of like kind and quality.

property ) Ela dent or loss. Inciude:

How, when and where the accident

An adjustment for depreciation and physical (1)
or loss ococurred;

condition will be made in determining actual
cash value in the event of a total loss.

FJ

(2) The insured®sname and address; and

3. If a repuir or replacement results in betier
(3) To the ecxient possible, the names

than like kind or quality, we will not pay fo1 2
the amount of the batierment.  and addresses of any injured persons
and witnesses.
D. Deductible
i o . b. Additionally, you and any othe; involved
For cach covered auto, our obligation o pay for, insured mu;:t:‘ :
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable sductible (1) Assume no obligation, make no
shown in the Declarations. Any Comprehensive payment or incur no expense with-
out our consenl, except at the in-

Coverage deductible shown in the Declarations
daes nol apply 1o Joss caused by fire or lightning. sured's own cosl.
Page & of 13
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(2) Immediately send us -copies of any
request, demand, order, mnotice,
summons of legal paper received
concerning the claim- or suit.

(3) Cooperate with us in the investi-
pation or settlement of the claim or
defense against the suit.

(4) Authorize us to obtain medical re-
cords or other pertinent information.

(5) Submit fo examination, at owr ex-
© pense, by physicians of our choice,
as often as we reasonably require,

If there is a loss to a covered auto or its

equipment you must also do the follow-

ing:

(1) Promptly notify the police il the
covered auto or any of its equipment
1s stolen.

(2) Take all reasonable steps to protect
the covered auto from further dam-
age. Also keep a record of your ex-
penges  for conmsideration in the
settlement of the claim.

(3) Permil us to inspect the covered
auto and records proving the loss
before its repair or disposition.

(4) Agree to examinations under oath
al our Tequest and give us a signed
statemenl of your answers.

3. Legal Action Against Us

No one may bring a legal action against us
under this Coverage Form until:

.. There has been full compliance with all
the terms of this Coverage Form; and

b.  Under Liability Coverage, we agree in
writing thal the insured has an obligation
to pay or until the amount of that obli-
gation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us inio an ac-
tion to delermine the insured®s liability,

4. Loss Payment - Physical Damage Coverages
Al our option we may:

“Cano om0
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Pay for, repair or replace damaged or
stolén property; .

Return the stolen property, at owr ex-
pense. We will pay for any damage that
results to the nuto from the theft; or

Tale all or any part of the damaged or
stolen property at an agreed or appraised
value,

If we pay for the loss, owr payment will in-
clude the applicable sales tax for the damaged
or stolen property.

5. Transfer of Rights of Recovery Against Oth-
ers to Us

If any person or organization to or for whom
we male payment under this Coverage Farm
has rights to recover damages from another,
those rights are transferred to us. Thai person
or organization must do everything necessary
to secure owr rights and must do nothing after
accident or loss to impair the

B. General Conditions

1. Bankruptcy

Banlouptey or insolvency of the insured or
the insured’s estate will not relieve us of any
obligations under this Coverage Form.

2. Concealmenf, Misrepreseniaiion or Fraud

This Coverage Forrn is void in any case of
fraud by you al any time as it relates to this
Coverage Form. It is also void if you or any
other insured, at any time, intentionally con-
ceal or misrepresent a material fact concemn-

mg:
a,
b.
c.

d.

This Coverage Form;
The covered auto;
Your interest in the covered auto; or

A claim under this Coverage Form,

3. Liberalization

I we revise this Coverage Form to provide
more coverage without additional premivum
charge, youwr policy will automatically provide
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the additional coverage as of the day the -re-

vision is effectivein your state.

4. No Benefii to Bailee - Physical Damage °

W

Coverages

We will not recognize any assignment or grant
any coverage for the benefil of any person or
organization holding, storing or ‘trangporting
property for a fee regardless of any other pro-
vision of this Coverage Form.

Other Insurance

For amy covered auto you Owi, this
Coverage Form provides primary insur-
ance, For amy covered auto you don’t
own, the insurance provided by this
Coverage Form is cxeess over any other
collectible insurance. However, while a
covered auto which is a trailer is con-
nected to another vehicle, the Liability
Coverage this Coverage Form provides

for the trailer is:

(1) Excess while it is connected to a
motor vehicle you do not own.

(2) Primary while it i connected to a
covered auto you Own.

b. For Hired Auto Physical Damage Cov-
erage, any covered aute you lease, hire
rent or borrow is desmed to be a coverad
anto you own. Flowever, any auto that
is leased, hired, remed or borrowsd with
a driver is not a covered suta.

Regardless of the provisions of Paragraph
a. above, this Coverage Form’s Liability
Coverage is primary for any liability as-
sumed under an insured contract.

d.  When this Coverage Form and any other
Coverage Form or policy covers on the
same bagis, either excess or primary, we
will pay only our share. Our share is the
proportion  that the Limit of lnsurance
of our Coverage Form bears to the total
of the limits of all the Coverage Forms
and policies covering on the same basis.

6. Premium Audit

a, The estimated premium for this Cover-

CAQ001 10-01
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_age Form. is based on the exposures you

told us-you would have when this policy
began. We will compute the final pre-
mium due when we determine your ac-
tual exposures,  The -estimated total
premium will be credited against the final
premium due and the first Named Iu-
sured will be billed for the balance, if any.
The due date for the final premium or
retrospective premium is the date shown
as the due date on the bill. If the esti-
mated total premium exceeds the final
premium due, the first Named Insured

will get a refund.

b, If this policy is issued for more than one
year, the premium for this Coverage
Form will be computed annually based
on our rates or premiums in effsctat the
beginning of each year of the policy.

Policy Period, Coverage Territory

Under this Coverage Form, we cover acci-
dents and losses occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:

a. The United States of America;
b. The temitories and possessions of the
United States of Americz,; :

¢.  Puerto Rico;
d. Canpada; and
¢. Anywhere in the world if?

(1 A covered anto of the. privaie pas-
senger type is leased, hired, rented
or borrowed without a driver for a

rveriod of 30 days or less; and
] ) ;

) The insured’s responsibility to pay
damages i delermined in a suit on
the merits, v the United Siwates of
Americe, the terriwries und pos-
sessions of the Unijted States of
Americe, Puerio Tico, or Canada
or in a setliement we agres 1o,
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We also coverlogs to, or accidents involving,
a covered -anto while being transported be-
tween any of these places.

8. Two or More Coverage Forms or Policies Is-
sued by Us

If this -Coverage Form and any other Cover-
ageForm or palicy issued to you by us or any
company affiliated with us apply to the same
accident, the aggregate maximum Limit of
Insurance under all the Coverage Forms or
policies shall not exceed the highest applicable
Limil of Insurance under any one Coverage
Form or policy. This condition does not ap-
ply to any Coverage Form or policy issued
by us or an affiliated company specifically to
apply as eGxcess insurance over this Coverage
Form.

Section V - Definifions

A

Accident includes continuous or repeated exposure
to the same conditions resulting in bodily injury

.or property damage.

Auto means land motor vehicle, trailer or semi-
frailer designed for travel on public roads but does
not include mobile equipment.

Bodily injury means bodily injury, sickness or
disease sustained by a person including death
resulting from any of these.

Covered pollution cost or expense meuns any cosi.
or expense arising out of!

1. Any request, demand, order or statutory or

regulatory requirement; or

Any claim or suit by or on behalf of a gov-
ernmental authority demanding

=]

thal the insured or others test for, monitor, clean
up, remove, contain, treal, detoxify or neutralize,
or in any way respond to, or agsess the effects of
pullutants,

Covered pollution cost or expense does not include
any cost or expense arising out of the actual, al-
leged or threatened discharge, dispersal, seepage,
migration, release or escape of pollutants:

That are, or that are contained in amy prop-
erty that is:

i,
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(1) Being transporled or towed by, handled, -

or landled for movement into, onto...or
from the covered auto; Lo

(2) Otherwise in the course of transit by or
on behalf of the insured;

(3) Being stored, disposed of, treated or pro-
cessed in or upon the covered. auto;

b. Before the pollutants or any property in which
the pollutants are contained are moved from
the place where they are accepted by the
insured for movement into or onto the cov-
ered auto; or

c.  After the pollutants or amy property in which
the pollutants are contained are moved from
the covered auto to the place where they are
finally delivered, disposed of or abandoned:.by
the insured.

Paragraph a. above does not apply to fuels, lubzi-
cants, fluids, exhaust gases or other similar
pollutants that are needed for or resull from the
normal electrical, hydraulic or mechanical func-
tioning of the covered aute or its parts, if:

(1) The poltutants escape, seep, migrate, or
are discharged, dispersed or released di-
rectly from an auto part designed by its
manufacturer to hold, store, receive or
dispose of such pollutants; and

(2) The bodily injury, property damage or
covered pollution cost or expense does
nol arise out of the operation of any
equipment listed in Paragraphs 6.b. or
G6.c. of the definition of mobile equipment.

Paragraphs b. and c. above do not apply 1w
accidents that occwr away from premises owned
by or rented to an insured with rsspect to
pollutants not in or upon a covered auto if:

(1) The pollutants or any property- in which
the pollutants are contained are upsel,
overturned or damaged as a result of the
maintenance or uge of a covered auto;
and

2) The discharge, dispersal, seepage, mi-
gration, releass or escape of the
pollutants is caused directly by such up-
sel, overturn or damage.
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Dimiinution in value-means the actual or perceived

E.

‘loss in :market ‘value or resale value which results

from a direct and accidental loss.

F. -Tmployee includes a leased worlcer. Bmployee does
not inchde a temporary worker.

G. Insured means anmy person Or organization quali-
fying.as an insured in the Who Is an Insured pro-.
vision of the applicable coverage. Except with
respect to -the Limit of Insurance, the coverage ai-
forded applies separately to each insured ‘who is
seeking coverage or against whom a claim or sui
is brought,

H, Insured contrac! means:

1. A lease of premises;

2. A sidefrack agreement;

3, Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 fest of a railroad;

4. An obligation, as required by ordinance, to
indemnify a municipality, except in con-
nection with work for a municipality;

5. 'That part of any other contracl or agresmeni
pertaining to your business (including an in-
demnification of 2 municipality in connection
with worl performed for a municipality) un-

er which you assume the torl Hability of an-
other to pay for bodily injury or property
damage to a third party or organization. Torl
liability means a liability that would be im-
posed by law in the absence of any contract
or agreement.

6. That part of any contracl oF agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
cmployees, of any auto, However, such con-
tract or agresment shall not be considersd an
insured contraci to the cxient that it obligates
you of any of your cmployees 10 pay for
property damage to any aute remted or Jeased
by vou or any of your employees.

Az insured contract dogs not include that part
of any contraci or agresment;
s, That indemnifies a railroad for bodily
Anjury-or property damage arising out of
CAU0L 10-01
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construction or demolition operations,

within -50 feet of amy railroad-property
and affecting any railroad bridge or tres-
tle, tracks, roadbeds, tunnel, underpass
or crossing; or

b, That pertains to the loan, lease or rental
of an suto to you or any of your em-
ployees, if the auto is loaned, leased or
rented with a driver; or

c. That holds a person or organization en-
guged in the business of tramsporting
property by auto for hire harmless for
your use of a covered auto over a route
or territory that person or orgamization
is anthorized to serve by public authority.

Leased worker means a person leased to you.by.a
labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties
elated to the conduct of your buginess. Leased
worler does not include a temporary worlker.

Loss means direst and accidental Joss or damage.
Mobile equipment means any of the following

types of land vehicles, including any attached ma-
chinery or equipment: '

1. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off

public roads;

2. Vehicles maintained for use solely on or next
to premises You own or rent;
3. ‘Viehicles that trave) on crawler treads;
whether  self-propelled or not,

4,  Vehicles,
maintained primarily to provide mobility to

permanently mounted:

w.  TPower cranes, shovels, loadsrs, diggers
or drills; or

b, Road constuction or resurfacing equip-
ment such as graders, scrapers or rollers.

3.

Vighicles not described in Paragraphs 1., 2.,
or 4. above thai are not seli-propelied and are
maintained primarily to provide mobility to
permanently atached equipment of the fol-

lowing types:

w
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L.

Afr compressors, pumps -and:generators,
including spraying, welding, building. cle-
aning, geophysical exploration, lighting
and well servicing equipment; or-

a.

b. Cherry pickers and similar ‘devices used
{o raise or lower worlkers.

6. Vehicles not described.in Paragraphs 1., 2., 3.
or 4. ibove maintained primatily for purposes
other than the tramsportation of persons or
cargo. Fowever, self-propelled vehicles with
the following types of petmanently attached
equipment are ol mobile equipment but will
be congidered autos:

a.  Bguipment designed primarily for:

(1) Snow removal;

(2) Road maintenance, bul nof con-
struction or resurfacing; or

(3) Street cleaning;
b. Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

Air compressors, pumps and gensrators,
including spraying, welding, building cle-
aning, geophysical exploration, lighting
or well servicing equipment.

Pollutants means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,

CAbno) 10-0 .
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P.

vapor, soot, fumes, acids, alkalis, chemicals and .-

wasle, Waste includes materials to be recycled,
reconditioned or reclaimed.

Property damage means damage to or loss of use
of tangible property.

Suit means & civil proceeding in which:

1. Damages because of bodily injury or property
damage; or

2. A covered pollution cost or expense,
to which this insurance applies, are alleged.

Suif includes:

a. An arbitration proceeding in which such
damages or covered pollution costs or expenses
are claimed and to which the insured mmst
submit or does submit with onr consent; or

b. Any other alternative dispute resolution pro-

ceeding in which such damages or covered
poliution costs or expenses are claimed and io
which the insured submits with our consent.

Temporary worker means a person who is fu-
nished to you to substitute for a permanent em-
ployvee on leave or to meet seasonal or shori-term
workload conditions.

Trailer includes semiirailer,
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FleetCover® Endor

Policy Amendment(s) Commercial Busine

A, Broadened Named Insured

CECTION I - LIABILITY COVERAGE, A.
Coverage, 1. Who 1s An Insured, the following is
added:

Any organization you own on the, inception of this
policy, or newly acquite or form during the policy
period, and over which you maintain during the
policy period, majority ownership or majority in-
terest will qualify as a Named Insured if:

(1) There is no other similar insurance available

to that organization; and

(2) The first Named Insured shown in the Dec-
larations of this policy has the responsibility
of placing insurance for that organization; and

(3) The organization is incorporated or orgamized
under fhe laws of the United States of Amer-

1Ga.

However:
1
(a) Coverage under this provision is afforded only
unti) the next occurring 12 month anniversary
of the beginning of the policy period shown
in the Declarations, or the end of the policy
period, whichever is eatlier; and

(b) Coverage under this provision does not apply
to bodily injury or property damage that re-
sults from an scciden that occwred before
you acquired or formed the organization; and

No person or organization is an.insured with
respect to amy cutrent 0F past pm’mership, or
joint venture thal is not shown as a Named
Insured in the Declarations; and

(d) Coverage under A1), (2) and (3) above does
not apply to any organization that is covered

This Form must be
One of the Fireman’s Fund lnsnyance Compauics as named in the

/'/7 4 7"/r\ﬂ 2 i /
(ot Lloifionel

.
Secrelary

CAT0LL 10017

cement- -CA 70 18 10 01

s Auto Coverage Form - True

kers Coverage Form

as an insured under any other automobile li-
ability insurance policy whose limits of insur-
ance have been exhausted or -whose insurer
has become insolvent. ’

B. DBroadened Who Is an Insured

1.

!\J

& C. Additional

Form CA0001 (if attached to .this policy),
SECTION I - LIABILITY COVERAGE,
1. Who Is An Insured, item b.(2) is deleted,
and d. is added as follows:

d. Your employee while using his owned
auto, or an auto owned by a member of
his or her household, in your business
or your personal affairs, provided you do
not own, hire or borrow that auto:

Form CAO0012 (if attached to this policy),
SECTION 1 - LIABILITY COVERAGE,
1. Who Is An Insured, item b.(2) is deleted,
and f. is added as follows:

£ Your employec or agent while using his
owned private passenger type auto, Or 2
private passenger type auto owned by a
member of his or her household, in your
business or personal affairs, provided you
do not own, hire, or borrow that auto.

Insured Coverage and TWaiver of

Subrogation

1.

Form CAO000] (if attached to this policy),
SECTION 11 - LIABILITY COVERAGE,
1. Who 1s An Insured, the following is added
as item e.; and form CAQ012 (if attached to
fhis policy), SECTION II - LIABILITY
COVERAGE, 1. Who Is An Insured; the
following is added as itlem g.:

altached o Change Endorsement when issued nfier the policy is written.
policy

)

i "7/ ,'//

)
AT

[ it
v

President
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Any person or organization with respect o
the operation, maintenance, Or use, of-a cov-
ered auto, provided that you and such person
or organization have agreed under an ex-
pregsed provision in a written insured contract
or written agreement, or a written permit is-
sued fo you by a governmental or public av-
thority, to add such person, .organization, or
governmental or public authority to this pol-
icy as an insured.

However, such person or organization is an

ingured:

(1) Only with respect to the operation,
maintenance, or use, of a covered anto;
and

(2) Only for bodily injury or property dam-
age caused by an accident which tales
place after:

(a) You cxecuted the insured contract
or writfen agresmet; or

(b) The permit has been issued to you.

Form CAQ001 (if attached to this policy),
SECTION TV - BUSINESS AUTO CON-
DITIONS, A. Loss Conditions, item 5.; and
form CA0012 (if attached to this policy),
SECTION V - TRUCKERS CONDI-
TIONS, A. Loss Conditions, item 5.; the fol-
Jowing is added:

Wajver of Subrogation

If required by a:

4 Written insured conract or Wwritten
agreement oxecuted prior to the accident;
or

b. Writlen permit issued to you by a gov-
crmmental or public authority prior to the
aceident;

we waive any right of recovery we may have
against any person or organization named in
such contract, agreemeni or permit, because
of payments we make for injury or damage
arising out of a covered auto.

Anto Medical Payments - Inereased Limit

For each covered auto described in the Declara-

tions or shown in the Schedule as having Auto

’

CA016 10-01T

Medical . Payments Coverage, the Medical -.Pay-
ments . Limit of Insurance for those autos is revised
to the-greater of:

1. . §5,000; or
2. The limit shows in the Declarations
Hired Auto Physical Damage Coverage

If PHYSICAL DAMAGE COVERAGE is pro-
vided by this policy on your owned covered
autos, the following applies:

Any auto that you lease, hire, rent or horrow
without a driver, will be covered under this policy
for PHYSICAL DAMAGE COVERAGE.
Flowever any such auto:

I, Will be covered only for the same FPHYS-
ICAL DAMAGE COVERAGE that applies
to your owned covered autos,

Will be subject to the same applicable
deductible shown in the Declarations that
applies to your most similar owned covered
auto, except any Comprehensive Coverage
deductible does not apply to loss caused by
fire or lightning; and

!\)

The most we will pay for any one loss in any
one accident js the lesser of the following;

[OX}

a. Actual Cash Value of the damaged or
stolen property as of the time of the loss
as dectermined by us; or

b. The cost of repairing or replacing the
damaged or stolen properity with other
property of like kind and quality.

In addition, we will pay costs and fees associated
with such coversd loss only for a maximum time
period of seven days beginning with the date of
Joss, subject to a maximum of §500.

However:

1. If form CAQ001 is attached to this policy, this
coverage does not apply to autos you lease,
hire, rent or borow from any of your
employees, parimers (if you arc a partnership),
members (if you are a limited liability com-
pany) or members of their houssholds; and

2 If form CAQ012 is attached to this policy, this
coverage does nol apply lo any private
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passenger ‘type auto you:.dease, hire, rent or

borrow from any membet;of your household,
any .of your employees, partners (if you ate a
partnership), menibers (if you are & [imifed
lidbility company), or-agents or members of
their households.

F. Communication Equipment Coverage

1. Form CA0001 (if attached to this policy),
SECTION Il - PHYSICAL DAMAGE
COVERAGE, B. Exclusions, item 4., the
following is added:

Exclusions 4.c. and 4.d. do not apply to elec-
tronic equipment that is permanently installed
in the covered auto ai the time of the loss or
such equipment which is removable from a
housing umit which is permanently installed
in the covered auto at the time of the loss, and
such equipment is designed to be solely oper-
ated by use of power from the auto’s electrical
system in or upon the covered auto. This
coverage also applies to antennas and other
accessories necessary for the use of the elec-
tronic equipment. However, the most we will
pay for loss is $1,500 and no deductible ap-
plies to this coverage.

9 Form CA0012 (if atached to this policy),
SECTION IV - PHYSICAL DAMAGE
COVERAGE, B. Exclusions, ltem 2., the
following is added:

Exclusions 4.e. and 4. do not apply to elsc-
tronic equipment that is permanently installed
in the coversd auto at the time of the loss or
such equipment which is removable from a
housing unit which is permanently installed
in the covered auto ai the time of the loss, and
such equipment is designed to be solely oper-
ated by use of power from the aute’s elsctrical
sysiem in or upon the covered auto. This
coverage also applies 10 antennas and other
accessories necessary for the use of the elec-
tronic equipment. Fowever, the most we will
pay for logs is $1,500 and no deductibie ap-

plies 1o this coverags.
G. Tapes and Compact Dises Coverage

A. Under Comprehensive Coverage, we will pay
for loss to tapes, records, discs or other similar
used with audio, visual or data elec-

devices
We will pay only if the

tronic equipment.

CAIG 10-01T

e—

tapes, records, discs or othe: similar audio,
visual or"data electronic devices;

1. Are your property, or that of a family
member; and

Are in a covered aute at the time of a

;\)

loss.
E. The most we will pay for loss is $250.

C. PHYSICAL DAMAGE COVERAGE pro-
visions apply to this coverage, except that no
deductible applies.

H. Airbag Coverage

1. Form CAO0001 (if attached to this policy),
SECTION II PHYSICAL DAMAGE
COVERAGE, B. Esxclusions, 3.2, the fol-
lowing is added:

Howsver, "mechanical breakdown" doss not
zan the unintended discharge of an airbag,
provided that anmy loss covered under this
provision is excess over any other collectable
insurance or warranty designed to cover such
unintended discharge.
Form CA0012 (if attached to this policy),
SECTION 1V - PHYSICAL DAMAGE
COVERAGE, B. Exclusions, 3.a., the fol-
lowing is addsd:

o

However, "mechanica) breakdown" doss noi
mean the unintended discharge of an airbag,
provided that any loss covered under this
provision is excess over any other collestable
insurance or warraniy designed to cover such
unintended discharge.

Lental Reimbursement

TForm CA000) (if attached to this policy), SEC-
TION [ - PHYSICAL DAMAGE COVER-
AGE, A. Coverage, 4. Coverage Exlensions; and
form CAQ012 (if attached to this policy), SEC-
TION TV - PHYSICAL DAMAGE COVER-
AGE, A. Coverage, 4. Coverage Extensions; item
¢. 16 added as follows:

¢, Rental Reimbursemsnl  or Transportation
Expenses

H loss ocours to @ covered suta described or
designated in the Declarations or Schedule
“and " covered for - PHYSICAL -DAMAGE -
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1.

COVERAGE, we will pay forrental expenses
for the :rental of .a similar replacement mirto
and -additiona) transportation  expenses, in-
curred by you. This payment applies in ad-

dition to the otherwise applicdble -amount of

cach coverage you have on the covered auto.
No deductible applies to this coverage.

However:

(1) We will pay only for those expenses in-
curred by you that begin 24 hours after
the covered loss.

(2) We will cease paying for those cxpenses,
regardless of the policy’s expiration date,
at the carlier of the following dates:

(1) The mumber of days reasonably re-
quired to repair or replace the cov-
ered auto. If logs is caused by theft,
fhis mumber of days is added to the
number of days it takes to locate and
return the covered auto 1o you; or

(b) 45 days from the date this coverage
begins.

(3) Our payment is limited to the lesser of
the following amounts:

(1) Necessary and actual expenses in-
curred by you; or

(b) $1,500.

(4) This coverage does not apply while there
ATE SpAIE OF Teserve autns available to you
for your operations.

(5) If loss results from ihe total thefi of a
covered private passenger type auto (if
CA0012 is attached to this policy), or a
coversd private passenger auto (if
CA000] is attached to this policy), we
will pay under this coverage only that
amount of your covered rental expenses
or additional transportation — expenses
which are not already provided for under
the PHYSICAL DAMAGE COVER-
AGE Extensions.

1. Extended Towing Coverage

Form CAO000) (if attached to this policy),
SECTION II - PHYSICAL DAMAGE
COVERAGE, A. Coverage, 2. Towing, 1§ 1e-
placed. by the following:

CAT018 1 0-01T
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2. Extended Towing

We will pay up to $750 per disdblement
for towing .and.labor costs you incur each
time your covered suto is disdbled.
However: ’

a. Al labor must be performed at the
place of disablement; .and

b, If the covered auto is of the private
passenger type no deductible applies;
and

c. Ifthe covered auto is not of the pri-
vate passenger type our obligation
to pay will be reduced by a G250
deductible per disablement.

Form CAQ0012 (if attached to this policy),
SECTION IV - PHYSICAL DAMAGE
COVERAGE, A. Coverage, 2. Towing - Pri-
vate Passenger Autos, is replaced by the fol-
lowing:

2. Extended Towing

We will pay up to $750 per disablement
for towing and labor costs you incur each
time your covered auto I8 disabled.
However:

a. Al labor must be performed at the
place of disablement; and

b, If the covered auto is of the private
passenger type no deductible applies;
and

¢. 1 the covered auto is not of the
private passenger fype our obligation
to pay will be reduced by a §250
adnctible per disablement.

Canecellation - 120 Days Notice

If we cancel this policy for any reason.other than
nonpayment of premium, we will mailzor deliver
to the first Named Insured af the last mailing ad-
dress lmown to us, writien notice of cancellation
at least 120 days prior to the effective daie of can-

cellation.

Supplementary Payments - Increased Limits

SECTION

I - LIARILITY COVERAGE, 2.

Coverage Extensions, &. Supplementary Payments,
items (2) and (4) are replaced by the following:
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(2) Up.ito :$2,500 for 'the .cost «ofbail bonds ; (in-

cluding -bonds for rélated traffic .Jaw. vio-
lations) required because of an accident ‘we
cover, We do not have to -furnish-these:bonds.

(4) All reasonable expenses incurred by the
insured.at our request, including substantiated
loss of earnings up to $500 a day, because of

time off from worl.

M. Duties 4n the Evenl of Accident, Claim, Suit or
Loss ~ Amended

Form CAO0001 (if attached to this policy) SEC-
TION IV - BUSINESS AUTO CONDITIONS,
A Loss Conditions, item 2. a.; and form CA0012
(if attached to this policy) SECTION V -
TRUCKERS CONDITIONS, A. Loss Condi-
tioms, item 2. . is replaced by the following:

In the eveni of accident, claim, suil or loss,
you must promptly motify wus or our
authorized representative when it bscomes,

a.

Imown to:

(1) You, if you are an individual;

(2) Your partmer or member, if you are 2
parmership or joint ventur;

(3) Your member, if you are & limited labil-

ity company,;

(4) Your executive officer if you are an oI-
ganization other than a partnership, joint
venture or limited liability company; or

(5) Your authorized representative or insur-
ance managet.

Iinowledge of an sccident, claim, suil or loss by

other persons doss noi mply that the persons

listzd above have such knowledge.

Notice should include:
(1) Flow, when and wherc the accident or loss
occurred; and
(2) The insured’s name and address; and
(3) To the extent pussible, the names and address
of any mjured persons and witnesses.
N.  Unintentiona) Failure to Disclose Eazards

Form CAQ00) (if attached to this policy), SEC-
TION TV - BUSINESS AUTO CONDITIONS,
B. General Conditions, ‘item-2:; and form-CA0012

CATNE 10-01T

(if atiached o .fhis policy), SECTION. .V
TRUCKERS ~CONDITIONS, B. Generdl -Condi-
tions, item 2.; the following is added:

However, if you unintentiondlly failto disclose any
hazards existing at the inception date of this policy,
we will not deny coverage under .this Coverage
Form because of such failure. However, this pro-
vigion does.not affect our.right to collect additional
premium or exercise our tight of cancellation or
non-rencwal.

Tellow Employee Coverage

Section 11 - Liability Coverage, B. Exclusions, 5.
Fellow Employee, the following is added:

However, this exclusion does mot apply if the
bodily injury results -from the use of a covered
auto you own or hire, and provided that any
coverage under this provision only applies in ex-
cess over any other collectable insurance.

Limited Mexico Coverage

WARNING

AUTO ACCIDENTS IN MEXICO ARE SUL-
JECT TO THE LAWS OF MEXICO ONLY -
NOT THE LAWS OF THE UNITED STATES
OF AMERICA. THE REPUEBLIC OF MEX-
1CO CONSIDERS ANY AUTO ACCIDENT A
CRIMINAL OFFENSE AS WELL AS A CIVIL

MATTER.

IN SOME CASES THE COVERAGE PRO-
VIDED HERE MAY NOT BE RECOGNIZED
BY THE MEXICAN AUTHORITIES AND
WE MAY NOT BE ALLOWED TO IVIPLE-
MENT THIS COVERAGE AT ALL IN
ME3ICO. YOU SHOULD CONSIDER PUR-
CHASING AUTO COVERAGE TROM A
LICENSED MEXICAN INSURANCE  COM-
PANY BEFORE DRIVING IN MEXICO.

THIS ENDORSEMENT DOES NOT ATPLY
TO ACCIDENTS OR LOSSES WHICH OC-
CUR OUTSIDE OF 25 MILES FROM THE
BOUNDARY OF THE UNITED STATES OF
AMERICA.

Tomn CA000) (if atached to this policy), SEC-
TION TV - BUSINESS AUTO CONDITIONS,
B. General Conditions, item 7.; and form CAQ0012
(if attached (o this policy), SECTION V-
TRUCKERS CONDITIONS, B. General Condi-
tons, item. 7.; the following is added: .
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The .coverage territory is extended fo include
Mexico, but only: ‘

For .accidents or logses ocourring within 25

A
miles of the United States.border;:and

b. For trips into Mexico of 10 days or less; and

c. I the covered auto is principally garaged and
principally used in the United States; and

d. If the insured is a resident of the United
States.

If' 2 Jogs to a covered auto occurs in Mexico, we
pay for such loss in the United States. If the cov-
ered suto must be repaired in Mexico in order to
be driven, we will not pay for more than the actual
cash value of such loss as determined by us at the
nearest United States point where the repairs can
be made.

Any insurance provided under this provision will
be excess over any other collectible insurance.

Dxtended Glass Coverage

Form CA0001 (if attached fo this policy), SEC-
TION 11l - PHYSICAL DAMAGE COVER-
AGE, A. Coverage, item 3.a.; and form CAQ0012
(if attached to this policy), SECTION TV - PITY-
SICAL DAMAGE COVERAGE, A. Coverage,
item 3.a.; is replaced by the following:

Glass breakage. If glassmust be replaced, the
deductible will be $100 or the deductible
shown in the Declarations, whichever is less.
If glass can be repaired and is actally repaired
rather than replaced, the deductible will be
waived. You have the option of having the
glass repaired rather than replaced.

&

Broadened Definition of Bodily Injury

Form CAQ0001 (if attached to this policy), SEC-
TION V - DEFINITIONS, item C.; and Form
CA0012 (if attached to this policy), SECTION VI
- DEFINITIONS, item C.; is replaced by the fol-
lowing:

C. DBodily Injury means bodily injury, sickuess
or disease sustained by a person including
death or mental anguish resulting from any
of these at any time. Mental anguish means
any type of mental or emotional illness or di-
sease.

S.

Customer Lease or Loan Physical Damage Cover-
age Txtension D

Form CAQO001 (if attached to this policy), SEC-
TION 1III - PHYSICAL DAMAGE..COVER-
AGE, C, Limit Of Insurance; and form CA0012
(if attached to this policy), SECTION IV - PHY-
SICAL DAMAGE COVERAGE, -C. Limits Of
Insurance; item 4. is added as follows:

4, If your covered owned auto is:

(1) Shown in the Schedule and' designated
as covered for Physical Damage Cover-
age; and

(2) Shown in this policy as having a loss
payee or additional-insured-lessor; and

(3) Incurs a covered total loss;
we will pay the greater of:

(a) The actnal cash value, as determined by
us, of the damaged or stolen property as
of the time of the total loss; or

(b) The outstanding indebtedness under the
initial finance agreement for the covered
auto and its equipment.

As used here, outstanding indebtedness means
the amount you owe on the finance agree-
ment at the time of total loss:

(i) Less any amounts representing tawxes,
overdue payments, penalties, interest, or
charges resulting from overdue payments,
additional mileage, excess wear and tear,
or lease termination fess; and

(ii) Less any administrative costs or overhead
fees assessed by the finance company
who has leased the covered auto to you,
and

(iii) Less security deposits not returned by the
lessor; and

(iv) Less costs for extended warranties, Credit
Life Insurance, Health, Accident or Dis-
ability Insurance purchased with the loan
or leage; and

(v) Less camy-over balances from previous
loans or leases.
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AMENDMENT NO. 1
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 1 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS?) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the County and PROJECT APPLICANTS are referred to as the “parties™).

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and : ‘

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR; and

WHEREAS, the Agreement term began on May 4, 2010 but authorization to proceed was not

~ provided to the CONTRACTOR until February 2011 due to delays in obtaining approval of the
Agreement by PROJECT APPLICANTS; and

WHEREAS, the Moss Landing Community Plan Uf)date EIR has not been completed and
additional time is required to account for time expended for approval of the Agreement during

the initial term of the Agreement; and

WHEREAS, the parties wish to amend the Agreement to extend the term to May 31, 2012 with
no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks associated with the completion of the Moss Landing Community Plan

Update EIR.

NOW, THEREFORE, the parties agree to amend the Agreement as follows:

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA. — Planning Department

Term: May 4, 2010 — May 31, 2012

Not to Exceed: $334,466.50
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Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR ~
CONTRACTOR’S Base Budget”, to read as follows: :

Should AGREEMENT be terminated prior to May 31, 2012, any unearned balance of the
$242.236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT. : '

Amend the second sentence of Paragraph 6. a, “Funding Procedures for
CONTRACTOR’S Base Budget, Project Contingency, and COUNTY Deposit”, to read
as follows: ' ‘ :

This first deposit shall be made with COUNTY Planning Department upon approval of
this AGREEMENT by the Monterey County Board of Supervisors, scheduled on January
11,2011, = '

Amend the second sentence of Paragraph 6. b, “Funding Procedures for
CONTRACTOR’S Base Budget, Project Contingency, and COUNTY Deposit”, to read

as follows: :

This second deposit shall be made with COUNTY Planning Department prior to the
issuance of the Draft BIR, currently scheduled for August 1, 2011. '

Amend the second sentence of Paragraph 6. c., “Funding Procedures for
CONTRACTOR’S Base Budget, Project Contingency, and COUNTY Deposit”, to read

as follows: .

This third deposit shall be made with COUNTY Planning Department prior to the
issuance of the Final BIR, cuirently scheduled for October 1, 2011.

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2012,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of

AGREEMENT.
Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2012, ‘but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days® written notice to the
other. ‘ B '

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if

fully set forth in the Agreement.
Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR -

RMA. ~ Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the PROJECT APPLICANTS and County hereto have éxecuted this
Amendment No. 1 to the Funding Agreement as of the day and year written below:

Approved as to Form and Legality
Office of the County Counsel

By: Ww QMW\

Deputy County Counsel
Date: Q-3 [-] /

THE COUNTY OF MONTEREY"
By: ﬁl’\é%yb
Director of Planning

Date: L§73///{

PROJECT APPLICANT*
Elkhorn Slough Foundation
b
By _dlesen. F Locecce,
(Sfgnature)
Its: Steven J. Dennis, Vice President
(Print Name and Title)

Date: WM 17{ 2@ {/

By: S;"’*'% GM.M‘

(Signature)

Its: Steven F. Green; Secretary

(Print Name and Title)

Date: }’\\A’C‘/ ;b/ll Dol)

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJE&T APPLICANT*

Mlm erties, LLC
| Nawd X

./ By:
[Signature)
Tts: Nathan A. Sawyer, Member
(Print Name and Title)

/ D;te: 5/ 2(, / 1

! [
By: Ii,//%/m /@3 [/&M/

' Y (Signature)

Its: Kim Solano, Member

(Print Name and Title

Date: tél) ZK/ / i

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

: (Signature)
- C‘r\‘n's Scho\in
s Oresiders § CEO

(Print Name and Title)
Date: Slost\\ |

By: @%/ Se Cms”
' . (Signature)

.ItS: \—I—AM{S 2 l?g_;’ll‘fﬁl’ﬁ‘ ' (ﬁ&f'ﬂr C.I-‘Q).
(Print Name and Title) = ‘

Date: 5;/2-3///

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations; the full legal name
of the corporation shall be set for in the Agreément together with the signatures of two specified officers. If APPLICANT is a- '
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individnal shall set forth the name of the business, if arly, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement
Moss Landing Community Plan Update EIR Participants -
Moss Landing Community Plan Update EIR
~ RMA — Planning Department
Term: May 4, 2010 — May 31,2012
Not to Exceed: $334,466:50
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PROJECT APPLICANT* :
" Moss Landing Commercial Park, LI,
| dba Moss Landing Busirfess Park "
By ﬂgw \ 7
(Signatte)y V = -

Its: Nader Agha, Managing Partner / Member
~ (Print Name and Title)

ﬂDate: ,;’/2 ‘ /\_\){\

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

. * RMA ~ Planning Department

© Term: May 4, 2010 —May 31, 2012

: Not to Exceed: $334,466.50
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Its: ¢ Russ Jeffries, Board President
: (Print Name and Title)

Its: Linda G. McIntyre, Board Secretary

(Print Name and Title)

Date: 5/* 23.((

*NSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of e partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individnal capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement. ’

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
: Moss Landing Community Plan Update EIR

‘ RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*

Quin Delta, LLC
By:
Its: John Gregg, Manager
' ~ (Print Name and Title)
Date: 5 / 252001
. 7 4

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement fogether with the signature of a pariner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA. — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
San Jose State Lniversity Research Foundation

By: © : -
= {Bignature)
Gerry Selter ’
Its: ~—PonKassing-President and Board Chair
: SISURF
(Print Namie and Title)
Date: 5 26 -1
. 1
By: % M&l
- [ (Signature))
Its: Mary Sidney, COO and Secretary of the
Board SJSURF
(Print Name and Title)
Date: S -26-/1

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

. Amendment No. 1 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA — Planning Department
Term: May 4, 2010 —May 31, 2012
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Kefth Famly Investments, LLC and/or

ssignee
By:
(Signature)
Its: Chris Keith, Managing Partner

rint Name and Title)

Date: 5/. % "1l L/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*

AN R
I

Its: Phil DiGirolamo, Owher

(Print Name and Title)

o

Date: S a‘\i / I
[

i

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is 2
p shall be set forth in the Agreement together with the signature of a partner who has

partnership, the name of the parinershi ]
anthority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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AMENDMENT NO. 2
TO FUNDING AGREEMENT
'BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 2 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the County and PROJECT APPLICANTS are referred to as the “Parties™).

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and _

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged CONTRACTOR to prepare the EIR; and
WHEREAS, the EIR for the PROJECT has not been completed; and

WHEREAS, additional time is necessary to allow CONTRACTOR to complete tasks that
require review, completion and inclusion into the EIR; and ,

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2013 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement for completion of the EIR for the
PROJECT.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 — May 31, 2013

Not to Exceed: $334,466.50
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Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR —
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2013, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT.

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2013,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of

AGREEMENT.
Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2013, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the

other. ‘

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning Department

Term: May 4, 2010 —May 31, 2013

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 2 as follows:

THE COUNTY OF MONTEREY
By: %L/]%,
Director of Planning

Date: . é/‘//{l,

PROJECT APPLICANT*
Elkhorn Slough Foundation
: ¢
By: t/mtﬁz@ Q). [&/&Zfﬁﬁﬁs
' (Hgnature) :
Its: Steven J. Dennis, Vice President
(Print Name and Title)

Date: \j:’/y’% / [/

By:
- : ’ (Signature)
Approved as to Form and Legality
Office of the County Counsel Its: * Steven F. Green, Secretary
) - (Print Name and Title)

By: é‘ﬂ% d ar—

" Deputy County Counsel Date:
Date: G ~1-) L

-~

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name . ..

of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

- RMA —Planning Department

Term: May 4, 2010 —May 31, 2013

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 2 as follows:

THE COUNTY OF MONTEREY
By:
Director of Planning
Date:
PROJECT APPLICANT*
Elkhorn Slough Foundation
‘By:
- (Signature)
Its: Steven J. Dennis, Vice President
(Print Name and Title)
Date:
By: <(§\;w;} GW
. - (Signature)
Approved as to Form and Legality
Office of the County Counsel Its: Steven F. Green, Secretary
' (Print Name and Title)
By: .
Deputy County Counsel Date: T ouq 24, Folz—
\J 7

Date:

*NSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name . ..
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT isa
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010—May 31,2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT*

Hamlin Pyoperties, LLC
By )\) S

“(Signature)

Its: Nathan A. Sawyer, Member

Print Name and Title)

Date: Lp \)/

//{ﬂ/l/b\(ﬁ(ﬁ/if—”‘

By:

O ahatne)

Tts: Kim Solano, Member

rint Name and Title)

Date: S \‘—}‘7/\“ L

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited lability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT isa
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of & partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

BRMA — Planning nppnrh'ns-nf

Term: May 4, 2010 ~May 31, 2013
Not to Bxceed: $334,466.50 -
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Inst1tute

By: % '>/%(/

(Signature)
Its: Chris Scholin, President & CEO
(Print Name and Title)
Date: May 21, 2012
By: ‘ (7 W%
. (Signature)
C micnie- Puml™
Its: _ JemesR-Rehkops CFO
(Print Name and Title)
Date: . ‘(’r/ H

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the 31gnaturc of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an indjvidual capacity, the
individual shall set forth the name of the buginess, if any, and shall pelsonally sign this Agreement.

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing -Community Plan Update EIR

RMA — Planning Department
Term: May 4, 2010 —May 31, 2013
Not to Exceed: $334,466:50
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PROJECT APPLICANT*
Moss Landing Comunercjal Park, LLC

%dmg inesﬁark

(Sighatfire)./

Its: - Nader Agha, Managing Partner / Member

(Print Name and Title)-

Date: ’\m wj 26320\2

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the s1gnature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an md1v1dua1 capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA = Planning Department

Term: May 4, 2010 — May 31 2013
Not to Exceed: $334;466.50'
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PROJECT APPLICAN *

Tts: . Russ Jeffries, Board President
(Print Name and Title)

Date: /‘\‘¥ 5 30// —

Its: Linda G. Mclntyre, Board Secretary

(Print Name and Title)

Date: 6; / 30,// 2

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement,

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR.

RMA. — Planning Department
Term: May 4, 2010 —May 31, 2013
Not to Exceed: $334,466.50

Page 7 of 11

4




PROJECT APPLICANT*

Quin Delta, LLC
By: L}lk"—“v—\-_»
{:// -(Signature)
Tts: John Gregg, Manager
(Print Name and Title)
Date: 5/23/2012

HINSTRUCTIONS: IF APPLICANT is a corporation, including limited Hability.and nor-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. TR APPLICANT is.a
partnership, the name of the partnership shall be-set forth in the Agreement together with the signature of a ‘partner-who has
authority fo execute this Agreement-on behalf of the partmership. TF APPLICANT is contracting in an individual capacity, the
individual shall setforth the name-of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding ‘Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA —Planning Department
Temz: 1\/1&3{'4, 2010 ~May 31,2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT™*
San Jose State University Research Bgundation

By:%/ C) -

(Signature)

Pamela C. Stacks, Vice President

Its: -
SISURF

(Print Name and Title)

Date: 5/2 Z//ZO/ 2

By: W‘? EM

(Signature) /[

Its: Mary Sidney, COO and Secretary of the
Board SJSURF

(Print Name and Title)

Date: \5;/ 23 I/ 20) 2

¥INSTRUCTIONS: IF APPLICANT is a corporation, including limited ligbility and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA —Planning Department

Term: May 4, 2010 —May 31, 2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
ith Family Investments, LLC and/or

/ assignee
By: ﬁ

~ (Signature)

Its: . Chris Keith, Managing Partner

(Print Name and Title)

Date: 5-/2 3 /’%
o

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
anthority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Commumity Plan Update EIR

TDALA i : ks s 4
JVLA = T RIIOE opartIcit

Term: May 4, 2010 - May 31, 2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT*

(Signature)

Phil DiGirolgmo
Its:

Phil DiGirolamo, Owner

(Priny Name and Title) |,

Date: 5[ %/ / L

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement,

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR.

RMA — Planning Department

TermNMay 4, 2010 —~May 31, 2013

Not to Exceed: $334,466.50
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AMENDMENT NO. 3
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 3 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the County and PROJECT APPLICANTS are referred to as the “Parties™) as of the
last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), and June 4, 2012 (hereinafter, “Amendment No. 2”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR?”) to
prepare the EIR for the PROJECT; and

WHEREAS, the EIR for the PROJECT has not been completed; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR’s analysis of
compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2014 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 3.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR —
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2014, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT.

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2014,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2014, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 3 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 3 to the Funding
Agreement as of the last date opposite the respective signatures below:

THE COUNTY OF MONTEREY

v L) s
Director of Planning

Date: {// Lﬁ/ /7

PROJECT APPLICANT*
: Elkhorn Slough Foundation

By: /Qﬁ ee ) - D@'ULM

(Signature)

Its: " Steven]. Dennis, Vice President
(Print Name and Title)

Date: M‘%'/) Ig\,. o1y
By: ‘ g% r{:éw

(Signature) ‘
Its: Steven F. Green, Secretary
(Print Name and Title)
Date: 5 ( | 7) I( %

*INSTRUCTIONS: IF APlZIi/I’CANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 - May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT* ‘
Hamlin Properties, LLC

By:

(Signature) U

Its: Nathan A. Sawyer, Member
Print Name and Title)

Date: S 07 5

! (>~ (Signature)
Its: Kim Solano, Member

. 7\int Name and Title)
Date: ,; Ih< ; / %
(S~ | l

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of ‘a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

.B‘y: ﬂ(' gr/é—- ’

(Signature)
Its: . Chris Scholin, President & CEO
(Print Name and Title)
Date: April 22, 2013

By: \
(Signfture) ]
TAmes R. Redwsrr  Astide CTFY.
Its: -C-Michael-Riate, CFO ’
(Print Name and Title)

Date: | 4’/2.3'/30,/3

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Communlty Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2014
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Moss Landing Commercial P k L

/N&ndmg Businesg Par

(S1gnature‘)U\;S/ \

Its: Nader fAgha, Managing Partner / Member
(Print Name ar/d Title)

Date: (’/{‘\ {/7// /“Z__\)

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the sxgnature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants

Moss Landing Community Plan Update EIR

) ) N RMA - Planning

‘ ' : Term: May 4, 2010 — May 31, 2014
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Moss Langif

By:

Its: Russ Jeffries, Board President
(Print Name and Title)

Date: 6//;1////_3

<) Sz T —
7 77X s
(Signature) 74

By:

Its: Linda G. Mclntyre, Board Secretary
(Print Name and Title)

Date: % ZZV /s

#*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations. the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. [F APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Quin Delta, LLC

By: . N\ —

ﬁignature)

Its: John Gregg, Manager

(Print Name and Title)
Date: UI“I"j

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJ ECT APPLICANT*
Jose State University Research Foundation

2wl CS

(Signature)
Its: Pamela C. Stacks, Vice President, SISURF
(Print Name and Title)
Date: ¥#) 14 / 13
By: /i-»— .
J (Signature)
Jerri Carmo, Interim
Its: -Mazry-Sidney; COO and Secretary of the
Board SJSURF

(Print Name and Title)

Date: [// Lo / 1y

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Keigh Family Investments, LLC and/or

assignee
By:
V (Signature)
Its: Chris Keith, Managing Partner

(Print Name and Title)

;%3

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT'*'

(Si gnature

Its: : Phil DiGirolamo, Owner

(Print Name and Title)

Date: 4 7é / )77
[

*INSTRUCTIONS: IF APPLICANT isa corporatlon mc]udmg limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agieement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who Has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

. Amendment No. 3 to Funding Agreement

/ — Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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- AMENDMENT NO. 4
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 4 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; .and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”™) is hereby entered into between thé County and the PROJECT APPLICANTS
(collectively, the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”), June 4, 2012 (hereinafter, “Amendment No. 2”), and May 29, 2013
(hereinafter, “Amendment No. 3”); and ‘

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR?) to
prepare the EIR for the PROJECT; and

WHEREAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR’s analysis of
compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2015 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this- Amendment No. 4.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4,2010 —May 31, 2015

Not to Exceed: $334,466.50
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L.

Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR -
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2015, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the basé contract of -
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days: of
receipt of notice of termination by COUNTY in proportion to the percentage of funds o
contrlbuted by each PROJECT APPLICANT. . :

Amend Paragraph 9, “Term” to read as follows

- AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2013, .

unless ferminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.. !

Amend Paragrap'h 10, “Termination”, to read as follows:

AGREBMEN T shall terminate on May 31, 2015, but may be terminated fearlier by
. PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ Wrrtten notice to the

other.

* All other terms and conditions of the Agreement remain unchanged and in full force..

This Amendment No. 4 shall be attached to the Agreement and incorporated therein as 1f

fully set forth in the Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4,2010 —May 31, 2015

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 4 to the Agreement

as of the last date opposite the respective signatures below:

Approved as to Form and Legality
Office of the County-€ou

ounty nsel -

3ﬂ/ 7

THE COUNTY OF MONTEREY
By: %L%
Director of Planning
Date: [// Z/A L/
] _
PROJECT APPLICANT*
Elkhorn Slough Foundation
By: %QM D@wux
(Signature)
Its: Steven J. Dennis,'Vice President
(Print Name and Title)
Date: g\ 1y l (4
By: -
~— (Signature)
Its: Steven F. Green, Secretary
(Print Name and Title)
Date: 2 ( 3 (/ 2

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

-Moss Landing Community Plan Update EIR Participants
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PROJECT APPLICANT*
Hamlin Properties, LLC

By: N ti/ P

(Signature)

Its: Nathan A. Sawyer, Member

(Print Name and Title)

Date:

o Nl Pla—"

¢ (Signature)

Its: Kim Solano, Member

> (Print-N and;Title)
Ihinag;

Date: (/’72/2/ ({6 "7/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

e | Bl

(Signature)

Its: Chris Scholin, President & CEO
(Print Name and Title)

Date: 9 ZS'// L/

(S~

(Signature)

Its: C. Michael Pinto, CFO
(Print Name and Title)

Date: b//Z///‘/ .

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

’ RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Moss Landing Commercial Park, LIL¢
dbaMods Landing Business Pﬂr '

e >

(Sighafure)

Its: Nader Agh,a, Managing Partner / Member

/ Print Name gfid Tifle)
Date: / »
[/

7

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
oss Landing Harbor District

Its: ‘Russ Jeffries, Board President

(Print Name and Title)

.o Its: Linda G. McIntyre, Board Secretary

(Print Name and Title)

Date: 5’ }? ’/7/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Quin Delta, LLC

(Pmt a ' 'e)

Date: 5(\ , [4’

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers, If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*

San Jose State Universimdation
By: WC 5 '

(Signature)

Its: Pamela C. Stacks, Vice President, SISURF

(Print Name and Title)

Date: H /2”3 l 7/0“'{

o 2l OSLL

(Signature)

Its: Pamela C. Stacks, Interim COO and Secretary
of the Board, SJTSURF

(Print Name and Title)

Date: 7// Zg'/ 20 / (7[
pes

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT#*
ith Fgmily Investments, LLC and/or

assignee
By: %
v (Signature)
Its: Chris Keith, Managing Partner
(Print Name and Title)

Date: f///? / Y/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

: 'RMA — Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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&

PROJECT APPLICANT*

Phil Digsirola f/
\ 4
~—(%i gnaturel\

Its: « _ Phil DiGirolamo, Owner
(Print Name and Title)

o

il W (Sivp Loy e

V\V
April 24, 2014

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT isa
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contractin g in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement. (

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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AMENDMENT NO. 5§
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. § to the Funding Agreement between the County of Monterey, a
pelitical subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hemlin-Ilaule Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the [ast date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Apreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No, 17), June 4, 2012 (hereinafter, “Amendment No. 2”), May 29, 2013
(hereinafter, “Amendment No. 3), and June 2, 2014 (hereinafter, “Amendment No, 4”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT?); and

WHEREAS, County engaged EMC Planning Group, Inc, (hereinafter, “CONTRACTOR") to
prepare the EIR for the PROJECT, and

WHEREAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agresment to extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Page 1 of 11
Amendment No. 5 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2017
Not to Exceed: $334,466.50
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hambin-taute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS™) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1), June 4, 2012 (hercinafter, “Amendment No. 27), May 29, 2013
{hereinafter, “Amendment No. 3”), and June 2, 2014 (hereinafter, “Amendment No. 4); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT™); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafier, “CONTRACTOR”) to
prepare the EIR for the PROJECT; and

WHEREAS, the EIR has not been completed for the PROJECT; and

%
; {Date)

fcant’s initials}

(A

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis |

of compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement 10 extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamblin-Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS™) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hereinafier, “Amendment No. 2”), May 29, 2013
(hereinafter, “Amendment No. 3”), and June 2, 2014 (hereinafter, “Amendment No. 4”); and

WHEREAS, an Favironmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR for the PROTECT; and

WHEREAS, the EIR has not been completed for the PROJECT,; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2017 with no associated dollar amount increase {o continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Page j of 11
Amendment No. 5 to Funding Agreement

Moss Landing Community Plan Update EIR. Participants
Moss Landing Community Plan Update EIR

RMA ~ Planning

Term: May 4, 2010 - May 31, 2017

Mot to Exceed: $334,465.50
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AMENDMENT NO, 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. § to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafier, “County™) and Elkhorn Slough
Foundation; #Membin-Hauie Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee;, and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hereinafter, "Amendment No. 27), May 29, 2013
(hereinafler, “Amendment No. 37}, and June 2, 2014 (hereinafier, “Amendment No, 47); and

WHEREAS, an Environmental Impact Report (FIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “C‘ONIRALIOR”) to
prepare the EIR for the PROJECT; and

WHERIAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Partics wish to further amend the Agreement to extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Page 1 of 11
Amendment No. § to Funding Agreement
Moss Landing Comumunity Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA ~ Planning
Term: May 4, 2010 ~May 31, 2017
Not to Exceed: $334,466.50
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AMENDMENT NO. 8
TO FUNDING AGREEMENT
BETWELN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 (o the Funding Agreement between the County of Monterey, a
politieat subdivisim} or thc ‘% czw aof (‘aﬁfornia (hemin"tﬁm “Coumy”) and Flkhom Stougi

’[,.amtmg Ccrmm{,mial Paik LLC dba M()‘m Landing Business I’mk Moss Limdmg IIarbm

District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Pamily ..,

Investments, LLC and/or awigneag and  Phil  DiGirolamo  (hereipaller, *PROJECT
APPLICANTS™) is hereby entered into between the County and the PROJECT APPLICANTS
{collectively, the “Parties™) as of the last daie opposite the respective signatures below,

WHEREAS, PROJECT APPLICANTS entered into a Fuading Agreement with Counly on
February 9, 2011 (hereinafler, “Agreement™); and

WHEREAS, Agreement was amended by the Patics on May 31, 2011 (hereinafler,
“Amendment No, 17), June 4, 2012 (hercinalier, “Amendment No. 2™), May 29, 2013
(hereinafter, “Amendment No, 3”} and June 2, 2014 (hereinafter, “Amendment No. 4™); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafier, “PROJECT™); and

WHEREAS, County engaged EMC Planiing Group, Inc. (hereinafler, “CONTRACTOR™ to
prepare the BIR for the PROJECT; and

WHEREAS, the BIR has not been eampleted for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR o continue analysis
of compiled information for preparation of the Drafi EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Partivs wish to fiwther amend the Agreement to extend the term to May 31,
2017 with no assoeiated dollar amount increase to continve to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments (o
gontinue to provide tasks identified in the Agreement and ag amended by this Amendment No. 3,

Page 1 of 1]
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hersinafter, “County”) and Elkhorn Slough
Foundation; Hesabin-Haule Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commerciai Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; Ban Jose State University Research Foundation; Keith PFamily

Investments, LLC andfor assignee; and Phil DiGirolamo (hereinafier, “PROJECT

APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
Febroary 9, 2011 (hereinafier, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hereinafier, “Amendment No. 27), May 29, 2013
(hereinafter, “Amendment No, 37, and June 2, 2014 (hereinafter, “Amendment No. 47}, and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafier, “PROJECT™); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafier, “CONTRACTOR™ o
prepare the EIR for the PROJECT; and

WHEREAS, the EIR has not been completed for the PROJECT,; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the ferm to May 31,
2017 with no associated dolar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR. and County Depariments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No., 5.

Page I of 1}
Amendment No, 5 & Punding Agresment
Moss Landing Community Plan Update EIR Participaits
Moss Landing Commurity Plan Update EIR
RMA ~ Planning
Term: May 4, 2000 - May 31, 2017

Not to Excoed; $334,466.50
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AMENDMENT NO. 5
TO FUNBING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhern Slough
Foundation; Hembin-Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee;, and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS") is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the last date opposite the respective signatures below.:

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafier, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (bereinafter,
“Amendment No. 1), June 4, 2012 (hereinafter, “Amendment No. 2%), May 29, 2013
{(hereinafter, “Amendment No., 3™), and June 2, 2014 (hercinafter, “Amendment No. 47); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Updaie (hereinafier, “PROJECT™); and '

WHEREAS, County engaged EMC Planning Group, Inc¢, (hereinafter, “CONTRACT OR™) to
prepare the EIR for the PROJECT; and

WHEREAS, the FIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment Ne, 5.

Page 1 of 11
Amendment No. 5 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Communily Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2017
Not to Exceed: $334,466.50
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AMENDMENT NO. §
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIQUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

7

THIS AMENDMENT NO. 5 to the Funding Agreement between the Counly of Monterey, a
political subdivision of the State of California (herelnafter, “County™) and Elkhorn Slough
Foundation; Hamiin-Hauie Properties, LLC; Monterey Bay Aquatium Research Institute; Moss

Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor

District; Quin Della, LELC; San Jose State Universily Rescarch Foundation; Keith Family ‘t% B
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafler, “PROJECT ™% Jg
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS 2
(collectively, the “Parties™) as of the last dale opposite the respective signatures below. \i §

WHEREAS, PROIECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WIHEREAS, Agresment was amended by the Parties on May 31, 2011 (hercinafter,
“Amendment No. [”), June 4, 2012 (hereinafter, “Amendment No. 2%), May 29, 2013
(hereinafier, “Amendment No. 3™, and June 2, 2014 (hereinafter, “Amendment Ne, 4”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (heceinafier, “PROJECT™); and

WHEREAS, Counly engaged EMC Planning Group, Ine. (hereinaflter, “CONTRACTOR™) to
prepare the BIR for the PROJECT; and '

WHEREAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to altow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term fo May 31,
2017 with no associated dollar amounl increase to continue to allow funding by (he PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Pepartments 1o
continue o provide lasks identified in the Agreement and as amended by this Amendment No. 3.

Page { of 1]
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. § 1o the Funding Agreement between the County of Monterey, a
~ political subdivision of the State of California (hereinafler, “County™) and Elkhorn Slough
| Fouadation; Hemiin-Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Joge State University Ressarch Foundation; Keith Family

Investments, LLC and/or assignes; and Phil DiGirolamo (hereinafter, “PROJECT

APPLICANTS") is hereby entered into between the County and the PROJECT APPLICANTS
(¢collectively, the “Parties™) as of the last date opposits the xespective signatures below,

WHEREAS,; PROJECT APPLICANTS eniered into a Funding Agreement with County on
Fobruary 9, 2011 ¢hereinafter, “Agresment”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hercinafter, “Amendment No. 27), May 29, 2013
(hereinafier, “Amendment No. 3"), and June 2, 2014 (hereinafier, “Amendment No. 47; and

WHEREAS, an Environmental Tmpact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “FROJECT™); and

WHEREAS, Cowmity engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR for the PROJECT; and

WHEREAS, the BIR has not heen completed for the PROJECT; and

WHEREAS, additional tine is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation. of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further sznend the Agreement to extend the tertn to May 31,
2017 with no associated dollar amount increase 0 continue fo allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departients to
continve to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Paga | of i1
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR -
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2017, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT,

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2017,

unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.,

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2017, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 5 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 5 are incorporated into the Agreement and this
Amendment No. 5.
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 5 to the Agreement
as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY

By: %t 4/’4}«‘9

Director of Planning

Date: %72, 6{/ (r

PROJECT APPLICANTS*
Eikhorn Slough Foundation

By: glud/d% (oo

(Signature)
o ] 7
Its: Judith Connor, Vice President
(Print Name and Title)
Date: awj i, 2005
[
By: (%w {_&JQ%
(Signature)
Its: Robert Hartmann, Secretary
(Print Name and Title)

ep Co’ﬁpty /un’ Sl Date: ‘\ 2 2| / 18

M/f{

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited lability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authorily to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the naine of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*

7a_ute Properties, LLC
By. / -;/ ;V; I

ignature)

.

Its: Kim Solano, Owner

(Print Name and Title)

Date: 'f/i‘g /f (

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited lability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two speci'ﬂed officers. If
APPLICANT is a parinership, the name of the partnership shall be set forth in the Agreem_ent together with the signature of a
partner who has autherity to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in
an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this Agreement,
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Term: May 4, 2010 -~ May 31, 2017
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

By: T e

(Signature)

Its: Chris Scholin, President & CEQ

{Print Name and Title)

Date: $///";/ 15

o (O

(Signature)
Its: C. Michael Pinto, CFO
{Print Name and Title)
~
Date: ?/ /¢ /7]

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, inchuding limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the parinership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. TF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT* .
Moss Landing Commer 1211 Par

Its: Nader Agha, Managing Partner / -Membcr

{Print Name and Title)

Date: May 15, 2015

¥INSTRUCTIONS: TF PRCIECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authorify to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICA
‘ Moss Js#fiding Hagbor District

»

By: <
(Syfa o)
ts: Russ Jeffries, Board President

(Print Name and Title)

Its: Linda G. McIntyre, Board Secretary

(Print Name and Title)

Date: Z?{ ber

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including Himited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers,
PROIECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partmership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.

Page 7 of 11
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PROJECT APPLICANT*
Quin Delta, LEC

By:

= Xighire

Its: John Gregg, Manager

(Print Name and Title)

Date: S{1 \ {l\'/

*¥INSTRUCTIONS: 1F PROTECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of (wo specified officers, If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner whe has authority to execute this Agreement on behalf of the partnership. TF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT#*

§a>lose State University Research Fodndation
By //ww/g C)

(Signature)

Its: Pamela C. Stacks, Vice President, SJSURF
{Print Name and Title)

D;tte: M% 5, 20/5’"

w 2 lCSLA

{Signature)

Its: : Pamela C. Stacks, Interim COO
and Secretary of the Board, SISURF
(Print Name and Title)

Date: M“‘_g S TOI_?—

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full

legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If

PROJECT APPLICANT is # partnership, the name of the partnership shall be set forth in the Agreement together with the

sighature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
" Agreement. : '

Page 9of 11
Amendment No. 5 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2017
Not to Exceed: $334,466.50



PROJECT APPLICANT*
Keith ily Tnvestments, LLC and/or assignee

By:

(/ (Signature)

Tts: Chris Keith, Managing Partner

(Print Name and Title)

Date: ¥z 5~

¥INSTRUCTIONS: 1P PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
iegal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers, If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has avthority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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Not to Exceed: $334,466.50



PROJECT APPLICANT*

(Signature) \

Phil DiGirclamo, Owner

By: \WW j\l?i

Its:
{Print Name and Title)
>
— /
Date: J, Q“ -~ { f‘\
A

*INSTRUCTIONS: TF PROJECT APPLICANT is a corporatien, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If
PROIECT APPLICANT is a partnership, the naine of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partmership. 1F PROJECT APPLICANT is
contracting in an individual capacity, the individual shail set forth the name of the business, if any, and shall personally sign this
Agreement,
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File ID: A 15250 County of Monterey, State of California -
By ‘\Q_emm_x !ig\'aurvc.&c.ﬂl-
Deputy

File ID A 15-250 No. 34 Corrected

Monterey County
168 West Alisal Straet,
18t Floor
Salinas, CA 93901
Board Order © B31.755.5086

Agreement No.: A-11914 & A-11927

Upon motion of Superﬁsor Armenta, seconded by Supervisor Parker and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 6 to Professional Services Agreement No. A«11914 with EMC Planning
Group, Inc. (EMC) where the Base budget is increased by $69,448 to $324,434 and the Contingency
budget is unchanged at $45,014, for a total amount not to exceed $369,448 to complete a
County-funded Corridor Traffic Study and revise the impact analysis contained in the Environmental
Impact Report (EIR) for the Moss Landing Community Plan Update EIR (PDO080541) in Moss
Landing, for a term through May 31,2017,

b. Approved Amendment No. 6 to Funding Agreement No. A-11927 with various Project Applicants
where the Project Applicants’ portion of the Base budget, Contingency budget and Deposits for
County Staff services is unchanged at a total amount not to exceed $334,467, and the County’s
portion of the Basc budget is increased by $69,448 to $139,121, for a total overall budget not to
exceed amount of $473,588 to allow funding by Monterey County for costs incurred by EMC to
complete a County-funded Corridor Traffic Study and revise the impact analysis contained in the
EIR for the Moss Landing Community Plan Update EIR (PD080541) in Moss Landing, for a term
through May 31, 2017; and

¢. Authorized the Director of Planning to execute Amendment No. 6 to Professional Services
Agreement No. A-11914, Amendment No. 6 to Funding Agreement No. A-11927 and future
amendments to the Agreements where the amendments do not significantly alter the scope of work
or change the approved Agreement amounts.

(REF150043/EMC Planning Group, Inc. - PD080541/Environmental Impact Report (EIR) for the Moss

Landing Community Plan Update, in Moss Landing) ' _

PASSED AND ADOPTED ou this 21st day of July 2015, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter

NOES: None

ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the mrinutes thereof of
Minute Book 78 for the meeting on July 21, 2015.

Dated: July 29, 2015 Giail T, Borkowski, Clerk of the Board of Supervisors

v AL

|

Il
|




AMENDMENT NO. 6
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS _
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE,
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 6 to the Funding Agreement beiween the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Haute Properties, LLC; Monterey Bay Aquaritum Research Institute; Moss Landing
Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC =
and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT APPLICANTS™) is hercby
entered into between the County and the PROJECT APPLICANTS (collectively, the “Parties™)
and effective as of the last date opposite the respective signatures below.,

WHEREAS, PROJECT APPLICANTS ecntered into a Funding Agreement with County on
February 9, 2011 (hereinafier, “Agreement™); and

WHEREAS, Agreement wes amended by the Parties on May 31, 2011 (héreinafter,
“Amendment No. 17), June 4, 2012 (hereinafter, “Amendment No. 27), May 29, 2013

(hereinafter, “Amendment No. 3”), June 2, 2014 (hereinafier, “Amendment No. 4}, and May 26,
2015 (hereinafter, Amendment No. 5); and

WHERFEAS, an Environmental Impact Report (RIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafier, “CONTRACTOR™) to
prepare the EIR for the PROJECT; and

WHEREAS, the FIR has not been completed for the PROJECT; and

WHEREAS, County has identified a need to complete a County-funded Corridor Traffic Studty
in the Moss Landing Area to better understand options for implementation of the Moss Landing
Community Plan Update; and

WHEREAS, County has identified a need to revise the impact analysis to be contained in the
EIR to account for & revised project description; and

WHEREAS, due to the CONTRACTOR’s detailed knowledge and work history with the
PROJECT and as a cost saving measure, County will further engage CONTRACTOR to

complete the Corridor Traffic Sty as well as the revised impact analysis for the Moss Landing
Project; and
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WHEREAS, data collected by the CONTRACTOR for the completion of the Corridor Traffic
Study may, as time allows, be incorporated into the Final EIR for the PROJ ECT; and

WHEREAS, the Corridor Traffic Study and the revised impact analysis for the Draft EIR will be
funded by the County; and

WHEREAS, the Parties wish to further amenrd the Agreement to increase the amount by
$69,448.00 to allow County funding for costs incurred by CONTRACTOR to complete the
Cortidor Traffic Study and revise the impact analysis for the Draft EIR for completion of the
PROJECT as identified in the Agreement and as amended by this Amendment No. 6.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend Paragraph B of “Recitals”, to tead as follows:

Due to the magnitude and complexity of THE PROJECT, the County of Monterey,
Resource Management Agency (RMA), Director of Planning, hereinafter, “DIRECTOR?,
in conjunction with the RMA - Public Works, and PROJECT APPLICANTS have
agreed that if is necessary and desirable that COUNTY engage EMC Planning Group,
Inc., hereinafter, “CONTRACTOR”, to prepare an Environmental Impact Report,
hereinafter, “EIR”, attend public hearings and meetings on THE PROJECT, and perform
related work, CONTRACTOR shall petform the Scope of Work specified in the
Professional Services Agreement between COUNTY and CONTRACTOR, attached to
this AGREEMENT as Exhibits “1” and “1A”, and incorporated herein by reference as if

fully set forth, COUNTY shall manage THE PROJECT work performed by
CONTRACTOR.

2. Amend Paragraph C of “Recitals”, to read as follows:

COUNTY and PROJECT APPLICANTS hereby agree that COUNTY shall engage
CONTRACTOR te provide the services set forth in Exhibits “1” and “1A™ of this
AGREEMENT.

3. Add Paragraph I to “Recitals”, as follows:

COUNTY and PROJECT APPLICANTS acknowledge that the County of Monterey,
RMA - Planning will fund the CONTRACTOR’s Base budget as set forth in Exhibit
*1A” of this AGREEMENT.
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4,

Amend Paragraph 1, “Maximum Budget for THE PROJECT”, to read as follows:

1. Maximum Budget for THE PROJECT. The maximum amount assessed for

THE PROJECT is increased in the amount of $69,448.00, for a total amount not
to exceed $473,588.00:

CONTRACTOR’s Base Budget: $254,986.00
COUNTY Deposit (based on time and materials); $ 53,140.00
COUNTY Deposit:
(based on percentage of CONTRACTOR’s Base

- Budget and Project Contingency): - § 51,000.00
Project Contingency: $ 45,014,00
CONTRACTOR s Bas¢ Budget
(based on Amendment No. 6): $ 69,448.00
Maximum Budget Under AGREEMENT: $473,588.00

Amend the first sentence of Paragraph 3, “CONTRACTOR. - CONTRACTOR’S Base
Budget”, to read as follows:

COUNTY shall engage CONTRACTOR ir accordance with the Professional Services

Agreement between COUNTY and CONTRACTOR, attached hereto and incorporated by
this reference as Exhibits “1” and “1A”,

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 6 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6,
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IN WITNESS WHERECF, the Parties hereby execute this Amendment No. 6 to the Agreement
which shall be effective as of the last date opposite the respective signatures below,

Date:

COUNTY OF MONTEREY

By: 4/7:65?/7/0%

" Director of Planning

Date: ) / ‘3 fl 'f,)/
PROJECT APPLICANTS#

Elkhorn Slough Foundation

By: %«}OD% (@ NN

(Signature)

Its: Judith Connor, Vice President

(Print Name and Title)

Date; (-g“& EEEadl

By: (Z’D"@«Qk& “LMMQW/\

(Signature)
Its: Robert Hartmann, Secretary
{Print Name and Title)
Date: @/ 53 ( 15

FINSTRUCTIONS: IF PROJECT APPLICANT is n corporation, including Hrited liability and non

-profit corporations, the full

legal name of the corporation shell be set for in the Agreement logether with the signatures of two specified offieers, If
PROJECT APPLICANT i3 a partnership, the name of the parinership shall be set forth in the Agreement together with the
signature of a partner who hags authotity to execute this Agresment on behalf of the partnership. IF PROJECT APPLICANT is

contracling in an individual capacity, the individual shall set forth the name of the business, if any, sad shall

Apreement,

porsonally sign this
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PROJECT APPLICANT®*
Haute Properties, LLC

By: /,//m £ ZW |

{ ~ (Signaturc)

Tts: Kim Solano, Owner

(Print Name and Title)

Date: &/@/“’/

HINSTRUCTIONS: IE PROJECT APPLICANT is a corporation, including limited Tability and non-profit corporations, the fyll
legal name of the cotporation shall be set for in the Agrooment together with the signalures of two specified officers. If
APPLICANT is a pattnership, the name of the partnership shall be sct forth in the Apreement together with the signature of a

partner who has anthority to execute this Agreement on behalf of the partnership, IF PROJECT APPLICANT is ‘contracting in
an individual capacity, the individual shall set, forth the name of the business, if any, and shall personally sign ¢his Agreement,
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PROVECT APPLICANT*
" Haute Propetties, LLC

Vo o (i

By: . - -
/ (Signature)

Tts: . Kim Solano, Owner,
(Print Name and Title)

o
Date: &% % / N

e

v [ 74
Project Applicant’s Initials Date

Meanaping Membe®

*NSTRUCTIONS: IF PROJECT APPLICANT is a corporation, Inchading limited liabi'!ity and non-profit cor;.mrations, the £l
legul name of the corporation shall be set for in the Apresment together with the sighatures of two specified officars, 1t
ATPPLICANT i a parmecshlp, the name of the pactnership shall be set forth inl the Agreement togother with the signaturs of
pariner who hay suthority to execnte this Agreemsnt on behalf of the partnerghi

p. IF PROJECT APPLICANT 8 oontracting In
an indlvidual capaoity, the individual shail set forth the name of the buafness, if any, and shall personally sign this Agresment,
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PROJECT APPLICANT*
Monterey Bay Aquarium Reséarch Institute

By JK %—;Zr/

(Signature)

Its: . Chris Scholin, President & CEO

(Print Name and Title)

Date:  june 9, 2015

By: ﬂ w/

(Signature)

Its: C. Michael Pinto, CFO

(Print Name and Title)

Date: & /7/’ 5

*INSTRUCTIONS: IF PROJECT APPLICANT is & corporation, including limited liability and non-profit corporations, the fall
Jegal name of the corporation shall be set for in the Agreement together with the signatures of two specificd officers. If
PROJECT APPLICANT is a partnership, the name of the partneship shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agteement on behalf of the parinership, ‘IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*

Moss Landing Commercial Park, LLC
dba Moss Lunding Business Park

Its: Nader Agha, Managing Partner / Membey
(Print Name and Title)

Date; (5"“ Z‘é"“’ )_5

*INSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including limited Lability and non-profit corporations, the fiull
legal name of the corporation shall be set for in the Agresment (ogether with the signatures of two specitied officers, Tf
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agrecment on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an Individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*

Tts: Rusgs Jeffries, Board President
(Print Name and Title)

[ts: Linda G. Mclntyre, Board Secretary

(Print Name and Title)

Date: _é‘ v az %/ 6——’

FINSTRUCTIONS: IF PROJECT APPLICANT is & corporation, including Fmited liability and non-profit corporations, the full
Iogal name of the corporation shafl be set for in the Apreement together with the signatures of two specified officers. If
PROJECT APPLICANT is = parinership, the name of the pertrership shall be set forth [n the Agreement together with the
signature of a partner who has authoslty to execute this Agreement on behalf of the pactnership. [F PROJECT APPLICANT is

conlracting in an individual capacity, the individual shall set forth the name of the business, if aby, and shall personally sign this
Agreement,
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PROJECT APPLICANT®*
Quin Delta,

ﬂ \{Hipmaturo)

Its; Jobn Gregg, Manager

{Print Name and Title)

Date: (E/f?/t'/{ ( i/

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited fiability and non-profit corporations, the full
fegal name of the corperation shall be set for in the Agreoment together with the signatures of twe specified officers, If
PROJECT APPLICANT is a partnership, the name of the parinership shall be set forth in the Agreement togother with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership, TF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*
San Jose State University Researc

o 1ol CS

oundation

(Signature)

Its: Pamela C. Stacks, Vice President, SISURF

{Print Name and Title)
qﬂ-—’
Date; JV"\-‘—- ‘\) rZolg_‘

(Signature)

Its: Pamela C. Stacks, Interim COO
and Secretary of the Board, SJSURFE

(Print Name and Title)

Date:. j:M {\ \ wlsﬁ

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited linbility and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two speeified officers, I¢
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership, IF PROJECT APPLICANT is
contracting in an individual capacily, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICAN
Keith Fagil ents, LLC and/or assignee

By: . [

[/~ (Signature)

Iis: Chris Keith, Managing Partner

(Print Name and Title)

Date: é 4 {9
I/

¥INSTRUCTIONS: JF PROJECT APPLICANT is a corporation, including limited ability and non-profit corporations, the full
legal name of the sorporation shall be set for in the Agreement togother with the signatures of two specified officers. If
PROJECT APPLICANT is & partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of & pariner who has authority to executs this Agroement on behalf of the partnership, IF PROJECT APPLICANT is
contracting in an individval capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
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ROJECT APPLICANT*
’ Phil Di

\\ (ﬁiguaturer

Tts: Phil DiGirolamo, Ovwner
(Print Name and Title)
Date: June 16, 2015

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, incloding Emited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the sighotures of two specificd officers. If
PROJECT APPLICANT 15 a partnership, the name of the partnership sha!l bo set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreoment on behalf of the partnership, IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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EXHIBIT 1A

AMENDMENT NO. 6 TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT



AMENDMENT NO. 6
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC.

THIS AMENDMENT NO. 6 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the County
and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below.,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No, 17), Jube 5, 2012 (hereinafter, “Amendment No. 27, May 29, 2013

(hereinafter, “Amendment No. 3”), June 2, 2014 (hereinafter, “Amendment No. 4), and May 26,
2015 (hereinafter, “Amendment No, 57); and

WHEREAS, the Environmental Impact Report (EIR) has not been completed for the Mogg
Landing Community Plan Update (hereinafter, “PROJECT™); and

WHEREAS, County has identified a need to complete a County-funded Corridor Traffic Study

in the Moss Landing Area to better understand options for Implementation of the Moss Landing
Community Plan Update; and _

WHEREAS, County has identified a need to revise the impact analysis to be contained in the
EIR to account for a revised project description; and

WHEREAS, due to the CONTRACTOR’s detailed knowledge and work history with the
PROJECT and as a cost savings measure, County will further engage CONTRACTOR (o

complete the Corridor Traffic Study as well as the revised impact analysis for the Moss Landing
Project; and -

WHEREAS, data collected by the CONTRACTOR for the completion of the Corridor Traffic
Study may, as time allows, be incorporated into the Final EIR. for the PROJECT; and

WHEREAS, the Corridor Traffic Study and the revised impact analysis for the Draft EIR will be
funded by the County; and

WHEREAS, the Partics wish to further amend the Agreement fo increase the amount by
$69,448.00 to complete the Cotridor Traffic Study and revise the impact analysis for the Draft

EIR for completion of the PROJECT a¢ identified in the Agreement and as amended by this
Amendment No. 6,
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement,

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The .

total amount payable by County to CONTRACTOR under thig Agreement shall not
exceed the sum of $369,448.00, o

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions”,

All other terms and conditions of the Agreement remain unchanged and in full force,

This Amendment No. 6 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement,

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6.
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IN WITNESS WHEREOQOF, the Parties hereto have executed this Amendment No. 6 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR* :
By: 4 1 L%M EMC Planning Group, Inc,
Director of Planning Contractor’s Business Name

Date: 7‘/&/5{ By:

Its: Teri Wissler Adam, Vice President
(Print Name and Title)

Date:  June9, 2015

By: % )XJJM/SKM ‘%{Z(VW

(Shgnature of Secretary, Asst, Seggfary, CFQ,
Treasurer or Asst, Treasuror) .

Its:  Teri Wissler Adam, Secreta
(Print Name and Title)

Date: Juneo9, 2015

Approved as to Fiscal Provisions

v D talf

MG bty " Auditor/Controllex J
Date; (p//L//J’

Approved as to Indemnity and Insurance Provisions

By:
' Risk Management

Date:

FINSTRUCTIONS: IF CONTRACTOR  is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be sef forth above together with the signatures of two specified officers, If CONTRACTOR is 2
partaership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
exccute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shafl personally sign the Agreement.
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, Resource Management Agency — Planning,
hereinafter referred to as “County”
and
EMC Planning Group, Inc., hereinafter referred to as “CONTRACTOR?”

A. SCOPE OF SERVICES
CONTRACTOR will provide a Corridor Traffic Study and a revised impact analysis for the

Moss Landing Community Plan Update Environmental Impact Report (EIR) to reflect
changes in build-out capacity of the Community Plan. ‘

A.l CONTRACTOR shali'-provide services and staff, and otherwise do all things nébessary
for or incidental to the performance of work, as set forth below:

Weelkend Traffic Counts:
Conduct one (1) day of weekend pealk period traffic connts (11:00 am, to 3:00 p.m.) to
support possible analysis of weekend traffic in Moss Landing. Advise whether an

analysis of weekend traffic is justified for the Moss Landing Community Plan Update
EIR,

Cost: $2,500

Weekend Traffic Analysis (Optional Task):

After weekend traffic counts are concluded, a need to analyze weekend traffic for the
Moss Landing Community Plan Update EIR may be required, Once a determination of
the need for the analysis is made, CONTRACTOR. shall prepare the analysis of
weekend traffic o be included in the Moss Landing Community Plan Update BIR being
prepared to support the adoption of the Moss Landing Community Plan.

**Optional services described above shall not be provided unless authorized in writing
by the County’s Project Planner prior to optional services being provided. ¥+

Cost: $4,500°

Traffic Report:

Prepare a Corridor Traffic Study for the portion of State Route 1 from J. etty Road to just
south of Potrero Road, and update the traffic impact analysis related to the Community
Plan build-out, and to separate out Phase I projects from the Existing Plus Monterey
Bay Aquarium Research Institute (MBARI) scenario.

Cost: $50,000

Noise Report:

Review of revised traffic report, re-calculation of traffic noise exposures, and revision
of teport.

Cost: $1,000
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Water Supply:

Review the County’s revised water use numbers and update the prior work product as a
water supply evaluation,

Cost: $2,760

CalEEMod Air Quality and Greenhounse Gas Emission Modeling: :

Update CalEEMod computer modeling.  New Community Plan development
assumptions will be entered in the CalEEMod air and greenhouse gas emissions
modeling program and provide new emission data generated as a .pdf file for County
use. The MBARI model tun will be revised to remove Phase III' components,
consistent with the traffic report. This work will be conducted by CONTRACTOR.

Cost: $2,500

Sub-Consultant Overhead:
A five percent (5%) sub-consultant overhead will be charged to adminjster contracts,
coordinate work, review work products, and for communication with sub-consultants,

Cost: $2,688

Excess Administrative Costs through May 31, 2017:
Additional administrative costs will be acerued and are expected to be incurred through
May 31, 2017 in accordance with the Agreement.

Cast; $3,500
CONTRACTOR shall procuce the following deliverables as indicated below:

Report Preparation; A

For all tasks involving revised reports or data, CONTRACTOR will provide the revised
reports and/or data outputs in electronic format (pdf and/or Microsoft Word) to the
County to allow the County to make revision to the proof Draft EIR. All information
will be forwarded to the following individual;

Martin Carver, AICP
Management Specialist
County of Monterey, Resource Management Agency ~ Planning
168 West Alisal Street, 2" Flaor
Salinas, CA 93901
Email: earverm@co.monterey.ca,us
Telephone: (831) 796-6049
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

B. PAYMENT PROVISIONS

B.1 COMPENSATION/PAYMENT

County shall pay an amount not to exceed $69,248 for the performance of all things
necessary for or incidental to the performance of work as set forth in Exhibit A-1,
Scope of Services/Payment Provisions. CONTRACTOR's compensation for services

rendered shall be based on the following costs:

Cost

Task Task Total
Weekend Traffic Counts $ 2,500
| Weekend Traffic Analysis (Optional) $ 4,500
Traffic Report $ 50,000
Noise Report $ 1,000
Water Supply : $ 2,760
CalEEMod Air Quality and Greenhouse Gas Emission Modeling $ 2,500
Sub-Consultant Overhead $ 2,688
Excess Administrative Costs $ 3,500
Grand Total: $ 69,448

There shall be no travel reimbursement allowed during this Agreement.

CONTRACTOR warrants that the cost charped for services under the terms of this
Agreement are not in excess of those charged any other client for the same services

performed by the same individuals.
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices for work products / deliverables under the Agreement shall be submitted when the work

product is complets, shall identify the document or work product being delivered and shall include
the following;

1,

Invoice Coversheet

EMC Planning Group, Inc.
Moss Landing Community Plan Updaie Envivonmental Impact Report

Date: ‘ Tnvoice No.

Original Agreement Term: May 4, 20100 May 31, 2611

Original Agreement Amount:  § 300,000,00 (8254,986.00 base budget plis $45,014.00 project
contingency)

Amendment No, i: Term Extension to May 31, 2012
Amendment No, 2; Term Extension to May 31, 2013
Amendment No. 3: Term Extension to May 31, 2014
Amendment No, 4: Term Extension to May 31, 2015
Amendment No. 5: Term Extension to May 31, 2017
This Invoice:  § 2,500.00 Weekend Traffic Counts
) 430000 Weekend Traffic Analysis (Optionai)
3 30,000.00 Traffic Repor
3§ 1,000.00 Noise Report
8 2,760.00 Water Supply '
b 2,500.00 CalEEMod Air Quality and Greenhouse Gas
Emission Modeling
b3 2,688.00 Sub-Consultant Overhead

—_— .

3 3,500.00 Excess Adminisirative Costs
Total: 369,448.00

_— .

Remaining Balance 3

Approved as to Work/Payment: Date:
Martin Carver, Management Specialist

—— -

Al Invoices Are To Be Sent To-:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency - Planning
168 West Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding
billing ratés.
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AMENDMENT NO. 7
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 7 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss Landing
Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC
and/or assignee; and Phil DiGirolamo (hereinafter, “‘PROJECT APPLICANTS”) is hereby
entered into between the County and the PROJECT APPLICANTS (collectively, the “Partics™)
and effective as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”) to provide an Environmental Impact Report
(hereinafter, “EIR”) for the Moss Landing Community Plan Update (hereinafter, “Project”)
through May 31, 2011 for an amount not to exceed $334,466.50; and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”) to extend the term for one (1) additional year through May 31, 2012 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 4, 2012 (hereinafter, “Amendment
No. 2”) to extend the term for one (1) additional year through May 31, 2013 with no increase in
the not to exceed amount; and

WHEREAS, Agrecement was amended by the Parties on May 29, 2013 (hereinafter,
“Amendment No. 3”) to extend the term for one (1) additional year through May 31, 2014 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 2, 2014 (hereinafter, “Amendment
No. 47} to extend the term for one (1) additional year through May 31, 2015 with no increase in
the not to exceed amount; and

WHIEREAS, Agreement was amended by the Parties on May 26, 2015 (hereinafter,
“Amendment No. 5”) to extend the term for two (2) additional years through May 31, 2017 with
no increase in the not to exceed amount, and also made a change in name only replacing Hamlin
Properties, LLC with Haute Properties, LLC; and
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WHEREAS, Agreement was amended by the Parties on July 31, 2015 (hereinafter,
“Amendment No. 67, including Exhibit 1A, Amendment No. 6 to the Professional Services
Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to increase the amount of the
Contractor’s Base Budget by $69,448.00 (County funded amount) which resulted in a total of the
Maximum Budget Under Agreement in the amount of $473,588.00 with no extension to the
term; and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor”) to prepare
the EIR for the Project; and

WHEREAS, the EIR has not been completed for the Project; and

WHEREAS, County has identified a need to complete a County-funded Corridor Traffic Study
in the Moss Landing Area to better understand options for any needed infrastructure
improvements to incorporate into the Project Description; and

WHEREAS, County has identified a need to revise the impact analysis to be contained in the
EIR to account for a revised Project Description; and

WHEREAS, due to the Contractor’s detailed knowledge and work history with the Project and
as a cost saving measure, County will further engage Contractor to complete the Corridor Traffic
Study as well as the revised impact analysis for the Project; and

WHEREAS, data collected by the Contractor for the completion of the Corridor Traffic Study
may be incorporated into the Draft EIR for the Project; and

WHEREAS, the Corridor Traffic Study and the revised impact analysis for the Draft EIR will be
funded by the County; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term for one (1)
additional year to May 31, 2018 with no associated dollar amount increase to the PROJECT
APPLICANTS nor the County and allow County Departments and Contractor to continue to
provide the services identified in the Agreement and as amended by this Amendment No, 7.
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR
— CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2018, any unearned balance of the
$242,236.70 deposited by the PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty (60) days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT.,

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2018,
unless terminated earlier by PROJECT APPLICANTS or COUNTY pursuant to
Paragraph 10 or amended pursuant to Paragraph 14 of AGREEMENT.

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2018, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other,

Amend the “TO COUNTY?™ section of Paragraph 23, “Notices”, to read as follows:

Carl P. Holm, AICP

RMA Director and Chief of Planning

County of Monterey

Resource Management Agency — Land Use and Community Development
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment Ne. 7 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No. 7 are incorporated into the Agreement and this
Amendment No. 7.
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 7 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

N

RMA Director and Chief of Planning

bue: 25 Wy 287

PROJECT APPLICANTS#*
Elkhorn Slough Foundation

By: W{K M

(Signatbre)

Its: Judith Connor, Vice President
(Print Name and Title)

Date: /8 WM 20 /7

y (oled “Horos

(Signature)
Approved as to Form and Legality
Office of theCounty Counsg Its: Robert Hartmann, Secretary
- (Print Name and Title)

By:

\Briah P. Brigds—" . |
S /? U’V)n/. 20 7
{

Date: 5 ~ /I{ //%/

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a parteer who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individval capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*
. Haute Properties, LL.C

By: /éi ﬁ/ﬁ/ |

- V7 (Signature)

[is: Kim Solano, Owner, Managing Member

(Print Name and Title)

Daie: V/Z/ // ?/

FINSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
APPLICANT is a partnership. the name of the partnership shall be set forth in the Agreement together with the signature of a
partner who has authority to executs this Agreement on behalf of the partnership. IF PROJECT APPLICANT is condracting in
an individual capacity, the individual shall st forth the name of the business, if any, and shall personally sign this Agreement,
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PROJECT APPLICANT?*
Monterey Bay Aquarium Research Institute

By: &f/ @-—*’"‘

(Signature)

Tts: Chris Scholin, President & CEO

(Print Name and Title)
Date: Al

By A

(Signature)
Its: Basilio Martinez, CFQ
(Print Name and Title)
Date: Apf‘-.‘/ £, 2017

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*
Moss Landing Commercial Park, LLC
dba Moss Landing Business Pafk’

By: %

- (Signture) {ul/ 7

Its; Nader Agha, Managing Partner / Member

(Print Name and Title)

Date: C/7Z—-—— 7"""/7

FMINSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limiied liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatutes of two specified officers. Tf
PROJECT APPLICANT is a partnership, the name of the patinership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agteement on behalf of the partnership. IF PROJECT APPLICANT is
comtraciing in an individual capacity, the individual shall set forth the name of the business, it any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*
Moss Landing Harpor Pistrict

e
(Siéﬁayﬁrcﬂ)

Its; Russ Jeffries, Board President

(Print Name and Title)

Date: pd %26/—7

By: -
(§i—gnature)
Its: ince Ferrante, Board Secretary

(Print Name and Title)

Date: % 2 é-'/'F

*INSTRUCTIONS: 1IF PROJECT APPLICANT is a corporation, including limited liabilily and non-protit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agrecment together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall st forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*
N Quin Delta, LL.C

Its: : John Gregg, Manager

(Print Name and Title)

Date: A/g'bot\'l

L1

¥INSTRUCTIONS: TF PROIECT APPLICANT is a corporation, including timited liability and non-profit corporations, the full
legal naxme of the corporation shall he set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the parmership shall be set forth in the Agreement togeiher with the
signatore of a partner who has authorily to execute this Agreement on behalf of the parinership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*

(San.Jo e State University,Reseafch Foundation
By: WC) L// / Z/ 7

(Signature)

Its: Pamela C. Stacks,
Associate Vice President for Research,
SISURF
{Print Name and Title)

Date:

3N M

(Signature)

By:

Its: Sandeep Muju, Ph.d.
Secretary of the Board
SISURF
(Print Name and Title)

Date: 4 )‘2’} 1+

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
sighature of a partner who has authority to execule this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
conbracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.

Page 10 of 12

Amendment No. 7 to Funding Agreament

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 - May 31, 2018

Not to Exceed: $334,466.50

Not to Exceed (Overall Amount): 473,588.00



PROJECT APPLJCANT*

Its: Chris Keith, Managing Partner

(Print Name and Title)

Date: V//f ?~//—7’_
I

*INSTRUCTIONS: 1IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individval capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT"

\@Q: Phi}%Giro
By: U \J’ L ae, SRS

{Signaturg)

Tts: Phil DiGirolamo, ner

(Pyint Name and Title)
Date; -ZLf LZI/ , (17

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a parmersttip, the name -of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shal set forth the name of the business, if any, and shall personally sign this
Agreement,
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II

File ID 17-1108 No, 28

Monterey County

Board of Supervisors

168 West Alisal Street,
1st Figor
Sallnas, CA 83901

Board Order 831.756.5066

Agreement No, A-11914; A-11927

Upon motion of Supetvisor Salinas, seconded by Supervisor Alejo and carried by those members
present, the Board of Supervisors hereby:

a.

Approved Amendment No. 8 to Professional Services Agreement No. A-11914 with EMC Planning
Group, Inc. (EMC) where the Base budget in the amount of $324,434 is increased by $91,500 to
$415,934 and the Contingency budget in the amount $45,014 is unchanged which increases the not
to exceed amount of $369,448 by $91,500 to a total amount not to exceed $460,948 to allow for
additional services associated with existing tasks to complete the Environmental Impact Report
{EIR) for the Moss Landing Community Plan Update (PD080541) in Moss Landing, and extend the
expiration date from May 31, 2018 for four (4) additional months through September 30, 2018, for a
revised term from May 4, 2010 to September 30, 2018; and

Approved Amendment No. 8 to Funding Agreement No. A-11927 with various Project Applicants
where the Project Applicants’ portion of the Base budget, Contingency budget and Deposits for
County Staff services at a total not to exceed amount of $334,466 is unchanged, and the County’s
portion of the Base budget in the amount of $139,122 is increased by $91,500 to $230,622, for a
total amount not to exceed of $565,088, to allow funding by Monterey County for costs incurred by

. EMC to allow for additional services associated with existing tasks to complete the EIR for the Moss

Landing Community Plan Update (PD080541) in Moss Landing, and extend the expiration date from
May 31, 2018 for four (4) additional months through September 30, 2018, for a revised term from
May 4, 2010 to September 30, 2018; and

Authorized the Chief of Planning Services to execute Amendment No. 8 to Professional Services
Agreement No. A-11914, Amendment No. 8 to Funding Agreement No, A-11927 and future
amendments to the Agreements where the amendments do not significantly alter the scope of work
or change the approved Agreement amounts,

PASSED AND ADOPTED this 7 day of November 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 80 for the meeting November 7, 2017,




FileID 17-1108 No, 28

Dated: December 4, 2017 Gail T, Borkowski, Clerk of the Board of Supervisors
File ID: 17-1108 County of Monterey, State of California

v Deputy




AMENDMENT NO. §
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 8 to the Fundifig Agreément between the County of Monterey, a
political subdivision of the State of California (heteinafter, “County”) and Elkhorn Slough
Foundation; Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss Landing
Commereial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC
and/or assignee; and Phil DiGuolano (hercinafter, “PROJECT APPLICANTS™) is hereby
entered into betweeii the Courity and the PROJECT APPLICANTS (collectively, the “Parties”)
and effective as of the last date opposite the respective signatures below.

WHEREAS, an Environmental Impact Report (EIR) is requited for the Moss Landing
Community Plan Update (hereinafter, *Project”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor”) to prepare
the EIR for the Project; and

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™) to provide funding for an EIR for the PrOJect
through May 31, 2011 fot an atount not t5 exceed $334,466.50; ard

WHEREAS; Agreetnent was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1¥) to extend the term for one (1) additional year through May 31, 2012 with
no inerease inthenot to exceed amount; and

WHEREAS, Agregitient was amended By the Patties on June 4, 2012 (hereinafter, “Amendment
No. 2 to extend the term for one (1) additional year throngh May 31, 2013 with no iricréase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 29, 2013 (hereinafter,
“Amenclment No. 3”) to extend the term for one (1) additiorial yedr through May 31, 2014 with
no increase in the not to exceed amouint; and

WHEREAS, Agreement was amended by the Parties on June 2, 2014 (hereinaftet, “Amendment
No. 4”) to extend the term for one (1) additional year through May 31, 2015 with no increase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 26, 2015 (hereinafter,
“Amendment No. 5”) to extend the term for two (2} additional years throngh May 31, 2017 with
no increase in the not to exceed amount, and made a change in name only replacing Hamlin
Properties, LLC with Haute Properties, LLC; and
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WHEREAS, Agreement was ainended by the Parties on July 31, 2015 (heremafter,
“Amendment No. 6", including Exhibit 1A, Amendiment No. 6 to the Professmnal Services
Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to increase the amount of the
Contractor’s Base Budget by $69,448.00 (County futided amount) which resultéd i a total of the
Maximum Budget Under Agresment in the amount of $473,588.00 with no extension to the
term; and

WHEREAS, Agreement was amended by the Parties on May 23, 2017 (hereinafter,
“Amendment No. 7"} to exiend the term for one (1) additional year through May 31, 2018 with
1o increase in the not to exceed amount; and

WHEREAS, the EIR has not been completed for the Project; and

WHEREAS, additional time and funding are necessary to allow Contractor to continue to
ptovide additional services associated with Task 1 , Administration/Management; Task 3, Prepare
Complete and Detailed Project Desciiption; Task S, Prepare Technical Studies; Task 7 Proof
Draft EIR, and the addition of Tagk 12, Optional Tasks, for completion of the Projéct; and

WHEREAS, the additional services will be funded by the County; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term for four (4)
additional months to September 30, 2018 and increase the amount by $91,500.00 for a total not
to exceed $565,088.00 ta allow County funding for costs incurred by Contractor to complete
Tasks 1; 3,5, 7 and 12 for completion of the Project as identified in the Agreement and s
am,ended by this Amendment No. 8.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend Paragraph B of “Recitals”, to read as follows:

Due to the rhagnitude and complexity of THE PROJECT, the Parties, in conjunetion with
the Resource Management Agency (RMA) — Public Works and Facilities, have agreed
that it Is necessary and desirable that COUNTY engage EMC Planmng Group, lnc.,

hereinafter, “CONTRACTOR?, to prepare an Environimental Impact Repoit, heremafter
“BIR”, attend public hearings and meetings on THE PROJECT, and perform related
work. CONTRACTOR shall perform the Scope of Work specified in the Professional
Services Agreement betwéen COUNTY and CONTRACTOR, attached to this
AGREEMENT #$ Exhibits “1”, “lA” and “1B”, and incorporated herein by reference as
if fully set forth, COUNTY shall manage THE PROJECT work performed by
CONTRACTOR,
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Aimend Paragraph C of “Recitals”, to read as follows:

The Parties hereby agree that COUNTY shall engage CONTRACTOR to provide the
services set fotth in Exhibits “17, “LA” and “1B” of this AGREEMENT.

Amend Paragraph | of “Recitals™, to read as follows:

The Parties acknowledge that the 'County of Monterey, RMA -~ Land Uss and
Community Development will fund the CONTRACTOR s. Base budget 4s set forth in
Exhibits “1A” and “1B” f this AGREEMENT,

Amend Paragraph 1, “Maximum Budget for THE PROJECT”, t6 fead as follows:

1. Maximum Budget for THE PROJECT, The maximuim amount asséssed for
THE PROJECT is increased in the amount of $91,500, for a total amount ot to

exceed $565,088.00:

CONTRACTOR’s Base Budget: $254,986.00
COUNTY Deposit (based ontime and materials):  § 53,140.00
COUNTY Deposit;. '

(based on percentage of CONTRACTORs Base

Budget and Project Contingericy): $ 51,000.00
SUBTOTAL OF COUNTY DEPOSIT: $104,140.00
Project Contingenty: $ 45,014.00
CONTRACTOR’s Base Budget

(based on Amendment No, 6): $ 69,448.00
CONTRACTOR’s Base Budget

(based on Amehdmetit No. 8); $91,500.00
Maxiniuin Budget Undér AGREEMENT; $565,088.00

Amend the first sentence of the first paragraph of Paragraph 3, “CONTRACTOR —
CONTRACTOR’S Basé Budget”, to read a5 follows:

COUNTY shall engage CONTRACTOR in accordance with the Professional Services
Agreement between COUNTY and CONTRACTOR, aftachied hereto and ineotporated by
this reference as Exhibits “17, “1A’ and “1B",

Amiend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR
— CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to September 30, 2018, any unearned balance

of the $242,236.70 deposited by the PROJECT APPLICANTS to fund the base

Professional Services Agreement of CONTRACTOR shall be returned to PROJECT

APPLICANTS within sixty (60) days of receipt of notice of termination by COUNTY in
proportion to the percentage of funds contributed by each PROJECT APPLICANT.
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10.

11.

2,

Amend Paragraph 9, *Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through Septernbet 30,
2018, unless termiriated ¢atlier by PROJECT APPLICANTS or COUNTY pursuatit to

Paragraph 10 or amerided putsuant to Paragraph 14 of AGREEMENT,

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall termmate ot Septéritber 30, 2018, but may be tefininated eatlier by
PROJECT APPLICANTS ¢t COUNTY, by giving thll‘ty (30) days’ written fitice to the
other,

Amend the “TO COUNTY? section of Paragraph 23, “Notices”, to read as follows:

Jadqueline R. Onciario

Chief'of Planning Services

County of Monterey

Resoutce Management Agency — Land Use and Community Development
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

All other terms and conditions of the Agreemerit remain inchanged and in foll force.

This Amendment No, 8 and all previous amendments shall be attached to the Agreement
and incorporated therein as-if fully set forth in the Agreement,

The tecitals to this Amendment No, § are ificorporated fnto the Agteement and this
Amendment No. 8,
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IN WITNESS WHEREOQF, the Parties hereby execute this Amendment No. 8 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

By: k—/ﬂzfaf,&gz,/’ éu_/ X (?ﬂ/f’ L)
k£ Jacqueline R. Onciano
Chief of Planning Services

Date: // @/_{05’7;@/1&7 Cty7

Approved as to Form and Legality PROJECT APPLICANTS*
orn Slough Foundation

K—\ By: Oog ﬁﬁﬂ\‘

Brian P-Briggs— (Signature)
Deputy County Counsel
Its: Anne Olsen, President

Date: /@ e s =L ral (Print Name and Title)

Date: /O ~l&~1 7

Approved as to Fiscal Pﬁisiom ~
By: /A /L() By:

Auflitor/éntroller (Signature)
Date: , u ! D. /L\/\ Its: Robert Hartmann, Secretary
(Print Name and Title)
Date:

*INSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2} specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Carporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. Jf PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is confracting in an imdividual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Apreement.
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IN WITNESS WHEREOF, the Partics hereby exccute this Amendment No. 8 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

By:
Jacqueline R. Onciano
Chief of Planning Services
Date:
Approved as to _egali PROJECT APPLICANTS*
Office of the €ounty Couns Elkhorn Slough Foundation
By: - By:

“BrianP? Briggs
Deputy County Counsel

- Tts: Anne Olsen, President
Date: / 0 'f%/ / ’fi“ (Print Name and Title)

Date:

(Signature)

Approved as to Fiscal Provisions

By: By: Mj j @

Auditor/Controller (Signature)

Date: Its: Robert Hartmann, Secretary
(Print Name and Title)
Date: /0 - /6 3 f’:7

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2} specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the parinership shall be set forth above together with the signature of a partner who has authority lo execute this
Agreement on behalf of the parinership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment 1o said Apreemenl.
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PROJECT APPLICANT*
Haute Properties, LL.C

By: ad

(Signature)

Its: Kim Solano, Owner, Managing Member

Print Name and Title)

Date: '3 % //?—/

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

By: il 4/¢’"

(Signature)

Its: Chris Scholin, President & CEO

(Print Name and Title)

; _ ; lDate: QS Igs l\'\

By: W

——{Signature)

Its: Basilio Martinez, CFO
(Print Name and Title)
’ Date: G - £E5=]7

#*NSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. Tf PROJECT APPLICANT is a Limited Liability Corporation {L1C), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. 1F PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement,
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PROJECT APPLICANT*
Moss Landing Commerciaj Park, LLC
dba Moss Landing Business Py

g

By

| 7 - SALY
///%@uféﬁj/

Its: Nader Agha, Managing Partrier / Member

(Print Name and Title)

Dae: (07241 7

FINSTRUCTIONS; IF PROJECT APPLICANT is a corpotation, including non-profit corporations, the full Jegal name of the
corporstion shatl be set forth above . togather witl the signatures. of fwo (2) speeified officers per California Corporations Code
Section 313, If PROJECT -APPLICANT is 4 Limited Lmblhty Corpargtion {LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) thanaging members. If PROJECT APPLICANT is a partnership, the fill legal
name: of- the: partnership shall be set forth above together with the signature of a partner who has autherity to execute fhis
Agreement ot behalf of the partnership, 1F PROJECT APPLICANT is eortracting in an individual capacity, the individual shall
set-forth the name of the buginess, if any, and shall personully sign the Agreement or Amendment to-satd Agreement,
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PROJECT APPLICANT*
Moss Langdjmg Harbor District

By:
Its: Russ Jeffries, Board President
(Print Name and Title)
Date: ke Z8_ (T
] 4 e
/' 4 a ‘/7 e - ./ ‘, > M
By, Wy W2 DAY AW, = 4
(Signature)
Its: Linda G. McIntyre, Board Secretary
(Print Name and Title)

Date: /8- 2&.(7

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. If PROJECT APPLICANT is & Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members, If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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PROJECT APPLICANT* ,
Quin Delta, L1C

é‘ (Signature)

Its: - John Gregg, Manager /Member
(Print Name and Title)

Date: 9/26/2017

HINSTRUCTIONS: IF PRGIECT APPLICANT is a corporation, Including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2} specified officers per Californta Corporations Code

" Seclion 313, If PROJECT APPLICANT is 4 Limited Liability Corporation (LLC), the tull legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. [f PROJECT APPLICANT is o partoership, the full legal
name of the partnership shall be set forth above together with the signature of a partoer who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity; the individual shall
set fortl the name of the business, if any, and shal! personally sign the Agreement or Amendinent to said Agreement.
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PROIJECT APPLICANT*
San Jose State University Research Foundation

By: /
Rajnesh Prasad (Signature)
1 Interim Exec Director & Secretary of the Board, SISURF

(Print Name and Title)

e ]2 (1

- )
. Bl CSLbl

(Signature) '
Pamela C. Stacks, AVP of Research, SISU &
Its;  Vice President of the Board, SISURF

(Print Name and Title)

Date: 3 I[ '2.71/ 2017

HNSTRUCTIONS: IF PROJECT APPLICANT is o ¢orporacion, including non-profit carporations, the (ull legal name of he
corporation shall be sel forth above together with the signatures: of two (2) specified officers per California Corporations Cude
Section 313, If PROJECT APPLICANT i§ u Limited Liability Corporation (LLC), the full legal name af the LLC shell be set
farth abave together with the signatures of two (2) managing members, ¥ PROJECT APPLICANT is a parineyship, the full legal
name of the partnership shatl be, sot forth above together with the signalure of a partner who-hos authority to execute this
Agreement on behalt'of the partnership, TF PROJECT APPLICANT is coritracting in an, ivdividual eapacity, the Individual shall
set Zorth the mame of the business, it any, and shall personally sign the Agreement or Amendment to sald Agreement,
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PROJECT APRLICANT*

Keith ily/Inyestments, LLC and/or assignee
By:
U 3 (Signature)
Its: Chris Keith, Managing Partner

(Print Name and Title)

Date: !? /97//;‘1

FINSTRUCTIONS: IF PROJECT APPLICANT is a corporation, inciuding non-profit corporations, the tull legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. 1f PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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PROJECT APPLICANT*

\J (Signaturd)

_ Phil‘X&)lA 0
\
By: \\{-""!

Itsy . Phil DiGirolamo, Owner

(Print Name and Title)

Date: Ortoher 2, 2017

YINSTRUCTIONS: IF PROJECT APPLICANT i3 a corporation, including non-profit corporations, the full legal name of the
corpotation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Qection 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managlng members, If PROJECT APPLICANT is a partnership, the full legal
pame of the partnership shall be set forth sbave together with the signature of a partner who has authorify to execute this
Agreetnent on behalf of the partnership. IF PROJECT APPLICANT Is contracting in an individual capaoity, the individval shall
" sof forth the name of the business, if any, and shali personally sign the Agreement or Amendment to said Agreement,
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EXHIBIT 1B

AMENDMENT NO. 8 TO THE
PROFESSIONAL SERVICES AGREEMENT
~ BETWEEN
EMC PLANNING GROUP, INC.
AND THE COUNTY OF MONTEREY
FOR THE
MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT




AMENDMENT NO, §
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROTUP, INC,

THIS AMENDMENT NO. 8 to the Professional Seivices Agresment between the Counly of
Monterey, a political subdivision of the State of California (hereinafter, “Cotnty™) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the County
atid the CONTRACTOR (collectively, the “Parties”) and effective ag of the last date opposite the
respective mgnatures below,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 9, 2011 (hereinafter, “Agreement”) to provide ah Environmental Impact Report (EIR)
foi the Moss Landing Commiunity Plan Update (hereinafter, “Project™ throtigh May 31, 2011 for
an amount not 1o exceed $300, 000 and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafier,
“Amendment No. 17) to extend the term for one (1) additional year t'nrough May 31, 2012 with
16 incféase in the not to excced amoant; and

_ WHEREAS, Agrecment was amended by the Pattiés on Juné 5,2012 (here nafter, “Amendment
No. 2%) to extend the térm for ong (1) addilional year through May 31,2013 wnth no ihcreass in
the not o exceed amount; and

WHEREAS, Agreement was amended by the Parlies on May 29, 2013 {hereinafter,
. “Amendment No. 3”) to extend the term for otie (1) additiotial year through May 31, 2014 with
" no inerease in the tot to exceed amount; and

WHEREAS, Agreément was amended by thé Parties-on June 2, 2014, (heremaﬁer “Amehdment
No. 4”) toextend the term for ong (1) additional year through May 31, 2015 with no inerease i
{he not to exceed amount; and :

WHEREAS, Agreement was amendcd by the Parties on May 26, 2015 (heremaﬂer,
“Améndmert No, 5”) to extend the tetm for two (2) additional yeats throuigh May 31, 2017 with
no inerease in the not to exceed amount; and

WHEREAS, Agreement was amended by the Partles on July 31, 20]5 (heremafter,
" “Amendment No. 6”; including Exhibit A-1 - Scope of Services/Payment Prowsmns) to increase
the amount by $69,448 which resulted in a total not o exceed amount of $369,448 with no
extension to the term; and :

WHEREAS, . Agréement was amended by the Parties on May 23, 2017 (hereinafter,
: “Amendment No. 7°) to extend the term for one (1) additional yeat through May 31, 2018 with
no increase in the not to exceed amount; and

WHEREAS, the EIR has not been completed for the Project; and
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WHEREAS, additional tithe aid funding are necessary to allow CONTRACTOR to continué to
provide additional services associated with Task 1, Administration/Management; Task 3, Prepate
Complete and Detailed Project Desoription; Task 5, Prepare Technical Studies; Task 7, Proof
Draft BIR, and the addition of Task 12, Optional Tasks, for completion of the Project; and

WHEREAS, the additional services will be funded by the County; and

WHEREAS, the Pattles wish to further amend the Agreement to extend the term for four (4)
additional months to Seplember 30, 2018 and increase the amount by $91,500 for a total fiot to
exceed $460,948 to allow CONTRACTOR o continue to provide services identified in the
Agreetment and as amended by this Amendment No, 8.

NOW,— THEREFORE, the Pa'riiés agres to amend the Agreemerit as follows:
1. Amerid the first sentence of Paragraph 1, “Services to be Provided”, to read as follows;
The Couity hereby engages CONTRACTOR to perform, and CONTRACTOR hereby

agrees to perform, the services desoribed in Exhibits A, A-1 aid A-2 in conformity with
the terms of this Agreement,

2. Amend Paragraph 2, “Payments by County”; to read as follows;

County shall pay the CONTRACTOR in accordance with thie payment peovisions set
forth in Exhibits A, A-1 and A-2, subjezt to the limitations set forth in this Agreement,
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $460,948,

3. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read s follows:

The term of this Agreement is from May 4, 2010 o September 30, 2018, uiriless sooner
terminated putsuant to the terms of this Agreément.

4. Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-2, Scope
of Services/Payment Provisions”,

5. The “Schedule” referenced in the Agreement, Exhibit A — Scope of Setvices/Paymient
Provisions is hersby amended to extend through September 30, 2018, to conform to the
amended term of the Agreement. : .

6. In all places within the Agreement, any Teference to the County's address at 168 West
Alisal Street, 2 Floor, Salinas, California, 93901, is hereby replaced with 1441 Schilling
Place, Seuth 2" Floor, Salinas, California, 93901-4527

7. All other terms and conditions of the Agreement remain unchanged and in full foree.

8. This Atnendineni No. 8 and all previous amendments shall be attached to the Agreenient
and incorporated therein as if fully set fotth in the Agreement, :
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9, The recitals to this Amendment No, 8 are incorporated into the Agreement and this
Amendment No, 8, ' C :

IN WITNESS WHERBOF, the Parties hereto have executed this Amendment No, 8 to the
Agreement which shall be effective as of the last date opposite the respective signatures below,

COUNTY OF MONTEREY CONTRACTOR* .

By uesucthie X Chmro ' EMC Planning Group, Tnc.

7 " Jatduelie R. Onciano . Contractor’s Business Name
Chiéf of Planning Services '

Date: // ﬂ/g,, é@/ 7 .. . By: == V

(SignatureGE Chalr, President or Vice President)

s Michael ]. Groves, President
(Print Name and Title)

Datg: September 28, 2017

By: //’77“/

" Approved as to Form and Legality (Tﬁng‘;"o‘;f:;:‘m :j’;ﬁ; Secretary, CFO,

fits: Michéel I. Groves, Treasurer _
(Print Name and Tiile)

| Date: (O~ ‘9»6 -~ ?’ . Date: September 28, 2017

Approved as to Fimyl’rovisi}ljns
 By: M A 7 j/—«/

ﬁd%torf ntrofler
Date: ] ’1’)4\7

- Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

‘INSTRUCTIONS; If CONTRACTOR is a corporation, including non-profit corporations, the full kegat nanse of the corparation shall be set forih above togeitrer with the
signatures of two (Z) specifled officers per Cafifornia Corporations Code Seetion 313, 1f CONTRACTOR is a Limited Lisbility Corporation (LLC), the fall legal name of
the LLC shall be sst focth above togelher with the signaturss of two (2) managing membecs. If CONTRACTOR is a partnership, the full kegal name of ths parmership shall
fe: 5ot forth above fogether with the signature of 2 pariner whe has authority to execyte thiz Agreement on behalf of the partnership, IF CONTRACTOR is coniraoling in sn
individual capacity, (ke individual shall set forth the name of the business, if any, and shall personally sign the Agresment or Amendment {o said Agreement,
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EXHIBIT A<2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

T¢ Agreement by and between
County of Monterey, hercinaftor referred to as “County”
and
EMC Planning Group, Inc,, hereinafter referred to as “CONTRACTOR”

BACKGROUND

CONTRACTOR shall provide additional effort and out-of-scope costs associated with the
preparation of the Moss Landing Comsiunity Plari Update (Project) Environmental Itnpact
Report {EIR). Specific out-ofscope costs are related to additional water supply study vevisions,
tevisions to the EIR related to changes in the Project Desctiption, preparation of additional proof
drafts of the EIR, and additional admipistrative time related to these out-of-scopé costs and
length of the Agreement term,

A detailed description of the methodology to be used to continue to prepdre this RIR is included
in the secope presented below.

A, SCOPE OFSERVICES
CONTRACTOR shall provide additional services and staff, and otherwise do all things
necessary for or fncidental to the Performance of work to update the tasks associated with the
Project, as get forth below: '

Task 1: Administration/Management

Task 1.5 Administrative Time ‘

An Agreement betwsen County and CONTRACTOR for this Project was approved by
the County Board of Supervisors for the Project on January 11, 20t1. The Agreerhont
was executed on Februaty 9, 2011 with an Agresment term of May 4, 2010 to May 31,
2011, In accordance with the terms on page 35 of the Agreemnent, CONTRACTOR
requests at amendment to the Agreement dne to the significant expansion of the
original scops ahd term of the Agresment, CONTRACTOR requests an additional
administrative budget in the amount of $19,500 for additional administrative work
through the upcoming Agreement term (through September 30, 2018) to complete the
Project.

Please refer to the sumthary tables at the end of this scope and the attached spreadsheet,

Task3 Prepare Complete and Detailed Project Description

3.3 Past Changes to the Project Description 7

CONTRACTOR received full authorization to proceed on the EIR for the Project from
County on September 19, 2012 (a partial authorization was provided earliar for
preliminary Biological Resources work). Throughout the course of the Projest, the
Project Description changed tepeatedly, résulting in unanticipated changes to the EIR.
A chronology of key Project Description changes and milestone events that have
occutréd during CONTRACTOR s work on the Project are as follows:
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Qctaber 18, 2012

Updatcd Commuxﬂ'ty Plan

- January 22, 2013

in Community Plan

Plans from Moss Landing Matine Lab (MLML) do not match those

| Bebruaty 15, 2013

Colinty Roads Froject Description recelved

March 6, 2013 CONTRAQCTOR firalizes Notice of Preparation (NOP) Project
_ Desmptmn
‘March 11, 2013 Quin Pelta, LLC/Gregg Drilling (Gregg) site expanded to north
(contingeticy transfer)
Apn[ 8,2013 | Revised design guidelines received
April 8,2013 | BUﬂd-Dut table vetsion 4-feplaces Table ML-2, Buildont Estimate
April 15,2013 NOP distributed |
May 16, 2013 | Additionial information regarding Monterey Bay Aquarium Research
' Institute (MBART)
,Ma;y- 13, 2013 | Build-out table version 5 teplaces vetsion 4
June 26,2013 Build-ont table version 6 replaces version 5
Jaivary 2, 2014 Admiistrative Drat IR delivered to County
April 17, 2014 Public Works requests Traffic lmpact Analysts (TTA) revisions
| (Amendment No, 6to Agrecment)
Apnl 21 2014 Revised Land Use Map
May 6 20 14 Updatcd Community Plan
June 5, 2014 Summary of Cérﬁmunity Plaﬁ-¢hangés -
July 1, 2014 | Proof Draft EIR delivered to Gounty
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EXHIBIT A-2 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

August 12, 2014 Revised seawater intake figure provided for Business Patk

Maich 9, 2015 chﬁ.ést for | ..revised' TIA,-Néise, Water, and Greenhouse Gas
_ (GHG) analysis - Amendment No, 6 to Agreement

April 9, 2015 Build-out table version 7 téplaces version 6

April 21, 2015 Revised NOP cireulated

May 6, 2015 Revised Draft Commiunity Plat and Irplémentation Plan

June 8, 2015 County mark-up of Proof Draft EIR Projeet Deseription

Augnst$, 2015 | Build-out table version § teplaces version 7

Scpternber 28, 2015 Build-out table version 9 replaces version &
September 28,2015 | New plans for Phil's Fish Matket at Gregg site

September 10,2015 | Revistons to Phil’s Fish Marketand Gregg description

Decembet 7, 2015 _ _Biiild-'out table version 9a per Todd Groundwater cotrections

Most of the Project Description ¢hangeis have been Individually small and incremental,

but cumulatively-significant in terms of additional accumulated cost. The difficulty of
attenipting t6 assesy an évep-chanping Project Description has been time ¢onsuming and
costly. CONTRACTOR hay estimated at least foutteen (14) charges to the Project
Description which resulted in at loast three (3) hours of additional work for each Project
Description changé at u rate of $200 per hour. These Project Description changes
amount fo an increase of $8,400.00.

Task § Prepare Techiifcal Studies
5.1 Conduct TIA (Fehr & Peers)

5.1, a Traffic Codnt Update | 7

County Traffic Engincer feviewed the TIA and draft comporients of the State
Ronite 1 Corridor Study and determined that the traffic counts used in those efforts
are daled. Therefore, Couinty’s Traffic Bngineer requested that new counts be
conducted fo validate the data used in the ptreparation of the TIA and Cosridor
Study. New counts shall be conducted at four (4) intetsections during the morning
and evening commute peériods, and a merhorandum docomenting findings with
respect to the validity of the traffic count data shall be prepared by
CONTRACTOR. Prepardtion of any additional traffic operations analysis or
gvaluations of mitigation measures is not included, '

5.4 Senate Bill (SB) 610 Water Supply Assessment (Todd Engineers)
5.4.a Water Supply Study _
As part of County’s preparation of the second Proof Draft EIR, CONTRACTOR’s
sub-consultant, Todd Engineers, was réquested to make changes to the water
supply report to reflect Project changes. The cost of this additional wortk is
reflected in the scope of the Agreement. However, while undertaking this task,
Todd Engineers discovered discrepancies in the Project build-out table, which the
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Coutity then cottected (the cotrested bulld-out table was identified as table version
9a). As a result of this change in the Projest build-out table, additional funding is
required to aliow Todd Engineers to re-do the analysis of the water supply report.

Task7 Proof Draft EIR

7.3 Additional Proof Draft EIR

CONTRACTOR'S scope indludes a proof Draft EIR, which Yvas completed and
submitted fo County on June 30, 2014, More than ten (1 0) nonths after submittal of the
proof Draft BIR, on May 16, 2015, County completed extensive changes to the
Cotmunity Plan (atid by exfenision the EIR Project Description) whish hecéssitated
preparation of & second proof Draft EIR. In anticipation of the changes to the
Comtntnity Plan, Cotnty issued a tevised NOP on April 21, 2015.

County also made changes to the BIR Word fles to reflect the revised Comtaunity Plas
and tetuined those to CONTRACTOR for review; acoeptance, formatling, and
production, Per County request, CONTRACTOR reviewed and hegan work o
finalizing the sscond proof Draft EIR, which required congiderable editing, formatting,
and the creation of new graphics, The level of effort was fat 1n éxcess of that expected
for a proof Draft EIR, and included significant changes that had fiot been directed when
the Administrative Draft was reviewed and the first proof Draft EIR was prepared,

Work on the: second proof Draft BIR is tiot jncluded in. the ofiginal gcope. Soine of
CONTRACTORs work was comploted, and additional work remained to be completed
before Coutity stafﬁng assighmients changed and work was effectively stopped on the
Pioject at the end of March 2016, The work expended on the sécond proof Draft EIR is
summatized in the followlng table:

County has subsequenfly determined that additional changes to the Conmunity Plan
are tequired. Giveh the changes in the Project oyer time, CONTRACTOR recommends
preparation of a sécond Admiinisteative Diaft EIR, followed by & firial proof Draft EIR.
CONTRACTOR antioipates the following add1t10nal tasks shall be required to finalize
the second Administrative Draft EIR;

*» Review revised Community Plan (and related Implementanon Plan and Desigr
Guidelines), tioting changes from the October 2012 version on which the
Administrative Draft and fitst proof Draft BIR were baséd;

*  Review current Project plans for MBARI, MLML, Gregg, and County Road and
Drainage project, notifig changes frota projects as deseribed it the Adrainistrative
Draft and first proof Draft EIR;

* Prepare redline file comparing first proof Draft EIR with in-progress second proof
Dtaft EIR to identify sighificant chianges, and determirie extént to which second
proof Draft EIR changes should be carried forward;

« Update Project Description and associated figures;

«  Updatc NOP references to reflect issuance of second NOP and additional NOP
comments, and ensure that comments in response to the second NOP have been
addressed;

»  Confitm status of the 1984 sewer allocation system;

* Update the environmental and regulatory settings throughout EIR;

* Review EIR analysis for consistency with revised Project Description, noting in
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROWSIONS

particular any mitigation measures from the initial proof Draft EIR that have been
inoluded within the Commuhity Plan as policy, and making changes as neccssary,
Update GHG Emissions Section to cuttent analysis and threshold methodologies;
Confirm analysis and impacl agsesstent approach for water supply;

Confirm analysis and imipact assessment approach for State Rote 1 level of
service;

Updaite the Transportatios Section based on the completed State Route 1 Clorridor
Study and revised TIA!

Updato the alternatives fext and table fo the extent that any changes to the Preject
Description or analysis may affest comparison of alternatives to the Project;
Update sources and refetencesy;

Update the summary and summary table to reflect all other changes;

Meet with Cotinty staff to discuss Projéot changes, approaches, and/or review
work products [one (1} meeting]; and

Conduct a follow-up site visit to confirm and update conditions.

The second Administrative Draft EIR shall be submitted to County elcctronically, The
second Admintstrative Draft BIR shall include & list of appendices, but the aciual
appendices shall not be included,

A final proof Draft EIR shall be prepared to reflect County comments on the second
Administrative Draft EIR. The proof Draft EIR shall be submitted to the County
electroniodlly and five (5) printed copies shall be submitted with appendices on a CD
(which will be inserted in a sleeve inside the rear cover of the document),

CONTRACTOR. shall ptoduce the above mientiohed deliversbles to the following
individual:

Brandon Bwanson, RMA Services Managér
County. of Moriterey

Regource Mariagément Agency (RMA) —Land Use and Community Developtment

1441 Schilling Place, South 2™ Floor, Salinas, California 93901-4527
Email: swansonb{@co.mouterey,ca.us
Teléphone: (831) 755-5334

Please refer to the “Summary of All Request Itemy” table and the attached Cost Proposal.

Task 12 Optional Tasks
The following optional tasks were suggested but not included in the original Agreement,

Notice of Completion, Notice of Availability, and Notice of Determination —
Preparation and Circulation (does not include filing fees)

Prepate draft California Environmental Quality Act (CEQA) Findings and
Statement of Overriding Considerations for County finalization

Atiend one (1) additional Moss Landing Community Plan Committee and/or
Community Meeting (includes mileage cost at the standard IRS mileage rate)

Optional services described above shall not be provided unless authorized in writing by County's
Project Planner and Project Applicant prior to optional services provided,
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EXHIBIT A-2 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

Reéquest Summary

For this amendment request, CONTRACTQR continyes to honor the 2009 rate schedule that was
in effect when the Agreetnent Was originated, Staff assighments have been updated fo current

positions, Please also refer to the dttached Cost Proposal,

_' Summaxy of All Requesitﬂlta'ms

Item Requesjt'
Fixcess Administrative Time- Past $10,500,00
Excess Adminisirative Time ~ Future 7$9,,'0700-00———
Past Changes to the Prject Desetiption $8,400,00
Traffic Count Update $6,400.00
Water Supply Study Reyisions $2,714,00
Work to Date on Second Proof Draft EIR $7,471.00 |
 Second Admiristrative Draft EIR $30 930,00
Final Proof Draft BIR |  $6,135.00
Total | $84,550.00
Optional Tasks $7,950.00
GRAND TOTAL S?l,;s_(_lo.go ‘

For all deliverables telated to this scope, CONTRACTOR shall provide the revised reports and or
data outputs in electronic format to County The following tables provide summaries of the

individual tequest itens:
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Excess Adminiatrative Time — Pag
liem | Request
2010-2011 Adrministrative Time No Reéquest - covered by the original $0_.0.(:)
20112012 Adralnisirative Time | 50000
2012-2013 Administrative Time $3,500,00
20132014 Administrative Time — No rﬁcque.st'm tecelved with transfer dated |
2/5/2014 _ $0.00
20142015 Administrative Time o $3, 500'06
2015-2016 Administrative Time — No Request ~ teceived with CA#6 dated
6/972015 , $0.00
2016-2017 Administrative Time — Nor Request ~ recéivid with CA#6
dated 6/9/ 2015 $0.00.
Total $10,600,00
Excess Administrative Time — Fubure
Item Request
2017-2018 Ad‘ministrative Time $9,000.,00
Total $9,000.00
Changes to the M}'ect Description
Item | Request
Changes not yet covered $8,400,00
Total $8,400.00
Traffic Count Update
ltem Requost
| Feéhr and Peers Counts and Memo $8,000.00
Subconsultant Overhead 5% $400.00
Total $8,400.00
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Water Supply Study Revisions

Iten

Request

Todd Groundwater extra analysis

Subconsultant Overhead 5%

$82,00

EMC Planniing Group EIR edits

$1,000,00

Total

$2,714,00

Wk to Dato o Second Proof Dralt

Item

Reguest

Editing and formatting

$5,524.00

| Graphies revisions

$1,948.00 -

Total

" §7.471.00

Second Administrative Draft and Final Proof Drafs

Ttem

Request

SBecond Administrative Draft

$30,930.00

Total

$30,930,00

ProofDraft

$6,135.00

Total

$6,135,00

The following table provides a symmary of Optional Tasks,

Sur_nmary'of Optiond] Tas

CEQA Notices (not inchuding NOD filing fees)

Draft CEQA Findings and Staternent(s) of Overriding Considerations

$4,550.00

Moss Landing Community Plan Committee or Comtmunity Meetings (¢ach
including/paid at the standard IRS mileage rate)

$1,900.00

Total

$7,950,00
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Delivery Schedule

CONTRACTOR shall prepare a fully revised schedule of tasks beginning with a second
Administrative Draft EIR once Amendment No, 8 to the Agreement is approved.
CONTRACTOR estimates from delivery of the updated Commupity Plan and authorization to
continiae work through comipletion of the Final BIR will take approximately six (6) months,

B, PAYMENT PROVISIONS

B.l COMPENSATION/PAYMENT
County shall pay an additional amount not to exceed $91,500 for & total amount not to
exoeed $460,948 (Base budget amourit of $415,934 and Contingenoy budget amount of
$45,014) for the performance of all things fiecessary for or incidental to the
performance of work as set forth in Exhibit A-2, Scope of Setyices/Payment
Provisions, CONTRAGTOR's compefigation for sefvices rendered shall be based on
the tasks listed above aud in following Cost Proposal.

Thete shall be no travel reimbursement allowed durlng this Agrecment,

CONTRACTOR. wartants that the cost chargedl for services under the terms of this
Agreement are pot in excess of those charged atiy other client for the same services
performed by the same individuals.
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices for work products / deliverables under the Agreement shall be submitted whet the work
product is complete, shall identify the document or wotk product being deliveted and shall include

the following:
1 Invoice Coversheet
EMC Plgnning Group, Inc.

Mosy Landing Comniunity Plan Update Environinental Impact Report

Date

Original Agreement Term:
Original Agréement Amowns:

Amendfneni‘No. 1

Amendment No, 2;

Ameridment No. 3..

Amendment No. 4:
Amerdment No, S
Amendment No, 6:
Amendment No. 7

Amendnient No. 8:

This Invoice:

Ty T

€y

Invoice No.

ng‘g,:_zom.m May 31,2001
8 300,000.00 (3254,956,00 base budpet plus:$45,014,00 profect
eontingency)

. Term Extension to May 31,2012

Terrn Extension to May 31, 2013

Term Extension to May 31, 2014

. Term Extension to May 31, 2015

Term Exténsion to May 31, 2017

$69,448.00  ($69,448.00 base budget plus $0 project continigency)

. Term Exfension to May 31, 2018

10,500.00
9,000.00

8,400.00
8,400.00
2,714.00

7,471.00
30,930.00

391 \ 300 (891,500.00 base budge! plus 80 pr_a_};e.@?l'cdhﬂngenc}ﬂ
Term Extension to Septéinber 30, 2018 - '
Task 1: Administration/Managément
Administrative Time (Pasi)
Administrative Time (Futyre) ‘
Task 3: Prepare Complete and Détailed
Project Description
3.3 Past Changes to the Project Description
Te a._rk‘ §: Prepare Technical Studies
5.1 Conduct TIA (Fehr & Peers)
5.1.a Traffic Count Update
5.4 Senate Bill (SB) 610 Waler Supply
Assessment (Todd Engineers)
3.4.a Waler Supply Study
Task 7: Proof Drafi EIR
7.3 Additional Proof Draft EIR
Work to Date on Second Proof Drgft EIR
Second Adminisirative Draft EIR
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

3 613500 Final Proof Draft FIR

$ 795000 Task 12: Optionial Tasks
CEQA Notices {§1,500.00)
Dyaft CEQA Findings and Statement(s) of
Qverriding Considerations (84,550,00)
Moss Landing Community Plan Commiltiee or
Compinity Meetings ($1,900.00)

Total:.

Remaining Balance 3

Approved as to Work/Payment: _ _ Date:
Brandon Swarson, RMA Services Movidger

lnvmce Detail

Bach invoice shall indicate the hours worked by task and by staff thetnber, with the uorrespondmg
billing rates,

Invoiees -under this Agreement shall bé submitted monthly and promptly, and i
accordance with Paragraph 6, “Payment Cotiditions”, of the Agreemetit, All invoices
shall reference the Proj ject name and an original hardcopv shall be sent to the following:

County of Monterey
Resource Management Agency (RMA) - Finance Division
1441 Schilling Place, South 2 Floor
Salinas, California 93901-4527

Any questiops pertaxmng fo invoices under this Agresment shall be directed to the RMA -
Einance Division at (831) 755-4800.
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AMENDMENT NO. 9
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 9 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County™) and Elkhorn Slough
Foundation; Haute Properties, LL.C; Monterey Bay Aquarium Research Institute; Moss Landing
Commercial Park, LL.C dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC
and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT APPLICANTS™) is hereby
entered into between the County and the PROJECT APPLICANTS (collectively, the “Parties™)
and effective as of the last date opposite the respective signatures below.

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “Project”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor’) to prepare
the EIR for the Project; and

WHEREAS PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”) to provide funding for an EIR for the PI‘O]eCt
through May 31, 2011 for an amount not to exceed $334,466.50; and

WHEREAS, Agrcement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”) to extend the term for one (1) additional year through May 31, 2012 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 4, 2012 (hereinafter, “Amendment
No. 2”) to extend the term for one (1) additional year through May 31, 2013 with no increase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 29, 2013 (hereinafter,
“Amendment No. 3”) to extend the term for one (1) additional year through May 31, 2014 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 2, 2014 (hereinafter, “Amendment
No. 4”) to extend the term for one (1) additional year through May 31, 2015 with no increase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 26,2015 (hereinafter,
“Amendment No. 5) to extend the term for two (2) additional years through May 31, 2017 with
no increase in the not to exceed amount, and made a change in name only replacing Hamlin
Properties, LLC with Haute Properties, LLC; and
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WHEREAS, Agreement was amended by the Parties on July 31, 2015 (hereinafter,
“Amendment No. 67, including Exhibit 1A, Amendment No. 6 to the Professional Services
Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to increase the amount of the
Contractor’s Base Budget by $69,448,00 (County funded amount) which resulted in a total of the
Maximum Budget Under Agreement not to exceed amount of $473,588.00 with no extension to
the term; and

WHEREAS, Agreement was amended by the Parties on May 23, 2017 (hereinafter,
~ “Amendment No. 77) to extend the term for one (1) additional year through May 31, 2018 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on December 11, 2017 (hereinafter,
“Amendment No. 87, including Exhibit 1B, Amendment No. 8 to the Professional Services
“Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to extend the term for four (4)
additional months through September 30, 2018 and to increase the amount of the Contractor’s
Base Budget by $91,500.00 (County funded amount) which resulted in a total of the Maximum
Budget Under Agreement not to exceed amount of $565,088.00; and

WHEREAS, the EIR has not been completed for the Project; and

WHEREAS, additional time is required to allow County staff to revise the Moss Landing
Community Plan and to allow Contractor to continue to provide services for completion of the
- EIR for the Project; and -

WHEREAS, the Parties wish to further amend the Agreement to extend the term for twenty (20)
additional months to May 31, 2020 with no associated dollar amount increase to allow funding

for costs incurred by Contractor to continue to provide services identified in the Agreement and
as amended by this Amendment No. 9.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR
- CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2020, any unearned balance of the
$242,236.70 deposited by the PROJECT APPLICANTS to fund the base Professional
Services Agreement of CONTRACTOR shall be returned to PROJECT APPLICANTS
within sixty (60) days of receipt of notice of termination by COUNTY in proportion to .
the percentage of funds contributed by each PROJECT APPLICANT.
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Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2020,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2020, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other,

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 9 and all previous amendments shall be attached to the Agrecment
and incorporated therein as if fully set forth in the Agreement.

The recitals to thls Amendment No. 9 are mcorporatcd into the Agreement and this
Amendment No. 9.
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IN WITNESS WHEREQOF, the Parties hereby execute this Amendment No. 9 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

o u'; ./' _/:rll‘ 5
By, Chueguidnu X
y/ g] acqueline R. Onciano
ief of Planning Services

[ Qcdnher oy

Date:
Approved as to Form and Legality
Office of the County Counsel-Risk Management PROJECT APPLICANTS*
Charles J. McKee, County nsel-Risk Manager Elkhomn Slough Foundation
By: By:
BrianP. Briggs (Signature)
Deputy County Counsel
Its: Anne Olsen, President
7 o / )
Date: e 7()" % / g‘ (Print Name and Title)
‘ Date:
Approved as to Fiscal%&;nsw 3
By: J U/LJ By:
Auditor/{Controller (Signature)
Date: ‘; (? /i X Its: Bruce Welden, Secretary
! (Print Name and Title)
Date:

*¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement

or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2020

Not to Exceed: $334,466.50

Not to Exceed (Overall Amount): $565,088.00



IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 9 o the Agreement
which shall be effective as of the last date opposite the respective signatures below,

Approved as to Form and Legality
Office of the County Counsel-Risk Management
Charles J. McKee, County Counsel-Risk Manager

By: -

Brian P. Briggs
Deputy County Counsel

Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

COUNTY OF MONTEREY

By:

Jacqueline R. Onciano
Chief of Planning Services

Date;
'PROJECT APPLICANTS* 3
chorn Slgugh Foundation
By: /@/L——— __
“Sighature)
his Anne Olsen, Pmsid_&nt
(Print Name and Title)

-9

.

4

{F .
-

(Si gnatﬁre) |

R (T Biuce Welden, Seeretary

(Print Nate qnd Title)

Date:




IN WITNESS WHEREOF the Parties hereby execute this Amendment No. 9 to the Agreement
Wlnch shali be effective as of the last date opposﬁe the respectwe s;gnatures below,

- COUNTY OFMONTERBY.- . “..

LBy
Copemre o lacqueline R, Onelang s
Chief of Planning Sefvices "~

BnanP Bnggs e
Deputy Cc:unty Counsei O

7  ;(Prmt Name an_“f

~ Date: - u Its: ~ Bruce 'Welde‘n 'Secre'ta'ry
o ' (Print Nare and Tltle)

Date: lfa 7‘6&5@# 4/ Z_




PROJECT APPLICANT™
Haute Properties, LLC

By: %fﬁ&/ /

(Y (Signature)

Its: Kim Solano, Owner, Managing Member
{(Print Name and Title)

Date: @/ ZA // @

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation. including non-profit corporations, fhe full legat name of the carposition
shull be set forth above together with the signutuses of two (2) specified officers per California Corporations Code Section 213, 1f PROJTCT
APPLICANT is & Limited Liability Corporation (LI.CY, the full legal name of the LLC shall be set farth ahove together with the signatures of
two (1) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the parlnership shail be set forth above
together with the signature of a partner who has authority to execute this Agreement on behadf of the partnership, IF PROJIGCT APPLICANT

Is contructing in an individual capacity. the individual shall set forth the name of the business. if any. and shall personally sign the Agreement
or Amendment to said Agreement,
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Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010~ May 31. 2020
Mot o Exceed: $334.466.50
Not to Exceed tOverall Amount: $565.088.00




PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

By: e e

(Signature)
Its: Chris Scholin, President & CEO
(Print Name and Title)
Date:
By: 3
B ignature)
Its: Basilio Martinez, CFO
(Print Name and Title)
Date: g-2/- ¢

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334.,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLICANT*
Moss Landing/CDnﬁﬁ& ial Parky LL.C
dba Moss Fanding Business

By: // ,} 7

1/ u’(S“ign:;11:u1‘e6 -

Its: Nader Agha, Managing Partner / Member
(Print Name and Title)

Date: @/ 27/ /5

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall sct forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLICANT*
Moss Landing Haggbor District

Its: Russ Jeftries, Board President
(Print Name and Title)

Date: ?/jé/’&

By: U 7
(Signature) M
Its: Linda G. McIntyre, Deputy Secretary

(Print Name and Title)

pae: _ 7 2L(&

#INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature ol a partner who has authority to execute this Agreement on behalf of the partnership. 1IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLICANT*

Quin Delta, LLC
By:
\Signature)
Its: John Gregg, Member
(Print Name and Title)
Date: 9/27/2018

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, -the full legal name of the corporation -

shall b¢ set forth above together with the signaturés of two (2) specified officers per California Corporations Code Section 313, If PROJECT

APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shali be set forth above together with the signatures of
two. (2) managing-members, If FROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is coniracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Not to Exceed (Overall Amount): $565,088.00




PROJECT APPLICANT*
San Jose State University Research_Foundation

By: (?J/Wu/é CS

(Signature)

Its: Pamela C. Stacks, AVP of Research, SJISU &
Vice President of the Board, SISURF
(Print Name and Title)

Date: q 19\\\%

v £B O o (

(Signature) i

Its: Rajnesh Prasad,
C\\\L\\ BInterim Executive Director & Secretary of the
e Board, SISURF
(Print Name and Title)

Date: Cﬁ\ \ O~ \ \ %

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporalion, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members, Il PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to exccute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Moss Landing Community Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLIGANT*
ments, LI.C and/or assignee

By:

(/ (Signature)

Its: Chris Keith, Managing Partner
Print Hame and Title)

Date: 0Q 2 /(_F.
F/

FINSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit cotporations, the full Tegal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. 1f PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above together
with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement or
Amendment to said Agreement,
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Moss Landing Community Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466,50
Not to Exceed (Overall Amount): $565,088.00




PROJECT APPLICANT*
‘ C Phil RiGirola
By: % TN .
\) (Signature) R —

Its: 4 Phil DiGirolamo, Owner
(Print Name and Title)

Date: 7 &\ Y ll US/

*INSTRUCTIONS: IF PROJECT AFPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
- shall be set forth above together with the si ghatures of twq {2) specified offfcers per-Calitornia Corporations Code Section 313, [f PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the stgnatures of
two (2) managing members, If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authotity to execute this Agreement on behalf of the partnership, ITF PROJECT APPLICANT

is confracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment 10 said Agreement,
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