Attachment E



This page intentionally left blank.



AMENDMENT NO. 1
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 1 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS?) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the County and PROJECT APPLICANTS are referred to as the “parties™).

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and : ‘

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR; and

WHEREAS, the Agreement term began on May 4, 2010 but authorization to proceed was not

~ provided to the CONTRACTOR until February 2011 due to delays in obtaining approval of the
Agreement by PROJECT APPLICANTS; and

WHEREAS, the Moss Landing Community Plan Uf)date EIR has not been completed and
additional time is required to account for time expended for approval of the Agreement during

the initial term of the Agreement; and

WHEREAS, the parties wish to amend the Agreement to extend the term to May 31, 2012 with
no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks associated with the completion of the Moss Landing Community Plan

Update EIR.

NOW, THEREFORE, the parties agree to amend the Agreement as follows:

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA. — Planning Department

Term: May 4, 2010 — May 31, 2012

Not to Exceed: $334,466.50
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Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR ~
CONTRACTOR’S Base Budget”, to read as follows: :

Should AGREEMENT be terminated prior to May 31, 2012, any unearned balance of the
$242.236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT. : '

Amend the second sentence of Paragraph 6. a, “Funding Procedures for
CONTRACTOR’S Base Budget, Project Contingency, and COUNTY Deposit”, to read
as follows: ' ‘ :

This first deposit shall be made with COUNTY Planning Department upon approval of
this AGREEMENT by the Monterey County Board of Supervisors, scheduled on January
11,2011, = '

Amend the second sentence of Paragraph 6. b, “Funding Procedures for
CONTRACTOR’S Base Budget, Project Contingency, and COUNTY Deposit”, to read

as follows: :

This second deposit shall be made with COUNTY Planning Department prior to the
issuance of the Draft BIR, currently scheduled for August 1, 2011. '

Amend the second sentence of Paragraph 6. c., “Funding Procedures for
CONTRACTOR’S Base Budget, Project Contingency, and COUNTY Deposit”, to read

as follows: .

This third deposit shall be made with COUNTY Planning Department prior to the
issuance of the Final BIR, cuirently scheduled for October 1, 2011.

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2012,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of

AGREEMENT.
Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2012, ‘but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days® written notice to the
other. ‘ B '

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if

fully set forth in the Agreement.
Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR -

RMA. ~ Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the PROJECT APPLICANTS and County hereto have éxecuted this
Amendment No. 1 to the Funding Agreement as of the day and year written below:

Approved as to Form and Legality
Office of the County Counsel

By: Ww QMW\

Deputy County Counsel
Date: Q-3 [-] /

THE COUNTY OF MONTEREY"
By: ﬁl’\é%yb
Director of Planning

Date: L§73///{

PROJECT APPLICANT*
Elkhorn Slough Foundation
b
By _dlesen. F Locecce,
(Sfgnature)
Its: Steven J. Dennis, Vice President
(Print Name and Title)

Date: WM 17{ 2@ {/

By: S;"’*'% GM.M‘

(Signature)

Its: Steven F. Green; Secretary

(Print Name and Title)

Date: }’\\A’C‘/ ;b/ll Dol)

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJE&T APPLICANT*

Mlm erties, LLC
| Nawd X

./ By:
[Signature)
Tts: Nathan A. Sawyer, Member
(Print Name and Title)

/ D;te: 5/ 2(, / 1

! [
By: Ii,//%/m /@3 [/&M/

' Y (Signature)

Its: Kim Solano, Member

(Print Name and Title

Date: tél) ZK/ / i

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

: (Signature)
- C‘r\‘n's Scho\in
s Oresiders § CEO

(Print Name and Title)
Date: Slost\\ |

By: @%/ Se Cms”
' . (Signature)

.ItS: \—I—AM{S 2 l?g_;’ll‘fﬁl’ﬁ‘ ' (ﬁ&f'ﬂr C.I-‘Q).
(Print Name and Title) = ‘

Date: 5;/2-3///

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations; the full legal name
of the corporation shall be set for in the Agreément together with the signatures of two specified officers. If APPLICANT is a- '
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individnal shall set forth the name of the business, if arly, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement
Moss Landing Community Plan Update EIR Participants -
Moss Landing Community Plan Update EIR
~ RMA — Planning Department
Term: May 4, 2010 — May 31,2012
Not to Exceed: $334,466:50
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PROJECT APPLICANT* :
" Moss Landing Commercial Park, LI,
| dba Moss Landing Busirfess Park "
By ﬂgw \ 7
(Signatte)y V = -

Its: Nader Agha, Managing Partner / Member
~ (Print Name and Title)

ﬂDate: ,;’/2 ‘ /\_\){\

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

. * RMA ~ Planning Department

© Term: May 4, 2010 —May 31, 2012

: Not to Exceed: $334,466.50
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Its: ¢ Russ Jeffries, Board President
: (Print Name and Title)

Its: Linda G. McIntyre, Board Secretary

(Print Name and Title)

Date: 5/* 23.((

*NSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of e partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individnal capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement. ’

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
: Moss Landing Community Plan Update EIR

‘ RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*

Quin Delta, LLC
By:
Its: John Gregg, Manager
' ~ (Print Name and Title)
Date: 5 / 252001
. 7 4

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement fogether with the signature of a pariner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA. — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
San Jose State Lniversity Research Foundation

By: © : -
= {Bignature)
Gerry Selter ’
Its: ~—PonKassing-President and Board Chair
: SISURF
(Print Namie and Title)
Date: 5 26 -1
. 1
By: % M&l
- [ (Signature))
Its: Mary Sidney, COO and Secretary of the
Board SJSURF
(Print Name and Title)
Date: S -26-/1

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

. Amendment No. 1 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA — Planning Department
Term: May 4, 2010 —May 31, 2012
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Kefth Famly Investments, LLC and/or

ssignee
By:
(Signature)
Its: Chris Keith, Managing Partner

rint Name and Title)

Date: 5/. % "1l L/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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PROJECT APPLICANT*

AN R
I

Its: Phil DiGirolamo, Owher

(Print Name and Title)

o

Date: S a‘\i / I
[

i

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is 2
p shall be set forth in the Agreement together with the signature of a partner who has

partnership, the name of the parinershi ]
anthority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 1 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 —May 31, 2012

Not to Exceed: $334,466.50
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AMENDMENT NO. 2
TO FUNDING AGREEMENT
'BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 2 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the County and PROJECT APPLICANTS are referred to as the “Parties™).

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and _

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged CONTRACTOR to prepare the EIR; and
WHEREAS, the EIR for the PROJECT has not been completed; and

WHEREAS, additional time is necessary to allow CONTRACTOR to complete tasks that
require review, completion and inclusion into the EIR; and ,

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2013 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement for completion of the EIR for the
PROJECT.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010 — May 31, 2013

Not to Exceed: $334,466.50
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Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR —
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2013, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT.

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2013,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of

AGREEMENT.
Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2013, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the

other. ‘

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning Department

Term: May 4, 2010 —May 31, 2013

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 2 as follows:

THE COUNTY OF MONTEREY
By: %L/]%,
Director of Planning

Date: . é/‘//{l,

PROJECT APPLICANT*
Elkhorn Slough Foundation
: ¢
By: t/mtﬁz@ Q). [&/&Zfﬁﬁﬁs
' (Hgnature) :
Its: Steven J. Dennis, Vice President
(Print Name and Title)

Date: \j:’/y’% / [/

By:
- : ’ (Signature)
Approved as to Form and Legality
Office of the County Counsel Its: * Steven F. Green, Secretary
) - (Print Name and Title)

By: é‘ﬂ% d ar—

" Deputy County Counsel Date:
Date: G ~1-) L

-~

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name . ..

of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

- RMA —Planning Department

Term: May 4, 2010 —May 31, 2013

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 2 as follows:

THE COUNTY OF MONTEREY
By:
Director of Planning
Date:
PROJECT APPLICANT*
Elkhorn Slough Foundation
‘By:
- (Signature)
Its: Steven J. Dennis, Vice President
(Print Name and Title)
Date:
By: <(§\;w;} GW
. - (Signature)
Approved as to Form and Legality
Office of the County Counsel Its: Steven F. Green, Secretary
' (Print Name and Title)
By: .
Deputy County Counsel Date: T ouq 24, Folz—
\J 7

Date:

*NSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name . ..
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT isa
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning Department

Term: May 4, 2010—May 31,2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT*

Hamlin Pyoperties, LLC
By )\) S

“(Signature)

Its: Nathan A. Sawyer, Member

Print Name and Title)

Date: Lp \)/

//{ﬂ/l/b\(ﬁ(ﬁ/if—”‘

By:

O ahatne)

Tts: Kim Solano, Member

rint Name and Title)

Date: S \‘—}‘7/\“ L

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited lability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT isa
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of & partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

BRMA — Planning nppnrh'ns-nf

Term: May 4, 2010 ~May 31, 2013
Not to Bxceed: $334,466.50 -
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Inst1tute

By: % '>/%(/

(Signature)
Its: Chris Scholin, President & CEO
(Print Name and Title)
Date: May 21, 2012
By: ‘ (7 W%
. (Signature)
C micnie- Puml™
Its: _ JemesR-Rehkops CFO
(Print Name and Title)
Date: . ‘(’r/ H

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the 31gnaturc of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an indjvidual capacity, the
individual shall set forth the name of the buginess, if any, and shall pelsonally sign this Agreement.

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing -Community Plan Update EIR

RMA — Planning Department
Term: May 4, 2010 —May 31, 2013
Not to Exceed: $334,466:50
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PROJECT APPLICANT*
Moss Landing Comunercjal Park, LLC

%dmg inesﬁark

(Sighatfire)./

Its: - Nader Agha, Managing Partner / Member

(Print Name and Title)-

Date: ’\m wj 26320\2

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the s1gnature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an md1v1dua1 capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA = Planning Department

Term: May 4, 2010 — May 31 2013
Not to Exceed: $334;466.50'
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PROJECT APPLICAN *

Tts: . Russ Jeffries, Board President
(Print Name and Title)

Date: /‘\‘¥ 5 30// —

Its: Linda G. Mclntyre, Board Secretary

(Print Name and Title)

Date: 6; / 30,// 2

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement,

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR.

RMA. — Planning Department
Term: May 4, 2010 —May 31, 2013
Not to Exceed: $334,466.50

Page 7 of 11

4




PROJECT APPLICANT*

Quin Delta, LLC
By: L}lk"—“v—\-_»
{:// -(Signature)
Tts: John Gregg, Manager
(Print Name and Title)
Date: 5/23/2012

HINSTRUCTIONS: IF APPLICANT is a corporation, including limited Hability.and nor-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. TR APPLICANT is.a
partnership, the name of the partnership shall be-set forth in the Agreement together with the signature of a ‘partner-who has
authority fo execute this Agreement-on behalf of the partmership. TF APPLICANT is contracting in an individual capacity, the
individual shall setforth the name-of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding ‘Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA —Planning Department
Temz: 1\/1&3{'4, 2010 ~May 31,2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT™*
San Jose State University Research Bgundation

By:%/ C) -

(Signature)

Pamela C. Stacks, Vice President

Its: -
SISURF

(Print Name and Title)

Date: 5/2 Z//ZO/ 2

By: W‘? EM

(Signature) /[

Its: Mary Sidney, COO and Secretary of the
Board SJSURF

(Print Name and Title)

Date: \5;/ 23 I/ 20) 2

¥INSTRUCTIONS: IF APPLICANT is a corporation, including limited ligbility and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA —Planning Department

Term: May 4, 2010 —May 31, 2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
ith Family Investments, LLC and/or

/ assignee
By: ﬁ

~ (Signature)

Its: . Chris Keith, Managing Partner

(Print Name and Title)

Date: 5-/2 3 /’%
o

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
anthority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 2 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Commumity Plan Update EIR

TDALA i : ks s 4
JVLA = T RIIOE opartIcit

Term: May 4, 2010 - May 31, 2013
Not to Exceed: $334,466.50
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PROJECT APPLICANT*

(Signature)

Phil DiGirolgmo
Its:

Phil DiGirolamo, Owner

(Priny Name and Title) |,

Date: 5[ %/ / L

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement,

Amendment No. 2 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR.

RMA — Planning Department

TermNMay 4, 2010 —~May 31, 2013

Not to Exceed: $334,466.50
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AMENDMENT NO. 3
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 3 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the County and PROJECT APPLICANTS are referred to as the “Parties™) as of the
last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), and June 4, 2012 (hereinafter, “Amendment No. 2”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR?”) to
prepare the EIR for the PROJECT; and

WHEREAS, the EIR for the PROJECT has not been completed; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR’s analysis of
compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2014 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 3.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR —
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2014, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT.

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2014,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2014, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 3 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 3 to the Funding
Agreement as of the last date opposite the respective signatures below:

THE COUNTY OF MONTEREY

v L) s
Director of Planning

Date: {// Lﬁ/ /7

PROJECT APPLICANT*
: Elkhorn Slough Foundation

By: /Qﬁ ee ) - D@'ULM

(Signature)

Its: " Steven]. Dennis, Vice President
(Print Name and Title)

Date: M‘%'/) Ig\,. o1y
By: ‘ g% r{:éw

(Signature) ‘
Its: Steven F. Green, Secretary
(Print Name and Title)
Date: 5 ( | 7) I( %

*INSTRUCTIONS: IF APlZIi/I’CANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 - May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT* ‘
Hamlin Properties, LLC

By:

(Signature) U

Its: Nathan A. Sawyer, Member
Print Name and Title)

Date: S 07 5

! (>~ (Signature)
Its: Kim Solano, Member

. 7\int Name and Title)
Date: ,; Ih< ; / %
(S~ | l

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of ‘a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

.B‘y: ﬂ(' gr/é—- ’

(Signature)
Its: . Chris Scholin, President & CEO
(Print Name and Title)
Date: April 22, 2013

By: \
(Signfture) ]
TAmes R. Redwsrr  Astide CTFY.
Its: -C-Michael-Riate, CFO ’
(Print Name and Title)

Date: | 4’/2.3'/30,/3

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Communlty Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2014
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Moss Landing Commercial P k L

/N&ndmg Businesg Par

(S1gnature‘)U\;S/ \

Its: Nader fAgha, Managing Partner / Member
(Print Name ar/d Title)

Date: (’/{‘\ {/7// /“Z__\)

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the sxgnature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants

Moss Landing Community Plan Update EIR

) ) N RMA - Planning

‘ ' : Term: May 4, 2010 — May 31, 2014
Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Moss Langif

By:

Its: Russ Jeffries, Board President
(Print Name and Title)

Date: 6//;1////_3

<) Sz T —
7 77X s
(Signature) 74

By:

Its: Linda G. Mclntyre, Board Secretary
(Print Name and Title)

Date: % ZZV /s

#*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations. the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. [F APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Quin Delta, LLC

By: . N\ —

ﬁignature)

Its: John Gregg, Manager

(Print Name and Title)
Date: UI“I"j

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJ ECT APPLICANT*
Jose State University Research Foundation

2wl CS

(Signature)
Its: Pamela C. Stacks, Vice President, SISURF
(Print Name and Title)
Date: ¥#) 14 / 13
By: /i-»— .
J (Signature)
Jerri Carmo, Interim
Its: -Mazry-Sidney; COO and Secretary of the
Board SJSURF

(Print Name and Title)

Date: [// Lo / 1y

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Keigh Family Investments, LLC and/or

assignee
By:
V (Signature)
Its: Chris Keith, Managing Partner

(Print Name and Title)

;%3

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 3 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50
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PROJECT APPLICANT'*'

(Si gnature

Its: : Phil DiGirolamo, Owner

(Print Name and Title)

Date: 4 7é / )77
[

*INSTRUCTIONS: IF APPLICANT isa corporatlon mc]udmg limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agieement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who Has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

. Amendment No. 3 to Funding Agreement

/ — Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2014

Not to Exceed: $334,466.50

Page 11 of 11




- AMENDMENT NO. 4
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 4 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamlin Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; .and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”™) is hereby entered into between thé County and the PROJECT APPLICANTS
(collectively, the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”), June 4, 2012 (hereinafter, “Amendment No. 2”), and May 29, 2013
(hereinafter, “Amendment No. 3”); and ‘

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR?) to
prepare the EIR for the PROJECT; and

WHEREAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR’s analysis of
compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2015 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this- Amendment No. 4.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4,2010 —May 31, 2015

Not to Exceed: $334,466.50
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L.

Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR -
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2015, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the basé contract of -
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days: of
receipt of notice of termination by COUNTY in proportion to the percentage of funds o
contrlbuted by each PROJECT APPLICANT. . :

Amend Paragraph 9, “Term” to read as follows

- AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2013, .

unless ferminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.. !

Amend Paragrap'h 10, “Termination”, to read as follows:

AGREBMEN T shall terminate on May 31, 2015, but may be terminated fearlier by
. PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ Wrrtten notice to the

other.

* All other terms and conditions of the Agreement remain unchanged and in full force..

This Amendment No. 4 shall be attached to the Agreement and incorporated therein as 1f

fully set forth in the Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4,2010 —May 31, 2015

Not to Exceed: $334,466.50
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 4 to the Agreement

as of the last date opposite the respective signatures below:

Approved as to Form and Legality
Office of the County-€ou

ounty nsel -

3ﬂ/ 7

THE COUNTY OF MONTEREY
By: %L%
Director of Planning
Date: [// Z/A L/
] _
PROJECT APPLICANT*
Elkhorn Slough Foundation
By: %QM D@wux
(Signature)
Its: Steven J. Dennis,'Vice President
(Print Name and Title)
Date: g\ 1y l (4
By: -
~— (Signature)
Its: Steven F. Green, Secretary
(Print Name and Title)
Date: 2 ( 3 (/ 2

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

-Moss Landing Community Plan Update EIR Participants

Page 3 of 11
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RMA - Planning
Term: May 4, 2010 — May 31, 2015
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PROJECT APPLICANT*
Hamlin Properties, LLC

By: N ti/ P

(Signature)

Its: Nathan A. Sawyer, Member

(Print Name and Title)

Date:

o Nl Pla—"

¢ (Signature)

Its: Kim Solano, Member

> (Print-N and;Title)
Ihinag;

Date: (/’72/2/ ({6 "7/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

e | Bl

(Signature)

Its: Chris Scholin, President & CEO
(Print Name and Title)

Date: 9 ZS'// L/

(S~

(Signature)

Its: C. Michael Pinto, CFO
(Print Name and Title)

Date: b//Z///‘/ .

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

’ RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Moss Landing Commercial Park, LIL¢
dbaMods Landing Business Pﬂr '

e >

(Sighafure)

Its: Nader Agh,a, Managing Partner / Member

/ Print Name gfid Tifle)
Date: / »
[/

7

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
oss Landing Harbor District

Its: ‘Russ Jeffries, Board President

(Print Name and Title)

.o Its: Linda G. McIntyre, Board Secretary

(Print Name and Title)

Date: 5’ }? ’/7/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*
Quin Delta, LLC

(Pmt a ' 'e)

Date: 5(\ , [4’

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers, If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the

individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT*

San Jose State Universimdation
By: WC 5 '

(Signature)

Its: Pamela C. Stacks, Vice President, SISURF

(Print Name and Title)

Date: H /2”3 l 7/0“'{

o 2l OSLL

(Signature)

Its: Pamela C. Stacks, Interim COO and Secretary
of the Board, SJTSURF

(Print Name and Title)

Date: 7// Zg'/ 20 / (7[
pes

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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PROJECT APPLICANT#*
ith Fgmily Investments, LLC and/or

assignee
By: %
v (Signature)
Its: Chris Keith, Managing Partner
(Print Name and Title)

Date: f///? / Y/

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

: 'RMA — Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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&

PROJECT APPLICANT*

Phil Digsirola f/
\ 4
~—(%i gnaturel\

Its: « _ Phil DiGirolamo, Owner
(Print Name and Title)

o

il W (Sivp Loy e

V\V
April 24, 2014

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT isa
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contractin g in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement. (

Amendment No. 4 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA - Planning

Term: May 4, 2010 — May 31, 2015

Not to Exceed: $334,466.50
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AMENDMENT NO. 5§
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. § to the Funding Agreement between the County of Monterey, a
pelitical subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hemlin-Ilaule Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the [ast date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Apreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No, 17), June 4, 2012 (hereinafter, “Amendment No. 2”), May 29, 2013
(hereinafter, “Amendment No. 3), and June 2, 2014 (hereinafter, “Amendment No, 4”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT?); and

WHEREAS, County engaged EMC Planning Group, Inc, (hereinafter, “CONTRACTOR") to
prepare the EIR for the PROJECT, and

WHEREAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agresment to extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Page 1 of 11
Amendment No. 5 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2017
Not to Exceed: $334,466.50
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hambin-taute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS™) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1), June 4, 2012 (hercinafter, “Amendment No. 27), May 29, 2013
{hereinafter, “Amendment No. 3”), and June 2, 2014 (hereinafter, “Amendment No. 4); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT™); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafier, “CONTRACTOR”) to
prepare the EIR for the PROJECT; and

WHEREAS, the EIR has not been completed for the PROJECT; and

%
; {Date)

fcant’s initials}

(A

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis |

of compiled information for preparation of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement 10 extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Hamblin-Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS™) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hereinafier, “Amendment No. 2”), May 29, 2013
(hereinafter, “Amendment No. 3”), and June 2, 2014 (hereinafter, “Amendment No. 4”); and

WHEREAS, an Favironmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR for the PROTECT; and

WHEREAS, the EIR has not been completed for the PROJECT,; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2017 with no associated dollar amount increase {o continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Page j of 11
Amendment No. 5 to Funding Agreement

Moss Landing Community Plan Update EIR. Participants
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RMA ~ Planning

Term: May 4, 2010 - May 31, 2017

Mot to Exceed: $334,465.50
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AMENDMENT NO, 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. § to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafier, “County™) and Elkhorn Slough
Foundation; #Membin-Hauie Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee;, and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties”) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hereinafter, "Amendment No. 27), May 29, 2013
(hereinafler, “Amendment No. 37}, and June 2, 2014 (hereinafier, “Amendment No, 47); and

WHEREAS, an Environmental Impact Report (FIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “C‘ONIRALIOR”) to
prepare the EIR for the PROJECT; and

WHERIAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Partics wish to further amend the Agreement to extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Page 1 of 11
Amendment No. § to Funding Agreement
Moss Landing Comumunity Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA ~ Planning
Term: May 4, 2010 ~May 31, 2017
Not to Exceed: $334,466.50
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AMENDMENT NO. 8
TO FUNDING AGREEMENT
BETWELN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 (o the Funding Agreement between the County of Monterey, a
politieat subdivisim} or thc ‘% czw aof (‘aﬁfornia (hemin"tﬁm “Coumy”) and Flkhom Stougi

’[,.amtmg Ccrmm{,mial Paik LLC dba M()‘m Landing Business I’mk Moss Limdmg IIarbm

District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Pamily ..,

Investments, LLC and/or awigneag and  Phil  DiGirolamo  (hereipaller, *PROJECT
APPLICANTS™) is hereby entered into between the County and the PROJECT APPLICANTS
{collectively, the “Parties™) as of the last daie opposite the respective signatures below,

WHEREAS, PROJECT APPLICANTS entered into a Fuading Agreement with Counly on
February 9, 2011 (hereinafler, “Agreement™); and

WHEREAS, Agreement was amended by the Patics on May 31, 2011 (hereinafler,
“Amendment No, 17), June 4, 2012 (hercinalier, “Amendment No. 2™), May 29, 2013
(hereinafter, “Amendment No, 3”} and June 2, 2014 (hereinafter, “Amendment No. 4™); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafier, “PROJECT™); and

WHEREAS, County engaged EMC Planiing Group, Inc. (hereinafler, “CONTRACTOR™ to
prepare the BIR for the PROJECT; and

WHEREAS, the BIR has not been eampleted for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR o continue analysis
of compiled information for preparation of the Drafi EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Partivs wish to fiwther amend the Agreement to extend the term to May 31,
2017 with no assoeiated dollar amount increase to continve to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments (o
gontinue to provide tasks identified in the Agreement and ag amended by this Amendment No. 3,

Page 1 of 1]
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hersinafter, “County”) and Elkhorn Slough
Foundation; Hesabin-Haule Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commerciai Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; Ban Jose State University Research Foundation; Keith PFamily

Investments, LLC andfor assignee; and Phil DiGirolamo (hereinafier, “PROJECT

APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
Febroary 9, 2011 (hereinafier, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hereinafier, “Amendment No. 27), May 29, 2013
(hereinafter, “Amendment No, 37, and June 2, 2014 (hereinafter, “Amendment No. 47}, and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafier, “PROJECT™); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafier, “CONTRACTOR™ o
prepare the EIR for the PROJECT; and

WHEREAS, the EIR has not been completed for the PROJECT,; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the ferm to May 31,
2017 with no associated dolar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR. and County Depariments to
continue to provide tasks identified in the Agreement and as amended by this Amendment No., 5.

Page I of 1}
Amendment No, 5 & Punding Agresment
Moss Landing Community Plan Update EIR Participaits
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RMA ~ Planning
Term: May 4, 2000 - May 31, 2017

Not to Excoed; $334,466.50
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AMENDMENT NO. 5
TO FUNBING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 5 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhern Slough
Foundation; Hembin-Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Jose State University Research Foundation; Keith Family
Investments, LLC and/or assignee;, and Phil DiGirolamo (hereinafter, “PROJECT
APPLICANTS") is hereby entered into between the County and the PROJECT APPLICANTS
(collectively, the “Parties™) as of the last date opposite the respective signatures below.:

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafier, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (bereinafter,
“Amendment No. 1), June 4, 2012 (hereinafter, “Amendment No. 2%), May 29, 2013
{(hereinafter, “Amendment No., 3™), and June 2, 2014 (hercinafter, “Amendment No. 47); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Updaie (hereinafier, “PROJECT™); and '

WHEREAS, County engaged EMC Planning Group, Inc¢, (hereinafter, “CONTRACT OR™) to
prepare the EIR for the PROJECT; and

WHEREAS, the FIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to May 31,
2017 with no associated dollar amount increase to continue to allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departments to
continue to provide tasks identified in the Agreement and as amended by this Amendment Ne, 5.

Page 1 of 11
Amendment No. 5 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Communily Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2017
Not to Exceed: $334,466.50
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AMENDMENT NO. §
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIQUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

7

THIS AMENDMENT NO. 5 to the Funding Agreement between the Counly of Monterey, a
political subdivision of the State of California (herelnafter, “County™) and Elkhorn Slough
Foundation; Hamiin-Hauie Properties, LLC; Monterey Bay Aquatium Research Institute; Moss

Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor

District; Quin Della, LELC; San Jose State Universily Rescarch Foundation; Keith Family ‘t% B
Investments, LLC and/or assignee; and Phil DiGirolamo (hereinafler, “PROJECT ™% Jg
APPLICANTS”) is hereby entered into between the County and the PROJECT APPLICANTS 2
(collectively, the “Parties™) as of the last dale opposite the respective signatures below. \i §

WHEREAS, PROIECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WIHEREAS, Agresment was amended by the Parties on May 31, 2011 (hercinafter,
“Amendment No. [”), June 4, 2012 (hereinafter, “Amendment No. 2%), May 29, 2013
(hereinafier, “Amendment No. 3™, and June 2, 2014 (hereinafter, “Amendment Ne, 4”); and

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (heceinafier, “PROJECT™); and

WHEREAS, Counly engaged EMC Planning Group, Ine. (hereinaflter, “CONTRACTOR™) to
prepare the BIR for the PROJECT; and '

WHEREAS, the EIR has not been completed for the PROJECT; and

WHEREAS, additional time is necessary to altow for the CONTRACTOR to continue analysis
of compiled information for preparation of the Draft EIR and completion of the EIR for the

PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term fo May 31,
2017 with no associated dollar amounl increase to continue to allow funding by (he PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Pepartments 1o
continue o provide lasks identified in the Agreement and as amended by this Amendment No. 3.

Page { of 1]
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AMENDMENT NO. 5
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. § 1o the Funding Agreement between the County of Monterey, a
~ political subdivision of the State of California (hereinafler, “County™) and Elkhorn Slough
| Fouadation; Hemiin-Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss
Landing Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor
District; Quin Delta, LLC; San Joge State University Ressarch Foundation; Keith Family

Investments, LLC and/or assignes; and Phil DiGirolamo (hereinafter, “PROJECT

APPLICANTS") is hereby entered into between the County and the PROJECT APPLICANTS
(¢collectively, the “Parties™) as of the last date opposits the xespective signatures below,

WHEREAS,; PROJECT APPLICANTS eniered into a Funding Agreement with County on
Fobruary 9, 2011 ¢hereinafter, “Agresment”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 17), June 4, 2012 (hercinafter, “Amendment No. 27), May 29, 2013
(hereinafier, “Amendment No. 3"), and June 2, 2014 (hereinafier, “Amendment No. 47; and

WHEREAS, an Environmental Tmpact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “FROJECT™); and

WHEREAS, Cowmity engaged EMC Planning Group, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR for the PROJECT; and

WHEREAS, the BIR has not heen completed for the PROJECT; and

WHEREAS, additional tine is necessary to allow for the CONTRACTOR to continue analysis
of compiled information for preparation. of the Draft EIR and completion of the EIR for the
PROJECT; and

WHEREAS, the Parties wish to further sznend the Agreement to extend the tertn to May 31,
2017 with no associated dollar amount increase 0 continue fo allow funding by the PROJECT
APPLICANTS to the County for costs incurred by CONTRACTOR and County Departients to
continve to provide tasks identified in the Agreement and as amended by this Amendment No. 5.

Paga | of i1
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR -
CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2017, any unearned balance of the
$242,236.70 deposited by PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT,

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2017,

unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.,

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2017, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 5 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 5 are incorporated into the Agreement and this
Amendment No. 5.
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 5 to the Agreement
as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY

By: %t 4/’4}«‘9

Director of Planning

Date: %72, 6{/ (r

PROJECT APPLICANTS*
Eikhorn Slough Foundation

By: glud/d% (oo

(Signature)
o ] 7
Its: Judith Connor, Vice President
(Print Name and Title)
Date: awj i, 2005
[
By: (%w {_&JQ%
(Signature)
Its: Robert Hartmann, Secretary
(Print Name and Title)

ep Co’ﬁpty /un’ Sl Date: ‘\ 2 2| / 18

M/f{

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited lability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authorily to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the naine of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*

7a_ute Properties, LLC
By. / -;/ ;V; I

ignature)

.

Its: Kim Solano, Owner

(Print Name and Title)

Date: 'f/i‘g /f (

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited lability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two speci'ﬂed officers. If
APPLICANT is a parinership, the name of the partnership shall be set forth in the Agreem_ent together with the signature of a
partner who has autherity to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in
an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this Agreement,
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

By: T e

(Signature)

Its: Chris Scholin, President & CEQ

{Print Name and Title)

Date: $///";/ 15

o (O

(Signature)
Its: C. Michael Pinto, CFO
{Print Name and Title)
~
Date: ?/ /¢ /7]

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, inchuding limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the parinership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. TF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT* .
Moss Landing Commer 1211 Par

Its: Nader Agha, Managing Partner / -Membcr

{Print Name and Title)

Date: May 15, 2015

¥INSTRUCTIONS: TF PRCIECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authorify to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICA
‘ Moss Js#fiding Hagbor District

»

By: <
(Syfa o)
ts: Russ Jeffries, Board President

(Print Name and Title)

Its: Linda G. McIntyre, Board Secretary

(Print Name and Title)

Date: Z?{ ber

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including Himited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers,
PROIECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partmership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.

Page 7 of 11
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PROJECT APPLICANT*
Quin Delta, LEC

By:

= Xighire

Its: John Gregg, Manager

(Print Name and Title)

Date: S{1 \ {l\'/

*¥INSTRUCTIONS: 1F PROTECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of (wo specified officers, If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner whe has authority to execute this Agreement on behalf of the partnership. TF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT#*

§a>lose State University Research Fodndation
By //ww/g C)

(Signature)

Its: Pamela C. Stacks, Vice President, SJSURF
{Print Name and Title)

D;tte: M% 5, 20/5’"

w 2 lCSLA

{Signature)

Its: : Pamela C. Stacks, Interim COO
and Secretary of the Board, SISURF
(Print Name and Title)

Date: M“‘_g S TOI_?—

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full

legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If

PROJECT APPLICANT is # partnership, the name of the partnership shall be set forth in the Agreement together with the

sighature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
" Agreement. : '
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PROJECT APPLICANT*
Keith ily Tnvestments, LLC and/or assignee

By:

(/ (Signature)

Tts: Chris Keith, Managing Partner

(Print Name and Title)

Date: ¥z 5~

¥INSTRUCTIONS: 1P PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
iegal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers, If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has avthority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*

(Signature) \

Phil DiGirclamo, Owner

By: \WW j\l?i

Its:
{Print Name and Title)
>
— /
Date: J, Q“ -~ { f‘\
A

*INSTRUCTIONS: TF PROJECT APPLICANT is a corporatien, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If
PROIECT APPLICANT is a partnership, the naine of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partmership. 1F PROJECT APPLICANT is
contracting in an individual capacity, the individual shail set forth the name of the business, if any, and shall personally sign this
Agreement,
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File ID: A 15250 County of Monterey, State of California -
By ‘\Q_emm_x !ig\'aurvc.&c.ﬂl-
Deputy

File ID A 15-250 No. 34 Corrected

Monterey County
168 West Alisal Straet,
18t Floor
Salinas, CA 93901
Board Order © B31.755.5086

Agreement No.: A-11914 & A-11927

Upon motion of Superﬁsor Armenta, seconded by Supervisor Parker and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 6 to Professional Services Agreement No. A«11914 with EMC Planning
Group, Inc. (EMC) where the Base budget is increased by $69,448 to $324,434 and the Contingency
budget is unchanged at $45,014, for a total amount not to exceed $369,448 to complete a
County-funded Corridor Traffic Study and revise the impact analysis contained in the Environmental
Impact Report (EIR) for the Moss Landing Community Plan Update EIR (PDO080541) in Moss
Landing, for a term through May 31,2017,

b. Approved Amendment No. 6 to Funding Agreement No. A-11927 with various Project Applicants
where the Project Applicants’ portion of the Base budget, Contingency budget and Deposits for
County Staff services is unchanged at a total amount not to exceed $334,467, and the County’s
portion of the Basc budget is increased by $69,448 to $139,121, for a total overall budget not to
exceed amount of $473,588 to allow funding by Monterey County for costs incurred by EMC to
complete a County-funded Corridor Traffic Study and revise the impact analysis contained in the
EIR for the Moss Landing Community Plan Update EIR (PD080541) in Moss Landing, for a term
through May 31, 2017; and

¢. Authorized the Director of Planning to execute Amendment No. 6 to Professional Services
Agreement No. A-11914, Amendment No. 6 to Funding Agreement No. A-11927 and future
amendments to the Agreements where the amendments do not significantly alter the scope of work
or change the approved Agreement amounts.

(REF150043/EMC Planning Group, Inc. - PD080541/Environmental Impact Report (EIR) for the Moss

Landing Community Plan Update, in Moss Landing) ' _

PASSED AND ADOPTED ou this 21st day of July 2015, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter

NOES: None

ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the mrinutes thereof of
Minute Book 78 for the meeting on July 21, 2015.

Dated: July 29, 2015 Giail T, Borkowski, Clerk of the Board of Supervisors

v AL

|

Il
|




AMENDMENT NO. 6
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS _
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE,
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 6 to the Funding Agreement beiween the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Haute Properties, LLC; Monterey Bay Aquaritum Research Institute; Moss Landing
Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC =
and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT APPLICANTS™) is hercby
entered into between the County and the PROJECT APPLICANTS (collectively, the “Parties™)
and effective as of the last date opposite the respective signatures below.,

WHEREAS, PROJECT APPLICANTS ecntered into a Funding Agreement with County on
February 9, 2011 (hereinafier, “Agreement™); and

WHEREAS, Agreement wes amended by the Parties on May 31, 2011 (héreinafter,
“Amendment No. 17), June 4, 2012 (hereinafter, “Amendment No. 27), May 29, 2013

(hereinafter, “Amendment No. 3”), June 2, 2014 (hereinafier, “Amendment No. 4}, and May 26,
2015 (hereinafter, Amendment No. 5); and

WHERFEAS, an Environmental Impact Report (RIR) is required for the Moss Landing
Community Plan Update (hereinafter, “PROJECT”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafier, “CONTRACTOR™) to
prepare the EIR for the PROJECT; and

WHEREAS, the FIR has not been completed for the PROJECT; and

WHEREAS, County has identified a need to complete a County-funded Corridor Traffic Studty
in the Moss Landing Area to better understand options for implementation of the Moss Landing
Community Plan Update; and

WHEREAS, County has identified a need to revise the impact analysis to be contained in the
EIR to account for & revised project description; and

WHEREAS, due to the CONTRACTOR’s detailed knowledge and work history with the
PROJECT and as a cost saving measure, County will further engage CONTRACTOR to

complete the Corridor Traffic Sty as well as the revised impact analysis for the Moss Landing
Project; and
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WHEREAS, data collected by the CONTRACTOR for the completion of the Corridor Traffic
Study may, as time allows, be incorporated into the Final EIR for the PROJ ECT; and

WHEREAS, the Corridor Traffic Study and the revised impact analysis for the Draft EIR will be
funded by the County; and

WHEREAS, the Parties wish to further amenrd the Agreement to increase the amount by
$69,448.00 to allow County funding for costs incurred by CONTRACTOR to complete the
Cortidor Traffic Study and revise the impact analysis for the Draft EIR for completion of the
PROJECT as identified in the Agreement and as amended by this Amendment No. 6.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend Paragraph B of “Recitals”, to tead as follows:

Due to the magnitude and complexity of THE PROJECT, the County of Monterey,
Resource Management Agency (RMA), Director of Planning, hereinafter, “DIRECTOR?,
in conjunction with the RMA - Public Works, and PROJECT APPLICANTS have
agreed that if is necessary and desirable that COUNTY engage EMC Planning Group,
Inc., hereinafter, “CONTRACTOR”, to prepare an Environmental Impact Report,
hereinafter, “EIR”, attend public hearings and meetings on THE PROJECT, and perform
related work, CONTRACTOR shall petform the Scope of Work specified in the
Professional Services Agreement between COUNTY and CONTRACTOR, attached to
this AGREEMENT as Exhibits “1” and “1A”, and incorporated herein by reference as if

fully set forth, COUNTY shall manage THE PROJECT work performed by
CONTRACTOR.

2. Amend Paragraph C of “Recitals”, to read as follows:

COUNTY and PROJECT APPLICANTS hereby agree that COUNTY shall engage
CONTRACTOR te provide the services set forth in Exhibits “1” and “1A™ of this
AGREEMENT.

3. Add Paragraph I to “Recitals”, as follows:

COUNTY and PROJECT APPLICANTS acknowledge that the County of Monterey,
RMA - Planning will fund the CONTRACTOR’s Base budget as set forth in Exhibit
*1A” of this AGREEMENT.
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4,

Amend Paragraph 1, “Maximum Budget for THE PROJECT”, to read as follows:

1. Maximum Budget for THE PROJECT. The maximum amount assessed for

THE PROJECT is increased in the amount of $69,448.00, for a total amount not
to exceed $473,588.00:

CONTRACTOR’s Base Budget: $254,986.00
COUNTY Deposit (based on time and materials); $ 53,140.00
COUNTY Deposit:
(based on percentage of CONTRACTOR’s Base

- Budget and Project Contingency): - § 51,000.00
Project Contingency: $ 45,014,00
CONTRACTOR s Bas¢ Budget
(based on Amendment No. 6): $ 69,448.00
Maximum Budget Under AGREEMENT: $473,588.00

Amend the first sentence of Paragraph 3, “CONTRACTOR. - CONTRACTOR’S Base
Budget”, to read as follows:

COUNTY shall engage CONTRACTOR ir accordance with the Professional Services

Agreement between COUNTY and CONTRACTOR, attached hereto and incorporated by
this reference as Exhibits “1” and “1A”,

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 6 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6,

Page 3 of 12

Amendment No. 6 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Meoss Landing Community Plan Update EIR

RMA, —Planning

Term: May 4, 2010 — May 31, 2017

Not to Exceed: $334,466,50

Not to Exeeed (Overall Amount): 473,588,00




IN WITNESS WHERECF, the Parties hereby execute this Amendment No. 6 to the Agreement
which shall be effective as of the last date opposite the respective signatures below,

Date:

COUNTY OF MONTEREY

By: 4/7:65?/7/0%

" Director of Planning

Date: ) / ‘3 fl 'f,)/
PROJECT APPLICANTS#

Elkhorn Slough Foundation

By: %«}OD% (@ NN

(Signature)

Its: Judith Connor, Vice President

(Print Name and Title)

Date; (-g“& EEEadl

By: (Z’D"@«Qk& “LMMQW/\

(Signature)
Its: Robert Hartmann, Secretary
{Print Name and Title)
Date: @/ 53 ( 15

FINSTRUCTIONS: IF PROJECT APPLICANT is n corporation, including Hrited liability and non

-profit corporations, the full

legal name of the corporation shell be set for in the Agreement logether with the signatures of two specified offieers, If
PROJECT APPLICANT i3 a partnership, the name of the parinership shall be set forth in the Agreement together with the
signature of a partner who hags authotity to execute this Agresment on behalf of the partnership. IF PROJECT APPLICANT is

contracling in an individual capacity, the individual shall set forth the name of the business, if any, sad shall

Apreement,

porsonally sign this
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PROJECT APPLICANT®*
Haute Properties, LLC

By: /,//m £ ZW |

{ ~ (Signaturc)

Tts: Kim Solano, Owner

(Print Name and Title)

Date: &/@/“’/

HINSTRUCTIONS: IE PROJECT APPLICANT is a corporation, including limited Tability and non-profit corporations, the fyll
legal name of the cotporation shall be set for in the Agrooment together with the signalures of two specified officers. If
APPLICANT is a pattnership, the name of the partnership shall be sct forth in the Apreement together with the signature of a

partner who has anthority to execute this Agreement on behalf of the partnership, IF PROJECT APPLICANT is ‘contracting in
an individual capacity, the individual shall set, forth the name of the business, if any, and shall personally sign ¢his Agreement,
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PROVECT APPLICANT*
" Haute Propetties, LLC

Vo o (i

By: . - -
/ (Signature)

Tts: . Kim Solano, Owner,
(Print Name and Title)

o
Date: &% % / N

e

v [ 74
Project Applicant’s Initials Date

Meanaping Membe®

*NSTRUCTIONS: IF PROJECT APPLICANT is a corporation, Inchading limited liabi'!ity and non-profit cor;.mrations, the £l
legul name of the corporation shall be set for in the Apresment together with the sighatures of two specified officars, 1t
ATPPLICANT i a parmecshlp, the name of the pactnership shall be set forth inl the Agreement togother with the signaturs of
pariner who hay suthority to execnte this Agreemsnt on behalf of the partnerghi

p. IF PROJECT APPLICANT 8 oontracting In
an indlvidual capaoity, the individual shail set forth the name of the buafness, if any, and shall personally sign this Agresment,
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PROJECT APPLICANT*
Monterey Bay Aquarium Reséarch Institute

By JK %—;Zr/

(Signature)

Its: . Chris Scholin, President & CEO

(Print Name and Title)

Date:  june 9, 2015

By: ﬂ w/

(Signature)

Its: C. Michael Pinto, CFO

(Print Name and Title)

Date: & /7/’ 5

*INSTRUCTIONS: IF PROJECT APPLICANT is & corporation, including limited liability and non-profit corporations, the fall
Jegal name of the corporation shall be set for in the Agreement together with the signatures of two specificd officers. If
PROJECT APPLICANT is a partnership, the name of the partneship shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agteement on behalf of the parinership, ‘IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*

Moss Landing Commercial Park, LLC
dba Moss Lunding Business Park

Its: Nader Agha, Managing Partner / Membey
(Print Name and Title)

Date; (5"“ Z‘é"“’ )_5

*INSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including limited Lability and non-profit corporations, the fiull
legal name of the corporation shall be set for in the Agresment (ogether with the signatures of two specitied officers, Tf
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agrecment on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an Individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*

Tts: Rusgs Jeffries, Board President
(Print Name and Title)

[ts: Linda G. Mclntyre, Board Secretary

(Print Name and Title)

Date: _é‘ v az %/ 6——’

FINSTRUCTIONS: IF PROJECT APPLICANT is & corporation, including Fmited liability and non-profit corporations, the full
Iogal name of the corporation shafl be set for in the Apreement together with the signatures of two specified officers. If
PROJECT APPLICANT is = parinership, the name of the pertrership shall be set forth [n the Agreement together with the
signature of a partner who has authoslty to execute this Agreement on behalf of the pactnership. [F PROJECT APPLICANT is

conlracting in an individual capacity, the individual shall set forth the name of the business, if aby, and shall personally sign this
Agreement,
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PROJECT APPLICANT®*
Quin Delta,

ﬂ \{Hipmaturo)

Its; Jobn Gregg, Manager

{Print Name and Title)

Date: (E/f?/t'/{ ( i/

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited fiability and non-profit corporations, the full
fegal name of the corperation shall be set for in the Agreoment together with the signatures of twe specified officers, If
PROJECT APPLICANT is a partnership, the name of the parinership shall be set forth in the Agreement togother with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership, TF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*
San Jose State University Researc

o 1ol CS

oundation

(Signature)

Its: Pamela C. Stacks, Vice President, SISURF

{Print Name and Title)
qﬂ-—’
Date; JV"\-‘—- ‘\) rZolg_‘

(Signature)

Its: Pamela C. Stacks, Interim COO
and Secretary of the Board, SJSURFE

(Print Name and Title)

Date:. j:M {\ \ wlsﬁ

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited linbility and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two speeified officers, I¢
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership, IF PROJECT APPLICANT is
contracting in an individual capacily, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICAN
Keith Fagil ents, LLC and/or assignee

By: . [

[/~ (Signature)

Iis: Chris Keith, Managing Partner

(Print Name and Title)

Date: é 4 {9
I/

¥INSTRUCTIONS: JF PROJECT APPLICANT is a corporation, including limited ability and non-profit corporations, the full
legal name of the sorporation shall be set for in the Agreement togother with the signatures of two specified officers. If
PROJECT APPLICANT is & partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of & pariner who has authority to executs this Agroement on behalf of the partnership, IF PROJECT APPLICANT is
contracting in an individval capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
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ROJECT APPLICANT*
’ Phil Di

\\ (ﬁiguaturer

Tts: Phil DiGirolamo, Ovwner
(Print Name and Title)
Date: June 16, 2015

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, incloding Emited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the sighotures of two specificd officers. If
PROJECT APPLICANT 15 a partnership, the name of the partnership sha!l bo set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreoment on behalf of the partnership, IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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EXHIBIT 1A

AMENDMENT NO. 6 TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT



AMENDMENT NO. 6
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC.

THIS AMENDMENT NO. 6 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR?) is hereby entered into between the County
and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below.,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 9, 2011 (hereinafter, “Agreement”); and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No, 17), Jube 5, 2012 (hereinafter, “Amendment No. 27, May 29, 2013

(hereinafter, “Amendment No. 3”), June 2, 2014 (hereinafter, “Amendment No. 4), and May 26,
2015 (hereinafter, “Amendment No, 57); and

WHEREAS, the Environmental Impact Report (EIR) has not been completed for the Mogg
Landing Community Plan Update (hereinafter, “PROJECT™); and

WHEREAS, County has identified a need to complete a County-funded Corridor Traffic Study

in the Moss Landing Area to better understand options for Implementation of the Moss Landing
Community Plan Update; and _

WHEREAS, County has identified a need to revise the impact analysis to be contained in the
EIR to account for a revised project description; and

WHEREAS, due to the CONTRACTOR’s detailed knowledge and work history with the
PROJECT and as a cost savings measure, County will further engage CONTRACTOR (o

complete the Corridor Traffic Study as well as the revised impact analysis for the Moss Landing
Project; and -

WHEREAS, data collected by the CONTRACTOR for the completion of the Corridor Traffic
Study may, as time allows, be incorporated into the Final EIR. for the PROJECT; and

WHEREAS, the Corridor Traffic Study and the revised impact analysis for the Draft EIR will be
funded by the County; and

WHEREAS, the Partics wish to further amend the Agreement fo increase the amount by
$69,448.00 to complete the Cotridor Traffic Study and revise the impact analysis for the Draft

EIR for completion of the PROJECT a¢ identified in the Agreement and as amended by this
Amendment No. 6,
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement,

Amend Paragraph 2, “Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The .

total amount payable by County to CONTRACTOR under thig Agreement shall not
exceed the sum of $369,448.00, o

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions”,

All other terms and conditions of the Agreement remain unchanged and in full force,

This Amendment No. 6 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement,

The recitals to this Amendment No. 6 are incorporated into the Agreement and this
Amendment No. 6.
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IN WITNESS WHEREOQOF, the Parties hereto have executed this Amendment No. 6 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR* :
By: 4 1 L%M EMC Planning Group, Inc,
Director of Planning Contractor’s Business Name

Date: 7‘/&/5{ By:

Its: Teri Wissler Adam, Vice President
(Print Name and Title)

Date:  June9, 2015

By: % )XJJM/SKM ‘%{Z(VW

(Shgnature of Secretary, Asst, Seggfary, CFQ,
Treasurer or Asst, Treasuror) .

Its:  Teri Wissler Adam, Secreta
(Print Name and Title)

Date: Juneo9, 2015

Approved as to Fiscal Provisions

v D talf

MG bty " Auditor/Controllex J
Date; (p//L//J’

Approved as to Indemnity and Insurance Provisions

By:
' Risk Management

Date:

FINSTRUCTIONS: IF CONTRACTOR  is a corporation, including limited liability and non-profit corporations, the full legal
name of the corporation shall be sef forth above together with the signatures of two specified officers, If CONTRACTOR is 2
partaership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to
exccute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual
shall set forth the name of the business, if any, and shafl personally sign the Agreement.
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, Resource Management Agency — Planning,
hereinafter referred to as “County”
and
EMC Planning Group, Inc., hereinafter referred to as “CONTRACTOR?”

A. SCOPE OF SERVICES
CONTRACTOR will provide a Corridor Traffic Study and a revised impact analysis for the

Moss Landing Community Plan Update Environmental Impact Report (EIR) to reflect
changes in build-out capacity of the Community Plan. ‘

A.l CONTRACTOR shali'-provide services and staff, and otherwise do all things nébessary
for or incidental to the performance of work, as set forth below:

Weelkend Traffic Counts:
Conduct one (1) day of weekend pealk period traffic connts (11:00 am, to 3:00 p.m.) to
support possible analysis of weekend traffic in Moss Landing. Advise whether an

analysis of weekend traffic is justified for the Moss Landing Community Plan Update
EIR,

Cost: $2,500

Weekend Traffic Analysis (Optional Task):

After weekend traffic counts are concluded, a need to analyze weekend traffic for the
Moss Landing Community Plan Update EIR may be required, Once a determination of
the need for the analysis is made, CONTRACTOR. shall prepare the analysis of
weekend traffic o be included in the Moss Landing Community Plan Update BIR being
prepared to support the adoption of the Moss Landing Community Plan.

**Optional services described above shall not be provided unless authorized in writing
by the County’s Project Planner prior to optional services being provided. ¥+

Cost: $4,500°

Traffic Report:

Prepare a Corridor Traffic Study for the portion of State Route 1 from J. etty Road to just
south of Potrero Road, and update the traffic impact analysis related to the Community
Plan build-out, and to separate out Phase I projects from the Existing Plus Monterey
Bay Aquarium Research Institute (MBARI) scenario.

Cost: $50,000

Noise Report:

Review of revised traffic report, re-calculation of traffic noise exposures, and revision
of teport.

Cost: $1,000
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Water Supply:

Review the County’s revised water use numbers and update the prior work product as a
water supply evaluation,

Cost: $2,760

CalEEMod Air Quality and Greenhounse Gas Emission Modeling: :

Update CalEEMod computer modeling.  New Community Plan development
assumptions will be entered in the CalEEMod air and greenhouse gas emissions
modeling program and provide new emission data generated as a .pdf file for County
use. The MBARI model tun will be revised to remove Phase III' components,
consistent with the traffic report. This work will be conducted by CONTRACTOR.

Cost: $2,500

Sub-Consultant Overhead:
A five percent (5%) sub-consultant overhead will be charged to adminjster contracts,
coordinate work, review work products, and for communication with sub-consultants,

Cost: $2,688

Excess Administrative Costs through May 31, 2017:
Additional administrative costs will be acerued and are expected to be incurred through
May 31, 2017 in accordance with the Agreement.

Cast; $3,500
CONTRACTOR shall procuce the following deliverables as indicated below:

Report Preparation; A

For all tasks involving revised reports or data, CONTRACTOR will provide the revised
reports and/or data outputs in electronic format (pdf and/or Microsoft Word) to the
County to allow the County to make revision to the proof Draft EIR. All information
will be forwarded to the following individual;

Martin Carver, AICP
Management Specialist
County of Monterey, Resource Management Agency ~ Planning
168 West Alisal Street, 2" Flaor
Salinas, CA 93901
Email: earverm@co.monterey.ca,us
Telephone: (831) 796-6049
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

B. PAYMENT PROVISIONS

B.1 COMPENSATION/PAYMENT

County shall pay an amount not to exceed $69,248 for the performance of all things
necessary for or incidental to the performance of work as set forth in Exhibit A-1,
Scope of Services/Payment Provisions. CONTRACTOR's compensation for services

rendered shall be based on the following costs:

Cost

Task Task Total
Weekend Traffic Counts $ 2,500
| Weekend Traffic Analysis (Optional) $ 4,500
Traffic Report $ 50,000
Noise Report $ 1,000
Water Supply : $ 2,760
CalEEMod Air Quality and Greenhouse Gas Emission Modeling $ 2,500
Sub-Consultant Overhead $ 2,688
Excess Administrative Costs $ 3,500
Grand Total: $ 69,448

There shall be no travel reimbursement allowed during this Agreement.

CONTRACTOR warrants that the cost charped for services under the terms of this
Agreement are not in excess of those charged any other client for the same services

performed by the same individuals.
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices for work products / deliverables under the Agreement shall be submitted when the work

product is complets, shall identify the document or work product being delivered and shall include
the following;

1,

Invoice Coversheet

EMC Planning Group, Inc.
Moss Landing Community Plan Updaie Envivonmental Impact Report

Date: ‘ Tnvoice No.

Original Agreement Term: May 4, 20100 May 31, 2611

Original Agreement Amount:  § 300,000,00 (8254,986.00 base budget plis $45,014.00 project
contingency)

Amendment No, i: Term Extension to May 31, 2012
Amendment No, 2; Term Extension to May 31, 2013
Amendment No. 3: Term Extension to May 31, 2014
Amendment No, 4: Term Extension to May 31, 2015
Amendment No. 5: Term Extension to May 31, 2017
This Invoice:  § 2,500.00 Weekend Traffic Counts
) 430000 Weekend Traffic Analysis (Optionai)
3 30,000.00 Traffic Repor
3§ 1,000.00 Noise Report
8 2,760.00 Water Supply '
b 2,500.00 CalEEMod Air Quality and Greenhouse Gas
Emission Modeling
b3 2,688.00 Sub-Consultant Overhead

—_— .

3 3,500.00 Excess Adminisirative Costs
Total: 369,448.00

_— .

Remaining Balance 3

Approved as to Work/Payment: Date:
Martin Carver, Management Specialist

—— -

Al Invoices Are To Be Sent To-:
Diana Lemos, Account Clerk
County of Monterey Resource Management Agency - Planning
168 West Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding
billing ratés.
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AMENDMENT NO. 7
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 7 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Elkhorn Slough
Foundation; Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss Landing
Commercial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC
and/or assignee; and Phil DiGirolamo (hereinafter, “‘PROJECT APPLICANTS”) is hereby
entered into between the County and the PROJECT APPLICANTS (collectively, the “Partics™)
and effective as of the last date opposite the respective signatures below.

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”) to provide an Environmental Impact Report
(hereinafter, “EIR”) for the Moss Landing Community Plan Update (hereinafter, “Project”)
through May 31, 2011 for an amount not to exceed $334,466.50; and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”) to extend the term for one (1) additional year through May 31, 2012 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 4, 2012 (hereinafter, “Amendment
No. 2”) to extend the term for one (1) additional year through May 31, 2013 with no increase in
the not to exceed amount; and

WHEREAS, Agrecement was amended by the Parties on May 29, 2013 (hereinafter,
“Amendment No. 3”) to extend the term for one (1) additional year through May 31, 2014 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 2, 2014 (hereinafter, “Amendment
No. 47} to extend the term for one (1) additional year through May 31, 2015 with no increase in
the not to exceed amount; and

WHIEREAS, Agreement was amended by the Parties on May 26, 2015 (hereinafter,
“Amendment No. 5”) to extend the term for two (2) additional years through May 31, 2017 with
no increase in the not to exceed amount, and also made a change in name only replacing Hamlin
Properties, LLC with Haute Properties, LLC; and

Page 1 of 12

Amendment No. 7 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR,

RMA — Planning

Term: May 4, 2010 — May 31, 2018

Not 1o Exceed: $334,466.50

Not to Exceed (Overall Amount); 473,588.00




WHEREAS, Agreement was amended by the Parties on July 31, 2015 (hereinafter,
“Amendment No. 67, including Exhibit 1A, Amendment No. 6 to the Professional Services
Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to increase the amount of the
Contractor’s Base Budget by $69,448.00 (County funded amount) which resulted in a total of the
Maximum Budget Under Agreement in the amount of $473,588.00 with no extension to the
term; and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor”) to prepare
the EIR for the Project; and

WHEREAS, the EIR has not been completed for the Project; and

WHEREAS, County has identified a need to complete a County-funded Corridor Traffic Study
in the Moss Landing Area to better understand options for any needed infrastructure
improvements to incorporate into the Project Description; and

WHEREAS, County has identified a need to revise the impact analysis to be contained in the
EIR to account for a revised Project Description; and

WHEREAS, due to the Contractor’s detailed knowledge and work history with the Project and
as a cost saving measure, County will further engage Contractor to complete the Corridor Traffic
Study as well as the revised impact analysis for the Project; and

WHEREAS, data collected by the Contractor for the completion of the Corridor Traffic Study
may be incorporated into the Draft EIR for the Project; and

WHEREAS, the Corridor Traffic Study and the revised impact analysis for the Draft EIR will be
funded by the County; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term for one (1)
additional year to May 31, 2018 with no associated dollar amount increase to the PROJECT
APPLICANTS nor the County and allow County Departments and Contractor to continue to
provide the services identified in the Agreement and as amended by this Amendment No, 7.
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR
— CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2018, any unearned balance of the
$242,236.70 deposited by the PROJECT APPLICANTS to fund the base contract of
CONTRACTOR shall be returned to PROJECT APPLICANTS within sixty (60) days of
receipt of notice of termination by COUNTY in proportion to the percentage of funds
contributed by each PROJECT APPLICANT.,

Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2018,
unless terminated earlier by PROJECT APPLICANTS or COUNTY pursuant to
Paragraph 10 or amended pursuant to Paragraph 14 of AGREEMENT.

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2018, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other,

Amend the “TO COUNTY?™ section of Paragraph 23, “Notices”, to read as follows:

Carl P. Holm, AICP

RMA Director and Chief of Planning

County of Monterey

Resource Management Agency — Land Use and Community Development
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment Ne. 7 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No. 7 are incorporated into the Agreement and this
Amendment No. 7.
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IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 7 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

N

RMA Director and Chief of Planning

bue: 25 Wy 287

PROJECT APPLICANTS#*
Elkhorn Slough Foundation

By: W{K M

(Signatbre)

Its: Judith Connor, Vice President
(Print Name and Title)

Date: /8 WM 20 /7

y (oled “Horos

(Signature)
Approved as to Form and Legality
Office of theCounty Counsg Its: Robert Hartmann, Secretary
- (Print Name and Title)

By:

\Briah P. Brigds—" . |
S /? U’V)n/. 20 7
{

Date: 5 ~ /I{ //%/

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a parteer who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individval capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*
. Haute Properties, LL.C

By: /éi ﬁ/ﬁ/ |

- V7 (Signature)

[is: Kim Solano, Owner, Managing Member

(Print Name and Title)

Daie: V/Z/ // ?/

FINSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
APPLICANT is a partnership. the name of the partnership shall be set forth in the Agreement together with the signature of a
partner who has authority to executs this Agreement on behalf of the partnership. IF PROJECT APPLICANT is condracting in
an individual capacity, the individual shall st forth the name of the business, if any, and shall personally sign this Agreement,
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PROJECT APPLICANT?*
Monterey Bay Aquarium Research Institute

By: &f/ @-—*’"‘

(Signature)

Tts: Chris Scholin, President & CEO

(Print Name and Title)
Date: Al

By A

(Signature)
Its: Basilio Martinez, CFQ
(Print Name and Title)
Date: Apf‘-.‘/ £, 2017

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.

Page 6 0f 12

Amendment No. 7 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2018

Not to Exceed: $334,466.50

Not to Exceed (Overall Amount): 473,588.00



PROJECT APPLICANT*
Moss Landing Commercial Park, LLC
dba Moss Landing Business Pafk’

By: %

- (Signture) {ul/ 7

Its; Nader Agha, Managing Partner / Member

(Print Name and Title)

Date: C/7Z—-—— 7"""/7

FMINSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limiied liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatutes of two specified officers. Tf
PROJECT APPLICANT is a partnership, the name of the patinership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agteement on behalf of the partnership. IF PROJECT APPLICANT is
comtraciing in an individual capacity, the individual shall set forth the name of the business, it any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*
Moss Landing Harpor Pistrict

e
(Siéﬁayﬁrcﬂ)

Its; Russ Jeffries, Board President

(Print Name and Title)

Date: pd %26/—7

By: -
(§i—gnature)
Its: ince Ferrante, Board Secretary

(Print Name and Title)

Date: % 2 é-'/'F

*INSTRUCTIONS: 1IF PROJECT APPLICANT is a corporation, including limited liabilily and non-protit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agrecment together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall st forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT*
N Quin Delta, LL.C

Its: : John Gregg, Manager

(Print Name and Title)

Date: A/g'bot\'l

L1

¥INSTRUCTIONS: TF PROIECT APPLICANT is a corporation, including timited liability and non-profit corporations, the full
legal naxme of the corporation shall he set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the parmership shall be set forth in the Agreement togeiher with the
signatore of a partner who has authorily to execute this Agreement on behalf of the parinership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLICANT*

(San.Jo e State University,Reseafch Foundation
By: WC) L// / Z/ 7

(Signature)

Its: Pamela C. Stacks,
Associate Vice President for Research,
SISURF
{Print Name and Title)

Date:

3N M

(Signature)

By:

Its: Sandeep Muju, Ph.d.
Secretary of the Board
SISURF
(Print Name and Title)

Date: 4 )‘2’} 1+

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
sighature of a partner who has authority to execule this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
conbracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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PROJECT APPLJCANT*

Its: Chris Keith, Managing Partner

(Print Name and Title)

Date: V//f ?~//—7’_
I

*INSTRUCTIONS: 1IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a partnership, the name of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individval capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement,
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PROJECT APPLICANT"

\@Q: Phi}%Giro
By: U \J’ L ae, SRS

{Signaturg)

Tts: Phil DiGirolamo, ner

(Pyint Name and Title)
Date; -ZLf LZI/ , (17

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set for in the Apreement together with the signatures of two specified officers. If
PROJECT APPLICANT is a parmersttip, the name -of the partnership shall be set forth in the Agreement together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is

contracting in an individual capacity, the individual shal set forth the name of the business, if any, and shall personally sign this
Agreement,
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II

File ID 17-1108 No, 28

Monterey County

Board of Supervisors

168 West Alisal Street,
1st Figor
Sallnas, CA 83901

Board Order 831.756.5066

Agreement No, A-11914; A-11927

Upon motion of Supetvisor Salinas, seconded by Supervisor Alejo and carried by those members
present, the Board of Supervisors hereby:

a.

Approved Amendment No. 8 to Professional Services Agreement No. A-11914 with EMC Planning
Group, Inc. (EMC) where the Base budget in the amount of $324,434 is increased by $91,500 to
$415,934 and the Contingency budget in the amount $45,014 is unchanged which increases the not
to exceed amount of $369,448 by $91,500 to a total amount not to exceed $460,948 to allow for
additional services associated with existing tasks to complete the Environmental Impact Report
{EIR) for the Moss Landing Community Plan Update (PD080541) in Moss Landing, and extend the
expiration date from May 31, 2018 for four (4) additional months through September 30, 2018, for a
revised term from May 4, 2010 to September 30, 2018; and

Approved Amendment No. 8 to Funding Agreement No. A-11927 with various Project Applicants
where the Project Applicants’ portion of the Base budget, Contingency budget and Deposits for
County Staff services at a total not to exceed amount of $334,466 is unchanged, and the County’s
portion of the Base budget in the amount of $139,122 is increased by $91,500 to $230,622, for a
total amount not to exceed of $565,088, to allow funding by Monterey County for costs incurred by

. EMC to allow for additional services associated with existing tasks to complete the EIR for the Moss

Landing Community Plan Update (PD080541) in Moss Landing, and extend the expiration date from
May 31, 2018 for four (4) additional months through September 30, 2018, for a revised term from
May 4, 2010 to September 30, 2018; and

Authorized the Chief of Planning Services to execute Amendment No. 8 to Professional Services
Agreement No. A-11914, Amendment No. 8 to Funding Agreement No, A-11927 and future
amendments to the Agreements where the amendments do not significantly alter the scope of work
or change the approved Agreement amounts,

PASSED AND ADOPTED this 7 day of November 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 80 for the meeting November 7, 2017,




FileID 17-1108 No, 28

Dated: December 4, 2017 Gail T, Borkowski, Clerk of the Board of Supervisors
File ID: 17-1108 County of Monterey, State of California

v Deputy




AMENDMENT NO. §
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 8 to the Fundifig Agreément between the County of Monterey, a
political subdivision of the State of California (heteinafter, “County”) and Elkhorn Slough
Foundation; Haute Properties, LLC; Monterey Bay Aquarium Research Institute; Moss Landing
Commereial Park, LLC dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC
and/or assignee; and Phil DiGuolano (hercinafter, “PROJECT APPLICANTS™) is hereby
entered into betweeii the Courity and the PROJECT APPLICANTS (collectively, the “Parties”)
and effective as of the last date opposite the respective signatures below.

WHEREAS, an Environmental Impact Report (EIR) is requited for the Moss Landing
Community Plan Update (hereinafter, *Project”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor”) to prepare
the EIR for the Project; and

WHEREAS, PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement™) to provide funding for an EIR for the PrOJect
through May 31, 2011 fot an atount not t5 exceed $334,466.50; ard

WHEREAS; Agreetnent was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1¥) to extend the term for one (1) additional year through May 31, 2012 with
no inerease inthenot to exceed amount; and

WHEREAS, Agregitient was amended By the Patties on June 4, 2012 (hereinafter, “Amendment
No. 2 to extend the term for one (1) additional year throngh May 31, 2013 with no iricréase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 29, 2013 (hereinafter,
“Amenclment No. 3”) to extend the term for one (1) additiorial yedr through May 31, 2014 with
no increase in the not to exceed amouint; and

WHEREAS, Agreement was amended by the Parties on June 2, 2014 (hereinaftet, “Amendment
No. 4”) to extend the term for one (1) additional year through May 31, 2015 with no increase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 26, 2015 (hereinafter,
“Amendment No. 5”) to extend the term for two (2} additional years throngh May 31, 2017 with
no increase in the not to exceed amount, and made a change in name only replacing Hamlin
Properties, LLC with Haute Properties, LLC; and
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WHEREAS, Agreement was ainended by the Parties on July 31, 2015 (heremafter,
“Amendment No. 6", including Exhibit 1A, Amendiment No. 6 to the Professmnal Services
Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to increase the amount of the
Contractor’s Base Budget by $69,448.00 (County futided amount) which resultéd i a total of the
Maximum Budget Under Agresment in the amount of $473,588.00 with no extension to the
term; and

WHEREAS, Agreement was amended by the Parties on May 23, 2017 (hereinafter,
“Amendment No. 7"} to exiend the term for one (1) additional year through May 31, 2018 with
1o increase in the not to exceed amount; and

WHEREAS, the EIR has not been completed for the Project; and

WHEREAS, additional time and funding are necessary to allow Contractor to continue to
ptovide additional services associated with Task 1 , Administration/Management; Task 3, Prepare
Complete and Detailed Project Desciiption; Task S, Prepare Technical Studies; Task 7 Proof
Draft EIR, and the addition of Tagk 12, Optional Tasks, for completion of the Projéct; and

WHEREAS, the additional services will be funded by the County; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term for four (4)
additional months to September 30, 2018 and increase the amount by $91,500.00 for a total not
to exceed $565,088.00 ta allow County funding for costs incurred by Contractor to complete
Tasks 1; 3,5, 7 and 12 for completion of the Project as identified in the Agreement and s
am,ended by this Amendment No. 8.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend Paragraph B of “Recitals”, to read as follows:

Due to the rhagnitude and complexity of THE PROJECT, the Parties, in conjunetion with
the Resource Management Agency (RMA) — Public Works and Facilities, have agreed
that it Is necessary and desirable that COUNTY engage EMC Planmng Group, lnc.,

hereinafter, “CONTRACTOR?, to prepare an Environimental Impact Repoit, heremafter
“BIR”, attend public hearings and meetings on THE PROJECT, and perform related
work. CONTRACTOR shall perform the Scope of Work specified in the Professional
Services Agreement betwéen COUNTY and CONTRACTOR, attached to this
AGREEMENT #$ Exhibits “1”, “lA” and “1B”, and incorporated herein by reference as
if fully set forth, COUNTY shall manage THE PROJECT work performed by
CONTRACTOR,
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Aimend Paragraph C of “Recitals”, to read as follows:

The Parties hereby agree that COUNTY shall engage CONTRACTOR to provide the
services set fotth in Exhibits “17, “LA” and “1B” of this AGREEMENT.

Amend Paragraph | of “Recitals™, to read as follows:

The Parties acknowledge that the 'County of Monterey, RMA -~ Land Uss and
Community Development will fund the CONTRACTOR s. Base budget 4s set forth in
Exhibits “1A” and “1B” f this AGREEMENT,

Amend Paragraph 1, “Maximum Budget for THE PROJECT”, t6 fead as follows:

1. Maximum Budget for THE PROJECT, The maximuim amount asséssed for
THE PROJECT is increased in the amount of $91,500, for a total amount ot to

exceed $565,088.00:

CONTRACTOR’s Base Budget: $254,986.00
COUNTY Deposit (based ontime and materials):  § 53,140.00
COUNTY Deposit;. '

(based on percentage of CONTRACTORs Base

Budget and Project Contingericy): $ 51,000.00
SUBTOTAL OF COUNTY DEPOSIT: $104,140.00
Project Contingenty: $ 45,014.00
CONTRACTOR’s Base Budget

(based on Amendment No, 6): $ 69,448.00
CONTRACTOR’s Base Budget

(based on Amehdmetit No. 8); $91,500.00
Maxiniuin Budget Undér AGREEMENT; $565,088.00

Amend the first sentence of the first paragraph of Paragraph 3, “CONTRACTOR —
CONTRACTOR’S Basé Budget”, to read a5 follows:

COUNTY shall engage CONTRACTOR in accordance with the Professional Services
Agreement between COUNTY and CONTRACTOR, aftachied hereto and ineotporated by
this reference as Exhibits “17, “1A’ and “1B",

Amiend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR
— CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to September 30, 2018, any unearned balance

of the $242,236.70 deposited by the PROJECT APPLICANTS to fund the base

Professional Services Agreement of CONTRACTOR shall be returned to PROJECT

APPLICANTS within sixty (60) days of receipt of notice of termination by COUNTY in
proportion to the percentage of funds contributed by each PROJECT APPLICANT.
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10.

11.

2,

Amend Paragraph 9, *Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through Septernbet 30,
2018, unless termiriated ¢atlier by PROJECT APPLICANTS or COUNTY pursuatit to

Paragraph 10 or amerided putsuant to Paragraph 14 of AGREEMENT,

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall termmate ot Septéritber 30, 2018, but may be tefininated eatlier by
PROJECT APPLICANTS ¢t COUNTY, by giving thll‘ty (30) days’ written fitice to the
other,

Amend the “TO COUNTY? section of Paragraph 23, “Notices”, to read as follows:

Jadqueline R. Onciario

Chief'of Planning Services

County of Monterey

Resoutce Management Agency — Land Use and Community Development
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

All other terms and conditions of the Agreemerit remain inchanged and in foll force.

This Amendment No, 8 and all previous amendments shall be attached to the Agreement
and incorporated therein as-if fully set forth in the Agreement,

The tecitals to this Amendment No, § are ificorporated fnto the Agteement and this
Amendment No. 8,
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IN WITNESS WHEREOQF, the Parties hereby execute this Amendment No. 8 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

By: k—/ﬂzfaf,&gz,/’ éu_/ X (?ﬂ/f’ L)
k£ Jacqueline R. Onciano
Chief of Planning Services

Date: // @/_{05’7;@/1&7 Cty7

Approved as to Form and Legality PROJECT APPLICANTS*
orn Slough Foundation

K—\ By: Oog ﬁﬁﬂ\‘

Brian P-Briggs— (Signature)
Deputy County Counsel
Its: Anne Olsen, President

Date: /@ e s =L ral (Print Name and Title)

Date: /O ~l&~1 7

Approved as to Fiscal Pﬁisiom ~
By: /A /L() By:

Auflitor/éntroller (Signature)
Date: , u ! D. /L\/\ Its: Robert Hartmann, Secretary
(Print Name and Title)
Date:

*INSTRUCTIONS: TF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2} specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Carporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. Jf PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is confracting in an imdividual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Apreement.
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IN WITNESS WHEREOF, the Partics hereby exccute this Amendment No. 8 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

By:
Jacqueline R. Onciano
Chief of Planning Services
Date:
Approved as to _egali PROJECT APPLICANTS*
Office of the €ounty Couns Elkhorn Slough Foundation
By: - By:

“BrianP? Briggs
Deputy County Counsel

- Tts: Anne Olsen, President
Date: / 0 'f%/ / ’fi“ (Print Name and Title)

Date:

(Signature)

Approved as to Fiscal Provisions

By: By: Mj j @

Auditor/Controller (Signature)

Date: Its: Robert Hartmann, Secretary
(Print Name and Title)
Date: /0 - /6 3 f’:7

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2} specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the parinership shall be set forth above together with the signature of a partner who has authority lo execute this
Agreement on behalf of the parinership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment 1o said Apreemenl.
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PROJECT APPLICANT*
Haute Properties, LL.C

By: ad

(Signature)

Its: Kim Solano, Owner, Managing Member

Print Name and Title)

Date: '3 % //?—/

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

By: il 4/¢’"

(Signature)

Its: Chris Scholin, President & CEO

(Print Name and Title)

; _ ; lDate: QS Igs l\'\

By: W

——{Signature)

Its: Basilio Martinez, CFO
(Print Name and Title)
’ Date: G - £E5=]7

#*NSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. Tf PROJECT APPLICANT is a Limited Liability Corporation {L1C), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. 1F PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement,
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PROJECT APPLICANT*
Moss Landing Commerciaj Park, LLC
dba Moss Landing Business Py

g

By

| 7 - SALY
///%@uféﬁj/

Its: Nader Agha, Managing Partrier / Member

(Print Name and Title)

Dae: (07241 7

FINSTRUCTIONS; IF PROJECT APPLICANT is a corpotation, including non-profit corporations, the full Jegal name of the
corporstion shatl be set forth above . togather witl the signatures. of fwo (2) speeified officers per California Corporations Code
Section 313, If PROJECT -APPLICANT is 4 Limited Lmblhty Corpargtion {LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) thanaging members. If PROJECT APPLICANT is a partnership, the fill legal
name: of- the: partnership shall be set forth above together with the signature of a partner who has autherity to execute fhis
Agreement ot behalf of the partnership, 1F PROJECT APPLICANT is eortracting in an individual capacity, the individual shall
set-forth the name of the buginess, if any, and shall personully sign the Agreement or Amendment to-satd Agreement,
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PROJECT APPLICANT*
Moss Langdjmg Harbor District

By:
Its: Russ Jeffries, Board President
(Print Name and Title)
Date: ke Z8_ (T
] 4 e
/' 4 a ‘/7 e - ./ ‘, > M
By, Wy W2 DAY AW, = 4
(Signature)
Its: Linda G. McIntyre, Board Secretary
(Print Name and Title)

Date: /8- 2&.(7

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. If PROJECT APPLICANT is & Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members, If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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PROJECT APPLICANT* ,
Quin Delta, L1C

é‘ (Signature)

Its: - John Gregg, Manager /Member
(Print Name and Title)

Date: 9/26/2017

HINSTRUCTIONS: IF PRGIECT APPLICANT is a corporation, Including non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two (2} specified officers per Californta Corporations Code

" Seclion 313, If PROJECT APPLICANT is 4 Limited Liability Corporation (LLC), the tull legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. [f PROJECT APPLICANT is o partoership, the full legal
name of the partnership shall be set forth above together with the signature of a partoer who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity; the individual shall
set fortl the name of the business, if any, and shal! personally sign the Agreement or Amendinent to said Agreement.
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PROIJECT APPLICANT*
San Jose State University Research Foundation

By: /
Rajnesh Prasad (Signature)
1 Interim Exec Director & Secretary of the Board, SISURF

(Print Name and Title)

e ]2 (1

- )
. Bl CSLbl

(Signature) '
Pamela C. Stacks, AVP of Research, SISU &
Its;  Vice President of the Board, SISURF

(Print Name and Title)

Date: 3 I[ '2.71/ 2017

HNSTRUCTIONS: IF PROJECT APPLICANT is o ¢orporacion, including non-profit carporations, the (ull legal name of he
corporation shall be sel forth above together with the signatures: of two (2) specified officers per California Corporations Cude
Section 313, If PROJECT APPLICANT i§ u Limited Liability Corporation (LLC), the full legal name af the LLC shell be set
farth abave together with the signatures of two (2) managing members, ¥ PROJECT APPLICANT is a parineyship, the full legal
name of the partnership shatl be, sot forth above together with the signalure of a partner who-hos authority to execute this
Agreement on behalt'of the partnership, TF PROJECT APPLICANT is coritracting in an, ivdividual eapacity, the Individual shall
set Zorth the mame of the business, it any, and shall personally sign the Agreement or Amendment to sald Agreement,
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PROJECT APRLICANT*

Keith ily/Inyestments, LLC and/or assignee
By:
U 3 (Signature)
Its: Chris Keith, Managing Partner

(Print Name and Title)

Date: !? /97//;‘1

FINSTRUCTIONS: IF PROJECT APPLICANT is a corporation, inciuding non-profit corporations, the tull legal name of the
corporation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Section 313. 1f PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal
name of the partnership shall be set forth above together with the signature of a partner who has authority to execute this
Agreement on behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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PROJECT APPLICANT*

\J (Signaturd)

_ Phil‘X&)lA 0
\
By: \\{-""!

Itsy . Phil DiGirolamo, Owner

(Print Name and Title)

Date: Ortoher 2, 2017

YINSTRUCTIONS: IF PROJECT APPLICANT i3 a corporation, including non-profit corporations, the full legal name of the
corpotation shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code
Qection 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set
forth above together with the signatures of two (2) managlng members, If PROJECT APPLICANT is a partnership, the full legal
pame of the partnership shall be set forth sbave together with the signature of a partner who has authorify to execute this
Agreetnent on behalf of the partnership. IF PROJECT APPLICANT Is contracting in an individual capaoity, the individval shall
" sof forth the name of the business, if any, and shali personally sign the Agreement or Amendment to said Agreement,
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EXHIBIT 1B

AMENDMENT NO. 8 TO THE
PROFESSIONAL SERVICES AGREEMENT
~ BETWEEN
EMC PLANNING GROUP, INC.
AND THE COUNTY OF MONTEREY
FOR THE
MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT




AMENDMENT NO, §
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROTUP, INC,

THIS AMENDMENT NO. 8 to the Professional Seivices Agresment between the Counly of
Monterey, a political subdivision of the State of California (hereinafter, “Cotnty™) and EMC
Planning Group, Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the County
atid the CONTRACTOR (collectively, the “Parties”) and effective ag of the last date opposite the
respective mgnatures below,

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
February 9, 2011 (hereinafter, “Agreement”) to provide ah Environmental Impact Report (EIR)
foi the Moss Landing Commiunity Plan Update (hereinafter, “Project™ throtigh May 31, 2011 for
an amount not 1o exceed $300, 000 and

WHEREAS, Agreement was amended by the Parties on May 31, 2011 (hereinafier,
“Amendment No. 17) to extend the term for one (1) additional year t'nrough May 31, 2012 with
16 incféase in the not to excced amoant; and

_ WHEREAS, Agrecment was amended by the Pattiés on Juné 5,2012 (here nafter, “Amendment
No. 2%) to extend the térm for ong (1) addilional year through May 31,2013 wnth no ihcreass in
the not o exceed amount; and

WHEREAS, Agreement was amended by the Parlies on May 29, 2013 {hereinafter,
. “Amendment No. 3”) to extend the term for otie (1) additiotial year through May 31, 2014 with
" no inerease in the tot to exceed amount; and

WHEREAS, Agreément was amended by thé Parties-on June 2, 2014, (heremaﬁer “Amehdment
No. 4”) toextend the term for ong (1) additional year through May 31, 2015 with no inerease i
{he not to exceed amount; and :

WHEREAS, Agreement was amendcd by the Parties on May 26, 2015 (heremaﬂer,
“Améndmert No, 5”) to extend the tetm for two (2) additional yeats throuigh May 31, 2017 with
no inerease in the not to exceed amount; and

WHEREAS, Agreement was amended by the Partles on July 31, 20]5 (heremafter,
" “Amendment No. 6”; including Exhibit A-1 - Scope of Services/Payment Prowsmns) to increase
the amount by $69,448 which resulted in a total not o exceed amount of $369,448 with no
extension to the term; and :

WHEREAS, . Agréement was amended by the Parties on May 23, 2017 (hereinafter,
: “Amendment No. 7°) to extend the term for one (1) additional yeat through May 31, 2018 with
no increase in the not to exceed amount; and

WHEREAS, the EIR has not been completed for the Project; and
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WHEREAS, additional tithe aid funding are necessary to allow CONTRACTOR to continué to
provide additional services associated with Task 1, Administration/Management; Task 3, Prepate
Complete and Detailed Project Desoription; Task 5, Prepare Technical Studies; Task 7, Proof
Draft BIR, and the addition of Task 12, Optional Tasks, for completion of the Project; and

WHEREAS, the additional services will be funded by the County; and

WHEREAS, the Pattles wish to further amend the Agreement to extend the term for four (4)
additional months to Seplember 30, 2018 and increase the amount by $91,500 for a total fiot to
exceed $460,948 to allow CONTRACTOR o continue to provide services identified in the
Agreetment and as amended by this Amendment No, 8.

NOW,— THEREFORE, the Pa'riiés agres to amend the Agreemerit as follows:
1. Amerid the first sentence of Paragraph 1, “Services to be Provided”, to read as follows;
The Couity hereby engages CONTRACTOR to perform, and CONTRACTOR hereby

agrees to perform, the services desoribed in Exhibits A, A-1 aid A-2 in conformity with
the terms of this Agreement,

2. Amend Paragraph 2, “Payments by County”; to read as follows;

County shall pay the CONTRACTOR in accordance with thie payment peovisions set
forth in Exhibits A, A-1 and A-2, subjezt to the limitations set forth in this Agreement,
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $460,948,

3. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read s follows:

The term of this Agreement is from May 4, 2010 o September 30, 2018, uiriless sooner
terminated putsuant to the terms of this Agreément.

4. Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-2, Scope
of Services/Payment Provisions”,

5. The “Schedule” referenced in the Agreement, Exhibit A — Scope of Setvices/Paymient
Provisions is hersby amended to extend through September 30, 2018, to conform to the
amended term of the Agreement. : .

6. In all places within the Agreement, any Teference to the County's address at 168 West
Alisal Street, 2 Floor, Salinas, California, 93901, is hereby replaced with 1441 Schilling
Place, Seuth 2" Floor, Salinas, California, 93901-4527

7. All other terms and conditions of the Agreement remain unchanged and in full foree.

8. This Atnendineni No. 8 and all previous amendments shall be attached to the Agreenient
and incorporated therein as if fully set fotth in the Agreement, :
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9, The recitals to this Amendment No, 8 are incorporated into the Agreement and this
Amendment No, 8, ' C :

IN WITNESS WHERBOF, the Parties hereto have executed this Amendment No, 8 to the
Agreement which shall be effective as of the last date opposite the respective signatures below,

COUNTY OF MONTEREY CONTRACTOR* .

By uesucthie X Chmro ' EMC Planning Group, Tnc.

7 " Jatduelie R. Onciano . Contractor’s Business Name
Chiéf of Planning Services '

Date: // ﬂ/g,, é@/ 7 .. . By: == V

(SignatureGE Chalr, President or Vice President)

s Michael ]. Groves, President
(Print Name and Title)

Datg: September 28, 2017

By: //’77“/

" Approved as to Form and Legality (Tﬁng‘;"o‘;f:;:‘m :j’;ﬁ; Secretary, CFO,

fits: Michéel I. Groves, Treasurer _
(Print Name and Tiile)

| Date: (O~ ‘9»6 -~ ?’ . Date: September 28, 2017

Approved as to Fimyl’rovisi}ljns
 By: M A 7 j/—«/

ﬁd%torf ntrofler
Date: ] ’1’)4\7

- Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

‘INSTRUCTIONS; If CONTRACTOR is a corporation, including non-profit corporations, the full kegat nanse of the corparation shall be set forih above togeitrer with the
signatures of two (Z) specifled officers per Cafifornia Corporations Code Seetion 313, 1f CONTRACTOR is a Limited Lisbility Corporation (LLC), the fall legal name of
the LLC shall be sst focth above togelher with the signaturss of two (2) managing membecs. If CONTRACTOR is a partnership, the full kegal name of ths parmership shall
fe: 5ot forth above fogether with the signature of 2 pariner whe has authority to execyte thiz Agreement on behalf of the partnership, IF CONTRACTOR is coniraoling in sn
individual capacity, (ke individual shall set forth the name of the business, if any, and shall personally sign the Agresment or Amendment {o said Agreement,
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EXHIBIT A<2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

T¢ Agreement by and between
County of Monterey, hercinaftor referred to as “County”
and
EMC Planning Group, Inc,, hereinafter referred to as “CONTRACTOR”

BACKGROUND

CONTRACTOR shall provide additional effort and out-of-scope costs associated with the
preparation of the Moss Landing Comsiunity Plari Update (Project) Environmental Itnpact
Report {EIR). Specific out-ofscope costs are related to additional water supply study vevisions,
tevisions to the EIR related to changes in the Project Desctiption, preparation of additional proof
drafts of the EIR, and additional admipistrative time related to these out-of-scopé costs and
length of the Agreement term,

A detailed description of the methodology to be used to continue to prepdre this RIR is included
in the secope presented below.

A, SCOPE OFSERVICES
CONTRACTOR shall provide additional services and staff, and otherwise do all things
necessary for or fncidental to the Performance of work to update the tasks associated with the
Project, as get forth below: '

Task 1: Administration/Management

Task 1.5 Administrative Time ‘

An Agreement betwsen County and CONTRACTOR for this Project was approved by
the County Board of Supervisors for the Project on January 11, 20t1. The Agreerhont
was executed on Februaty 9, 2011 with an Agresment term of May 4, 2010 to May 31,
2011, In accordance with the terms on page 35 of the Agreemnent, CONTRACTOR
requests at amendment to the Agreement dne to the significant expansion of the
original scops ahd term of the Agresment, CONTRACTOR requests an additional
administrative budget in the amount of $19,500 for additional administrative work
through the upcoming Agreement term (through September 30, 2018) to complete the
Project.

Please refer to the sumthary tables at the end of this scope and the attached spreadsheet,

Task3 Prepare Complete and Detailed Project Description

3.3 Past Changes to the Project Description 7

CONTRACTOR received full authorization to proceed on the EIR for the Project from
County on September 19, 2012 (a partial authorization was provided earliar for
preliminary Biological Resources work). Throughout the course of the Projest, the
Project Description changed tepeatedly, résulting in unanticipated changes to the EIR.
A chronology of key Project Description changes and milestone events that have
occutréd during CONTRACTOR s work on the Project are as follows:
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Qctaber 18, 2012

Updatcd Commuxﬂ'ty Plan

- January 22, 2013

in Community Plan

Plans from Moss Landing Matine Lab (MLML) do not match those

| Bebruaty 15, 2013

Colinty Roads Froject Description recelved

March 6, 2013 CONTRAQCTOR firalizes Notice of Preparation (NOP) Project
_ Desmptmn
‘March 11, 2013 Quin Pelta, LLC/Gregg Drilling (Gregg) site expanded to north
(contingeticy transfer)
Apn[ 8,2013 | Revised design guidelines received
April 8,2013 | BUﬂd-Dut table vetsion 4-feplaces Table ML-2, Buildont Estimate
April 15,2013 NOP distributed |
May 16, 2013 | Additionial information regarding Monterey Bay Aquarium Research
' Institute (MBART)
,Ma;y- 13, 2013 | Build-out table version 5 teplaces vetsion 4
June 26,2013 Build-ont table version 6 replaces version 5
Jaivary 2, 2014 Admiistrative Drat IR delivered to County
April 17, 2014 Public Works requests Traffic lmpact Analysts (TTA) revisions
| (Amendment No, 6to Agrecment)
Apnl 21 2014 Revised Land Use Map
May 6 20 14 Updatcd Community Plan
June 5, 2014 Summary of Cérﬁmunity Plaﬁ-¢hangés -
July 1, 2014 | Proof Draft EIR delivered to Gounty
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EXHIBIT A-2 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

August 12, 2014 Revised seawater intake figure provided for Business Patk

Maich 9, 2015 chﬁ.ést for | ..revised' TIA,-Néise, Water, and Greenhouse Gas
_ (GHG) analysis - Amendment No, 6 to Agreement

April 9, 2015 Build-out table version 7 téplaces version 6

April 21, 2015 Revised NOP cireulated

May 6, 2015 Revised Draft Commiunity Plat and Irplémentation Plan

June 8, 2015 County mark-up of Proof Draft EIR Projeet Deseription

Augnst$, 2015 | Build-out table version § teplaces version 7

Scpternber 28, 2015 Build-out table version 9 replaces version &
September 28,2015 | New plans for Phil's Fish Matket at Gregg site

September 10,2015 | Revistons to Phil’s Fish Marketand Gregg description

Decembet 7, 2015 _ _Biiild-'out table version 9a per Todd Groundwater cotrections

Most of the Project Description ¢hangeis have been Individually small and incremental,

but cumulatively-significant in terms of additional accumulated cost. The difficulty of
attenipting t6 assesy an évep-chanping Project Description has been time ¢onsuming and
costly. CONTRACTOR hay estimated at least foutteen (14) charges to the Project
Description which resulted in at loast three (3) hours of additional work for each Project
Description changé at u rate of $200 per hour. These Project Description changes
amount fo an increase of $8,400.00.

Task § Prepare Techiifcal Studies
5.1 Conduct TIA (Fehr & Peers)

5.1, a Traffic Codnt Update | 7

County Traffic Engincer feviewed the TIA and draft comporients of the State
Ronite 1 Corridor Study and determined that the traffic counts used in those efforts
are daled. Therefore, Couinty’s Traffic Bngineer requested that new counts be
conducted fo validate the data used in the ptreparation of the TIA and Cosridor
Study. New counts shall be conducted at four (4) intetsections during the morning
and evening commute peériods, and a merhorandum docomenting findings with
respect to the validity of the traffic count data shall be prepared by
CONTRACTOR. Prepardtion of any additional traffic operations analysis or
gvaluations of mitigation measures is not included, '

5.4 Senate Bill (SB) 610 Water Supply Assessment (Todd Engineers)
5.4.a Water Supply Study _
As part of County’s preparation of the second Proof Draft EIR, CONTRACTOR’s
sub-consultant, Todd Engineers, was réquested to make changes to the water
supply report to reflect Project changes. The cost of this additional wortk is
reflected in the scope of the Agreement. However, while undertaking this task,
Todd Engineers discovered discrepancies in the Project build-out table, which the
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Coutity then cottected (the cotrested bulld-out table was identified as table version
9a). As a result of this change in the Projest build-out table, additional funding is
required to aliow Todd Engineers to re-do the analysis of the water supply report.

Task7 Proof Draft EIR

7.3 Additional Proof Draft EIR

CONTRACTOR'S scope indludes a proof Draft EIR, which Yvas completed and
submitted fo County on June 30, 2014, More than ten (1 0) nonths after submittal of the
proof Draft BIR, on May 16, 2015, County completed extensive changes to the
Cotmunity Plan (atid by exfenision the EIR Project Description) whish hecéssitated
preparation of & second proof Draft EIR. In anticipation of the changes to the
Comtntnity Plan, Cotnty issued a tevised NOP on April 21, 2015.

County also made changes to the BIR Word fles to reflect the revised Comtaunity Plas
and tetuined those to CONTRACTOR for review; acoeptance, formatling, and
production, Per County request, CONTRACTOR reviewed and hegan work o
finalizing the sscond proof Draft EIR, which required congiderable editing, formatting,
and the creation of new graphics, The level of effort was fat 1n éxcess of that expected
for a proof Draft EIR, and included significant changes that had fiot been directed when
the Administrative Draft was reviewed and the first proof Draft EIR was prepared,

Work on the: second proof Draft BIR is tiot jncluded in. the ofiginal gcope. Soine of
CONTRACTORs work was comploted, and additional work remained to be completed
before Coutity stafﬁng assighmients changed and work was effectively stopped on the
Pioject at the end of March 2016, The work expended on the sécond proof Draft EIR is
summatized in the followlng table:

County has subsequenfly determined that additional changes to the Conmunity Plan
are tequired. Giveh the changes in the Project oyer time, CONTRACTOR recommends
preparation of a sécond Admiinisteative Diaft EIR, followed by & firial proof Draft EIR.
CONTRACTOR antioipates the following add1t10nal tasks shall be required to finalize
the second Administrative Draft EIR;

*» Review revised Community Plan (and related Implementanon Plan and Desigr
Guidelines), tioting changes from the October 2012 version on which the
Administrative Draft and fitst proof Draft BIR were baséd;

*  Review current Project plans for MBARI, MLML, Gregg, and County Road and
Drainage project, notifig changes frota projects as deseribed it the Adrainistrative
Draft and first proof Draft EIR;

* Prepare redline file comparing first proof Draft EIR with in-progress second proof
Dtaft EIR to identify sighificant chianges, and determirie extént to which second
proof Draft EIR changes should be carried forward;

« Update Project Description and associated figures;

«  Updatc NOP references to reflect issuance of second NOP and additional NOP
comments, and ensure that comments in response to the second NOP have been
addressed;

»  Confitm status of the 1984 sewer allocation system;

* Update the environmental and regulatory settings throughout EIR;

* Review EIR analysis for consistency with revised Project Description, noting in
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROWSIONS

particular any mitigation measures from the initial proof Draft EIR that have been
inoluded within the Commuhity Plan as policy, and making changes as neccssary,
Update GHG Emissions Section to cuttent analysis and threshold methodologies;
Confirm analysis and impacl agsesstent approach for water supply;

Confirm analysis and imipact assessment approach for State Rote 1 level of
service;

Updaite the Transportatios Section based on the completed State Route 1 Clorridor
Study and revised TIA!

Updato the alternatives fext and table fo the extent that any changes to the Preject
Description or analysis may affest comparison of alternatives to the Project;
Update sources and refetencesy;

Update the summary and summary table to reflect all other changes;

Meet with Cotinty staff to discuss Projéot changes, approaches, and/or review
work products [one (1} meeting]; and

Conduct a follow-up site visit to confirm and update conditions.

The second Administrative Draft EIR shall be submitted to County elcctronically, The
second Admintstrative Draft BIR shall include & list of appendices, but the aciual
appendices shall not be included,

A final proof Draft EIR shall be prepared to reflect County comments on the second
Administrative Draft EIR. The proof Draft EIR shall be submitted to the County
electroniodlly and five (5) printed copies shall be submitted with appendices on a CD
(which will be inserted in a sleeve inside the rear cover of the document),

CONTRACTOR. shall ptoduce the above mientiohed deliversbles to the following
individual:

Brandon Bwanson, RMA Services Managér
County. of Moriterey

Regource Mariagément Agency (RMA) —Land Use and Community Developtment

1441 Schilling Place, South 2™ Floor, Salinas, California 93901-4527
Email: swansonb{@co.mouterey,ca.us
Teléphone: (831) 755-5334

Please refer to the “Summary of All Request Itemy” table and the attached Cost Proposal.

Task 12 Optional Tasks
The following optional tasks were suggested but not included in the original Agreement,

Notice of Completion, Notice of Availability, and Notice of Determination —
Preparation and Circulation (does not include filing fees)

Prepate draft California Environmental Quality Act (CEQA) Findings and
Statement of Overriding Considerations for County finalization

Atiend one (1) additional Moss Landing Community Plan Committee and/or
Community Meeting (includes mileage cost at the standard IRS mileage rate)

Optional services described above shall not be provided unless authorized in writing by County's
Project Planner and Project Applicant prior to optional services provided,

Page S of 12
EMC Planning Group, Inc,
Moss Landing Community Plan Update BIR
RMA — Planning




EXHIBIT A-2 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

Reéquest Summary

For this amendment request, CONTRACTQR continyes to honor the 2009 rate schedule that was
in effect when the Agreetnent Was originated, Staff assighments have been updated fo current

positions, Please also refer to the dttached Cost Proposal,

_' Summaxy of All Requesitﬂlta'ms

Item Requesjt'
Fixcess Administrative Time- Past $10,500,00
Excess Adminisirative Time ~ Future 7$9,,'0700-00———
Past Changes to the Prject Desetiption $8,400,00
Traffic Count Update $6,400.00
Water Supply Study Reyisions $2,714,00
Work to Date on Second Proof Draft EIR $7,471.00 |
 Second Admiristrative Draft EIR $30 930,00
Final Proof Draft BIR |  $6,135.00
Total | $84,550.00
Optional Tasks $7,950.00
GRAND TOTAL S?l,;s_(_lo.go ‘

For all deliverables telated to this scope, CONTRACTOR shall provide the revised reports and or
data outputs in electronic format to County The following tables provide summaries of the

individual tequest itens:
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Excess Adminiatrative Time — Pag
liem | Request
2010-2011 Adrministrative Time No Reéquest - covered by the original $0_.0.(:)
20112012 Adralnisirative Time | 50000
2012-2013 Administrative Time $3,500,00
20132014 Administrative Time — No rﬁcque.st'm tecelved with transfer dated |
2/5/2014 _ $0.00
20142015 Administrative Time o $3, 500'06
2015-2016 Administrative Time — No Request ~ teceived with CA#6 dated
6/972015 , $0.00
2016-2017 Administrative Time — Nor Request ~ recéivid with CA#6
dated 6/9/ 2015 $0.00.
Total $10,600,00
Excess Administrative Time — Fubure
Item Request
2017-2018 Ad‘ministrative Time $9,000.,00
Total $9,000.00
Changes to the M}'ect Description
Item | Request
Changes not yet covered $8,400,00
Total $8,400.00
Traffic Count Update
ltem Requost
| Feéhr and Peers Counts and Memo $8,000.00
Subconsultant Overhead 5% $400.00
Total $8,400.00
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EXHIBIT A<2 ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Water Supply Study Revisions

Iten

Request

Todd Groundwater extra analysis

Subconsultant Overhead 5%

$82,00

EMC Planniing Group EIR edits

$1,000,00

Total

$2,714,00

Wk to Dato o Second Proof Dralt

Item

Reguest

Editing and formatting

$5,524.00

| Graphies revisions

$1,948.00 -

Total

" §7.471.00

Second Administrative Draft and Final Proof Drafs

Ttem

Request

SBecond Administrative Draft

$30,930.00

Total

$30,930,00

ProofDraft

$6,135.00

Total

$6,135,00

The following table provides a symmary of Optional Tasks,

Sur_nmary'of Optiond] Tas

CEQA Notices (not inchuding NOD filing fees)

Draft CEQA Findings and Staternent(s) of Overriding Considerations

$4,550.00

Moss Landing Community Plan Committee or Comtmunity Meetings (¢ach
including/paid at the standard IRS mileage rate)

$1,900.00

Total

$7,950,00
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Delivery Schedule

CONTRACTOR shall prepare a fully revised schedule of tasks beginning with a second
Administrative Draft EIR once Amendment No, 8 to the Agreement is approved.
CONTRACTOR estimates from delivery of the updated Commupity Plan and authorization to
continiae work through comipletion of the Final BIR will take approximately six (6) months,

B, PAYMENT PROVISIONS

B.l COMPENSATION/PAYMENT
County shall pay an additional amount not to exceed $91,500 for & total amount not to
exoeed $460,948 (Base budget amourit of $415,934 and Contingenoy budget amount of
$45,014) for the performance of all things fiecessary for or incidental to the
performance of work as set forth in Exhibit A-2, Scope of Setyices/Payment
Provisions, CONTRAGTOR's compefigation for sefvices rendered shall be based on
the tasks listed above aud in following Cost Proposal.

Thete shall be no travel reimbursement allowed durlng this Agrecment,

CONTRACTOR. wartants that the cost chargedl for services under the terms of this
Agreement are pot in excess of those charged atiy other client for the same services
performed by the same individuals.
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices for work products / deliverables under the Agreement shall be submitted whet the work
product is complete, shall identify the document or wotk product being deliveted and shall include

the following:
1 Invoice Coversheet
EMC Plgnning Group, Inc.

Mosy Landing Comniunity Plan Update Environinental Impact Report

Date

Original Agreement Term:
Original Agréement Amowns:

Amendfneni‘No. 1

Amendment No, 2;

Ameridment No. 3..

Amendment No. 4:
Amerdment No, S
Amendment No, 6:
Amendment No. 7

Amendnient No. 8:

This Invoice:

Ty T

€y

Invoice No.

ng‘g,:_zom.m May 31,2001
8 300,000.00 (3254,956,00 base budpet plus:$45,014,00 profect
eontingency)

. Term Extension to May 31,2012

Terrn Extension to May 31, 2013

Term Extension to May 31, 2014

. Term Extension to May 31, 2015

Term Exténsion to May 31, 2017

$69,448.00  ($69,448.00 base budget plus $0 project continigency)

. Term Exfension to May 31, 2018

10,500.00
9,000.00

8,400.00
8,400.00
2,714.00

7,471.00
30,930.00

391 \ 300 (891,500.00 base budge! plus 80 pr_a_};e.@?l'cdhﬂngenc}ﬂ
Term Extension to Septéinber 30, 2018 - '
Task 1: Administration/Managément
Administrative Time (Pasi)
Administrative Time (Futyre) ‘
Task 3: Prepare Complete and Détailed
Project Description
3.3 Past Changes to the Project Description
Te a._rk‘ §: Prepare Technical Studies
5.1 Conduct TIA (Fehr & Peers)
5.1.a Traffic Count Update
5.4 Senate Bill (SB) 610 Waler Supply
Assessment (Todd Engineers)
3.4.a Waler Supply Study
Task 7: Proof Drafi EIR
7.3 Additional Proof Draft EIR
Work to Date on Second Proof Drgft EIR
Second Adminisirative Draft EIR
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

3 613500 Final Proof Draft FIR

$ 795000 Task 12: Optionial Tasks
CEQA Notices {§1,500.00)
Dyaft CEQA Findings and Statement(s) of
Qverriding Considerations (84,550,00)
Moss Landing Community Plan Commiltiee or
Compinity Meetings ($1,900.00)

Total:.

Remaining Balance 3

Approved as to Work/Payment: _ _ Date:
Brandon Swarson, RMA Services Movidger

lnvmce Detail

Bach invoice shall indicate the hours worked by task and by staff thetnber, with the uorrespondmg
billing rates,

Invoiees -under this Agreement shall bé submitted monthly and promptly, and i
accordance with Paragraph 6, “Payment Cotiditions”, of the Agreemetit, All invoices
shall reference the Proj ject name and an original hardcopv shall be sent to the following:

County of Monterey
Resource Management Agency (RMA) - Finance Division
1441 Schilling Place, South 2 Floor
Salinas, California 93901-4527

Any questiops pertaxmng fo invoices under this Agresment shall be directed to the RMA -
Einance Division at (831) 755-4800.
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AMENDMENT NO. 9
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
VARIOUS PROJECT APPLICANTS
FOR THE MOSS LANDING COMMUNITY PLAN UPDATE
ENVIRONMENTAL IMPACT REPORT

THIS AMENDMENT NO. 9 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County™) and Elkhorn Slough
Foundation; Haute Properties, LL.C; Monterey Bay Aquarium Research Institute; Moss Landing
Commercial Park, LL.C dba Moss Landing Business Park; Moss Landing Harbor District; Quin
Delta, LLC; San Jose State University Research Foundation; Keith Family Investments, LLC
and/or assignee; and Phil DiGirolamo (hereinafter, “PROJECT APPLICANTS™) is hereby
entered into between the County and the PROJECT APPLICANTS (collectively, the “Parties™)
and effective as of the last date opposite the respective signatures below.

WHEREAS, an Environmental Impact Report (EIR) is required for the Moss Landing
Community Plan Update (hereinafter, “Project”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor’) to prepare
the EIR for the Project; and

WHEREAS PROJECT APPLICANTS entered into a Funding Agreement with County on
February 9, 2011 (hereinafter, “Agreement”) to provide funding for an EIR for the PI‘O]eCt
through May 31, 2011 for an amount not to exceed $334,466.50; and

WHEREAS, Agrcement was amended by the Parties on May 31, 2011 (hereinafter,
“Amendment No. 1”) to extend the term for one (1) additional year through May 31, 2012 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 4, 2012 (hereinafter, “Amendment
No. 2”) to extend the term for one (1) additional year through May 31, 2013 with no increase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 29, 2013 (hereinafter,
“Amendment No. 3”) to extend the term for one (1) additional year through May 31, 2014 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 2, 2014 (hereinafter, “Amendment
No. 4”) to extend the term for one (1) additional year through May 31, 2015 with no increase in
the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on May 26,2015 (hereinafter,
“Amendment No. 5) to extend the term for two (2) additional years through May 31, 2017 with
no increase in the not to exceed amount, and made a change in name only replacing Hamlin
Properties, LLC with Haute Properties, LLC; and
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WHEREAS, Agreement was amended by the Parties on July 31, 2015 (hereinafter,
“Amendment No. 67, including Exhibit 1A, Amendment No. 6 to the Professional Services
Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to increase the amount of the
Contractor’s Base Budget by $69,448,00 (County funded amount) which resulted in a total of the
Maximum Budget Under Agreement not to exceed amount of $473,588.00 with no extension to
the term; and

WHEREAS, Agreement was amended by the Parties on May 23, 2017 (hereinafter,
~ “Amendment No. 77) to extend the term for one (1) additional year through May 31, 2018 with
no increase in the not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on December 11, 2017 (hereinafter,
“Amendment No. 87, including Exhibit 1B, Amendment No. 8 to the Professional Services
“Agreement between EMC Planning Group, Inc. and the County of Monterey for the Moss
Landing Community Plan Update Environmental Impact Report) to extend the term for four (4)
additional months through September 30, 2018 and to increase the amount of the Contractor’s
Base Budget by $91,500.00 (County funded amount) which resulted in a total of the Maximum
Budget Under Agreement not to exceed amount of $565,088.00; and

WHEREAS, the EIR has not been completed for the Project; and

WHEREAS, additional time is required to allow County staff to revise the Moss Landing
Community Plan and to allow Contractor to continue to provide services for completion of the
- EIR for the Project; and -

WHEREAS, the Parties wish to further amend the Agreement to extend the term for twenty (20)
additional months to May 31, 2020 with no associated dollar amount increase to allow funding

for costs incurred by Contractor to continue to provide services identified in the Agreement and
as amended by this Amendment No. 9.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1. Amend the second sentence of the second paragraph of Paragraph 3, “CONTRACTOR
- CONTRACTOR’S Base Budget”, to read as follows:

Should AGREEMENT be terminated prior to May 31, 2020, any unearned balance of the
$242,236.70 deposited by the PROJECT APPLICANTS to fund the base Professional
Services Agreement of CONTRACTOR shall be returned to PROJECT APPLICANTS
within sixty (60) days of receipt of notice of termination by COUNTY in proportion to .
the percentage of funds contributed by each PROJECT APPLICANT.
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Amend Paragraph 9, “Term”, to read as follows:

AGREEMENT shall become effective May 4, 2010 and continue through May 31, 2020,
unless terminated pursuant to Paragraph 10 or amended pursuant to Paragraph 14 of
AGREEMENT.

Amend Paragraph 10, “Termination”, to read as follows:

AGREEMENT shall terminate on May 31, 2020, but may be terminated earlier by
PROJECT APPLICANTS or COUNTY, by giving thirty (30) days’ written notice to the
other,

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 9 and all previous amendments shall be attached to the Agrecment
and incorporated therein as if fully set forth in the Agreement.

The recitals to thls Amendment No. 9 are mcorporatcd into the Agreement and this
Amendment No. 9.
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IN WITNESS WHEREQOF, the Parties hereby execute this Amendment No. 9 to the Agreement
which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

o u'; ./' _/:rll‘ 5
By, Chueguidnu X
y/ g] acqueline R. Onciano
ief of Planning Services

[ Qcdnher oy

Date:
Approved as to Form and Legality
Office of the County Counsel-Risk Management PROJECT APPLICANTS*
Charles J. McKee, County nsel-Risk Manager Elkhomn Slough Foundation
By: By:
BrianP. Briggs (Signature)
Deputy County Counsel
Its: Anne Olsen, President
7 o / )
Date: e 7()" % / g‘ (Print Name and Title)
‘ Date:
Approved as to Fiscal%&;nsw 3
By: J U/LJ By:
Auditor/{Controller (Signature)
Date: ‘; (? /i X Its: Bruce Welden, Secretary
! (Print Name and Title)
Date:

*¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement

or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement

Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR

RMA — Planning

Term: May 4, 2010 — May 31, 2020

Not to Exceed: $334,466.50

Not to Exceed (Overall Amount): $565,088.00



IN WITNESS WHEREOF, the Parties hereby execute this Amendment No. 9 o the Agreement
which shall be effective as of the last date opposite the respective signatures below,

Approved as to Form and Legality
Office of the County Counsel-Risk Management
Charles J. McKee, County Counsel-Risk Manager

By: -

Brian P. Briggs
Deputy County Counsel

Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

COUNTY OF MONTEREY

By:

Jacqueline R. Onciano
Chief of Planning Services

Date;
'PROJECT APPLICANTS* 3
chorn Slgugh Foundation
By: /@/L——— __
“Sighature)
his Anne Olsen, Pmsid_&nt
(Print Name and Title)

-9

.

4

{F .
-

(Si gnatﬁre) |

R (T Biuce Welden, Seeretary

(Print Nate qnd Title)

Date:




IN WITNESS WHEREOF the Parties hereby execute this Amendment No. 9 to the Agreement
Wlnch shali be effective as of the last date opposﬁe the respectwe s;gnatures below,

- COUNTY OFMONTERBY.- . “..

LBy
Copemre o lacqueline R, Onelang s
Chief of Planning Sefvices "~

BnanP Bnggs e
Deputy Cc:unty Counsei O

7  ;(Prmt Name an_“f

~ Date: - u Its: ~ Bruce 'Welde‘n 'Secre'ta'ry
o ' (Print Nare and Tltle)

Date: lfa 7‘6&5@# 4/ Z_




PROJECT APPLICANT™
Haute Properties, LLC

By: %fﬁ&/ /

(Y (Signature)

Its: Kim Solano, Owner, Managing Member
{(Print Name and Title)

Date: @/ ZA // @

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation. including non-profit corporations, fhe full legat name of the carposition
shull be set forth above together with the signutuses of two (2) specified officers per California Corporations Code Section 213, 1f PROJTCT
APPLICANT is & Limited Liability Corporation (LI.CY, the full legal name of the LLC shall be set farth ahove together with the signatures of
two (1) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the parlnership shail be set forth above
together with the signature of a partner who has authority to execute this Agreement on behadf of the partnership, IF PROJIGCT APPLICANT

Is contructing in an individual capacity. the individual shall set forth the name of the business. if any. and shall personally sign the Agreement
or Amendment to said Agreement,

Page Sol 12
Amendment No. 9 to Funding Agreement
Moss Landing Comnwnity Plan Update EIR Pacticipants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010~ May 31. 2020
Mot o Exceed: $334.466.50
Not to Exceed tOverall Amount: $565.088.00




PROJECT APPLICANT*
Monterey Bay Aquarium Research Institute

By: e e

(Signature)
Its: Chris Scholin, President & CEO
(Print Name and Title)
Date:
By: 3
B ignature)
Its: Basilio Martinez, CFO
(Print Name and Title)
Date: g-2/- ¢

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334.,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLICANT*
Moss Landing/CDnﬁﬁ& ial Parky LL.C
dba Moss Fanding Business

By: // ,} 7

1/ u’(S“ign:;11:u1‘e6 -

Its: Nader Agha, Managing Partner / Member
(Print Name and Title)

Date: @/ 27/ /5

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall sct forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLICANT*
Moss Landing Haggbor District

Its: Russ Jeftries, Board President
(Print Name and Title)

Date: ?/jé/’&

By: U 7
(Signature) M
Its: Linda G. McIntyre, Deputy Secretary

(Print Name and Title)

pae: _ 7 2L(&

#INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature ol a partner who has authority to execute this Agreement on behalf of the partnership. 1IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLICANT*

Quin Delta, LLC
By:
\Signature)
Its: John Gregg, Member
(Print Name and Title)
Date: 9/27/2018

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, -the full legal name of the corporation -

shall b¢ set forth above together with the signaturés of two (2) specified officers per California Corporations Code Section 313, If PROJECT

APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shali be set forth above together with the signatures of
two. (2) managing-members, If FROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is coniracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA - Planning
Term: May 4, 2010 - May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00




PROJECT APPLICANT*
San Jose State University Research_Foundation

By: (?J/Wu/é CS

(Signature)

Its: Pamela C. Stacks, AVP of Research, SJISU &
Vice President of the Board, SISURF
(Print Name and Title)

Date: q 19\\\%

v £B O o (

(Signature) i

Its: Rajnesh Prasad,
C\\\L\\ BInterim Executive Director & Secretary of the
e Board, SISURF
(Print Name and Title)

Date: Cﬁ\ \ O~ \ \ %

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporalion, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members, Il PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to exccute this Agreement on behalf of the partnership. IF PROJECT APPLICANT
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment to said Agreement.
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466.50
Not to Exceed (Overall Amount): $565,088.00



PROJECT APPLIGANT*
ments, LI.C and/or assignee

By:

(/ (Signature)

Its: Chris Keith, Managing Partner
Print Hame and Title)

Date: 0Q 2 /(_F.
F/

FINSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit cotporations, the full Tegal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. 1f PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of
two (2) managing members. If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above together
with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF PROJECT APPLICANT is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement or
Amendment to said Agreement,
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
RMA — Planning
Term: May 4, 2010 — May 31, 2020
Not to Exceed: $334,466,50
Not to Exceed (Overall Amount): $565,088.00




PROJECT APPLICANT*
‘ C Phil RiGirola
By: % TN .
\) (Signature) R —

Its: 4 Phil DiGirolamo, Owner
(Print Name and Title)

Date: 7 &\ Y ll US/

*INSTRUCTIONS: IF PROJECT AFPLICANT is a corporation, including non-profit corporations, the full legal name of the corporation
- shall be set forth above together with the si ghatures of twq {2) specified offfcers per-Calitornia Corporations Code Section 313, [f PROJECT
APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the stgnatures of
two (2) managing members, If PROJECT APPLICANT is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authotity to execute this Agreement on behalf of the partnership, ITF PROJECT APPLICANT

is confracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement
or Amendment 10 said Agreement,
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Amendment No. 9 to Funding Agreement
Moss Landing Community Plan Update EIR Participants
Moss Landing Community Plan Update EIR
. RMA — Planning
Term: May 4, 2010 - May 31, 2020
Not to Exceed; $334,466.50
Not to Exceed (Overall Amount): $565,088,00






