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‘When Recorded, Return To:

County of Monterey

Resource Management Agency (RMA)
RMA - Planning Department

Attn: Cynthia Bettencourt

168 West Alisal, 2" Floor

Salinas, CA 93901

(831) 755-5025

Space above for Recorder’s Use

AGREEMENT TO
IMPLEMENT A CONDITION OF APPROVAL/MITIGATION MONITORING AND
REPORTING PLAN

IN ACCORDANCE with Section 21081.6 of the California Public Resources Code, and
Section 15097 of Title 14, Chapter 3 of the California Code of Regulations, this AGREEMENT
TO IMPLEMENT A CONDITION OF APPROVAL/MITIGATION MONITORING AND
REPORTING PLAN (hereafter, “AGREEMENT”) is made by and between the County of
Monterey, a political subdivision of the State of California (hereafter, “COUNTY”), and
Catherein Land LLC, a California Limited Liability Company and William M. Kelley, as
Owner of Open Space Parcel “C” and Nicole F. Kelley, as Owner of Open Space Parcel “C”
(hereafter, “OWNER?”), upon the following facts and circumstances:

A. COUNTY routinely applies a variety of conditions to projects requiring
discretionary approvals when such projects are approved by the appropriate authority with
jurisdiction to consider such matters. Such conditions (“Conditions of Approval”) include, but
are not limited to, mitigation measures identified in the Mitigated Negative Declaration prepared
pursuant to the California Environmental Quality Act (Public Resources Code 21000 et seq.,
“CEQA”), and other conditions, both standard and unique, that are not mitigation measures.

B. OWNER is the owner of certain real property described in “Exhibit A”, attached
hereto and incorporated by this reference (hereafter, “subject property”).

C. On May 4, 2004, pursuant to Monterey County Board of Supervisors Resolution
No. 04-151, subject to the Conditions of Approval and Mitigation Measures listed therein,
COUNTY adopted a Mitigated Negative Declaration, adopted a Mitigation Monitoring and
Reporting Program and approved a Combined Development Permit for the Cathrein Estates
Subdivision (hereafter, “project”) subject to Findings and Evidence and Conditions of Approval,
(Planning File/Permit Number PLN990330) and adopted Conditions of Approval and a
Mitigation Monitoring and Reporting Plan (hereinafter, “the Plan”). The Plan is attached hereto
as “Exhibit B” and incorporated by this reference. Resolution No. 04-151 is on file with the
Resource Management Agency (RMA) — Planning Department and hereby incorporated by this
reference.

D. As required by the California Environmental Quality Act, the OWNER agrees to
implement the Plan.
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E. OWNER has reviewed COUNTY’s Conditions of Approval and the mitigation
measures contained in the Mitigation Monitoring and Reporting Plan (collectively, “the Plan™).

NOW, THEREFORE, in consideration of COUNTY’S adoption of a Mitigated Negative
Declaration, adoption of the Mitigation Monitoring and Reporting Program and approval of the
Combined Development Permit, Planning File/Permit Number PLN990330, OWNER agrees as
follows:

1. Condition of Approval/Mitigation Monitoring and Reporting Plan. OWNER

hereby agrees to implement the Plan attached hereto as “Exhibit B”.

1.01 Cost of Monitoring and/or Reporting. At OWNER’s sole cost and expense,
OWNER shall be responsible for the monitoring and/or reporting as may be
required by the Plan.

1.02 Alternative Mitigation Measure(s). If, for any reason, any mitigation
measure specified in the Plan cannot be implemented due to factors beyond
the control of the OWNER and/or COUNTY, the Director of the RMA
Planning Department may, after good faith negotiation with OWNER,
recommend substitution of another mitigation measure at a noticed public
hearing before the decision-making body which originally approved the
Permit herein.

2. Binding Effect. This AGREEMENT shall be construed as a covenant running
with the land and shall bind and benefit COUNTY, its successors and assigns, and
OWNER and its successors in interest.

3. Failure To Implement Mitigation Measures/Project Conditions of Approval. The
parties acknowledge that if OWNER fails to comply with any adopted Mitigation
Measures and/or project Conditions of Approval contained in the Plan, planning
staff shall immediately notify the OWNER in writing, and request to meet and
confer over the alleged failure to comply. OWNER/APPLICANT and
appropriate COUNTY staff shall meet and confer within 30 days of the notice. If
construction is on-going on a project for which the meet and confer process has
been invoked, Planning Staff shall issue a "Stop Work Order" that shall be
effective at least during the meet and confer process. If the alleged failure to
comply is resolved during the meet and confer process, any "Stop Work Order"
may be lifted at such time as the remedial action is completed or COUNTY
indicates in writing that the failure to comply condition no longer exists. If the
alleged failure to comply is not resolved pursuant to the meet and confer process,
any "Stop Work Order" shall continue in effect, and COUNTY shall issue a
"Notice of Violation," or other notice of COUNTY's intent to pursue a Code
Enforcement action, and/or shall take other action designed to enforce the
OWNER/APPLICANT's obligations pursuant to the Mitigation Measures, and/or
the project Conditions of Approval contained in the Plan. The parties further
acknowledge that the obligations of OWNER under this AGREEMENT are
unique and that, in the event of a breach of this AGREEMENT by OWNER, the
remedy of damages or any other remedy may be inadequate to fulfill the purpose
of this AGREEMENT. Therefore, the parties agree that in addition to any other
remedies available to COUNTY, COUNTY shall be entitled to the remedy of
specific performance and said equitable remedy shall be cumulative and not
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inclusive, and shall be in addition of any other remedy available to any of the
other parties.

4. Severability. In the event any provision of this AGREEMENT is found to be
invalid or unenforceable, such determination shall not affect the validity and
enforceability of any other provision of this AGREEMENT.

5. Interpretation. It is agreed by the parties that this AGREEMENT has been arrived
at through negotiation and neither party is to be deemed the party which prepared
this AGREEMENT for the purposes of California Civil Code Section 1654,

6. Amendments. This AGREEMENT may be amended only by a written document
signed by the parties.

7. Recordation. Upon execution of this AGREEMENT, the parties shall cause
recordation thereof with the Monterey County Recorder’s Office.

8. Mitigation Monitoring Fee. Pursuant to Condition of Approval No. 12, OWNER
has paid a mitigation monitoring fee of $9,648 to COUNTY for projects having
31 to 40 mitigation measures, pursuant to the Board of Supervisors’ adopted fee
schedule. Said mitigation monitoring fee was paid by OWNER and received by
COUNTY on November 22, 2005 as indicated in COUNTY’s Receipt#/Fee Item
No. 73851 for $9,648 on file with the RMA Planning Department in Planning File
No. PLN990330 and incorporated by this reference.

9. Fees and Costs to Prevailing Party. If suit is commenced concerning this
AGREEMENT, the prevailing party shall be entitled to reasonable attorney,
accountant and professional fees and costs incurred.

10.  Recitals. Recitals A through E above are incorporated into this AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on the day and
year set out opposite his/her/their/its respective signatures.

OWNER:

Catherein Lang aCalifornia Limited Liability Company

e -
RQpen Space Parcel

Bm]\w'__g ﬁ% Date: 8,’[1]3
Nicole'F. Kelley, as Ow n&ﬁce Parcel “C”

, AND Date: 9’/7,/ 3

‘CCBS

ner of Ope
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STATE OF CALIFORNIA }
COUNTY OF MONTEREY }

on %7/7%

personally appeared

satisfactory evidence to be the person(s) whose name(s)/is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

ROCHELL L. LOWMAN

' 5 AR Commission # 2018497
TNESS my hénd and official seal. sca SR Notary Public - California

Monterey County

lm“i\‘j
W My Comm. Expires Apr 8, 2017

®ftary Signatific—

STATE OF CALIFORNIA }
COUNTY OF MONTEREY }

§>/7 Q>/ before me, / /%4 ~ otary Public,

personally appeared

satisfactory evidence to be the person(s) whose name( are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

ROCHELL L. LOWMAN
Commission # 2018497
Notary Public - California
Monterey County

! ‘m
My Gomm. Expires Apr 8, 2017
%/\ SEAL
7/

LVYNN

SS my hahd angdofficial seal.

tary Slgnature
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STATE OF CALIFORNIA }
COUNTY OF MONTEREY }

on_S/7)%

personally appeared

A A 1 S, 4 d __
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

ROCHELL L. LOWMAN
Commission # 2018497
Notary Public - Calitornia
Monterey County
Comm. Expires A r8, 2017

DN

ESS my hand and official seal.

9

SE
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COUNTY OF MONTEREY

OA C ?ﬁ Lo Date: g / S/“/ '3
Mike Novo, Director o
RMA - Planning Department

STATE OF CALIFORNIA }

COUNTY OF MONTEREY}
On August 8, 2013 before me, Linda M. Rotharmel Notary Public,
personally appeared Mike Novo , who proved to me on the basis of

satisfactory evidence to be the person{§) whose nameg) is/are subscribed to the within
instrument and acknowledged to me that he/shefhey executed the same in his/her/their
authorized capacity(tes), and that by his/hes/their signature(g) on the instrument the person(y), or
the entity upon behalf of which the person(g) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

%Ww&af\m Mithomal  sear

Notary Signature

APPROVED AS TO FORM & LEGALITY:

4
Mry Gyéce Perry v ’

Deg County Counse

A3

Date:
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EXHIBIT “A”

LEGAL DESCRIPTION

That certain real property situated in the County of Monterey, State of California,
described as follows:

All lots including Lots 1 through 28 and Open Space Lots A, B and C, as shown on that certain

map filed for record this day of , 20 , in Volume
“Cities and Towns,” at Page , in the Office of the Recorder for the County of

Monterey, State of California.




EXHIBIT “B”

THE PLAN:
PLN990330
MITIGATION MEASURES
AND CONDITIONS OF APPROVAL
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Cathrein Estates (PL990330)

Inspection Department, Wajef Resources Agency, and North County Fire
District, Public Workgef

artment and Environmental Health Division.

There has beengd” indication from those agencies that the site is not
suitable.

EVIDENCE: Sec Fingiffs 1,2, 4,10.

13, FINDING: #The pmjoct is appealable to the Board of Supervisors.
EVIDERCE: The Monterey County Zoning Ordinance Title 21, Cbapter 21.80.

DECISION

THEREFORE, it is the decision of the Planning Commission to adopt the Mitigated Negative
Declaration and Mitigation Monitoring Reporting Program and approve said application for a

Combined Development Permit as shown on the attached sketch and subject to the following
conditions:

1 The subject Combined Development Permit (Cathrein Estates PLN990330) consists of:

1) a Standard Subdivision thmg Tentative Map for the division of a 143 acre parcel into
28 residential lots ranging in size from 1.23 to 5.2 acres, and 3 open space parcels totaling
79 acres; 2) a Use Permit for an addition to a Mutual Water System, 3) a Use Permit for
tree removal (156 Oak trees, including two over 24" diameter), and a Grading Permit for
approximately 40,000 cubic yards of cut and fill for roads and infrastructure. The property
is located-at the terminus of Pesante Road (Assessor's Parcel Number 125-291-001-000 and

125-621-017-000), southerly of the Hidden Canyon Ranch Subdivision and east of Crazy
Horse Canyon Road, Prunedale area.

The project is in accordance with County ordinances and land use regulations subject to the
following terms and conditions. Neither the uses nor the construction allowed by this
permit shall commence unless and until all of the conditions of this permit are met to the
satisfaction of the Director of Planning and Building Inspection. Any use or construction
not in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and
subsequent legal action. No use or construction other than that specified by this permit is

~allowed unless-additional permits are approved by the appropiiaté authorities. (Planning
"and Building Inspection)

2. In accordance with approval of the Cathrein Estates Subdivision and Combined
Development Permit, all construction and improvements shall be in substantial
conformance to the Vesting Tentative Map (Sheet 1 of 2) dated May 2003.

3. Pursuant to the State Public Resources Code, State Fish and Game Code and California
Code of Regulations, the applicant shall pay a fez to be collected by the County of
Monterey in the amount of $1,275. This fee shall be paid within five days of project
approval, before the filing of the Notice of Determination. Proof of payment shall be
furnished by the applicant to the Director of Planning and Building Inspection prior to the
recordation of the tentative map, the commencement of the use, or the issuance of building
and/or grading permits, whichever occurs first. The project shall not be operative, vested, or
final until the filing fees are paid. (Planning and Building Inspection)
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Cathrein Estates (PL990330)

4. The subdivider and subsequent property owners shall comply with all xmtlgatlon measures
identified in the Mitigation Monitoring and Reporting Program adopted by the Planning
Comrnission on February 26, 2004. (Planning and Building Inspection)

5 The applicant has a recreation credit which he intends to apply to this project. The credit is
a part of Resolution 97-177. The Parks Department has no further conditions or
requirements to be applied to the project. (Parks)

6.

Annexation to Zone 9. Developer shall apply for annexation of the property to Zone 9 of
the County Water Resources Agency. (Water Resources Agency)

7. All roads within this subdivision shall be private roads. (Public Works)

8 All proposed road names shall be approved by County Communications. (Public Works)

Prior to Filing and Recording a Final Map:
9. The property owner agrees as a condition and in consideration of the approval of this
mscreuonary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not limited to Government Code Section 66474.9,
defend, indemnify and hold harmless the County of Monterey or its agents, officers and -
employees from any claim, action or proceeding against the County or its agents, officers
or employees to attack, set aside, void or annul this approval, which action is brought
within the time period provided for under law, including but not limited to, Government
Code Section 66499.37, as applicable. The property owner will reimburse the County for
any court costs and attorney’s fees, which the County may be rcqmmd by a court to pay as
aresult of such action. County may, at its sole discretion, participate in the defense of such
action; but such participation shall not relieve applicant of his obligations under this
condition. An agreement to this effect shall be recorded upon demand of County Counsel
or concurrent with the issuance of building permits, use of the property, or filing of the final
map, whichever occurs first and as applicable. The County shall promptly notify the
property owner of any such claim, action, or proceeding and the County shall cooperate

~_ fully in the defense thereof, If the Comtyfaﬂstopmmpﬂynotxfythepmpcrtyowncrofmy T
+ -~ -—stch claim,action, -or-proceeding-or fails to-cooperate fully in-the defense thereof, the =~ =

property owner shall not thereafter be responsible to defend, indemnify, or hold the County _
harmless. (Planning and Building Inspection)

10. A scenic easement shall be conveyed to the County over those portions of the property
where the slope exceeds 30 percent and shall be shown on the final map. The scenic
easemment deed is to be submitied to and approved by Director of Planning and Building

Inspection prior to issuance of building permits. (Planning and Building Inspection
Department)

11 The applicant shall record a notice that states: “A permit (Resolution 04007) was approved
by the Planning Cornmission for Assessor's Parcel Number 125-291-001-000 and 125-621-
017-000 on datc February 26, 2004. The permit was granted subject to 49 conditions of
approval, which nm with the land. A copy of the permit is on file with the Montercy

County Planning-and Building Inspection Department.” A copy of the permit is on file with
EYMIRET
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Cathrein Estates (PL990330)

12.

13.

14,

15

16.

17.

19.

the Monterey County Planning and Building Inspection Department.” Proof of recordation
of this notice shall be furnished to the Director of Planning and Building Inspection prior to

issuance of building permits or commencement of the use. (Planning and Building
Inspection)

The applicant shall enter into an agreement with the County to implement a Mitigation
Monitoring Plan, including payment of the $9,648 fee for the County of Monterey to

monitor compliance with mitigation measures (Fee for 31-40 measures), (Planning and
Building Inspection).

Design the water system improvements to meet the standards as found in Chapter 15.04
Title 17 and 22 California Code of Regulations and as found in the Residential Subdivision
Water Supply Standards. Submit Engineered plans for the water system improvements and
any associated fees to the Director-of Environmental Health for review and approval prior
to installing (or bonding) improvements. (Environmental Health)

Design the water system improvements to meet fire flow standards as required and
approved by the local fire protection agency (North County Fire District). Submit evidence
to the Division of Environmental Health that the ptoposed water system improvements
have been approved by the local fire protection agency prior to installation or bonding of
water system improvernents. (Environmental Health)

The Developer shall install or bond the water system improvements to end within the
subdivision and any appurtenances needed prior to filing the final map. The water
improvements shall only be installed or bonded after the engineered designs have been
approved by the Division of Environmental Health (Environmental Health),

Obtain a new water system permit from the Division of Environmental Health prior to
filing the final map. (Environmental Health).

The applicant shall file deed notification concurrently with the filing of the final map
stating that, “The water supply for this property may require on-site water treatment in
order to meet secondary (aesthetic) drinking water standards. Water treatment units shall be
regenerated off site unless otherwise approved by the Director of Environmental Health

.. (Environmental Health). ...~

Prior to filing the final map, submit engineered septic system designs for Lots 22, 23, 24,
28 (former lots # 5,6,7,10) and 5 through 18 and 20 (former lots # 11-23) for review and
approval by the Director of Environmental Health. (Environmental Health).

The applicant shall record a deed notification with the Monterey County Recorder for Lots
22, 23, 24, 28 (former lots # 5,6,7,10) and 5 through 18 and 20 (former lots # 11-23)
concurrently with filing the final map indicating that, “An approved septic system design is
on file at the Division of Environmental Health. File number PC990330 and any future
development or expansion on this property shall be in compliance with the design and

Chapter 15.20 MCC unless otherwise approved by the Director of Environmental Health.”
(Environmental Health).

9 .
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Cathrein Estates (PL990330)

20.

21.

23,

24,

25.

26.

Drainage Plan. Prior to filing of the final map, a drainage plan shall be prepared by a
registered civil engineer to address on-site and offsite impacts to include detention
facilities to mitigate the impact of impervious surface stormwater runoff. N
improvements shall be constructed in accordance with approved plans. (Water Resources
Agency) :

Notice Of Water Conservation Requirements. Prior to filing of the final map, a notice shall
be recorded on the deed for each lot that all new construction shall incorporate the use of
low water use plumbing fixtures and drought tolerant landscaping, in accordance with
Monterey County Water Resources Agency Ordinance #3539, or as subsequently amended.
(Water Resources Agency)

Landscaping Requirements. The front yards of all homes shall be landscaped at the time of
construction. Low water use or drought tolerant plants shall be used together with water
efficient irrigation systems. This shall be the responsibility of the developer if the developer
is also the builder. A notice shall be recorded on the deed for each lot prior to filing of the
final map, to inform future builders of this requirement. (Water Resources Agency) Draft
notices shall be submitted to the Planning and Building Inspection Department for review
and approval prior to recordation. (Planning and Building Inspection Department)

A homeowners association shall be formed for road and drainage maintenance. (Public
Works)

Homeowners Association. A homeowners association shall be formed for the maintenance
of roads, drainage facilities, and open spaces. Documents for formation of association shall
be approved by the Director of Public Works, the Director of Planning and Building
Inspection, and the County Water Resources Agency, prior to filing of final mzp. CC. &
R.’s shall include provisions for a yearly report by a registered civil engineer, and the
monitoring of impacts of drainage and maintenance of drainage facilitics. Report shall be
approved by the County Water Resources Agency, (Water Resources Agency)

MCWRA Agreement: If the homeowner’s association, after notice and hearing fails to -
properly maintain, repair or operate the drainage and flood control facilities in the project,

Monterey County Water Resources Agency shall be granted the right by the property .
~__owners to enter any and all portions_of the property. to perform. repairs, maintenance or--- - -

improvements necessary to properly operate the drainage and flood control facilities in the
project. The County Water Resources Agency shall have the right to collect the cost for
said repairs, maintenance, or improvements from the property owners upon their property
tax bills. A hearing shall be provided by the Board of Supervisors as to the appropriateness
of the cost. An agreement to this effect shall be entered into concurrent with the filing of
the final map of the first phase of the subdivision. (Water Resources Agency)

CC&R’s. Water Conscrvation Provisions, In accordance with Monterey County Water
Resources Agency Water Conservation Ordinance No. 3932, or as subsequently amended,
the CC&R’s shall contain provisions that: all new construction incorporate the use of low
water use plumbing fixtures including, where applicable, hot water recirculation systems;
the front yards of all homes shall be landscaped at the time of construction; low water use
or drought tolerant plants shall be used together with water efficient imrigation systems; leak
repair is the property owner=s responsibility; vehicle and building washing shall use hoses

RTINS ]
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Cathrein Estates (PL990330)

27.

28.

29.

30.

31

32.

33.

equipped with shut off nozzles; no potable water to be used for sidewalk washing; no water
spillage into strects, curhs, and gutters; no emptying or refilling of swimming pools except
for structural repairs or if required for public health regulations; no fountains unless water
isrecycled within the fountain. (Water Resources Agency)

The Subdivider shall submit three prints of the approved tentative map to utility companies.
Utility companies shall submit their recommendation, if any, to the Public Works Director
for all required easements. (Public Works) '

The Subdivider shall pay for all maintenance and operation of private roads, fire hydrants,
and storm drainage from the time of installation until acceptance of the improvements for
the Subdivision by the Board of Supervisors as completed in accordance with the
Subdivision Improvement Agreement and until a homeowners association or other agency
with legal anthorization to ‘collect: fees sufficient to support the services is formed to
assume responsibility for the services. (Public Works) '

All natural drainage channels shall be designated on the final map by easements labeled
“Natural Drainage Easernent ” (Public Works)

A soils engineering report will be required before recording final maps.(Public Works)
That the Pesante Road Official Plan Line be shown on the final map. (Public Works)

Provide for emergency access to Pesante Road subject to the approval of the North County
Fire District. (Public Works) :

The applicant shall comply with the requirements of the Inclusionary Housing Ordinance,
by payment of an in-lieu fee, or provision of an inclusionary unit, prior to filing of the final
map, (Planning and Building Inspection) ' :

Prior to Grading and Construction Activities Commencing:

34.
35.
36.

- 37.

38.

Provide improvement plans for approval of the Department of Public Works and that the

--roads. be constructed in accordance-with-the typical-section shown on the tentative map,~ -~~~ -~
- (Public Works) - pttanbi L e tanihindapiodbinitionis D

That cut slopes not exceed 2 to 1 except as specifically approved in concurrence with the
soils report. (Public Works)

Applicant shall submit roadv;ray construction plans for approval to the North County Fire
District prior to construction. (Fire)

Applicant shall submit water system plans for approval to North County Fire District prior
to Construction. (Fire)

The water system shall be completed and installed prior to construction of combustible
materials. (Fire)

peinr D
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Cathrein Estates (PL990330)

39,

40.

41

42.

Where cut or fills at property line exceed 5,’ driveways shall be rough graded in when
strects arc rough graded, and positive drainage and erosion control provided. (Public
Works)

That all graded areas of the street right of way be planted and maintained as required by the

County Surveyor to control erosion. The area planted shall inchude all shoulder areas and

all cut and fill slopes. A report and plan prepared by a qualified person shall be submitied
to the satisfaction of the County Surveyor and include the following (Public Works):

a) That the cut and fill slopes be stahilized.

b) Specific method of treatment and type of
slope required to satisfy itemn (a).
c) Type and amount of maintenance required to satisfy item (a).

planting, by area, for each soil type and

The applicant shall call for a preconstruction meeting with the Public Works Department,
Environmental Health Department, Water Resources Agency, Planning and Building
Inspection Department and North County Fire District. Mitigation measures, infrastructure,
construction phasing, construction practices, inspection schedules, as well as county and
applicant expectations will be discussed. (Planning and Bullding Inspection)

The applicant shall call for a field inspection by the Planning Department to verify that all
appropriate mitigation measurcs for tree protection and erosion control as specified in the
Negafive Declaration, MMRP and Conditions of Approval have been implemented.
(Planning and Building Inspection)

" Prior to Issuance of Building Permits

43,

44,

45. o
.. provide o the Monterey County Water Resources Agency.certification from a registered.

47,

The applicantismquirodmroqucstmonhlgofParcclsA,B,&CtoanOpeuSpace
designation, h

Detention Pond. Prior to Issuance of Building Permits, a stormwater detention/sediment
retention pond(s) shall be constructed in accordance with plans by a registered civil
engineer and the pond shall be fenced for public safety. (Water Resources Agency)

Coxhpleﬁon Certification. Prior to issuance of any buﬂdmgpmmts,thcapphcamshall

civil engineer that the drainage improvements including the stormwater detention facility
have been constructed in accordance with approved plans. (Water Resources Agency).

Road, street and private signs required by this article shall be installed prior to final
acceptance of road improvements by the reviewing fire authority (Fire).

All exterior lighting shall be unobtrusive, harmonious with the local area, and constructed
or located so that only the intended area is illuminated and off-site glare is fully controlled.
No general street lighting has been proposed or approved for this development. That the
applicant shall submit 3 copies of an exterior lighting plan which shall indicate the location,
type, and wattage of all light fixtures and include catalog sheets for each fixture. The
exterior lighting plan shall be subject to approval by the Director of Planning and Building
Inspection, prior to the issuance of building penmits. (Pianning and Building Inspection

Department) . b -
EXHIBIT. -
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Cathrein Estates (PL990330)

48. A landscaping plan shall include low water use or native drought resistant plants, low

precipitation sprinkler heads (disperses less than 0.75 inches of water per hour at any pipe .

pressure), bubblers, drip irigation and timing devices. The landscaping plans shall conform
to Chapter 18.50, Residential, Commercial, and Industrial Water Conservation Measures,
found in Title 18 of the Monterey County Code. (Planning and Building Inspection)

Prior to Occupancy of the First Residential Unit:

49.  All gates providing access from a road to a driveway shall be located at least 30 fect from

the roadway and shall open to allow a vehicle to stop without obstructing traffic on that
road. (Fire District)

PASSED AND ADOPTED this25th day of February, 2004, by the following vote:

AYES: Errea, Sgnchu, Hawkins, Padilla, Parsons, Salazar, Rochester, Wilmot
NOES: Vandevere, Diehl
ABSENT: None

h—

TEFF MAIN, SECRETARY -
COPY OF THIS DECISION WAS MAILED TO THE APPLICANTON MAR {9 2004

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE
COMPLETED AND SUBMITTED TO THE CLERK TO THE BOARD OF SUPERVISORS
ALONG WITH THE APPROPRIATE FILING FEE ON OR BEFORE MAR 1 9 2004

This decision, if this is the final administrative decision, is subject to judicial review pursuant to
California Code of Civil Procedure Sections 1094. 5 and 1094.6. Any Petition for Writ of Mandate

must be filed with the Court no later than the oo™ day following the date on which this decision
becomes final,

BB O
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When Recorded, Return To:

County of Monterey

Resource Management Agency (RMA)
RMA - Planning Department

Attn: Cynthia Bettencourt

168 West Alisal, 2™ Floor

Salinas, CA 93901

(831) 755-5025

Space above for Recorder’s Use

AGREEMENT TO
IMPLEMENT A CONDITION OF APPROVAL/MITIGATION MONITORING AND
REPORTING PLAN

IN ACCORDANCE with Section 21081.6 of the California Public Resources Code, and
Section 15097 of Title 14, Chapter 3 of the California Code of Regulations, this AGREEMENT
TO IMPLEMENT A CONDITION OF APPROVAL/MITIGATION MONITORING AND
REPORTING PLAN (hereafter, “AGREEMENT") is made by and between the County of
Monterey, a political subdivision of the State of California (hereafter, “COUNTY”), and
Catherein Land LLC, a California Limited Liability Company and William M. Kelley, as
Owner of Open Space Parcel “C” and Nicole F. Kelley, as Owner of Open Space Parcel “C”
(hereafter, “OWNER?), upon the following facts and circumstances:

A. COUNTY routinely applies a variety of conditions to projects requiring
discretionary approvals when such projects are approved by the appropriate authority with
jurisdiction to consider such matters. Such conditions (“Conditions of Approval”) include, but
are not limited to, mitigation measures identified in the Mitigated Negative Declaration prepared
pursuant to the California Environmental Quality Act (Public Resources Code 21000 et seq.,
“CEQA”), and other conditions, both standard and unique, that are not mitigation measures.

B. OWNER is the owner of certain real property described in “Exhibit A”, attached
hereto and incorporated by this reference (hereafter, “subject property™).

C. On May 4, 2004, pursuant to Monterey County Board of Supervisors Resolution-.
No. 04-151, subject to the Conditions of Approval and Mitigation Measures listed therein,
COUNTY adopted a Mitigated Negative Declaration, adopted a Mitigation Monitoring and
Reporting Program and approved a Combined Development Permit for the Cathrein Estates
Subdivision (hereafter, “project”) subject to Findings and Evidence and Conditions of Approval,
(Planning File/Permit Number PLN990330) and adopted Conditions of Approval and a
Mitigation Monitoring and Reporting Plan (hereinafter, “the Plan™). The Plan is attached hereto
as “Exhibit B” and incorporated by this reference. Resolution No. 04-151 is on file with the
Resource Management Agency (RMA) — Planning Department and hereby incorporated by this
reference.

D. As required by the California Environmental Quality Act, the OWNER agrees to
implement the Plan.

Page 1 of 6



E.

OWNER has reviewed COUNTY’s Conditions of Approval and the mitigation

measures contained in the Mitigation Monitoring and Reporting Plan (collectively, “the Plan™).

NOW, THEREFORE, in consideration of COUNTY’S adoption of a Mitigated Negative
Declaration, adoption of the Mitigation Monitoring and Reporting Program and approval of the
Combined Development Permit, Planning File/Permit Number PLN990330, OWNER agrees as

follows:

1.

Condition of Approval/Mitigation Monitoring and Reporting Plan. OWNER

hereby agrees to implement the Plan attached hereto as “Exhibit B”.

1.01 Cost of Monitoring and/or Reporting. At OWNER’s sole cost and expense,
OWNER shall be responsible for the monitoring and/or reporting as may be
required by the Plan.

1.02 Alternative Mitigation Measure(s). If, for any reason, any mitigation
measure specified in the Plan cannot be implemented due to factors beyond
the control of the OWNER and/or COUNTY, the Director of the RMA
Planning Department may, after good faith negotiation with OWNER,
recommend substitution of another mitigation measure at a noticed public
hearing before the decision-making body which originally approved the
Permit herein.

Binding Effect. This AGREEMENT shall be construed as a covenant running
with the land and shall bind and benefit COUNTY, its successors and assigns, and
OWNER and its successors in interest.

Failure To Implement Mitigation Measures/Project Conditions of Approval. The
parties acknowledge that if OWNER fails to comply with any adopted Mitigation
Measures and/or project Conditions of Approval contained in the Plan, planning
staff shall immediately notify the OWNER in writing, and request to meet and
confer over the alleged failure to comply. OWNER/APPLICANT and
appropriate COUNTY staff shall meet and confer within 30 days of the notice. If
construction is on-going on a project for which the meet and confer process has
been invoked, Planning Staff shall issue a "Stop Work Order" that shall be
effective at least during the meet and confer process. If the alleged failure to
comply is resolved during the meet and confer process, any "Stop Work Order"
may be lifted at such time as the remedial action is completed or COUNTY
indicates in writing that the failure to comply condition no longer exists. If the
alleged failure to comply is not resolved pursuant to the meet and confer process,
any "Stop Work Order" shall continue in effect, and COUNTY shall issue a
"Notice of Violation," or other notice of COUNTY's intent to pursue a Code
Enforcement action, and/or shall take other action designed to enforce the
OWNER/APPLICANT's obligations pursuant to the Mitigation Measures, and/or
the project Conditions of Approval contained in the Plan. The parties further
acknowledge that the obligations of OWNER under this AGREEMENT are
unique and that, in the event of a breach of this AGREEMENT by OWNER, the
remedy of damages or any other remedy may be inadequate to fulfill the purpose
of this AGREEMENT. Therefore, the parties agree that in addition to any other
remedies available to COUNTY, COUNTY shall be entitled to the remedy of
specific performance and said equitable remedy shall be cumulative and not
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inclusive, and shall be in addition of any other remedy available to any of the
other parties.

Severability. In the event any provision of this AGREEMENT is found to be
invalid or unenforceable, such determination shall not affect the validity and
enforceability of any other provision of this AGREEMENT.

Interpretation. It is agreed by the parties that this AGREEMENT has been arrived
at through negotiation and neither party is to be deemed the party which prepared
this AGREEMENT for the purposes of California Civil Code Section 1654.

Amendments. This AGREEMENT may be amended only by a written document
signed by the parties.

Recordation. Upon execution of this AGREEMENT, the parties shall cause
recordation thereof with the Monterey County Recorder’s Office.

Mitigation Monitoring Fee. Pursuant to Condition of Approval No. 12, OWNER
has paid a mitigation monitoring fee of $9,648 to COUNTY for projects having
31 to 40 mitigation measures, pursuant to the Board of Supervisors’ adopted fee
schedule. Said mitigation monitoring fee was paid by OWNER and received by
COUNTY on November 22, 2005 as indicated in COUNTY’s Receipt#/Fee Item
No. 73851 for $9,648 on file with the RMA Planning Department in Planning File
No. PLLN990330 and incorporated by this reference.

Fees and Costs to Prevailing Party. If suit is commenced concerning this
AGREEMENT, the prevailing party shall be entitled to reasonable attorney,
accountant and professional fees and costs incurred.

Recitals. Recitals A through E above are incorporated into this AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on the day and
year set out opposite his/her/their/its respective signatures.

OWNER:

Catherein

_AND Date & /-3

William M. Kelley and Nicole F. Kelley, as Owners of Open Space Parcel “C”

By: /f/% MZ/ ,AND Date: 9/7//

William M. Kelley, as Owner o en pace Parcel “C”

W\ICGLG j’ M”A Date:J_)_"}_}_jL
NicoleF. Kelley, as Owner of O Open 8{1% Parcel “C”
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STATE OF CALIFORNIA }
COUNTY OF MONTEREY }

On ? /7 %’_ before me,

personally appeared / l / /,/

satisfactory evidence to be the person(s) wfgse name(s)/is/are subscribed to the within

A/ 4 #ie Ta’r}'f/Pubhc

A A
= =

& ho proved to me on the basis of

instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

ROCHELL L. LOWMAN
Commission # 2018497
Notary Public - California ;?

ra-ava

otary Slgna e

STATE OF CALIFORNIA }
COUNTY OF MONTEREY}

On ?/7

personally appeared A/U /4. N ”, who proved to me on the basis of

is/are subscribed to the within

satisfactory evidence to be the person(s) whose name(
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

ROCHELL L. LOWMAN
Commission # 2018497

WITNESS my had and/official seal. <68 Notary Public - California £
Z\ Monterey County 2
/ My Comm. Expires Apr 8, 2017
// /) SEAL

N dtavry Sli/gvnatﬁ/re

Page 4 of 6



STATE OF CALIFORNIA }
COUNTY OF MONTEREY'}

o S/7)?

before
il
personally appeared  _LAVMYW kL,

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within

nm Z QAL Notary Public,
L_’;’jl , who proved to me on the basis of

instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

ROCHELL L. LOWMAN
Commission # 2018497
Notary Pubiic - California
Monterey County
Comm. Expires A r8, 2017

and official seal.

V}&’o?&ir’ Signature
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COUNTY OF MONTEREY

By: /)/[' T Oﬂbw Date: 8, / 37/ /3
Mike Novo, Director B
RMA - Planning Department

STATE OF CALIFORNIA }

COUNTY OF MONTEREY}
On August 8, 2013 before me, Linda M. Rotharmel Notary Public,
personally appeared Mike Novo , who proved to me on the basis of

satisfactory evidence to be the person($) whose name¢s) is/are subscribed to the within
instrument and acknowledged to me that he/sheftrey executed the same in his/her/their
authorized capacity(des), and that by his/her/their signature($) on the instrument the person(y), or
the entity upon behalf of which the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

LINDA M. ROTHARMEL
COMM. # 1879519

‘ﬂgmdlaf\m . W SEAL

Notary Signature

Gounty of Monterey

3 Notary Public-California

%
A~
%]

’]
t

[

‘ APPROVED AS TO FORM & LEGALITY:

ry G cePerry ’

County Counse

5= A3

Date:
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EXHIBIT “A”

LEGAL DESCRIPTION

That certain real property situated in the County of Monterey, State of California,
described as follows:

All lots including Lots 1 through 28 and Open Space Lots A, B and C, as shown on that certain
map filed for record this day of , 20 , in Volume

“Cities and Towns,” at Page , in the Office of the Recorder for the County of
Monterey, State of California.




EXHIBIT “B”
THE PLAN:
PLN990330
MITIGATION MEASURES
AND CONDITIONS OF APPROVAL
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Cathrein Estates (PL990330)

Inspection Dcpanmcnt, Wate"Resources Agency, and North County Fire
#epartment and Euvuonmental Health Dmsmm

13. #he pro;cct is appealable to the Board of Supervisors.
EVID A EE: The Monterey County Zoning Ordinance Title 21, Chapter 21.80.

DECISION

THEREFORE, it is the decision of the Planning Commission to adopt the Mitigated Negative
Declaration and -Mitigation Monitoring Reporting Program and approve said application for a

Combined Development Permit as shown on the attached sketch and subject to the following
conditions:

1 The subject Combined Development Permit (Cathrein Estates PLN990330) consists of:

1) a Standard Subdivision V&tmg Tentative Map for the division of a 143 acre parcel into
28 residential lots ranging in size from 1.23 1o 5.2 acres, and 3 open space parcels totaling
79 acres; 2) a Use Permit for an addition to 2 Mutual Water System, 3) a Use Pemnit for
tree removal (156 Oak trees, including two over 24™ diameter), and a Grading Permit for
approximately 40,000 cubic yards of cut and fill for roads and infrastructure. The property
is located at the terminus of Pesante Road (Assessor's Parcel Number 125-291-001-000 and

125-621-017-000), southerly of the Hidden Canyon Ranch Subdivision and east of Crazy
Horse Canyon Road, Prunedale area.

The project is in accordance with County ordinances and land use regulations subject to the
following terms and conditions. Neither the: uses nor the construction allowed by this
permit shall commence unless and until all of the conditions of this permit are met to the

satisfaction of the Director of Planming and Building Inspection. Any use or construction’

not in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and
subsequent legal action. No use or construction other than that specified by this permit is

~~allowed unless-additional permits are approved by the appiopriaté authofities. (Planning

“and Building Inspection)

2. In accordance with approval of the Cathremn Estates Subdivision and Combined
Development Permit, all construction and Improvements shall be i substantial
conformance to the Vesting Tentative Map (Sheet 1 of 2) dated May 2003.

3. Pursuant to the State Public Resources Code, State Fish and Game Code and Califorma
Code of Regulations, the applicant shall pay a fee to be collected by the County of
Monterey in the amount of $1,275. This fee shall be paid within five days of project
approval, before the filing of the Notice of Detcrmination. Proof of payment shall be
furnished by the applicant to the Director of Planning and Building Inspection prior to the
recordation of the tentative map, the commencement of the use, or the issuance of building
and/or grading permits, whichever occurs first. The project shall not be operative, vested, or
final until the filing fees are paid. (Planning and Building Inspection)
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Cathrein Estates (PL990330)

The subdivider and subscquent property owners shall comply with all nﬁtigation measures
identified in the Mitigation Monitoring and Reporting Program adopted by the Planming

Commission on February 26, 2004. (Planning and Building Inspection)

The applicant has a recreation credit which he intends to apply to this project. The credit is

a part of Resolution 97-177. The Parks Department has no further conditions or
- requirements io be applied to the project. (Parks)

Annexation to Zone 9. Developer shall apply for annexation of the property to Zone 9 of
the County Water Resources Agency. (Water Resources Agency)

7. All roads within this subdivision shall be private roads. (Public Works)

8. All proposed road names shall be approved by County Communications. (Public Works)

Prior to Filing and Recbrding 2 Final Map:

9. The property owner agrees as a condition and in consideration of the approval of this

discretionary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not limited to Government Code Section 66474.9,
defend, indemmify and hold harmless the County of Monterey or its agents, officers and
employees from any claim, action or proceeding against the County or its agents, officers
or employess to attack, set aside, void or anmul this approval, which action is brought
within the time period provided for under law, including but not limited to, Government
Code Section 66499.37, as applicable. The property owner will reimburse the County for
any court costs and attomey’s fees, which the County may be required by a court to pay as
aresult of such action. County may, at its sole discretion, participate in the defense of such
action; but such participation shall not relieve applicant of his obligations under this
condition. An agreement to this effect shall be recorded upon demand of County Counsel
or concument with the issuance of building permits, use of the property, or filing of the final
map, whichever occurs first and as applicable. The County shall promptly notify the
property owner of any such claim, action, or proceeding and the County shall cooperate

oo ... folly in the defense thereof. If the County fails to promptly notify the property OWRET.0f &ny. - . - o wweees o«
~ —-- -—SUCh claim, action,-or-proceeding-or fails to-cooperate: fully in-the defense-thereof, the™ = =~ ="

property owner shall not thereafter be responsible to defend, indemnify, or hold the County _
harmless. (Planning and Building Inspection)

10. A scenic ezsement shall be conveyed to the County over those portions of the property
where the slope exceeds 30 percent and shall be shown on the final map. The scenic
easement deed is to be submitted to and approved by Director of Planning and Building

Inspection prior to issuance of building permits. (Planning and Building Inspection
Department)

11 The applicant shall record a notice that states: “A permit (Resolution 04007) was approved
by the Planning Commission for Assessor's Parcel Number 125-291-001-000 and 125-621-
017-000 on datc February 26, 2004. The permit was granted subject to 49 conditions of
approval, which nm with the land. A copy of the permit is on file with the Monterey
County Planning -and Building Inspection Dcpartmcnt_._’: !}Xg:o?z of the permit is on file with
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Cathrein Estates (PL990330)

12.

13,

14.

15

16.

17

18,

19.

... (Environmental Health). ... .o e

the Monterey County Planning and Building Inspection Department.” Proof of recordation
of this notice shall be furnished to the Director of Plapming and Building Inspection prior to

issuance of building permits or commencement of the use. (Planning and Building
Inspection)

The applicant shall enter into 20 agreement with the County to implement a Mitigation
Monitoring Plan, including payment of the $9,648 fee for the County of Monterey to

monitor compliance with mitigation measures (Fee for 31-40 measures). (Planning and
Building Inspection).

Design the water system improvements to meet the standards as found in Chapter 15.04
Title 17 and 22 California Code of Regulations and as found in the Residential Snbdivision
Water Supply Standards. Submit Engineered plans for the water system improvements and
any associated fees to the Director-of Environmental Health for review and approval prior
to installing (or bonding) improvements. (Environmental Health)

Design the water system improvements to meet fire flow standards as required and
approved by the local fire protection agency (North County Fire District). Submit evidence
to the Division of Environmental Health that the proposed water system improvements
have been approved by the local fire protection agency prior to installation or bonding of
water system improvements. (Environmental Health)

The Developer shall install or bond the water system improvements to and within the
subdivision and any appurtenances needed prior to filing the final map. The water
improvements shall only be installed or bonded after the engineered designs have been
approved by the Division of Environmental Health (Environmental Health).

Obtain a new water system permit from the Division of Environmental Health prior to
filing the final map. (Environmental Heslth).

The applicant shall file deed notification concurrently with the filing of the final map
stating that, “The water supply for this property may require on-site water treatment in
order o meet secondary (aesthetic) drinking water standards. Water treatment units shall be
regenerated off site uniess otherwise approved by the Director of Environmental Health

Prior to filing the final map, submit enginecred septic system designs for Lots 22, 23, 24,
28 (former lots # 5,6,7,10) and 5 through 18 and 20 (former lots # 11-23) for review and
approval by the Director of Environmental Health. (Environmental Health).

The applicant shall record a deed notification with the Monterey County Recorder for Lots
22, 23, 24, 28 (former lots # 5,6,7,10) and 5 through 18 and 20 (former lots # 11-23)
concurrently with filing the final map indicating that, “An approved septic system design is
on file at the Division of Environmental Health. File number PC990330 and any future
development or expansion on this property shall be in compliance with the design and’

Chapter 15.20 MCC unless otherwise approved by the Director of Environmental Health ”
{Environmental Health).
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Cathrein Estates (PL390330)

20.

21

23,

24,

25,

26.

Drainage Plan. Prior to filing of the final map, a drainage plan shall be prepared by a
registered civil engineer to address on-sits and offsite impacts to include detention
facilities to mitigate the impact of impervious surface stommwater runoff. Necessary
improvements shall be constructed in accordance with approved plans. (Water Resources
Agency) :

Notice Of Water Conservation Requirements. Prior to filing of the final map, a notice shall
be recorded on the deed for each lot that all new construction shall incorporate the usc of
low water use plumbing fixtures and drought tolerant landscaping, in accordance with
Monterey County Water Resources Agency Ordinance #3539, or as subsequently amended.
(Water Resources Agency)

Landscaping Requirements. The front yards of all homes shall be landscaped at the time of
construction. Low water use or drought tolerant plants shall be used together with water
efficient irrigation systems. This shall be the responsibility of the developer if the developer
is also the builder. A notice shall be recorded on the deed for each lot prior to filing of the
final map, to inform future builders of this requirement. (Water Resources Agency) Draft
notices shall be submitted to the Planning and Building Inspection Department for review
and approval prior to recordation. (Planning and Building Inspection Department)

A homeowners association shall be formed for road and drainage maintenance. (Public
Works)

Homeowners Association. A homeowners association shall be formed for the maintenance -

" of roads, drainage facilities, and open spaces. Documents for formation of association shall

be approved by the Director of Public Works, the Director of Planning arid Building
Inspection, and the County Water Resources Agency, prior to filing of final map. CC. &
R.’s shall include provisions for a yearly report by a registered civil engineer, and the
monitoring of impacts of drainage and maintenance of drainage facilities. Report shall be’
approved by the County Water Resources Agency. (Water Resources Agency)

MCWRA Agreement: If the homeowner's association, after notice and hearing fails to -
properly maintain, repair or operate the drainage and flood control facilities in the project,

Monterey County Water Resources Agency shall be granted the right by the property
7 owiers 1o enter any and all portions of the property fo perform. repairs, maintenance or---- - -

Improvements necessary to properly operate the drainage and flood control facilities in the
project. The County Water Resources Agency shall have the right to collect the cost for
said repairs, maintenance, or improvements from the property owners upon their property
tax bills. A hearing shall be provided by the Board of Supervisors as to the appropriateness
of the cost. An agrecment to this effect shall be entered into concurrent with the filing of
the final map of the first phase of the subdivision. (Water Resources Agency)

CC&R’s. Water Conservation Provisions. In accordance with Monterey County Water
Resources Agency Water Conservation Ordinance No. 3932, or as subsequently amended,
the CC&R’s shall contain provisions that: all new construction incorporate the use of low
water use plumbing fixtures including, where applicable, hot water recirculation systems;
the front yards of all homes shall be landscaped at the time of construction; low water use
or drought tolerant plants shall be used together with water efficient immigation systerns; leak
repair is the property owner=s responsibility; vehicle and building washing shall use hoses

iy
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Cathrein Estates (PLS90330)

21.

28.

29.

30.

31

32.

33.

equipped with shut off nozzjcs, no potable water to be used for sidewalk washing; no water
spillage into streets, curhs, and gutters; no emptying or refilling of swimming pools except
for structural repairs or if required for public health regulations; no fountains uniess water
isrecycled within the fountain. (Water Resources Agency)

The Subdivider shall submit three prints of the approved tentative map to utility companies.
Utility companies shall submit their recommendation, if any, to the Public Works Director
for all required easements. (Public Works)

The Subdivider shall pay for all maintenance and operation of private roads, fire hydrants,
and storm drainage from the time of installation until acceptance of the improvements for
the Subdivision by the Board of Supervisors as completed in accordance with the
Subdivision Improvement Agreement and until 2 homeowners essociation or other agency
with legal anthorization to ‘collect: fees sufficient to support the services is formed to
assume responsibility for the services. (Public Works)

Al natural drainage channels shall be designated on the final map by easements labeled
“Natural Drainage Easement.” (Public Works)

A soils engihocri.ng report will be required before recording final maps.(Public Works)
That the Pesante Road Official Plan Line be shown on the final map. (Pablic Works)

Provide for emergency access to Pesante Road subject to the approval of the North County
Fire District. (Pubhc Works)

The applicant shall comply with the mquimncnts of the Inclusionary Housing Ordinance,
by payment of an in-lieu fee, or provision of an mclusmnary unit, prior to ﬁhng of the final
map. (Plamung and Building Inspecﬂon)

Prior to Grading xnd Construction Activities Commencing:

34.

35.

36,

© 37,

38.

Provide improvement plans for approval of the Department of Public Works and that the

-.yoads. be-constructed in - accordzncc with- the typlcal sccuon shown o thc ttmtaﬁvc I
" (Public Worksy CTTmrT T

That cut slopes not exceed 2 to 1 except as specifically approved in concurrence with the
soils report. (Public Works)

Applicant shall submit madvéay construction plans for approval to the North County Fire
District prior to construction. (Fire)

Applicant shall submit water system plans for approval to North County Fire District prior
to Construction. (Fire)

The water system shall be completed and installed prior to construction of combustible
materials. (Fire)
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Cathrein Estates (PL990330)

39,

40.

41

42,

Where cut or fills at property line exceed 5,” driveways shall be rough graded in when
strects are rough graded, and positive drainage and erosion control provided. (Public
Works)

That all graded areas of the street right of way be planted and maintained as required by the

County Surveyor to control erosion. The area planted shall include all shoulder areas and

all cut and fill slopes. A report and plan prepared by a qualified person shall be submitted

to the satisfaction of the County Surveyor and include the following (Public Works):

a) That the cut and fill slopes be stabilized.

b) Specific method of treatment and type of planting, by area, for each soil type and
slope required to satisfy item (a). :

c) Type and amount of maintenance required to satisfy item (a).

The applicant shall call for a preconstruction meeting with the Public Works Department,
Environmental Health Department, Water Resources Agency, Planning and Building
Inspection Department and North County Fire District. Mitigation measures, infrastructure,
construction phasing, construction practices, inspection schedules, as well as county and
applicant expectations will be discussed. (Planning and Building Inspection)

The applicant shall call for a field inspection by the Planning Department to verify that alt
appropriate mitigation measures for tree protection and erosion control as specified in the
Negative Declaration, MMRP and Conditions of Approval have been implemented.
(Planning and Building Inspection)

" Prior to Issuance of Building Permits

43.

44,

45.

47.

The applicmtisroquimdtomqucstmoningofParcclsA,B,&CtoanOpeuSpace
designation. h

Detention Pond. Prior to Issuance of Building Permits, a stormwater detmﬁon/sﬁdi;nmt
retention pond(s) shall be constructed in accordance with plans by a registered civil
enginesr and the pond shall be fenced for public safety. (Water Resources Agency)

Completion Certification. Prior to issuance of any building permits, the applicant shall

. provide to the Moriterey Coimity Witer Resoiirces. Agency. cerfificaion from .a registered. -

civil engineer that the drainage improvements including the stormwater detention facility
have been constructed in accordance with approved plans. (Water Resources Agency).

Road, street and private signs required by this article shall be installed prior to final
acceptance of road improvements by the reviewing fire authority (Fire).

All exterior lighting shall be unobtrusive, hanmonious with the Jocal area, and constructed
or located so that only the intended area is illuminated and off-site glare is fully controlled.
No general strect lighting has been proposed or approved for this development. That the
applicant shall submit 3 copies of an exterior lighting plan which shall indicate the location,
type, and wattage of all light fixtures and include catalog sheets for each fixture. The
exterior lighting plan shall be subject to approval by the Director of Planning and Building
Inspection, prior to the issuance of building permits. (Pisnning and Building Inspection
Department)

o D
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Cathrein Estates (PL990330)

48. A landscaping plan shall include low waler use or pafive drought resistant plants, low
precipitation sprinkler heads (disperses less than 0.75 inches of water pet hour at any pipe .
pressure), bubblers, drip imrigation and timing devices. The landscaping plans shall conform
to Chapter 18.50, Residential, Commercial, and Industrial Water Conservation Measures,
found in Tifle 18 of the Monterey County Code. (Planning and Building Inspection)

Prior to Occupancy of the First Residential Unit:

49. Al gates providing access from a road to a driveway shall be located at least 30 feet from

the roadway and shall open to allow a vehicle to stop without obstructing traffic on that
yoad. (Fire District) :

PASSED AND ADOPTED this-25th day of Febrnary, 2004, by the following vote:

AYES: Errea, Sgnch&, Hawkins, Padilla, Parsons, Salazar, Rochester, Wilmot
NOES: Vandevere, Diehl
ABSENT: None

TEFF MAN, SECRETARY -

COPY OF THIS DECISION WAS MAILED TQ THE APPLICANT ON MAR 0 9 2004

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL. FORM MUST BE
COMPLETED AND SUBMITTED TO THE CLERK TO THE BOARD OF SUPERVISORS
ALONG WITH THE APPROPRIATE FILING FEE ON OR BEFORE MAR 1 9 2004

This decision, if this is the final administrative decision, is subject to judicial review pursuant to
California Code of Civil Procedure Sectiong 1094.5 and 1094.6. Any Petition for Writ of Mandate

must be filed with ‘the Court no later than the oot day following the date on which this decision
becomes final. .

PASE 22 OF 23 PAGES






