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File ID 12-768 No.-42.5

Monterey County L
168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order , 831.755.5066.

Agreement No.: A-12306; A-12313 o L
Upon motion of Supervisor Salinas, seconded by Supervisor Armenta, and carried by those members
present, the Board of Supervisors hereby:

a. App’roved a Professional Services Agreement with EMC Planning Group, Inc. (EMC) (A-123 06)
where the Base Budget is $143,554.80 to provide an Environmental Impact Report (EIR) for the
Paraiso Hot Springs Resort (PLN040183) in'Soledad, for a term through June 30, 2013; and-

b, Approved a Funding Agreement with Thompson Holdings, LLC (A-12313) where the-Base Budget-—-

is 143,554.80, the County contract administration fee is $3,170.00, and the Planning Department’s
depositis $16,742.13, for a total amount not o exceed $163,466.93 to allow funding to Monterey

County for costs incurred by EMC and County departments to provide an EIR for the Paraiso Hot

Springs Resort (PLN040183) in Soledad, for aterm through June 30,2013; and.

c. Authorized the Director of Planning to execute the Professional Services Agreement, Funding
Agreement and future amendments to the Agreements ‘where the ameéndments do not significantly
alter the scope-of work or change the approved Agreement amounts. .
Permit Type: PLN 040183 / Environmental Impact Report for the Paraiso Hot Springs Resort in
Soledad (REF110063/EMC Planning) ‘

PASSED AND ADOPTED on this 28th day.of August 2012, by the following vote, to-wit:
AYES:  Supervisors Armenta, Calcagno, Salinas, Parker, and Potter

NOES: None — -
ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the- County of Monterey, State of California, hereby certify that
the foregoing is.a true copy of an original order of said Board of Supervisors duly made.and entered in the minutes thereof of

Minute Book 76 for the meeting on August 28, 2012.

‘Dated: September.6, 2012 ‘Gail T. Borkowski, Clerk of'the Board of Supervisors

File Number: 12-768 County of Monterey, State of California

By £ Qﬂmw Qﬁﬂ/)’w@(’/&

Deputy




FUNDING AGREEMENT
FOR THE
PARAISO HOT SPRINGS RESORT
ENVIRONMENTAL IMPACT REPORT

THIS FUNDING AGREEMENT, hereinafter, “AGREEMENT”, is made and entered by and
between the County of Monterey, a political subdivision of the State of California, hereinafter,
“County”, and Thompson Holdings, LLC, hereinafter, “PROJECT APPLICANT”, with

reference to the following facts and circumstances:
RECITALS

A. PROJECT APPLICANT has applied to County for approval of a combined
development permit request for the Paraiso Hot Springs Resort, referred to herein as THE -
PROJECT. This project will consist of environmental review of the General Plan Proposal for
the reconstruction and redevelopment of the Paraiso Hot Springs Resort located in Soledad,

California:

B. Due to the magnitude and complexity of the PROJECT, the Director of the
Monterey County Planning Department, hereinafter, “DIRECTOR”, and PROIJECT
APPLICANT have agreed that it is necessary and desirable that County engage EMC Planning
Group, Inc., hereinafter, “CONTRACTOR™, to complete an Environmental Impact Report,
hereinafter, “EIR”, attend public hearings and meetings on the PROJECT, and perform related
work. CONTRACTOR shall perform the Scope of Work specified in the Professional Services
Agreement, hereinafter, “PSA”, between County and CONTRACTOR, attached to this
AGREEMENT as Exhibit “1”, and incorporated herein by reference. County shall manage the
PROJECT work performed by CONTRACTOR.

C. County and PROJECT APPLICANT previously entered into a Reimbursement
Agreement on October 26, 2007 which was terminated on July 31, 2010, hereinafter, “2007
REIMBURSEMENT AGREEMENT”. RBF Consulting provided environmental services for the
PROJECT through a Professional Services Agreement which terminated on July 30, 2010. The
terms of this AGREEMENT were negotiated between the County and the PROJECT
APPLICANT to provide for the completion of the environmental review necessary for the

PROJECT.

D. County and PROJECT APPLICANT hereby agree that County shall engage
CONTRACTOR to complete the services set forth in Exhibit “1” of this AGREEMENT.

E. A fundamental premise of this AGREEMENT is that nothing herein is to be
construed as a representation, promise, or commitment on the part of County to give special
treatment to, or exercise its discretion favorably for the PROJECT, in exchange for PROJECT
APPLICANT’s obligation to cover County’s cost of retaining CONTRACTOR and providing
County staff to work on the PROJECT.
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F. The subject matter of this AGREEMENT is the PROJECT APPLICANT’s
funding of the CONTRACTOR’s services on the EIR. This AGREEMENT also covers the
County fee for contract administration as designated in the Monterey County Land Use Fee
Schedule, Resolution #08-132, passed and adopted by the County of Monterey Board of
Supervisors on April 22, 2008 and includes a negotiated non-refundable deposit for Planning
Department staff costs associated with completion of the EIR.

G. The County department costs associated with project review (e.g. application
review, staff report preparation, hearings, etc.) will be funded through separate land use
application fees to be paid by the PROJECT APPLICANT pursuant to the current Monterey
County Land Use Fee Schedule, attached to this AGREEMENT as “Exhibit 2”, and incorporated
herein by reference. These land use application fees are separate from and in addition to the
funding provided by the PROJECT APPLICANT pursuant to this AGREEMENT.

H. County and PROJECT APPLICANT make this AGREEMENT with full
knowledge of the requirements of state and local law, including, but not limited to the California
Environmental Quality Act (Public Resources Code Section 21000 et seq., hereinafter, “CEQA”™)
and the State CEQA Guidelines (California Code of Regulations Title 14, Section 15000 et seq.,
hereinafter, “Guidelines™) and the Monterey County Code.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, PROJECT APPLICANT AND COUNTY AGREE

AS FOLLOWS:

1. Deposits to Fund PSA, County Contract Administration Fee, Planning
Department Staff Costs. PROJECT APPLICANT shall make a payment in an amount equal to

the CONTRACTOR’s Base Budget, the County’s Contract Administration Fee and for Planning
Department staff costs payable in three (3) installments as described below. The total amount of

this AGREEMENT is $163,466.93 and includes:

CONTRACTOR’s Base Budget (excluding optional tasks): $ 139,451.80
CONTRACTOR’s Base Budget (optional tasks): $ 4,103.00
County Contract Administration Fee: ' $ 3,170.00
Planning Department Staff Costs: : $ 16,742.13 .

PROJECT APPLICANT shall make a first payment in the amount equal to
$54,097.13 to fund a portion of the CONTRACTOR’s Base Budget through Task 3, Peer
Review/Edit EIR, of the CONTRACTOR’s Scope of Work in Exhibit “1” of this
AGREEMENT, the County Contract Administration Fee and the deposit for the Planning
Department staff costs. This first payment shall be made with the COUNTY Planning
Department upon approval of this AGREEMENT by the Monterey County Board of Supervisors,
currently scheduled for August 28, 2012. The amount of $16,742.13 for Planning Department
staff costs and the fee of $3,170.00 for County contract administration are non-refundable.
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First payment shall be collected from PROJECT APPLICANT as follows:

Portion of CONTRACTOR’s Base Budget through Task 3: $ 34,185.00
County Contract Administration Fee: $ 3,170.00
' Planning Department Staff Costs: $16,742.13

PROJECT APPLICANT’s payment of $54,097.13 with County shall be a
condition precedent to County’s obligation under this AGREEMENT.

PROJECT APPLICANT shall make a second payment in the amount equal to
$53,048.80 to fund a portion of the CONTRACTOR’s Base Budget. This second payment shall
be made with the County Planning Department and is due on December 1, 2012. . '

PROJECT APPLICANT’s payment of $53,048.80 with County shall be a
condition precedent to County’s obligation under this AGREEMENT.

. PROJECT APPLICANT shall méke 2 third payment in the amount equal to
$56,321.00 to fund the remaining portion of the CONTRACTOR’s Base Budget. This third
payment shall be made with the County Planning Department and is due on March 1, 2013.

PROJECT . APPLICANT’s payment of $56,321.00 with County shall be a
condition precedent to County’s obligation under this AGREEMENT.

2. Maximum Budget Under AGREEMENT. The maximum amount which may be
charged to PROJECT APPLICANT under this AGREEMENT is $163,466.93. -

CONTRACTOR s Base Budget: . $139,451.80
CONTRACTOR’s Base Budget (optional task): $ 4,103.00
County Contract Administration Fee: $ 3,170.00
Deposit for Planning Department Staff Costs: $ 16,742.13
Maximum Charge Under AGREEMENT: $163.466.93

3. Engagement of CONTRACTOR. This AGREEMENT is based on County
engaging CONTRACTOR in accordance with the PSA between County and CONTRACTOR,
attached hereto and incorporated by this reference as Exhibit “1”. CONTRACTOR shall be
responsible only to County, and nothing in this AGREEMENT imposes any obligation on
County or CONTRACTOR to PROJECT APPLICANT other than to devote the time and
attention to preparing the EIR for the PROJECT and related work. County shall provide
direction and guidance to the CONTRACTOR. CONTRACTOR’s contact(s) with PROJECT
APPLICANT shall only be through County. PROJECT APPLICANT, its agents. employees,

consultants, representatives or partners shall not contact CONTRACTOR directly in any manner
unless at a public hearing, meeting, or workshop for the PROJECT.
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5.

Payments to CONTRACTOR and County.

. CONTRACTOR

CONTRACTORs invoices shall be paid from Base Budget funds deposited by
PROJECT APPLICANT in the amount of $139,451.80.

CONTRACTOR’s invoices for the optional tasks shall be paid from Base Budget
funds in the amount of $4,103.00, Funding for the optional tasks will not be paid
to the CONTRACTOR without prior authorization from the County and the
CONTRACTOR receives a notice to proceed to complete the optional tasks.

Should this AGREEMENT be terminated prior to June 30, 2013, any unearned -

balance of the Base Budget deposited by PROJECT APPLICANT to fund the
PSA’s Base Budget amount shall be returned to PROJECT APPLICANT within

sixty (60) days of receipt of notice of termination by County.

. County Contract Administration Fee

The County Contract Administration Fee, in an amount notto exceed $3,170.00,
shall be paid by PROJECT APPLICANT in accordance with this AGREEMENT.
County Contract Administration Fee shall be non-refundable.

. Planning Department Staff Costs

The Planning Department staff costs, in an amount not to exceed $16,742.13,
shall be paid by PROJECT APPLICANT in accordance with this AGREEMENT.
Planning Department staff costs shall be non-refundable.

. Land Use Application Fees

The PROJECT APPLICANT agrees that PROJECT APPLICANT will separately
pay land use application fees to cover all County staff costs associated with
project review (e.g. application review, staff report preparation, hearings, etc.) for
the PROJECT in accordance with the current County of Monterey Land Use Fee
Schedule. The fee schedule applicable to the PROJECT is dated July 1, 2012 and
is attached to this AGREEMENT as “Exhibit 2”.

No Promise or Representation. PROJECT APPLICANT and County agree that

nothing in AGREEMENT is to be construed as a 1epresentat10n promise, or commitment on the
part of County to give special treatment to, or exercise its discretion favorably for the PROJECT,
it being understood that PROJECT APPLICANT’s funding obligation under AGREEMENT is
undertaken without regard to County’s actions regarding the PROJECT.
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6. Term. AGREEMENT shall become effective September 10, 2012 and continue
through June 30, 2013, unless terminated pursuant to Paragraph 7 or amended pursuant to
Paragraph 11 of AGREEMENT.

7. Termination. AGREEMENT shall terminate on June 30, 2013, but may be
terminated earlier by PROJECT APPLICANT or County, by giving thirty (30) days® written
notice to the other. Upon such termination, PROJECT APPLICANT shall immediately pay any
outstanding invoices, as well as pay for any work performed by CONTRACTOR through

effective date of termmatlon

8. ‘Entire Agreement. AGREEMENT and its attachments constitute the entire -
agreement between the PROJECT APPLICANT and County respecting the matters. set forth
herein. County and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT

that is not expressly contained herein.

9. Negotiated Agreement. It is agreed and understood by PROJECT APPLICANT
and County that AGREEMENT has been arrived at through negotiations and that neither is
deemed the party which prepared AGREEMENT w1thm the meaning of Civil-Code Section

1654. .

10.  Assignment. Neither County nor PROJECT APPLICANT shall have the right to

assign its respective rights and obligations hereunder without the written consent of the other

party. This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors and assigns.

11.  Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both County and PROJECT APPLICANT.

12.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the County of
Monterey Board of Supervisors or a County employee whom they have specifically authorized..

13.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a
waiver of any other condition or breach of any other term.

14.  Governing Law. AGREEMENT shall be construed, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered
into and to be performed wholly in California.
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15.  Construction. The language in all parts of AGREEMENT shall be construed, in
all cases, according to its fair meaning. The parties acknowledge that each party has reviewed
AGREEMENT and that the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting party shall not be employed in the interpretation of

AGREEMENT.

16.  Conflict with Professional Services Agreement between CONTRACTOR and
County. In the event of a conflict between the provisioris of AGREEMENT and the Professional
"Services Agreement between County and CONTRACTOR, the provisions of AGREEMENT

shall govern.

17.  Relationship of Parties. The parties agree that this AGREEMENT establishes
only a funding arrangement between the parties, and that the parties are not joint venturers or

partners.

18. Indemniﬁcétion. PROJECT APPLICANT agrees to defend, indemnify and hold
County harmless in any action brought by any third party in which the authority of the County to
enter into AGREEMENT or the validity of AGREEMENT is challenged.

19.  Counterparts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same AGREEMENT.

20.  Notices. Notice to the parties in connection with AGREEMENT shall be given
personally or by regular mail addressed as follows:

TO COUNTY: Mike Novo, AICP, Director of Planning
County of Monterey Resource Management Agency
Planning Department '
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO PROJECT Thompson Holdings, LLC
APPLICANT: Attn: John Thompson
P.O.Box 779 .
Springhouse, PA 19477
WITH A COPY TO:
TOPROJECT Anthony L. Lombardo
APPLICANT’S A Professional Corporation
ATTORNEY: 450 Lincoln Avenue, Suite 101

Salinas, CA 93901
Notice shall be deemed effective at the time of personal delivery or seventy-two (72)

hours after mailing,
6
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IN WITNESS WHEREOF, PROJECT APPLICANT and County have executed AGREEMENT

as of the day and year written below.

THE COUNTY OF MONTEREY
A g
Director of Planning
Date: &’i / { [ / l -
! []
PROIEC. APPLICANT*
Thompson Holdings, ELC

L\@/Z’%f v

Its:

Date:

By:

Its:

Date:

Approved as to Form and Legality

Office of the County Counsel
By: W% o oIt
Deplity County Counsel

£-2%-/12

Date:

/.

Q‘a,u;u /7 Wom,ﬁgou’ﬁ?aﬁ‘

(S1g’n e of Chair, Premdﬁ{ Vice President)

(Print Name asl Title)

7 /24 ()2

Willawim M Thosga—

(Signature of Secretary, Asst{)Secretary, CFO,
Treasurer or Asst. Treasurer)

Wil Lopm M. THompse /<

(Print Name and Title)

g/a?é?”//;

#INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. If APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the 51gnature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the name of the business, if any, and shall personally sign this Agreement.
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.
AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
FOR THE
PARAISO HOT SPRINGS RESORT
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES

ORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
EMC Planning Group, Inc. .,
(hereinafter “CONTRACTOR”). : .

In consideration of the mutnal
follows: /

1. SERVICES TO: BE PROVZIDED E[‘heICountymhereby ex;gages C@N’I’RACT@R:’co perform, and
CONTRACTOR; hercby agrees to; perform theseivieds déseribed in Ethblt A m‘confomty with the terms of

this Agreement.The’servicesire, genex:a]ly descnbecLas foltows:
Provide a0 Env::c@nmental Impa 'tRepoﬂ (EIR;) o r“che",Par oot pnngsResort

: greement The total ‘amount
Hie:gum 6 'f$"‘l‘43 ‘554 80

Saof rno force or effect until 31gned by both*CON’IRAC i R and tCounty and 1'W1th Coun gning
{ $ Agreement -

g_neemenf : 2
el'ver ‘fhe-' € 1ces reqmred ial f this Agreement and are not

5.02. CONTRACTOR, its agents, emplo and-subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in

accordance with such licensing requirements,

*Approved by County Board of Supervisors on . ‘
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5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personmel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. 'CONTRACTOR shall, 'submit "to e Contra ,Admmlstratm an invoice on a form acceptable to
County. If not otherwise, speclﬁed the; ”CONTRAGTOR anay. submit’'such invoice penodmally or at the
completion of services, but 0 an -'-eve,nt fiot later than BO days -after completlon :of services. The invoice shall
set forth the amounts, clalmed“by 'CONTRACTORI@I the premous penod “together'with an itemized basis for
the amoumts clalmed and-guch otherinformatiohipertinent o ‘the invoice as the. County may reqmre The

Contract Adm;mstrator or ]JJS-"OI hel d351gnee shallmcex:nfy"the,mvome -either indthe requested amount or in such
E : -greement #nd shall prompﬂy submit such
ftor-C pay the amount

-0 . Dufing ithe ’term of grit it atefhie; 2
i g ] ninofice of termination t0°the CONTRACTOR*at Ie (2 O)r,days prior to the 'effectWeinate of

""“Such_ notice, shall set forth the effective date o termin oniin’ ﬂae event oﬁsueh"‘termmat;ten, the

Souhty may -
(BONTRACTOR “Go

TIO ",N CONIRACT@R mdemmfy-,- fe ,
-and employees, froinand , agamst any and all c"launs, habﬂmes, and ‘Tosses whatsoever
(mcludmg damagesito pwperty and 1 mJurles to or'death of persons couttseosts, and reasonable attorneys’ fees)
occurring or resulfing‘tq any arifl all persons, Hirms o1’ corpor afions fitimishing or; vSupplymg work, services,

materials, or supplies 1ﬁ1connectlon withiithe performance 6; this Agreemen! il from any and all claims,
liahilities, and losses occurfingior ' it or OOI;DOI‘. for damage, injury, or death

arising out of or connected with* seiof this Agreement, unless such claims,
liabilities, or losses arise out of the sole neghgence o)k iR ds6onduct of the County, “CONTRACTOR’s
performance” includes CONTRACTOR’s- action or inaction and the action or inaction of CONTRACTOR’s

officers, employees, agents and subcontractors.

"
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9.0 INSURANCE.

9.01

PS4 over §100,000, Revised 10/09/08 '3 0f9

,alncludmg coveragé’for Bodﬂy Injury anderopertyuBamage

Evidence of Coverage:

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Tnsurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance camer'.shalhgaccemdpany the certificate. In addition the Confractor upon

r;certified ¢ opy of.the Jpohcy or-pohmes :

' ThlS venﬁcauon ) coverag shall be sent‘ to ths Oount;i’s Contrac’cs/Purchasmg Department,

unless. otterwise dlreoted “The" ‘Contractot ghall, not recejve: 4 “Notice; ato Proceed” Wlth the work
under this Agreementwunml it ‘has obtained 4l ; ﬂnsurance reqmred and, such, insurance has been

ap_proved by theConnty: “TFhis approval ofingurancé shall.neither rehev&nor decrease the hablhty

ch'hold a‘current pohoy holder’s

nt Qentractors Pro

mcluding owned, leased,
eement, with a combined
000 per occurrence.

6' bowneld fand hired vehicles; iisedsinproyidizig: Hefvices under this A
T 't*f01 Bodily In]uryuq.pd PrqpertyDamagewf not less :than $1 000K

Workers’ Comp_ensatmn JInsurance; i NTR/ £mp oys others in the performance of this
Agreement, in accordance” W1thl@a211form Bl rlC@d Section 3700 and with Employer’s Liability

limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each

disease.
U Exemption/Modification (Justification attached; subject to approval).
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9.04

PS4 aver $100,000, Revised 10/09/08 4 0of 9

dysiin advanee:
NP

Professional liability insurance, if required for the: professional services being provided, (e.g.,
those persons authorized by a license to engage in 2 business or profession regulated by the

California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services, If professional liability insurance is written on a
“olaims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or eatlier termination sof this:#gresment, obtain extended reporting coverdge (“tail

. coverage”) with the:sarié Aiability limits. Any Suéh'tailicoverage shall continue for at least three

years following thisekpiration:or earlief fermination ofithis Agteement.
Q' Bxempfion/Modification (I ustification aftached; subject to approval).

Insurarice Requirernents:#

Othe;
yith :acomp any .qcééptqbieié «the County and

LATH m.sﬁ'l:ance re_,gugred : o
' transact, Insurance [busiriess in the State

OI', X :
prom el

athiliability jpoli

renewal thereof. Edchipolicy-shall tasde ¢ ;
sspect to claims arising from eagh, subcontractor, if al
or e saccompanied by 2 certificate of ‘“insurance;

as-

“itiming the ‘County of Monterey. its -officers. dgents; and yees as Additional Ins
aspiectto liability-drising :out.of the:CONTRACIOR S "o righidingtongoingiiand Eompleted
spperations, and:shall furthersprovidéshat such insurdnce is ivinsiirariceito,any tisurance or
selfirisurdnce maintiined by the County anid thitthbiinsuranse ¥ ithe Additionil Insureds shall
iot_beicalléd upon: toucoitribute toa loss o

2] B3 rC@NTR?iCT@R’S ingirance. The
egitred-eridorsement formfor‘Commercial-Gener Liiability Addition

b

dl Tnsured 7SO Form CG

insurancéswith the County’sjeontiactiadministiztoriand County’s Gontracts/Purchasing Division,
showing that*liex CONTRACTOR *has in effect itheimsurance:s quired by this Agreement. The
CONTRACTOR 'shllsfile a ‘hew:or iantended cetfificateofihsurance within five calendar days
after any change is madean:iny Ansuanceypdlicswhich would alter the information on the
certificate then on file. Acceptance o approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

-'execuﬁfih;of this;_gé*g'r;;e;m nt, iﬁe,«@ounty, CONTRACTQ!
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CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
anmmal certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. F ailure by CONTRACTOR to maintain such
insurance is a default of this.Agreement;which:entifles County, at its sole discretion, to terminate
this Agreement immedizfély L

10. RECORDS AND CONFIDENTHALITY. ‘¢

1001 Confidentiality; CONTRACTQR:dnd its officers, employees, agents, aifl. subcontractors shall
“with any:and .all Hederal, state, and docal laws;=which provideifor-ihe confidentiality of

: formation. GONE OR shallfiot diséloseidny confidentidl records or other
outyorprepared inconnection withithe performance

T CTORto.disclose’stich records or

ahy andall “requests. for
.CT.OR-8hdll mot use any
f this

- CO: e s A

-conifidential informati
o i Agreeticnt e
inforriatiori  CONTRACT

e.ﬁun_p

,,,,,

Gounty any Countyimecords-#
.sérvices under this Agreement. ™.

eyl o Ser

-

MaititensnceséfRecords, . CONTRACTOR shall prep tmipinitain, and preserve.all reperts and

récords thet miayibe requiretiby fedetd], state, and Countyirilesiznd regulations, related togervices

. performediinder this:Agieéiment, CONTRACTOR shall ma ain such xedordsiforaypetiod of at
e tigatiof; claim,

sast three years after receipthof final payment- under-thi

siegotidtion, auditexception; or:ofher action relating & this
ihires yearperiod, e GONTRACTO ~

10.0

icfvities ofifhe CONTRACTOR and s
graetint, Birsudnt45*Govemmenti@odesection 8546.7,

:él'll;;r,éédr.dé"iz;do"é:m;'x'ents,;pcbi:ifditi’éns' an

ielated+ior setvicesprovided mindl

i§ A gTeemert invoives, the expenditire,ofipublic fundstin extessioE:$10,0005xthe parties to this

ay be subject, ‘df:themequest of the:Gbuiity or as part ofiaiy aidrt of the County, to
, State” Auditor, pertaifiing to matt g comnected with the

et ifinal payment under the

Agrgemerit
the famination g audit .of the State .
farite of this* Agreement ‘foria jperiod;iof ithree “years
T T .

e )

10.05  Royalties and Inventioh ugt&;.,sh_all Pt ty-free, exclusive and irrevocable license to

reproduce, publish, and use, And ‘Githorize others to do so, all original computer programs,
writings, sound recordings, pictoriel reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such

material without the prior written approval of County.
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1L NON-DISCRIM]NATION During the -performance -of -this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, matital status, age
(over 40), or sexual orientation, eifher in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.

CONTRACTOR and any subcontractor shall,initheiperformance of this Agreement, fully comply with all

federal, state, and local laws; and regulatlons, -.i;vhlchrprohlbﬂ discrimination. The provision of services

primarily or exclusively: 1. sud '..target populat 1 as may ?be des1gnated in fhlS Agreement shall not be
deemed to be proh1b1ted d1scmn1nat10n \ i . _

S’I‘ATE*!OR ‘tF‘EDERAL GRANT If: thls Agreement has been or
ant+to a comfract wyifhithe state or federal
OR; ichomp’ly with all th;provisions of said
grantee under asaid: contract and said
»forthherem ,Upon quuest County :

19, COMPLIANGE WITE: TERMS* .
will be ﬁmded W1th momes recelved by the.-County-r oY)

|- pe g.ids nde_penden contractor xand not as
"permanent. employment w1th ’Ehe County or garticular
INEERA emﬁtled by

k1 hmlted to
rage msuranoe jor chsab:thty 'beneﬁts
rectly all appllcable Ttaxes, J.ncludmg
NTRACTOR’S per.formance .of this

. B Vacatlon, retirement beneﬁts, Workers compensatm
: C@NTRACT@R shall be solely liable fof and obligatetd“to g
ederal and state: Jmcome ‘taxes -and social security, arising outkd
{4 graemient, In«conneoﬁon’t’herewﬂh ON’I‘R‘ACTOR shall defer

';fromtany and 11ia1>111ty, whlohdc i ty"inay mcu .beeause 10fiCO

TICE Notlges reqmred unaer ﬂ:né %greementﬂshall “be-delive
i maﬂ to th' County and GQ N’ERACTOR’S oontract\adm:ms

County of Mofit 3
Resource Managerp nt Agency
nd Floor |

(831) 755-8966

Phone Phone
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15, MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services

requ::red to be rendered under this Agreement

15.02 é@endmen This Agreementmay be amended:or mo&tﬁeda only by an instrument in writing signed
by the County and fhe’ CONTRACT OR PRI : c

15.03 Waiver. . Any Walver of;any *terms and cendmons of thls Aoreement must be in writing and signed
by the !Gounty :and the® CONTRACT@R A*waWer Jof any of the, tenns ‘and . conditions of this
Agreem nt sha]l net be construed as a waiver.ofany, othér terms or oendmons E ith.ts Apgreement,

“_greement mcludes .C@NTRACTOR’
)] “n & '-*performance of this

hallot asmgn,-se]l, or, othermse transfe1 its
ttentconsent of the County ‘None of the
sithout the prior wntten a_pprova‘l of the

County Nomlthstandln;g any‘ such’ subcentraet CONT : OR; sha]l contmue to be hable 'for the
performan of all equrcements of this Agreement i

ées, dunes, uand obligs ons ‘of the
asmgnablewor, ae'legable «Shall be
; érmitted

Giiobossora-and Aésiens, This: ‘Agreement and the nghts,‘
County a.nd fC@NTRAOT@'R fnder this %greement -to-theexterit:
bitiding *upon and mure #o..{h ; eneﬁt of the partles and

California.

15.12 Non-exclusive Agreement. foay usive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

7 of9 Project ID: EMC Planning Group, Inc.
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15.13 Construction of Agreement, The County and CONTRACTOR agree that each party has fully
eview and revision of this Agreement and that any rule of construction to the

participated in the
effect that ambiguities are to be resolved against the drafting party shall not apply in the

interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of whicht ggthggés}}%}lzgonsﬁmte one and the same Agreement.

1515 Auhority.  Any, individusl ekébiting ithis A greement “on ibehalf of the County or the
CONTRACTOR "rqgrqs'e'nfs"';an&emarﬁanﬁs, hereby that he of ishe has the requisite authority to enter -
into this, Agreemént:on behalf dfisnch pé;tjﬁ:‘and bifrd the party to the terms and conditions of this

Agresment. = ' ¢ :

ERH R .

15.16 Titégration. This Agreement, incluiding {he exhibits; eprésent, the entire’ Agreefnent between the
T Gty et fhe CONTRACTOR. with ifespect o ihe silbjéct, matter of fhis Jsgresment and shall
. »supéisede all prior-negotidtions,; apreemtentsiseither Written'or oral;;between the
Gouiity and.the CONTRACTOR 25 €5t cement;'which, i§ the,date that the
‘County-signs the Agteen S
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below. ,

COUNTY OF MONTEREY - | © CONTRACTOR
By: : : : ' ) '
Purchasj_ng Officer ... - .. EMC Planning Group, Inc.
Date:" LR -*Contractor’s Business Name*
3 7/L /,—«"“2’1/\//‘ N

) Departm nt Head: (1f apphcable) T :

Date: ! H /' o N (S1gnature of: Chalr,_Presxdent or
[ SR V1ce.Pr631de")*

By

o Beg;digﬁsSu}iéﬁﬁéi‘ (ifar

Dat

Approved:as to Borm'

*]NS'I‘RUCTIONS If CONTRA 'OR is g eorporau n,nmcl dmg"hmﬁed habl.h_, d non-profit corporations, the full
legal name of the corporation shall"bé e, forth above "t gether .with: iheé -gignatures of two specified officers. If
CONTRACTOR is a partnershlp, the name of -the: parmershlp shistl*be ‘set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capac1ty, the individual shall set forth the name of the busmess, if any, and shall personally sign the Agreement.

1Approval by County Counsel is rcqmrcd
*Approval by Auditor-Controller is required
.3 Approval by Risk Management is necessary only if changes are made in paragraph 8or9
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EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS

190
SCOPE OF SERVICES

The consultant team proposes to prepare documentation i compliance with CEQA as identified
in the County's request for proposals. The scope of work includes the following deliverables:

x Draft copies of revised ADEIR sections: Air Quality; Climate Change; Cultural Resources;
Drainage and Water Quality; Groundwater and Long-term Water Supyply; Water Demand
and Water Treatment; Wastewater; and Traffic and Transportation.

x Screen Check DEIR;

r  Draft EIR;

»  Administrative FEIR;

«  FnalER;and

x  Mitigation Monitoring & Reporting Plan (County format) and CEQA f‘indings.

The EIR will be prepared in a manner that is concise, clear, and easy to read. for the general
public. The environmental documents will be prepared in accordance with CEQA and the state
CEQA. guidelines. The scope to be undertaken toward the completion of the environmental
review services involves the tasks outlined below. '

Task 1 Administration, Management, and Project Start-Up

1.1 Contract negotiations and management.

1.2 TInitiate subconsultants and project team coordination.

1.3 Provide CEQA consultation and management services for client.

EMC PLANNING GROUP INC. Pagelofl2 . . -




EXHIBIT A —~ SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR PROPOSAL
REVISED AUGUST 20 2012

1.4 Obtain all project information from County staff (including ADEIR graphics in a format

that can be modified). Catalogue all documentation and confirm with County staff that we
have all relevant information. Distribute applicable documentation to team members.
Review documentation in preparation of site visit and kick-off meeting.

Task 2 Site Visit/Kick-off Meeting/Weekly Conference Calls

2.1

2.2

Conduct 2 site visit to confirm existing conditions and surrounding land uses at the project

site,

Develop an agenda and attend a kick-off meeting at the project site (same time as the site
visit in Task 2.1 above). EMC Planning Group and Wallace Group project managers will
attend a kick-off meeting with County staff (Planning, Water Resources Agency,
Environmental Health Bureau, and Public Works) to discuss the project. Issues expected

to be addressed include the following: project description and objectives,:scheduling, water:. .

treatment, wastewater, drainage, traffic and access issues, cultural resources, and

alternatives.

2.3 Attend weekly or bi-weekly conference calls until the DEIR is out for public review, then

monthly or twice monthly as appropriate. EMC Flanning Group has budgeted to attend
'16, two-hour conference calls; Wallace Group has budgeted to attend two, 1.5-hour
conference calls; and Hexagon has budgeted to attend up to four, one-hour conference
calls. Requests to attend additional meetings and conference calls will require an

amendment to the budget.

Task 3 Peer Review and Make Minor Revisions to ADEIR

3.1 Convert ADﬁ]R text and graphics to EMC Planming Group format.

3.0 Review responses to the Notice of Preparation. Consult, as approptiate, with responsible -

and trustee agencies.

3.3 Review ADEIR in detail and make minor revisions. Note any inadequacies that have not

EMC PLANNING GROUP INC.

already been identified. If County staff agrees that these area(s) are inadequate, the
consultant will prepare a scope of work and budget to revise these sections of the ADEIR.

A contract amendment would be necessary.

Page20f12




EXHIBIT A —~ SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR PROPOSAL
REVISED AUGUST 20 2012

Task 4 Peer Review Culligan Quality Water Enterprises and AdEdge
Technologies Water Treatment Strategies and Alternatives

4,1 Upon completing review of all applicable project materials and consultation with County
staff at, the kick-off meeting, Wallace Group will conduct their peer review and prepare
and submit a technical memorandum for review and comment by EMC Planning Group

and County Water Resources Agency.

Task5 Peer Review and Evaluate Supplemental Wastewater Treatment Facility
Materials

5.1 Upon completing review of all applicable project materials and consultation with County

staff at the kick-off meeting, Wallace Group will conduct their peer review and analysis -
and prepare and submit a-technical memorandum for review.and-comment by EMC ... .. ....-..cf o

Planning Group and County Environmental Health.

Task 6 Peer Review New Archaeological Report Documentation

6.1 Upon completing review of all applicable project materials and consultation with County -
staff at the kick-off meeting, Archaeological Consulting and EMC Planning Group will
conduct their peer review and prepare and submit a technical memorandum for review and
comment by EMC Planning Group. This includes archaeological reports prepared for both
the project site and the off:site roadway improvements.

Task 7 Conduct New Air Quality and Greenhouse Gas Emissions Modeling

7.1 EMC Planning Group will conduct a new air quality and greenhouse gas emissions
analysis using the California Emissions Estimator Model (CalEEMod). and revise the air

quality and climate change sections of the ADEIR.

Task 8 _Draft Revisions to Select ADEIR Chapters

8.1 Prepare and submit draft copies of the following revised ADEIR sections: Air Quahty,
Climate Change; Cultural Resources; Drainage and Water Quality; Groundwater and
Long-term Water Supply; Water Demand and Water Treatment; Wastewater; and Traffic

and Transportation.,
Deliverables

« . Five (5) bound printed copies

e 3 of 12
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PARAISO SPRINGS RESORT EIR PROPOSAL
REVISED AUGUST 20 2012

EXHIBIT A — SCOPE OF SERVICES / PAYMENT PROVISIONS

Task 9 Final Technical Memorandum of Peer Review Acﬁvities

9.1 Based upon comments from County staff on the draft revisions to select ADEIR chapters,
the consultant team will finalize the techmical memorandum, which will be included. as
appendices to the DEIR. The budget accommodates responding to only one round of
comments from'County staff. - :

Task 10 Screen Check DEIR/Legal Counsel Meeting

10.1 Comprehensively revise the ADEIR and produce-a screen check DEIR, with appendices,
which will include the technical memorandums. .

10.2 Attend project meeting with County Legal Counsel.
Deliverables

. Five (5) bound printed copies

Task 11 ~ Public Review DEIR

11.1 Based upon County staff comments on the screen check DEIR, revise the document and
produce the public review DEIR, with appendices.

11.2 Prepare the Notice of Availability and the Notice of Completion.

11.3 Compile reference documentation. Electronic copies will be provided when available.
Hard copies will be provided where electronic copies are not available. Where the
seference is on a website, only the reference to the website will be provided.

114 Attend a meeting with County staff.
Deliverables |
. | One (1) haxd copy, single-sided DEIR
. Forty-five (45) bound hard copies

. Ten (10) CDROM copies

J Compendium of reference materials (electronically or electronically and hard copy

combination)

EMC PLANNING GROUP INC. Page 4of12
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EXHIBIT A — SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR. PROPOSAL
REVISED AUGUST 20 2012

Task 12 Administrative Final EIR

12.1 Prepare the response to comments and changes to the DEIR and compile into the
administrative final EIR (AFEIR). Prepare AFEIR as a separate document (from the draft

EIR) including a revised summary section,” & list of all agencies and individuals .

commenting on the draft EIR, comments recgivevd during the public review period for the
draft EIR, responses to those comments, and changes to the draft EIR. L

12.2 Attend meeting with County staff.

Deliverables

. Five (5) bound printed copies of the AFEIR

’I.‘ask 13 Final EIR
13.1 Prepare the final EIR (FEIR) based upon County staff comments.
Deliverables
. One (1) hard copy, single-sided of the FEIR
. Forty (40) hard copies of the FEIR

. Ten (10) CDROM copies of the FEIR

Task 14 Mitigaﬁ_on Monitoring and Reporting Plan and CEQA Findings

14.1 Prepare a draft mitigation monitoring and reporting plan for review and comment by
County staff.

14.2 Prepare draft CEQA findings as required by CEQA Guidelines section 15091 for review .

and comment by County staff.

14.3 Prepare final mitigation monitoring and reporting plan and final CEQA findings. -

Deliverables

. One (1) electronic version.of each draft and final document

EMC PLANNING GROUP INC. Page 5 of 12




'EXHIBIT A - SCOPE OF SERVICES | PAYMENT FROVI AR er0r0sar

REVISED AUGUST 20 2012

Task 15 Atfend Planning Commission and Board of Supervisors Meetings

15.1 Attend two (2) Planning Commission meetings and be prepared to summarize the findings

in the EIR and to answer questions.

15.2 Attend one (1) Board of Supervisor's meeting and be prepared to summarize the findings .

in the BIR and to answer questions.

15.3 Hexagon and Wallace Group will attend one pfxblic hearing to be determined by C_oimty

staff.
Optional Tasks Subconsultant Attendance at Additional Mectings and/or Public
Hearings ' :

Wallace Group and Hexagon staff will attend additional meetings and/or public hearings

at the spectal request of County staff. '

Aftendance at additional meetings and public hearings by the Wallace Group and/or by Hexagon
staff is optional and may be required as ouflined in the Paraiso Springs Resort BIR Budget, dated
8/21/12. Prior authorization/approval by the County of Monterey, Department of Planning,
Planning Services Manager is required, in writing, prior to meeting attendance by either of the
subconsultants named above. h

! At G E8aiAD

Conttactor's Initials - Date
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ARAISO SPRINGS RESORT EIR PROPOSAL
REVISED AUGUST 20 2012

EXHIBIT A —~ SCOPE OF SERVICES {) PAYMENT PROVISIONS

2.0 BUDGET AND SCHEDULE

2.1° BUDGET AND SCHEDULE

The budget and schedule are presented on the fo]iowing pages.

EMC PLANNING GROUP INC. Page 7 of 12
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EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS
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 EXHIBIT A~ SCOPE OF SERVICES /[ PAYMENTSROSEON S orosns

REVISED AUGUST 20 2012

3.0 TASKS AND PAYMENTS

The “Additional Costs” and “‘Subconsultant Tees” on the budget spreadsheet have been
incorporated into the appropriate task for milestone billing purposes.

Tasks . Payment

1, Admin, Management, Project Start-Up $17,540.00
9. Site Visit/Kick-off Meeting/ Weekly Conference Calls $9,080.00

{ 3. Peer Review/Edit EIR ) ' $7,565.00
4, Peer Review Water Treatment Strategies & Alternatives $8,532.40
5. Peer Réviéw WW Treatment Plant Documents $8,532.40. .

6. Peer Review New Archaeological and Cultural Reports $5 ,350.00
7. CalEEMod and Air Quality/Climate Change Revisions . $5,990.00
8. Draft Revisions to Select ADEIR Chapters $24,644.00
9. Fina] Technical Memorandums $370.00
10, Screen Check DEIR/Legal Counsel Meeting : $13,288.00
11, Public Review Draft EIR $3,960.00
12. Administrative Final EIR © $16,320.00
13. Final EIR $3,960.00
14. Mitigation Monitoring and Reporting Program $8,560.00
and CEQA Findings

% | 15, Public Hearing $5,760.00

Sub-Total : $139,451.80
Optional Tasks: Wallace Graup and Hexagon attendance at an $4,103.00
additional meeting/or public hearing '
Total with Optional Tasks . $143,554.80

' ~15age iO of 12




EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Tnvoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work product being delivered and shall inctude the

following:

1. Invoice Coversheet

EMC Planning Group, Inc. '
The Paraiso Hot Springs Resort Environmental Impact Report

Date:

Invoice No.

Agreement Term:

Agreement Amount:

Sepi‘ember 10, 2012 — June 30, 2013
8143,554.80  (8143,554.80 base budget plus 50. 00 project contingency)

This Invoice: 8 17,540.00

Subtotal:

Grand Total:

8

9,080.00

7,565.00
8,532.40

8,532.40
5,350.00
5,990.00

24,644.00
370.00
13,288.00

3,960.00
16,320.00
3,960.00
8,560.00

5,760.00

4,103.00

Task 1: Admin., Management, Project Start- Up

Task 2: Site Visit/Kick-Off Meeting/weekly
Conference Calls ) '

Task 3 Peer Review/Edit EIR

Tusk 4 + Peer Review Water Treatment Strategies &
Aliernatives

Task 5: Peer Review WW Treatment DPlant
Documents

Tusk 6:Peer Review New Archaeological and
Cultural Repovis

Task 7: CalEEMod and Air Quality/Climate
Change Revisions

Task 8: Draft Revisions to Select ADEIR Chapters
Task 9: Final Technical Memorandums

Task 10: Screen Check DEIR/Legal Counsel
Meeting

Tusk 11: Public Review Draft EIR

Task 12: Administrative Final EIR

Task 13: Final EIR

Task 14; Mitigation Monitoring and Reporting
Program and CEQA Findings

Tasl 15: Public Hearings

$139,451.80

Optional Tasks: Wallace Group and Hexagon
attendance at an additional meeting/or public
hearing (prior written approval must be attached

when submitting invoice)

$143,554.80
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EXHIBIT A — SCOPE OF SERVICES / PAYMENT PROVISIONS

Remaining Balance

Approved as to Work/Payment.

Jacgueline R. Onciano, Planning Services Manager

Date

All Tnvoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
_ . Planning Department
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829

Tnvoice Detail ' .

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding: billing
rates.

Page 12 of 12




EXHIBIT 2

APPLICABLE FEE SCHEDULE,
DATED JULY 1, 2012

Funding Agreement

Thompson Holdings, LLC

Paraiso Hot Springs Resort EIR

RMA — Planning Department

Term: August 28, 2012 — June 30, 2013
Not to Bxceed: $163,466.93
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File ID A 15-415 No. 39

Monterey County
168 Woest Alisal Streat,
1st Fioor
) _ Saiinas, CA 83901
Board Order 831.755.5066

Agreement No.: A-12306 and A-12313

Upon motion of Supervisor Salinas, seconded by Supervisor Phillips and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 6 to Professional Services Agreement No. A-12306 with EMC Planning
Group, Inc. (EMC) where the Base budget is increased by $127,159 to $283,573 and a Contingency
budget is added in the amount of $19,074, for a total amount not to exceed $302,647 to prepare a
Revised Draft Environmental Impact Report (EIR) o include significant new information to the
Biological Resources, Cultural and Historic Resources, Hydrology, Traffic, Water Quality, and
Noise sections, and to include evaluation of an additional alternative to the Paraiso Hot Springs

- Resort EIR (PLN040183), in Soledad, and extend the term to December 31, 2016; and

b. Approved Renewal and Amendment No. ] to Funding Agreement No. A-12313 with Thompson
Holdings, LLC, where the Base budget is increased by $127,159 to $270,713, a Contingency budget
is added in the amount of $19,074, the County Surcharge is unchanged at $16,742, and the County
Contract Administration Fee is unchanged at $3,170, for a total amount not to exceed $309,699 to
allow funding to Monterey County for costs incurred by EMC and County departments to prepare a
Revised Draft EIR to include significant new information to the Biological Resources, Cultural and
Historic Resources, Hydrology, Traffic, Water Quality, and Noise sections, and to include evaluation
of an additional alternative to the Paraiso Hot Springs Resort EIR (PLN040183), in Soledad, and
renew the term refroactively to June 30, 2013 through and including December 31, 2016; and

¢. Authorized the Director of Planning or designee to execute Amendment No. 6 to Professional
Services Agreement No. A-12306, Renewal and Amendment No. 1 to Funding Agreement No.
A-12313 and future amendments to the Agreements where the amendments do not significantly alter
the scope of work or change the approved Agreement amounts.(PLN040183 / EIR for the Paraiso
Hot Springs Resort, in Soledad)

PASSED AND ADOPTED on this 12¢h day of January 2016, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas and Parker
NOES: None
ABSENT: Supervisot Potter

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 78 for the meeting on January 12, 2016,

Dated: January 15,2016 Gail T, Borkowski, Clerk of the Board of Supervisors

File ID: A 15-415 County of Monterey, State of California
By Lf &j} A S AAQZ A A0 C;E_L
Deputy




RENEWAL AND AMENDMENT NO. 1
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THOMPSON HOLDINGS, LLC

WHEREAS, Thompson Holdings, LLC, hereinafter referred to as “PROJECT APPLICANT”
and the County of Monterey, a political subdivision of the State of California, hereinafter
referred to as, the “County” (collectively, the “Parties”) previously entered into a Funding
Agreement, datod September 11, 2012, for the provision of funding services provided for the
completion of the Environmental Impact Report (hereinafter, “EIR™) for the Paraiso Hot Springs
Resort (“Project”™) (hereinafter, “Agreemeni”) ; and

WHEREAS, the Agreement cxpired pursuant to its terms on June 30, 2013; and
WHEREAS, the Parties wish to renew the Apreement retroactive fo June 30, 2013; and

WHEREAS, PROJECT APPLICANT has applied fo the County for approval of a Combined
Development Permit for the Project requiring an EIR; and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor™) to prepare
the EIR for the Project; and

WHEREAS, Contractor has completed tasks through the circulation of the Project’s Draft EIR
for Public Review under Exhibit [, Professional Services Agreement between EMC Plamming
Group, Inc. and the County of Monterey for the Environmental Impact Repott for the Paraiso
Hot Springs Resort, of the Agreement; and

~ WHEREAS, the Parties acknowledge a total amount of $22,383.00 originally on deposit with
the County for tasks approved under Exhibit 1 of the Agreement is no longer necessary and will
be reallocated to new tasks required as identified in Exhibit 1B, Amendment No, 6 to the
Professional Services Agreement between EMC Planning Group, Inc. and the County of
Monterey for the Environmental Impact Report for the Paraiso Hot Springs Resort, of the
Agreement for completion of the EIR for the Project; and

WHEREAS, new tasks will be included in Exhibit 1B of the Agresment to allow Contractor to
prepare a Revised Draft EIR to include significant new information fo the Biological Resources,
Cultural and Historic Resources, Hydrology, Traffic, Water Quality, and Noise sections, and to
include evaluation of an additional aliernative for completion of the Project; and

WHEREAS, the Parties wish o exfend the term of the renewed Agreement through and
including December 31, 2016 and to increase the amount by $146,232.28 to allow PROJECT
APPLICANT to continue funding to County for costs incurred by Contractor and County
departments to complete tasks identified in this Agreement and as amended by this RENEWAL
AND AMENDMENT NO. 1.
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NOW THEREFORE,

For valuable consideration, the sufficiency of which is hereby acknowledged, the Parties agree as
follows:

L.

The Agreement is renowed retroactive to June 30, 2013, and all of its provisions shall be
deemed to have been in effect continuounsly since that time.

Amend the second sentence of Paragraph B of “Recitals”, to read as follows:

CONTRACTOR shall perform the Scope of Work specified in the Professional Services
Agreement, hereinafier, “PSA”, attached to this AGREEMENT as Exhibit “1”, Scope of
Work specified in Amendment No, 1 through Amendment No. 5 to the PSA, attached to
this AGREEMENT as Exhibit “1A”, and the proposed Scope of Work specified in
Amendment No, 6 to the PSA, attached to this AGREEMENT as Exhibit “1B”, between
the County and CONTRACTOR, and incorporated herein by reference as lf fully set
forth,

Amend Paragraph D of “Recitals”, to read as follows:
County and PROIJECT APPLICANT hercby agree that County shall engage

CONTRACTOR to complete the services set forth in Exhibits “17, “1A”, and “1B” of
this AGREEMENT,

Amend Paragraph 1, “Deposits to Fund, PSA, County Confract Adminigiration Fee,
Planning Department Staff Costs™, to add the following:

PROJECT APPLICANT shall make a fourth payment in the amount equal to $67,383,50
of the maximum charge under this RENEWAL AND AMENDMENT NO, 1 to fund the
CONTRACTOR’s Base Budget, This fourth payment shall be made with the County
Resource Management Agency (RMA) — Planning and is due upon approval of this
RENEWAL AND AMENDMENT NO. 1 by the Monterey County Board of Supervisors,
currently scheduled for December 15, 2015,

PROJECT APPLICANT and County understand and agree that PROJECT APPLICANT
is entitled to and shall recelve credit in the amount of $22,383.00 originally on deposit
with County for tasks approved under Exhibit “1” of the Agreement and no longer
necessary, and that the amount of $22,383.00 shall be oredited to PROJECT
APPLICANT’s fourth payment in the amount of $67,383.50.

PROJECT APPLICANT’s payment of $45,000.5¢ with County shall be & condition
precedent to County’s obligation under this AGREEMENT.
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PROJECT APPLICANT shall make a fifth payment in the amount equal to $45,000.00 of
the maximuin charge under this RENEWAL AND AMENDMENT NO. 1 fo fund the
CONTRACTOR’s Base Budget. This fifth payment shalt be made with the County RMA
— Planning and is due on February 29, 2016 or at submittal of the Administrative Draft
EIR, whichever ocours first.

PROJECT APPLICANT’s payment of $45,000.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT.

PROJECT APPLICANT shall make a sixth payment in the amount equal to $37,158.00
of the maximum charge under this RENEWAL AND AMENDMENT NO. 1 to fund the
CONTRACTOR’s Base Budget. This sixth payment shall be made with the County
RMA. — Planning and is due on June 30, 2016 or at submittal of the Administrative Final
EIR, whichever occurs first,

PROJECT APPLICANT’s payment of $37,158.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT,

Amend Paragraph 2, “Maximuom Budget Under AGREEIVHENT”, to read as follows;

The maximum amount which may be charged by the CONTRACTOR under the PSA is
$302,647.08. -

CONTRACTOR’s Base Budget (paid by PROJECT APPLICANT): $293,096.30
CONTRACTOR s Base Budget (paid by County): $ 12,860,00%
Credit for Base Budget Tasks (credited to PROJECT APPLICANT):  -§ 22,383.00
Project Contingency (paid by PROJECT APPLICANT): $ 19,073.78

Maximum Charge (paid to CONTRACTOR) Under AGREEMENT: $302.647.08

*  PROJECT APPLICANT is not responsible for funding paid by the County for the
CONTRACTOR's Base Budget increase in the amount of $12,860.00 as outlined in
Amendment No. 1 and Amendment No. 2 to the PSA of Exhibit “1A” of this
Agreement for continuation of services for completion of the Project.

The maximum amount which may be charged to PROJBCT APPLICANT under this
AGREEMENT is $309,699.21.

CONTRACTOR’s Base Budget: $266,610.30

CONTRACTOR’s Base Budget (optional task): $ 4,103.00

County Contract Administration Fee: $ 3,170.00

Deposit for RMA — Planning Staff Costs: $ 16,742.13

Project Contingency: $ 19,073.78

Maximum Charpe Under AGREEMENT: $309,699.21
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10

11,

12.

13,

Amend the first sentence of Paragraph 3, “Engagement of CONTRACTOR?”, to read as
follows:

 This AGREEMENT is based on County engaging CONTRACTOR in accordance with

the PSA between County and CONTRACTOR, attached hereto and incorporated by this
reference as Exhibits “17, “1A”, and *“1B”,

Amend the first sentence of Paragraph 4.a., “CONTRACTOR?”, to read as follows:

CONTRACTOR’s invoices shall be paid from Base Budget funds deposited by
PROJECT APPLICANT in the amount of $270,713.30.

Amend Paragraph 4.a., “CONTRACTOR?”, to add the following:

Fifteen Percent {15%) Project Contingency. An additional fifieen percent to
CONTRACTOR's Base Budget, as noted in Exhibit “1B” shall be included in the PSA
between County and CONTRACTOR to cover contingencies, This 15% Project
Contingency totals $19,073.78, and is subject to the procedures in Section 3, Transfer
from Project Contingency Account, specified in “Exhibit A-3”, Scope of
Services/Payment Provisions, for the Paraiso Hot Springs Resort Project, of the PSA.

Amend Paragraph 6, “Term”, to read as follows:

AGREEMENT shall become effective September 10, 2012 and continue through

December 31, 2016, unless terminated pursuant to Paragraph 7 or amended pursuant to
Paragraph 11 of AGREEMENT,

Amend the first sentence of Paragraph 7, “Termination”, to read as follows:

AGREEMENT shall terminate on December 31, 2016, but may be terminated carlier by
PROJECT APPLICANT or County, by giving thirty (30) days’ written notice to the
other.

Except as provided herein, all remaining terms, conditions and provisions of the
Agreement are unchanged and unaffected by this RENEWAL AND AMENDMENT NO.
1, and shall continue in full force and effect as set forth in the Agreement,

A copy of this RENEWAL AND AMENDMENT NO. 1 shall be attached to the original
Agreement dated September 11, 2012,

The recitals to this RENEWAL AND AMENDMENT NO. 1 are incorporated by this
reference,
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IN WITNESS WHEREOF, the Parties execute this RENEWAL AND AMENDMENT NO. 1 which
shall be effective as of the last date opposite the respective sighatures below.

THE COUNTY OF MONTEREY
By: 4/1;(_444\,\5
Director of Planning

Date: //’),a[[/(o

THOMPS ON HOLDINGS, LLC*

o

ﬁnﬁture of Chalr rPl sident or Vice President)
-
It S7DAA TS dwﬂ%&(ﬂ%ﬁy verd

(Print Nfime and Title)

Dute: ;////?/;25/5’

Mﬁlﬂz’*ﬁ@m %49 /f “t2¢fun

'(Slgnature of Secretary, Asst. Secretary, /CFO
Treasurer or Asst, Treasuter)

%/‘}Mﬁ/g j//éﬂm,éew /éw/fféwf&r/

(Print Namé and Title)

Date: ////f/oyﬂ/é

=

Date:

¥INSTRUCTIONS: IF APPLICANT is a corporation, including Hmited liability and non-profit corporations, the full legal name of the
carporation shall be set for in the Agreement together with the signatures of two specified officers, If APPLICANT is e partnership, the name
of the partnership shall be set forth in the Agreement togother with the signature of & partner who has authority to execute this Agreement on
behinll of the partnership, IF APPLICANT is contracting in an individual capacity, the individoal shall set forth the name of the business, If
any, and shall personally slgn this Agresment, .
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
| BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
FOR THE
PARAISO HOT SPRINGS RESORT




!?
i

File ID 12-768 No,.42.5

Mo n*terey’ ~B@unty |
. o 168 Wast Allsa] Streef,
18t Floor
Salinas, CA 83001

Board Order L 'B31,755:5086. - °

Agreemem No A-‘i 2306; A1 2313

'Upon motion -of Supervisor Salines, seconded by Suparwsm Armentd, and carsied by thess members

prasent, the Board of Bupervisors hereby:

e Approved a ) Professional Servioes A gr‘e'emeht with, EMC Planning Group, Inc, (EMC) (.A;123-05) '
where the Base Budget is $143,554.80 to provide an Environmental Impact. Report (BIR) for the
. Paraiso Hot Springs Resort (PLN040183) in‘Soledad, fora teym throogh June 30; 2013; ant

b. Approved & Funding Agreement-with Thompson Holdings, LLC (A-12313) where fhe Base-Budget - -

i5 143,554.80, the County contract administration fes is $3,170,00, and the Planning Department's
depositis $16,742.13, for 2 total amoeunt not to-exceed §163,466.93 1o allow funding to Monterey
Cennty -for.costs incurred by EMC and County departments to provide an BIR forthe Paraiso Hot
Springs Resort (PLIN040183) in.Soledad, for ateren-through Jume 30,.2013; and

c. Aunthorized the Director ofPlanning to.exscute the Professional Services Apregment, Funding
Agreement and fature amendtnents to the Agresments where the amendments domot significantly
dlter the scope-of work or change the approved Agreament amoums, -
Permit Type: PLN 040183 / Bavironmental Impact Report-for the Paraiso Hot Springs Resort in
Soleded (REF1 10063/EMC Planning)

PASKED AND ADOPTED on this 28th day.of August 2012, by the foﬂomg vote, to-wit:

AYES;  Sopervisors-Arments, Qalcagno Salinas, Parker, and Potter
NOES: Nome - - N
ABSENT: None

T, Gall T, Borkowski, Clerk ofthe Bonrd of Supervisors of the. County of Montersy, State of Californis, herelyy certify‘thnt
the foregoing isa true copy.of an original order of eald Board of Bupervisors duly made.and entered in.the mimutes thereof of
Minute Book 76 for the meeting on Angust 28, 2012,

" 'Dated: September 4, 2012 ' ‘Gail T, Borkowsld, Clerk ofthe Board of Supsrvizors
JFile Mumber: 12768 County of Montersy, State of California
By Jigmw Mﬂk

Deputy
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9,0 INSURANCE.
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,Erofesgmnal hgh]lm igsurgy_c , if xeqmred for the professmnal services bemg provided, (e.z.,
 those. persons pathorized by e license to engagéin  business or profession regulated by the
Californis Bustness and Professions Code), i the amount of not Jess than $1,000,000 per claim
and $2,000,000 in. fhe aggregate, to cover lisbility for malpractice or errors or omissitns made in
_ the comse of rendering professional services. If professionel Hability insurance is written on a
" olpims-made” basis rather them an occurrence basis, the CONTRACTOR. shall, npon the
axpiratior. or eatlier tetminafion iraf'ﬂﬂ,smﬁgreemgnt obtain, extended reporting coverage (“ail
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CONTRACTOR shall at all times during the term of this Agreamant maintain in forca the
insurance coverage reuired under this Agreemant and shall send, without detnand by County,
ammel certificates to Comlf.y s Contwot Adnilnistrator and County’s Coistracts/Purchasing
. Division, If the certificaie is mot received by the expiration -date; County shall nofify
CONTRACTOR md CONTRACTOR. shall have five calendar, days to gend in the certificate, ©
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11, NON-DISCRIMINATION, 'During the parfennanca of this Agresmenf, CONTRACTOR, and ity

gubcontractors, ghall not untawflly discriminate against any person because of race, religions creed, color,
sex, national origin, sncestry, physical disabi]:lty, mental disability, medical condition, marital status, age
_(aver 40), or sexual orlentation, eithet in CONTRACTOR’s employment practices or In the fhrnishing of
satvices to reciplents, CONTRACTOR. shall ensure thet the evaluation and treatment of its employees and

applicants for employment and all persons tecelving and tequesting services are fres of suoh. discrimination,

CONTRACTOR. and any subconiractor:shall Lﬁmtherperf@mnanco of this Agreement, fully comply with all
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"' 15, MISCELIANEQUS PROVISIONS.

15.01 Qggﬂmt of [ntorest. CON'I‘RACTOR ropresents that it praaently heg no interest and agroes notto

acquire any interest during the term of this Agreement, whicki wanld directly or indireotly conflict in

reqmred to be vendered under this Agre:e:mant
ey l:{.l I‘ r. .,.. .
15,02 ‘a,mm i, This Afgnqsmeni* may Bs amendedi o, mo&ﬁgdmnly by an mstrmnont in writing signed
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1513 gngtmcﬁon of Ag;aamgm;, Ths County and COI\TI‘RAG‘I‘OR. agreo that each party hes fully
patticipated in the review and revision of this Agwmnent and that any rule of construction to the
offeot that ambiguities are to be resolved against the drafting party. shall not apply’ in the

) mterpre’cation of this Agresment or apy amendment to this Agreament

: 15.14 Counterparts. This Agreemant may be axecutad in two or mors uountmparts each of Whlch shall be

' dee;mad an orlginal, but all of Wlnchtogetherrsha‘lmonautute one and the same Agrcemant
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EXHIBLT A~ SCOPE OF SERVICES / PAYMENT PRDWSIONS

| 1.0
SCOPE OF SERVICES

et

The consultant team proposes to prepae dotumentation in compliance with CEQA as identified
in. the County's reqiest for proposals, The seope of work includes the following deliverables:

¥ Draft coples ofrevised ADEIR sections: Afr Qpality; Climate Change; Culinral Resonraes;

Drainage and Water Quality; Croundwater and Tong-tetm 'Water Supply; Watar Demand
and Water Treatment; Wastcwater' and Traffic and 'I‘ra.nsportamon

= Soreen Check DEIR,

« . Draft EIR

*. Admmsstmtwe FE]ZR.

¢ EnmlER md

. ® Mitigation Monitoring & Reportmg Plan (County format) and CEQA Findmgs

The ETR will be prepared in % anner that: is concise, clear, and easy to read for the general
" pubiic, The environmental documents will be prepared in accordance with CEQA. and the state

CEQA puidelines. The saope to be nndertaken toward the completion of the environmental
review seivices involves the tagks ouf;Imed below. -

Task 1 !Admin'istraﬁon, Management’; and Projeet Stare-Up
1.1 Contract negotiations and management,
1.2 Initiate suboonsultanis and project team coordination,

1.3 " Provide CEQA consultafion and management services for client,

EMG PLANNING GROUZ ING. Page1of12,




EXHIBIT A - SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR PROPOSAL

REVISED ATGUST 20 2612

1.4 Obtain all project information from Couvnty staff (ncinding ADEIR graphics in 2 format |

that can be modified). Catalogne all documentation and confirm with County staff that we
~ bave all relevant information. Distribute epplicable documentation to team members.
Review documentation in preparation of site visit and chlc-oﬁ’ meeting.

Task 2 . Site stith{lck»-off Meetinngeekly Conference Calis

' 2.1« Conduct » site visit to confirm existing conditlors and snrroundmg lami ngEs at the. praject

siie.,

2.2 Develop an agenda and attend e kick-off niesting at the project site (same time as the site
visit in Task 2.1 above). EMC Flanning Group and Wallace ‘Group project managers will
attend a kickof meeting with County staff (Planning, "Water Repources Agency,
Envirotimental Health Buresw, and Public Works) 1o discuss the project, Issues expected

to be addressed include the following; project desaription and. objectives, scheduling, wates:

treatment, wastewates, drmmge traﬂic and aocess issmes, culiural resources, and
glternatives,

-2.3  Atfend weekly o bi-wedkly confetence calls untl the DEIR. de out fir public réview, then
monthly or twice monthly as appropriate, EMC Planning Group has budgeted to attend
16, two-hour conference calls; ‘Wallace Group has budgeted to atiend two, 1.5-hour’
conference calls; and Hexagon has budgeted to attend up to four; one-hour conference
calls, Requests to aftend additional ‘meetings and conference calls will require an

" amendment to the budget.

Task 3 Peer Review and Make Minor ReVIsmns to A])EIR

2. 1 Ctmvart ADEIR text and graphcs to EMC Flanning Group format,

5.2 Rawew responses tn the Motice of Preparation. Copsult, ag a.ppropnate, w1th zesponsible
) and trustee agencies.’ .

3.3 Review ADEIR in detall and make minor revisions. Note any ma&pquacms that have not:
- diready been identified, IF Count.y staff agrees fhat these area(s) are madequate the
-consultznt will prepase & scope of work and budget w revise these secmons aof the ADEIR,
A contraet amendment would be necessary. :

EMC PLANNING GROUE ENC. Poge 2 of 12




EXHIBIT A —~SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISD SPRINGS RESORT BIR PROPOSAL
REVISED AUaust 20 2012

Task 4 Poer R&view Culligan Quahty Water Enterprlses and  AdEdge
Technologies Water Treatment Strategies anﬂ Alternatives

4.1 Upon completing review of all app,licable project mat'erials and consltation with Couiity
. staff at the kicleoff meeting, Wallace Group will conduet thelr peer review and prepare
and submdt a technical memorandum. for teview ancl comiment by EMC Flanning Group

a:ud County Water Resoutces Agency.

‘Task 5 Poer Review and Evaluate Supll)lﬂmenial Wasiewater Treatment Facility
Materials - '

5.1 Upon completing review of all ai:plicable profect materials and consnltation with County
gtaff at the kick-off miesting, Wallace Group will conduct thelr peer review and analysis
and prepave and submit o technical memorandmm for review and. comment by EMC
Planning Group and County Environmental Health. ' ‘

Task d . Peor Review New Archaeological Report Documenfation

6.1  Upon completing review of all applicable project materials and consultation. fwith County
staff at the kmk off meeting, Archacological Consulting and EMC Planning Group will
conduct their pem‘ review and prepare and submit 2 fechnical memorandum for review and
cornment by EMC Planning Group. This inclrdes atchacologieal repoits prepared for both

" the projectsite and the off-site roadway improverents. <

Task7~  * Comduet New Adr Qualityl and Greenhouse Gas Emissions Modeling

7.1 EMC Planning Group will conduct & new air quafity and greenhovse gas emissions
analysis using the Celifornia Bmisslons Estimator Model (CalEEMod) and revise the air -
quahty and diimate ohange. sections of the ADEIR. - .

Task8 | Draft I{evmons to Select ADEIR Chaptors

8.1 Prapare and sub_m.it draft copies of the Fallowing revised ADEIR sections: Atr Quakity;
Climate Change; Cultural Resourees; Draitage and Water Quality; Groundwater and
Long-tern; Water Supply; Water Demand and Water Treatthent; Wastewater; and Traffic
and Txensporiation, ' :

" Deliverables

» . Five (5) bound printed cppies

BMC PLANNING GROTUP INC, Poge 3 Of'.[..'l




EXHIBIT A ~ SCOPE OF SERVICES /PAYMENT PROVISIONS

PARAISO SPRINGE RESORT BIR, PROPOSAL
REVISED -A.UGUST 20 2012

. 'I‘nsk 9 + Tinal Technical Memorandum of Peer Raview Antivities

9.1 Based upon cprmments from, County ‘staff’on the draft revisions to select ADETR, chapters i
the considtant teamn, veill finalize the technical memorandum, which will be included as " ¢
a.ppendices to the DEIR. The budget’ sccornmodates responding to only one round of
comments fram Comnty gtaff. .

“Task 10 Screan Check DE]R/Leﬂal Counael Meeting

10.1 Comprehenmely revise the ADEIR and praduce & screen check DEIR, with appenﬁmes, .
which will fitclnde the techadeal memoranduims,

10.2 Attend project meeting with County Legal Counsel,
" Delbverables,
«  Five(5)bound printed copies | o ‘ ,

Pagk 11  ° Public Review DEIR

11.1 Based upon County staff comments on the screen check DEIR, revise the: document and
produce the public review DE]LR with appendices

112 Prepare the Notice of Ava.ﬂabﬂlty and the Notice of Completion.

11.3 Compﬂa‘reference documentation, E.Ieci;ronic copieé will be provided when available. -'
Hard copies will be provided where electronic copies are not avaflable. Where the
refersnce is on & ‘website, only the reference to the website will he provided.

114 Attend a meeting with County s
IDeHmaltIes |
+ * One (1) havd copy, single-sided DEIR.
' ..- Forty-five (45) bownd hﬂll.i'd- copies
- Ten (10) CDROM copies

, Compendmm of reference, matermls (eleub:omcally or clectronically and hand copy

combination)
f

LT

EMC PLANNING GROUF INC. Fage4 of 12 '




EXHIBIT A SC(}PE OF SERVICES / PAYMENT PROVISIONS

FPARAISO SPRINGS RESORT SIR PROPOSAL

RRVISED AUGUST 20 2012

Task IZ Adminlstraﬁve Final EIR

12.1 Prepare the response ho co:mmems and changes to fhe DEIR and cnmpile into the
administrative final BIR (AREIR). Prepate AFEIR as a séparate document (from the draft
EIR) including o vevised summary section, a Hst of all agencies and individnals
commetting on the draft EIR, comments recetved during the publio review period for the
draft BIR, responses to those comments, and clianges to the draft EIR.

12,2 Attend meeting with County staff,
Deliverables

s Tive (5) bound printed copies of the AFEIR

Task1s  FhaER

13,1 Prepare the final EIR (FEIR}) based upon Cc.m'nty staff comments,
Deltverables
+  One () hard copy, singlo-sided of the FEIR
. Totty (40) hard copies of the FEIR.

+  Ten(l0) CDROM copies ofthe FEIR.

Task 14 Mitigation Monttoring and Reporting Plan snd CEQA Findings

14,1 Prepare a dralt mitigation monitoring and repfirﬁng plan for review and COID:Inﬁilt by
Comxty stuff.

14 2 Prepate draft CBQA. findings as quuu‘ed by CEQA. Guidelines section 15091 for review
and comment by Cotmty staff.

14.3 Prepare fina] mitigation monitoring and reporting plan and final CEQA. findings.
Delivorables l '

L fjne (1) electronic version of each draft and final document

EMC PLANNING GROUP INC, Page 5 of 12




EXHIBIT A~ SCOPE OF SERVICES | EAYMENT EROVIHON S oros s

REvisRD AVGusy 20 2012

Task 15 Attend Planning Commission and Board of Bupervisors Meatings

15,1 Atend two (2) Planndng Comumdssion meetinge and be prepared to surnmatize the fimdings '
in the BIR and to answwar questions,

152 Attend one (1) Board of Supervisor's meeting. and be prepared to sumnarize e findings
i the BIR. and to answey guestions. .

15.3 Hexzgon and Wallace Group wil! attand one ptibiic heaving to be deterrined by County
staffl

Oyptional Tasks Subconsultant Atiendance at-Additional Mestings and/or Public .
Hearings - : )

Wallace Grovy and Hexzgon staff will aitend additional meetings and/or public hearings
at the special request of County stafl,

Attendance &t a6ditional meetings and pubkic hearings by the Wallsce Group andfor by Hexagon,

staf? i optional end may be required as ouflined In the Paraiso Springs Resort EXR Budget, dated -
8!21!_1‘ 5. Prior enfhorization/appraval by the Conty of Monterey, Department of Planting,

Planring Servives Manageris tequired, In writing, prior fo meeting attendance by efther of the

subooneultante named shovs,
S e Y- | |

Contrastors nltils Date

|
Tage 6 of 12 : ' ‘




EXHIRIT A SC OPE OI' SERYICES ! I’AYMEN’I‘ PROVISIONS

PARAISO SPRINGS RESORT EIR PRDPOSAI..

REVIZED AUQUST 20 2012

2.1 BUDGET AND SCHEDULE

The budget and schedule exe presented on the fo]iow:'ng pages.

MG PLANNING GROUP INC. Page 7 of 12
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EXHABIT &~ SCOPE OF SERVICES / PAYMENT PROVISIONS
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, EXHIBIT A~ SUOPE OF SERVICES)/ &émmmmmmm

REVISED AUGUST 20 2012

3.0 TASKS AND PAYMENTS

The “Additional Costy” and “Subconsultant Fees” on the budgat spreadsheet have bsen, -
incorporated into the appropriate task for milestone billing purposes. .

Fotal with Optlonal Tasks

Taslhs Poyment

1, Admin, Management, Project Start-Up $17,540.00
2, S Viat/Kick-off Mesting/Weekly Canference Calls ) $9,080.00
3, Peer Review/Edis BIR, . ' $7,565.00
4, Peer R.ewaw Water Treafment Strategies & Alternstives $8,532.40
5. Peer Rew.ew WWTreatment Plant Docurments $8,532.40 . .,

| 6, Peet Review New Archaeological and Cultural Reports $5,350.00
7 CaTEENEod and Alx Cruality/Climate Change Revisions §5,990.00

| 8. Draf Revisions to Seleot ADEIR Chapters ' $24,644.00
6. Tinal Todturioal Memorandums g0
10, Screen Chedk DEIR/Legel Counsel Meeting $13,288.00
11, Public Review Draft EIE £3,960.00
12. Administrative Final EIR $16,320,00
13, Final EIR, $3,960.00
4. Mitigetion Montoring and Reportmg Program. . $8,560.00
and. CEQA Findiogs ,
15. Public Hentlng $5,760.00

| b Total : $139,451.80
Options] Tasks: Wellace qu;up and Hezagon attendance at an $4,103.00
additional meeting/or public hearing
$143,554.80

nlf’age .iO of 12




. EXHIBIT A~ SCOPY. OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Trevoioss foi services / work produots / delivezgbles under the AGREEMENT shall be stibmitted when the
work produot 18 complete, shall identify the dooument or work ;ploduot being delivered and shall mulude the
" following:

1.  Xuvoice Coversheet

EMC Planning Gm np, Ino,
The Paraiso Hot Sprmgs Bagprt Envi;-oum ertial Impact unort ?

© Date: . :

Invoive No. .

Agreement Term: ~ Sepiember 10, 2012~ June 30, 2013 -
Agresment.@mqurgi‘: B143,554,80 ' (8143,554.80 Base budget plus 20.00 profeat contingenay)

This nvoice:, 8 17,540.00 Taskl: Admin, Mamgen&eﬁt Project Start-Up

¥ 9,080.00 Tusk2: Site Visib’Kicfﬁ-Oﬁ”MeetmD/waefcI
| Canferance Colls

' 7,565.00 Task3: Peer Review/Bait HIR

$ 853240 " Tusk 4 : Peer Review Water Treaiment Strategies &.
' Alternatives

& 853240 Task3: Peer Review Wﬂeament.?iant
Documents

& 535000 Taské: PeerRemewN@wAmhaaologmal and
' Cuitural Reporty

$ 590000 Tusk 7: ColEEMod and Azr QuahWCHmare
- Change Revisions

$  24,644.00 Task 8: Draft Revisions fo Select ADEIR Cfm_pa‘er.s*
§ ' 370.00 Task9: Final Technical Memorandums .. -
3

18,288,00 Task 10: Soreen Check DEIR/Legal Counsel
Meeting

§ 396000 Taskll: Public Review Drafi EIR
& 1632000 Taskla: zidministmtivg Final EIR
& 390000 Task13: Fingl BIR

k3

8,560.00 . Task 14: Mtagazwn Monttoring and Reporiing
. Program and CEQA Findings
o 8 5,760,00 Taskls:Public Hearings .

Subtotal: T~ , , L B139451.80

$  4103.00 Optlonal Tusks: Wallace Group and Hexagon

. " aitendance at an additional meeting/or public

hearing (prior weitia oval must be atinche
. whan submitiing tavoics) -

Grand Lotul: . ' : . " $143,554.80

Page 11 of 12




EXEIBIT A ~ SCOPE OF SERVICES / PAYMENT PROVISIONS .

Remaining Bajance &

[

Approve&l' as fo WorkiPayment; . :
' Jaocgueling B. Onolano, Plapning Sevvices Manuger

Data

All Invoices Are To Be Sent To
Jatme Martinez, Accontiting Techniojan
County of Monterey Resource Management Agehcy
Plaroing Départment
" 163 W. Alisal Strest, 2™ Floor, Salinas, CA 93901
Teleghons: (831) 755-4829

2. Invoica Detail
E;%ch ittvoiog shall indicate the houzs warked by task and by staff membar, with. ﬁhe eoxraspondmg billing -
rates,

Poga 12 of 12




EXHIBIT 1A

AMENDMENT NO. 1 THROUGH AMENDMENT
NO.5TO THE
PROFESSIONAL SERVICES AGREEMENT

BETWEEN =
EMC PLANNING GROUP, INC.
AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
- FOR THE
PARAISO HOT SPRINGS RESORT




it/ imyrerg
i R AP g ey
oarvrn —.

Fils ID 13-0210 No. 43

Montefey County

168 West Alisat Strast,
18t Floor
Salinas, CA 93801

Board Order ' 831.755.5086

Agreement No.: A-12306

Upon motion of Supervisor Parker, seconded by Supervisor Calcagno, and carried by those members
present, the Board of Supervisors hereby: )

a. Approved Amendment No. 1 1o Professional Services Agreement No, A-12306 with EMC Plamning
Group, Inc. {(EMC) where the Base Budget is increased by $6,850.00 for a total amount not to
exceed $150,404.80 to provide for new tasks associated with additional analysis to determine
consistency with the 1982 General Plan, impact on oak woodlands and siream channel modification
for completion of the Bnvironments] Impact Report (EIR) for the Paraiso Hot Springs Resort
(PLN040183), in Soledad, and extend the term through June 39, 2014; and

b. Authorized the Director of Planning to execute Amendment No. 1 to Professional Services
Agreement No, A-~12306 and future amendments to this Agreement where the amendments do not

. significantly atier the scape of work or change the approved Agreement amount.

{(Contract - REF110063/EMC Planning Group, Inc, and PLN040183/Environmental Impact Report for

the Paraiso Hot Springs Resort in Soledad)

PASSED AND ADOPTED on this 12th day of March 2013, by the following vate, to Wit

AYES:  Supervisors Calcagno, Salinas, Potter, and Patler
NOES: None
ABSENT: Supervisor Armenta

1, Gail T. Berkowski, Cletk of the Board of Supervisers of the County of Monterey, State of Califomia, hersby certify that
- the forggaing is a true copy of an original order of said Boavd of Supetvisors duly made and enteded in the minutes thereof of
- Minmie Book 76 for the meefing on March 12, 2013.

Dated:  March 20, 2013 Gail T. Berkowski, Clerk of the Board of Supervisors
File Mumber: 13-0210 Connty of Monieray, State of California

By
Deputy

!;




AMENDMENT NO.1 .. . ‘
TO PROFESSIONAL SERVICES AGREEMENT
' BETWEEN COUNTY OF MONTEREY AND
: EMC PLANNING GROUP, INC.

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County.of
Monterey, & political subdivision of the State of California (hereinafter, “County™) and EMC
Plagning Group, Ine. (hereinafter, CONTRACTOR™) is hersby ehtered into between the Cotinty
and the CONTRACTOR (collectively, the County and CONTRACTOR. are referred fo as the
“Parties”) as of the last date opposite the respective signatures beiow : .

WHEREAS, CONTRACTOR en“cewd into a Profe.-ssmnal Semces Agreement mh County on.

September 11, 2(}12 (heremafter, “4 eraement™); and

B

WIIERBAS the, Pataiso Hot Springs Resort Enviromnental Impact Repor’t (EIR.) (heremafuer, =

“PROJECT”) has not been completed; and

 WHEREAS, additional fonding and tims are requirsd for oompletmn of new taslcs assooiated - .

with additional analysis to defermine consistency with the 1982 General Plan, impact on oak
Woodlands and stream channsl mod1ficat10n before completmn of the EIR forthe PROJECT; and'
WHEREAS, the Parties wish to amend the Agreetnent to extend the term to June 30, 2104 and
increage the amount by $5,850.00 to continue to provide tasks identified in the: Agraemen’c and a8
amended by this Ameridment No, 1, .

' NOW, IT{EREFORE, the Patties agree to amend the Agreement as follows:

1. ‘Amend the first sentence in Paragraph 1, “Services to be Provided"’, 1o read as follows: |

" The County hereby engages CONTRACTOR 1o perform, and CONTRACTOR hercby
agrees to perform, the services desctibed in Exhibits A and A-1 in confonmty with the
terms of this Agreement,

2. Amend Paragraph 2, “Payrients by County” 1o read as follows: -

Ccunty shall pay the GONTRACTOR in accordance wit the paymant provmlons set forth

in Exhibits A and A-1, subj sct to the Hmitations set forth in this Agreement. The fotal

amount payable by County fo CONTRACTOR under this Agreement shall not exceed the -

- sum of $150,404. 80

Amendwent No. 1 to Profeasional Services Agraement
EMC Planning Group, Ino

Paraiso Hot Springs ResortEIR

RMA —Plaoning

 Term: September 10, 2012 to June, 30,2014

Nutto Bxored: §130 404- 80 .
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' Amend the first sentence of Paragtaph 3, “Tmﬁ‘of Agresment”, to read as follows:

The tanm of this Agreement i3 from, September 10, 2012 to une 30,2014, unless sooner
temuna,ted pm*suant to the terms of thia A.greement

Amend. Pamgraph 4, “Addmonal vaxsmns/Exbibits” by adclmg ‘Exhibit AL, Saope of
Servmes/Pament Provzsmns” .

The “Paraiso Spnngs EIR. Sohedule” referenced in Agresment, Exhibit A Scope of

Services/Payment Provisichs,.fa’ hereéby amended to extend through June 30, 2014 1o
allow Tor completion of Activity € ﬂ:uough 19 on “the Schedule 1o confoim to the
amended term of the Agresment.

ot

Al other-temls and conditions of the“ Agreemant remain unchanged and in full force -

.. This Amendment No. 1 'shall-be att;ched to the Agraement and mcorpomted ’chere:n as if v .,
: fully set forth in the Agreement. ' i,

Amendement No. 1 to Professional Services Aprasment
EMC Platning Group, Ine.

Paraiso Hot Springs Resort BIR.

RMA:~ Planning

Tevm: September 10, 2012 to Joae 30, 2014 -

Mat, tn Bxcsad: $150,404,80
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S

IN WITNESS WHEREOF, the Parties horeto have. exeouted this Amendment 'No. 1 to the

Professional Services Agreemettt as of the last date opposite the respective signatures below:

COUNTY OF MONTEREY
By: - M %fu’» .
.= . Direotor of Planning

3[v/i3

" Date:

Approved as to Form and Legalif&
+-Otfjce of the County Counsel

By: b _oF Da0my
Deputy County Counse]
Date; 225 —13 '
' Apbrove_d as to isea] Provisians
< By - At !
: }(@ﬁ%:ﬁ;énmﬂar

Date: L ‘.91')’\/\,5 . | |

CONTRACTOR*
EMC Planning Group, Inc.

Confrgetor’s Business Nams -

o =

- By :
()Signutnra of Chair, Prasident or ¥ioe Presidont)
chs; + Michael Groves, Prasident
‘{Printed Name and Title)
Date: - Fabruary 15, 2043
Tl
By: LN
... (Bignature of Secretary,Asst. Seorotery, CHO, -
Trongurer or Agst, ‘I'x’mfstu'».-.riF P e
Tta: Ter| Wissler Adam, Sacretary
" (Printed Name and Title)
Date:  February 14, 2013

¢

,gkpprov'ed as to Indemnity, Tosuranes Provisions

4 B

i By

Risk Management

Date: ' .

HINSTRUCTIONS: [ CONTRACTOR is a corporatlon, including Hmied Habiltty and non-profit corporations, tha full legat
name of the' corporation shall be set Forth above together wiih the signatures of two speoified officers. Tf CONTRACTOR ks a
partuezslitp, the name of the pavinership shall be sat forth sbove topether with the slgnature of n. pariner who has authordty fo
"exsuuto this Agrecment on bekalf of the partnershlp, IF CONTRACTOR. is contracting in anindividusl capacity, the Individyal
shall st forth the name of the business, if any, and shall personally sign the Agresinent. '

Amendment No, 1 to Professional Services Agreement
" - EMC Planning Group, Tae,
Paraiso Hot Springs Raesort IR

RMA. — Planning

Term: Septamber 10, 2012 to June 30, 2014

Not to Bxeeed: $150,404,80
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EXHIBIT A-l SCOI’E OF SEIWICES / PAYMENT PROVISI DN )

. v , ' '
' . . [

w -~«-Febmary 12, 2013—-«-- ko e - e e R e 5 et
oL Sy " ) ":', .. N . FR St v LT ' i R e o
Jotn Ford, Senor Plenmer: e A
Connty of Morterey +* ’ . CoL W
Resourcs Malnagmnentﬁgencyuﬂmmg Daparnnent " y L e e
168 W, Alisal St., 2nd Floor : A Vo et T g
Saﬁnas,Cﬁ.QSgﬂl S e e, . o LT

"' ‘I".'.lM --" R T : . L
" Rer IPaxaisoSpmgsRnsortEIR S AN e SR R SR
+ Profeasional ServiuesAgfeementAmendme.utNo. : o C s e
Sedeaviﬂdn Pl e Lt e

", Dear Johm:

. This is & request for an amcndmcnt to qur ex:stmg pxcfes&onal services ag:eemﬁnt The
County has determined that mddmonal analysis Is required for corapletion of the EIR. The
specific scope of work and budget wre presented i the aftached documentaiion. 'I‘he
.ﬁﬂ]omg presents a summary of the PSA budget and, amendment,

Profegsional Se:rvinas A.gr&ement ' . $180.451.80. )
Amendrment No, 1 + $4,850,00
‘| Total SLAGIGERD -
T{ock forward to receiving the PSA amendment,
jﬁwmrelm ,
“Terl Wissler Adem ©
San:lnr Pringipal |

Profesiional Servioes Agreement amount ig $139,451.80 with an, upuonal task amount of
$4,103.00 for & total smount ot fo exceed $143,554.80, The amonnt of the Professional
Services Agreament fnchnding Amendment No. 1 totals am amount mot to excesd’

,$150 404.80, .
Wana 5{45 17 ﬁ{@/}

{Contraotory® lmlmls) (Dake)
Pagz I of6
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Task 7T 1982 Generaf Plan Conaisfency Anaiys:s :

ELXHIBIT 4-1 ~ SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPRINGS RESORT EIR

PSA AMENDMENT ND, 1 . ey

T R I L R R Y
! v

e L L TU IR L D T R L e g UV Y
b

Ccms:stenoy analysis “dﬂ: 1982 genm‘al plan.

Task 2 ﬁaﬁeradiandAnaiysﬁs. e

The documentnﬂon su‘brmtted b;jr the applicent did not adequateiy adédress 5mpacts fo -pak

" woodimds fn cmﬂpﬁaﬁue with Pubflc Resoutces Code 21083.4, We will address the proposed & it}
projectis hnpaot onl qak Woodlands consistant with the Cuunty‘a approach on other ;prq]ecm &g £ g

Fertinl Randh Subdamien EER. and MET- \?V'I’us_pennv Oaks EIR.

We updersiand matﬁm vsgstauon map data rod the ﬂnpﬂct boundary w c:alculate the am:ea.c,e B 1o

nat aysileble fom fhe apphcaﬁt ar his comenltents that conducted the criginal analysns ‘We will
need to develop the data to perform, the calmzlations. .

'
Yot . v
AL AT S L S |
H A ' '

Note: The biological tatabdse serrches (Gaixﬂ:}mm Depariment of Figh and Wildlife, Cafifornds. |

Native Plant Socksty, Tnited Stutes Fish & Wildlife Service) for the project site to dstermine
gpecial-sietus spesies known {0 oeonr in the project region will be updated to fhe oument yeario,
ensure that o1 the apecies mow knowa in the project region have been inciuded i the goalysis, I
pew species ooonciences have been rcporﬁed in fhe area fn the past fow years since the original
searches, then fhatnev information should be addressed, The task of performing the searches is
acaommmodated within ‘ot exlsting budget; however, if fhere are mew species fo address,
addressing the impacts 16 those species ie 1ot currently in opr seope of work,

Task3 Stream Channel Modification Analysis

The appiicant hae not provided an adequate desaription of the project component for the. “re-

citerdifing ornamental stteam and. waterfells” as idedtified on fhe site plan end Ccncepmal -

Rendering of the Prolect in the ADEIR prepased by REF in, 2010,

Based, on our discnsrions with the County, we nndexsiand that the renderings eve -conoeptud; -

" howevet, the applicant's plaze do indnde proposad modifieation to the stream to the extent that

B existivig aulyers would be yemoved, and the portion of the stream cdhanmel eact of fhe proposad.
oircdar drop off, exiending to the eantern property line, would be filled. with weter, ‘Water world

EpC: PLANNING GROUP ING,
Paps 2 of 6
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EXHIBIT A-1 - SCOPT OF SERVICYES / PAYMENT PROVISIONS

be te-clientated fhrongh, this'portion fo provide a yearsound stream feature, There would be a
smafl srea west of the proposed clreular hotel eniry, which would probably be inctuded in this so
that the entry bridge has the benefit of a water featurs,

We undestond thet somns of this drainage curpenfly flows twough culverts, One of the aulverts -

oo wipou]d beszemoved amd. the. thanmelxestored. This.culvert ronglsts of two cortngated Hn.pipets... . 1. ...
. These swill get ripped, ot gssanttaﬂy n:catomg this ez 10 Jts “hatural state” (ata.te prlor to.the . -

) m&ta]laﬁunofiixeenwsrtj N A

A Weﬂa-ud Delitteation Report prepared for the project by the apphicant’s conimliant ideifies
 the gtreem channel ap 3,983 linear f. of 404 end 401 Jurisdictional ‘Waters ‘and -gssirmes no

L irhpaot'tcr the ‘siresm. chatnel, Flowever the. report’ does mot identify rthe- Hre- -oiroylating  « -

omamental sirenzn and watesfalls” thar udilizes this bine' ling siresm. ag a component.of the
pro;ect descrxption ‘and theitfote dogs’ not evaluate Yhis ;putmuaﬂy signiﬁcant Jmpa.ct to.
biological xesourcaa {aitErahon of & d:mmage B b Jﬁnsdicuon Of the Tnited: Statés A.rmy

; : Ccrps : Finginetns, Caﬂfﬁmm Bhputhnent of Fish and Wildlife, and "Regitmal Water Onality
L Control Boa.rd) Yn addition, ﬂje ADI?.IR prepered ‘by RBF (2010} does not evaluate this patential

" mpact,

"I uxder to eval'aate the extvitonmental jmpaats oh this r,ompnnent of the proposed project e
will need the folliowing information; .

x 'ixnpa.cts'tc ri}garian vegetation (temerval o mmstaliation of native o;r non-netive plants along °
e - Al :

x  whethar Ene bed of the dhehoe] would be ]msd with scme impermesble materisl 1o remn :
. .waterin the chazmel; . . .

x how many Eaent feet of the furisdictional dratnage feature will be altered/impaisd;,
v ingoate where on & gaphic the culvert removel will oconm

n  indicate the length of the portion. of the ntermittent steam would hold flowing water year-
Tond; o

kK howwater w:I[”be cleansd amd

Lo iﬂ.gencral how will the oreal bed or bauks be aﬂected

A description of the water feature will be added to the project description, EMC Planning Group
biclogists and plenning eteil wil then mnalyze, proposed modifications to identify any new
itnpaots, snd proposs a;p}?roprxate miugatmn in fhe EIR Bmluuy gecHon of the TIR.

HMC FLANNING GROTIP 10,
Paga 3 of §
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EXHIBIT A-1 - SCOPE OF SERVICES / PAYMENT PROVISIONS

Additional Pofential lssues

The proposed waler featute may also hmve potentizl impacis to water aupply. In order to assess |
fhig, we would need to know haw much water will be required to £l and maintain the fatuce,
omd how fids water would e’ provided. Finally, ‘we meed to know how water would-be re-

o Les ohrgiltateds Le: wilkadditional-infisstruatere-befequired- tm farilitntehe- renir;u;latiun and«where R .‘
'wﬂtﬂiat infrastraciite be consttnetsd? --"'-"" e T

' ‘I'he. aﬁached budgetdaas not address ﬂiese aclrﬁﬂcmai putantml jsmss, o e e e

'
'
r V‘L . :‘
"I

'
Coyrm P oo . . .
' AN i, }."'":n“‘- , s PRNTE
h

BMC PLANNING GROUF XNC, '
Papo 4 of §




EXHEIBIT A.-ll- SCOPE OF SERVICES / PAYMENT PROVISIONS
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EEBIBIT 4-1 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Toyeices for services / work products / deliverables under the AGREEMBNT shall be submitted when the
yrork produot is oomplete, shell idantify the docorent or wark produot being detivered and shall inelude the.

following:

ol Imroics Cnvmshaef

NPT NS MUE i deiaanana sse o Sebin Nims e Liew e m R bk wa s i b bsthmes 50 W e
\ . ; o '

MEMC.E’Imnmg Gmg:, Tne - W
Me.Pam'soHaquprings'.ResortErmrommeanIwaarReport e et e L, o
Dater :
Tavoica No,» . _; , : T e g
P Origlnal xigraementi'brm. September 10, 2012 Jme 30,2018 . CRPRP NP R
Original Agmempntdmom $143,554.80 (31 43,554,80 base budges phus 80,60 prq;ecz aauﬂrygaﬂc,lg) f PERTE
' Amandmam NQ l’ $ G850.00 (¥ 6850.00 base budget plus 80, o0, project cantinggncyj
- Extension of Tevm to June 30, 2014 :

1

I oml’Ag?'eamqm;Amoum‘: $150,404.80  (5150,404.80 bave hudget plus 80.00 project contingency) :

ThisInvoloe: 8 510000 Task l: 1982 General Plan Consistency Analysis
§ 200000 Task2: Ock Woodland Anglysis
§ 275000 Tusk3: Siveam Channel Modification dnelywis
Grand Totol; ' _ “8685000

Remaining Bolanee 8

Approved as to Work/Payment;

Johtt EE Kord, Planning Services Monoger

Data

ATl Trwpices Axs To Pe Sent To:

Fauime Martines, Accomiting Techuician
Conuty of Montorey Resource Management Agency
Flanning Department
168 'W. Alisal Streat, 2 Floor, Salines, CA, 93901
Talaphona' (B31) 755-4829

2, I;Lvuice Batafl
" Pach mvoice shall inficate the hours worked by tasl and by staff member, with: %a corresponding
billing rales,
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Board Order

Agreement No.: A-12306

present, the Board of Supervisors hareby

through June 30, 2014; and

Hot Springs Resort)

. k! ’
PASSED AND.ADOPTED on this 18th day of June 2013, by the following vote, to wit:

NOES: Nons
ABSENT: Nope

Minute Boak 76 for the meeting on June 18, 2013.

Monterey County

"Upon motion of Supervisor Salinas, seconded by Supervisor Parker and carried by those memtbers

a. Approved Amendment No, 2 to Professional Services Agreement No, A-12306 with EMC Planning
Group, Ine. (BMC) where the Base Budgst is increased by $6,010.00 for a total amount ot to
exceed $156,414.80 to provide for new tasks associated with peer review/analysis of ten (10)
special-status plant and animal species and stream, channe! impact for completion of the
Environmental Impact Report (BIR) for the Paraiso Hot Springs Resort (PLN040183), for a term

. Authorized the Director of Planning to execute Amendment No. 2 to Professional Services
Agreemenit No, A-~12306 and Tuture amendments to this Agreement where the amendments do not
significantly alter the scope of work or change the approved Agreement amount.

(REF110063/ EMC Plamming Group, Inc, and PLN040183/Environmental Impact Report for the Pareuso

AYES:  Supervisors Armente, Calcagno, Salinas, Parker and Pottar

1, Gail T. Borkowsld, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is & irue copy of an orighnal order of said Board of Supervisors duly made and entered in the minmtes thersof of

Fils ID 13-0628 No. 37

1688 West Allsal Sirest,
1st Floor
Salinas, CA 83501

831.755.5068

i Dated: June 28, 2013 Gail T. Borkowskd, Clerk of the Board of Supervisors
File Number; 13-0628 County of Monterey, State of California 1
By @_Q}\'\M,—f— %M@ c:.ﬂ‘:-—.
Teputy

|
|
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'AMENDMENT NO.2 - ,
TO PROFESSIONAL SERVICES AGREEMENT -
BETWEEN COUNTY OF MONTEREY AND . * -
'EMC PLANNING GROUP, INC.

THIS AMENDMENT.NQ. % to the Professional Services Ageemem between the County of

Monterey, & political subdivision of the State of California (hereinafier, *Couty™) and BMC
Plavning Group, Ine, (herelnaftet, “CONTRACTOR") is hergby entered into between the County
and the CONTRACTOR (collectively, the.County and CONTRACTOR are rcfarred 1o s the
“Parties”) s of the last date opposite the respective s1gna.tures below,

| WHEREAS, CONTRACTOR antered into & Pro:&-smon,al Services Agreamant with County on:

Septembar 11,2012 (haramaﬁex, “Ag;raamcnt”) mld

. WHEREAS, Agreemen‘t wes amended by the Pacrnes on'Matgh 22, 2013 (horeinafier,

“Amendment No. 17, moludmg Exhibit A-1 ~ Soope of Servicés/Payment Prowsions), pnd

WHEREAS the Paraiso Hot Sprmws Resort Env;.ronmental Impact Rf,port (BIR) (heramafter,
“pROJBCT) has not been completed; and

WI-IEREAS, additional funding is required for commplation of new tasks associated with pear
review/analysis of ton (10) special-stains plant and animal gpecies and stroam chanmel mpadt for
compleﬁon of the BIR for the PROJBCT and

WBEREAS, the Parties wish to further amend the Agreemcnt 10 mcrease the amount by .

" $6,010.00 to confimue to provide tasks identified in the Agreement and as amendsd by this
- Amendment No. 2.

NOW, THEREFORE, the Partle:s agres to amend the Agresment as foﬂows

L. Amand the ﬁrst santence in Pmagza.ph 1, “Services to be meled” to tead as follOWs

The County hereby engages GON‘IRACTOR to petform, and CONTRACTOR hereby

agrees 1o perform, the services dascribed in Exhibits A, A-1 aml A-21 in confomuty with,
the tetms of this Agreement, .

2. Aamend Paragraph 2, “P aymints by Courty”, to read as follows:

County shall pay the CONTRACTOR in aocordame with the payment previsions set
forth in Bxhibits 4, A-1 and A-2, subject to the timitations set forth in this Agreement, .

The total ‘amount payable by Couttty to CON’I‘RAC‘I‘OR under ﬂ:us Agreement shall not
exceed the sum of $156,414.80. . g

Amendment No, 2 to measswnal Yervioes Avreemaut
- © EMC Plamming Gruup, Ine,

‘ _ Paraiso Hot Springs Resort BIR .

RMA — Planming

Toum: Septersber 16, 2012 to Juno 30, 2014
] NuttaEmeed. $156 414,80 .

Paget of3 -




: 3, " Amend Paragraph 4, “Additional Prowaions/Exhlbits” by adding “Txhibit A2, Scope of
ServmesiPaymen’c Pravisions™. .

4, All other terms and con&hans of the Agreement remam unchanged and i full forae

5, This Amendmetst No 2 shaIl be aftached to the Agreemant and mcorporated theréin as if
fully sat forth in the Agreement. _

i ' N .
A
N

Amandment No. 2 to Professional Repvicas Agreement
EMC Plamning Group, bus,

Paraiso Hot Springs Resort EIR,

KMA ~ Planning

'I‘erm September 10, 2012 to Tune 30,2014

Mot tu Excaed $156, 414 50

Page 2 of 3




IN WITNESS WHERHOF, the Parties hereto have execnted this Amendmen‘t No. 2 to, the
Agresment as of the last date opposite the respective signatures below: :

COUNTY OF MON’I‘EREY

* Date:

L D

CONTRACTOR*
BEMC Planning Group, Ine,

Dirsctar of P.l&nnmg

2/ e

Approved a3 to Form and L,
Dffice of the Copity nsal

Date:

m/'

opery County C&unsal i

S =30 -20/7

Approved as to Fisea Provigions

By:

Date

Approved ay to Indenmity, Insixlranea Provisions

By:

" Date:

&, /{ﬂ AT
AndithfColidloller

303

“Risk Managamont

Contractor*s Business Nema

(Stanature of Clhalr, Prestdent or Vice Prasident)

Itz Michael Groves, President
(Printed Name and Title)

Date: IV_[ay 29,20 1_3 '

By

¢ gnutum ofSecretary, Asat, Se
‘Tremaurer or Asat, Traasurar)

Iis: ' Ten Wissler Adam, Secretary S
(Printed N and Title)

Date: _ May29, 2013

HINSTRUCTIONS: IF GONTMCTOR ia & corporation, Inchidiag limited Iabitity and non-profit corporations, tha Tull iegel
nams of tha cotproration shall be set forth above togather wiih the signetures of two speeified officers, I CONTRACTOR. 15 2
partnership, the name of the pacinership shall be st forth above fogether with the slgnature ‘of 2 paviner who has muthority to

" exeqtte this Agivemunt on behalf of the partnership, IF CONTRACTOR. is contracting in an indlvxdua] capaqity, the indlwduu]

shatl set forth the name of the busineds, 1fany, and shall personally sign the Agreemient.

Amendment Na. 2 to Professional Services Agreement

 EMC Planning Group, Tne,
Parajao Fot Springs Resort EIR, )
RMA - Planning
‘I‘m:m. September 10, 2012 to June 30, 2014 )
Natto Hxeeed: §156,414.80




EXFIBIT A2 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAﬁAlso SPRINGS RESCRT EIR
PSA AMENDMENT NOo. 2

Task 1  Peer Review/Ana!ysm of 10 Special-Status Plant
and Animal Specles and Incorporation Info EIR

BMC Planeing Growp biologists zecently npdated biologieal datubase searches (malttained by
the Catifornin Depariment of Fish and Wildlife, California Native Flant Sosiety, and U.S, Fish
S Wildlife Service) for the project vicinity to determine whidh speciel-status species known to
ocony . the reglon were not induded in the existing poject biiogical -avalysis, This need to -
npdate the seeydhes and analysls of results ig often the case when such database seazches becoroe
dated over the years end do not include recent species occorrence reaords, Adding any newdy
tecorded spactes known to ocaur in. the project vicinity into fhe special-status gpecies table and
EIR. biologles! resources section, and pnalyzing the potentinl for each additional species to oo
and related anticipated project smpasts/mitigetinn, i outs:dc the exigting scope of wotk, which
is the Teason for this smendment,

The PFebruaty 2013 updaied databage genrahes yielded 10 spacial-status species that will now be
addressed to complete the speclal-status spaaies project analysts, These spacies will be analyzed
wnd faen nddad to the BIR. hologial resources section, both in the special-gtatus spacien teble/
information section end impack/mitigation sections, These specles indude five entmals
(bsowing owl, Californis. condof, coast horned livard, golden eagle, mod sfvery legless Hoard)
and, five plants (chaparxal xagwort, Fidkman's chedkefbloum, San Francisco coflinsa, Sania”
Cruz Motntaing pussypews, and San Lneta dwarf 2psh) that hed not yet been addvessed for this
Tuoject sike, Also, the common end scisntific names and, in sowe cases, Hsting statug far seversl
species have changed: since the previous seardhes and EIR preparation, which will sleo be
updated in the specid-statns speaies teble mnd throughont the ETR biologioal resources section,

This tagk indmdes a detafled peer review of recently pxow.dad badkground. tesenrch and
biclogical, purvey xeport findings prepared by Regan Bmlogwal end HorHoeultnml Consvliing
segarding the 10 species (induding adequacy determination, recommsudations and
revised/expanded mitlgalion measures, s necessary), wpdate of all epplicable talles and
exhibits, and the additlon, of zelevant sumxnaty and reference information into the EIR hinlogioal

xegources section,

EhC PLANNING GROUP INC. 1
‘Paga t of 3




EXYIBIT A2 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PARAISO SPROVGS RESORT BIR PEA AMENDMENT NO, 2,

Task 2  Pear Review/Analysis of Sfream Channel Impact
Additional Infermation and Incorporation Info EIR

As spproved in Task 3 of PSA Amendment No. I (siream. channel modification analysis), EMC
Flamming Group bidlogists bave been working 1o incorporate siream charmel analysis fmpact
farreation ko the SIR biclogioal resonrees section, assimileting fragmerited. Information fom
mdltiple provided saurces, Since then, new information bes been provided, and the teview and
analysis of this new stream channe] modification information and its addifion into the BIR.
Dbinlogleal resources section, and prepazation of mitigetion necessary o uddsess anficipated
project inapects, is oniside the existing scope of work, which 15 the reason for this pmenduent,

Based on recenty yrovided additional information, new ;:eports Jrovided by the Apth will
be pess reviewed ani Incorporated: into the EIR biclogica] zesources section, Also, appropriate
new wmitigedon meagures will be developed in the E]ZR to hofisticelty address stream chanmel

modification impaats,

Tiis task inciudes u detailed peer review of recently provided biologicel survey zeport fndlngs
prepared by CEZMEHL and WRA Emvitonmertal Consultants regmding proposed project
impacle on the stream chemuel, end on associated trees gnd ripaiien vegeiation, These impnots
are associased wifh several sepects of the praoposed pro;e.ct toelnding: ingtallation of three new
bridges, removal of foux culveits, installation of a new pond, and development encroaching into
the County-mandated 50-foot stteam chanmel sefback,

Implementation Approach
The two tasks ontlined above invalve several basic conponents:

» Tesk coordination and fient epmmmmteation — coordinate with project staff and the
dhient to ncoomplish the overall tasks i o tmely and fhorough manmner,

v Detalled pesr seview and indepandent enalysis of findings for the new biological and
gtream cheonst modification/riparien mpact assessment yeports recently prepared for
fhe Applteant (Regan Blologicsl mod Hordionfima! Comsulting [Apcdl 11, 2008),
CHEIMEN [April 10, 2013], and WRA Bnvirormenta] Consuliants [Apeil 26, 2013]) for
compileteness and adequacy, This task will involve fhe following subtasks;

o Datahase dcmumence record reviews for 10 species —~ review ocourrence record
informeation for the additional 10 species, which will zeveal when and where in
the projeat vicinity each specles was observed, slong with, habiat condition
information and number of individoals documented,

B PLAMNNGIG GROUP INC, 1.2
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TYEIRIT A-2 - SCOPE OF BERVECES / PAYMENT PROVISIONS
PARAISO SPRINGS RESORT EIR. PSA AMENDMENT NG, 2

o To comjrmotion with the niew repart findings, confitns. the potential for occurrence
of the ten species at the project stte, Incorporating the information ganed during
¥he reooxd. review, xeview habitat suitebifity requitements for each specles 1o

'determing the potentlal for ssch specles o ouour on the project sife and within
the proposed inpact area. ' '

o Assese the sirsam channe] modifivation impact sunimaties to detexmine whether
all epplicabie components are thoroughly addressed.

If the information submritied d& incomplste or i there d¢ inadequate supporting
docnmentation for the findings, EMC Planuing Gromp 'will provide & technical
memorandint to the County outlining the defidlencies and providing recoramendations,

Update of ottdated nofnendatuse thioughout the EIR.biologleal resouraes seotion, and
special-siztus species table! review the common. gud soletific names for all special-status
species and update wherever this nformation has been changed, searder the tsble as
 pppropuiate due to mame changes, end confirm/update onrrent Hsting status for all
specinbstntus species, Also, peer zeview end -mocorporate any pertinent findings of the
recenit Applicent's three consulting Tologist and stream chanmel modification reports,

Tnchomion of néw épecies background information: add the ten additlonal speaias inio the
special-staits species table, including listing atajus, habitet requirements, and potential to
ocour, Far those new spacies that may be impectsd by the proposed project, add detailed
species-specific desoriptive information info the report texk in the appropriate Iocations,
Similagly, add new fformation regmding the propoped sireem channel modifications,

. Anatysis of apticipated species/stream chenmel fmpaats and. mitigation development —

fop the thannel end fhose mew species fhat may be impacted by fhe proposed projest, add

. £he biologionl resource fmpact analysis information and develop wmitigation measmres
that will lesser, any potentially significant impaots to 2 less than significant level. -

Quatity contiol revisw of new informetion for teport consistency: perform a final review
of the wpdated biologlcal tesonrees section, to confm thet the mfoimation added for the
ten species and siream channel modification is consistent; with the order; otyle, and
format of the test of the section. Proofread and revise this new text as needed,

EMQ PLANMING GROUP INC, ) 1-8
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EXHIBIT A-2 - SCOPE OF SERVICES / PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product s complete, shell identify the document or work product being delivered and shell include the

following;

1.

2

¥nvoice Coversheet

EMC Planming Group, Ino,

Paralso Hot Springs Resort Environmental Impact Report

Duter

Original dgreament Term:
Original Agreemeni Amourt:

Amendment No. I:

Amendment No, 2

Total dgreement Amonmy

Thiz fmvoice; § 3,490.00

§ 252000

Grand Total:

Remaining Bolonce

Approved as to Work/Poyment:

Invoice No.

September 10, 2012 - June 30, 2013
$143,554,80  (8143,554.80 base budget phes 80,00 projeat consingerey)

$ 685000 (5 685000 base budger plus 80,00 project contingancy)
EBxtansion of Term fo June 30, 2014

$6,010.00 (2 602000 bawe bucgat phis $0.00 projeat contingency)

S156,414.80 (815641480 base budget pius §0.00 project contingency)

Task 1 Peer Review/dnalysis of Tan (10) Speciai-
Status Plant and Animal Species and Incorporasion
nto BIR
Tusk 2: Peer Review/dnalysis of Stream Channel .
npact Additional Information and Incorpaordation
info BIR
$6,810.00

Jolm H, Ford, Plavming Services Mamager

Date

All Invoices Are To Be Sent To:

Jaime Martinez, Aoccounting Techniian _
Courty of Monierey Resource Management Agency -Planning
168 W, Alisa] Strest, 2! Floar, Satinas, CA 93901

Invoice Detail

Telophone: (831) 7554829

]

Tach invoics shall indicate the hours worked by task and by staff member, with the corresponding

hilling retes.

Pape S of 5




o AMENDMENT NO. 3 -
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
- * EMCPLANNING GROUP, INC.

THES AMENDMENT NO. 3 to the Professional Services Agreement between the County of
Monterey, a political 'subdivision' of the State of California (hereinafier, “County”) and EMC

Planning Group, Inc. (heteinafter, “CONTRACTOR”) is hereby entored into between the County and

the CONTRACTOR (collectively, the “Parties”) as of the last date oppomte the respective signatures
below,

WHERFEAS, CONTRACTOR entered into a Professional Services Agreement w1th County on
September 11, 2012 (hereinafter, “Agreement”) and

WHEREAS, Agraement was amended by tha Parties on March 22, 2013 (hereinafter, “Amendment
No. .17, including Bxhibit A-1 —~ Scape of Servicss/Payment Provisions), and July 1, 2013
(hereinafter, “Amendment No, 2%, including Exhlbzt A-2 ~ Scope of Servxces/Payment mesmns),
‘aod - ‘ :

' WHEREAS, the Paraiso Hot Springs Resort Environmental Impact Repoit (BIR) ‘(hereinafter,
“PROJECI‘”) bas not been completed' and

WHEREAS additional titee is required for review of comments recewed durmg the c1rcu1atwn of

fthe Draft BIR for the PROJ'ECT and

WHEREAS, the Parties wmh to further amend the Agresment b extend the term to December 31 :

2014 with. no associated dollar amount increase to allow CONTRACTOR additional time for review
of comments received during the circulation of the Draft BIR and for completion of the PROJECT. ‘

NOW, THEREFPORE, the Parties agres to amend the Agreemsnt as follows:

' 1. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as fo]lows:

* The teom of this Agreement is from September 10 2012 to December 31, 2014, inless sooner =~ 77 ]

terminated pursuant to the terrs of this Agreement. . l
2 The “Pataiso Spﬁngs EIR. Schedule (Angust 20, 201ﬁ)” referenced in Exhibit A — Scope of
Services/Payment Provisions of this Agreement is hereby amended to extend through
December 31, 2014, to conform to the amended term of the Agreement.
: }
3. All other terms and conditions of the Agteament Temain uncha_nged and in full force.

4., This Amendment No. 3 sha.'ll be attached to the Agraement and incorporited therein as if
fully set forth in the Agrebme,nt .

Amendmcnl: No. 3 to Professional Services Agreement

EMC Planning Group, Inc,

i : , Paraiso Fiot Sptings Resort BIR

. BEMA —Planning
) Ternt: Saplemhm 10, 2612 — December 31, 2014

Not to Exceed: $156,414,80

Page 1 of 2
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. IN WITNESS WHEREOF, the Parties hereto have, executed this Amendment No 3 to the Agreement

. as of the last day opposite the r.espectwe signatures be,low.

COUNTY OF MONTEREY - CONTRACTOR*
By: ﬂ/]jﬁ_, [)/Wm ' e . EMC Planning Group, Tnc.
Director of Planning ' Contractor's Business Name

(Signatura of Chair, President or Vies Prasident)

Date: 5’/24/{# .. By WW’

Its: Michae] ], Groves, President
. (Printed Name and Title)

* Date:  May 13,2014
A

By:
{Skgnatura of Secretary, Asst, Se
Treasurer or Asst, Treagurer) -
Its: Teri Wissler Adam, Vice Pr: esident o,

(Printed Name and Title)

Date: " May 13, 2014

Approved as to Indemmty, Insnranee Prowsmns

By

Risk Management

o

Date: :
HINSTRUCTIONS: T¢ CON'I'RACI‘OR is a corporation, mcludmg hrmtcd lmblhty and non- pmﬁt corporations, the full ]Bgal
name ¢f the corporation shuli be set forth above together with the signatures of two spocified officers. If CONTRACTOR is a
partnership, the nume of the partnershlp shall be set forth above togather with the szgnature of a parter who has authority o
excenie this Agreement on behalf of the partnership. IF CONTRACTOR js contruciing in an individusl capaeity, the mchvtdual .
shaﬂ gat forth the nare of the business, if any, and shalf personatly sipn the Agreemant,

Amendment No. 3 to Profasiiona] Services Agreement
EMC Planning Group, Iic,

« Paraiso Hot Springs Resort BIR

RMA ~ Planning

Tert: Saplember 10,2012 - Decarnber 31, 2014

Not to Bxceed: $156,414.80

‘Papas 20f2
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AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC,

- THIS AMENDMENT NO. 4 to the Professional Sacvices Agreement between the County of
Mortterey, o politien) subdivislon of the State of California (heretnafter, “Connty™) and EMC
Planaing Group, Inc, (hereinaiar, “CONTRACTOR™) is hersby entered into bstween the County

and the CONTRACTOR. (collectively, the “Parfing™ as of the last date opposite the respecfive
slgnatures below, ' .

WHEREAS, CONTRACTOR ontered lnto a Professional Services Agreement with County on
September 11,2012 (hersinafier; “,Aglmmenﬂ'}; and .

WHEREAS, Agreement was smended by the Pures on March 22, 2013 (hereinafisr,
“Amendmeit No, 17, including Hxhibit A~ —8cope of Sarvices/Payment Erovisiong), July 1,
2013 (hereinafior, “Amendment Np,, 27, ineluling Bxhibit 42 - Scope of Services/Payment
Frovisionsy, May 21, 2014 (hersinafter, "Amendment No, A7) and ineorporated dnta the
Agreement by shis teference; and

WI-IEREAS;, the Faralsa Hot Springs Resort Envirenmental Impact Report (BIR) (bereinafter,
“PROJECT™) has not been complsted; and

WHEREAS, additiona] time is requirad for continued roview of comments received duding the
cirevlation of the Drart BIR for the FROTECT: and

WHERFEAS, the Parttes wish 16 further ataend the Agrecment to extend the. tarm to June 30,
2015 with uo assoctated dollar amount ineresse, to allow CONTRACTOR addittonal fime for

continued revisw .of comments tecmived dutlng the circulation of the Deaft RIR ang for
eompletion of the PROJBOT,

NOW, THEREFORE, the Partiey agree to Amenid the Agreement as follows:
L Amend the #irst sentence of Parngraph 3, *Tetm, of Agreement™, ko raad us follows:

The term of this Agreement is Fom September 10, 2012 to June 30, 2615, unless FOONEL
terminated parsuant to the termas of this Aprselment,

2. The “Paraiso Springs EIR. Scheduly (August 20, 2012)" veferenced in Bxhibit A - Beope
of Services/Paymiant Provisions of this Agreement is hereby amended to extend fhrough
Jdng 30, 2015,t0 cohldim to the amended terin of the Agreemant,

3 All ther terms and conditions of the Agrosment remein anchanged and fu full fores,

4. This Amendment No. 4 ghall be aitached o the Agreement and incorporated therein o if
fully sef forth In the Agresment,

Amendinent No. 4 to Prolessiona] Services Agreemont
EMC Planplng Gro up, Tne,

Pucaiso Hol Bprings Rasort BIR

' RMA ~ Planalng

Terom September 10, 2052 ~ June a0, 2015

Mot to Excecd: $156,414.80
Paga L 0f2




S 3
Amendment No.4.

IN WITNESS WHERBOF,
Agreerent as of the last date

COUNTY OF MONTEREY

The recitals to this Amendment No. 4 are incotposated into the Agreement ang this

the Parties hereto have executed this Amendmett No, 4 to the
opposite thé respective stgnntures below:

CONTRACTOR*
By /}LVLV %ﬁ-,» EMC Planning Group, Ino,
Director 6 Planning Contraotor’s Buginess Mame
Date: infagli . BY: TR e
I { (Bignatiro of Chate Progldlint or Vics Breskiong
I Michael [, Groves, President
: (Prisited Nare and Title)
Date:  Oetober 20,2014
T ] .
s WAL AA
Appmved as to Form Ellld Legﬂli’ty { tgmuum_ af Sametury, J.Niiii‘t. Sapretury, T,
Oftics of the County Cofieal A Tronsuea)
By: ( \/m,ﬂ : : Ikt Feri Wissler Adam, Secretary
&7 Dty County Comsel 7 (Printed Name and Thic)
@/ / |
Dates j & t’: / v Date:  October 20, 2014 .
Approved as to Fiscyl Provigien,
By M

Agdlﬁf whirites |
)20

Approved as to Indemntty, Insuranes Provisions

Tiate:

By

* Rigk Monogement

Date:

#INETRUCTIONS: TF CONTRACTOR 1# n sotpavetion, Inetuing Hmlted Hbility
slanatneey of pwo

fimne of the ctrporation dhll be get Torsh above together wilh the
partneishlp, the nome of thy pirtaeishlp shid! be set Rortl-ahoye

axeute Hiis Agresrnenl on behudf of the peRnorship. IF CONTRAETOR is &
shall sot Serih the mamte i the msinesy, iEuny, iucd shil personally sign the-Agreerenl,

logether with to sanatore of ¢ goen

id nen-peofit cavporasions, the ol fegal
spocified offioars B CONTRACTOR i &
gwho has acthority to

ditteiicting i am individud sipaty, the intlvidon

Awendiment No. 4 i6 Professiofial Sorvives Agioemment

Page3 of 2

HMC Pinnatug Geoup, Ine,

Puraise Hot Springs Resort RIR
KMA — Planning.

Term: Sepiembuy 10, 2012 - Juns 30, 2015
- Mot to Excead; $156,414,80




AMENDMENT NO. 5 »
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND

EMC PLANNING GROUP, INC. -

THIS AMENDMENT NO. 5 to tho Professional Services Agreoment between the County of
Monterey, a political subdivision of the State of California (hersinafter, “County™) and BEMC

Flanuing Group, Inc. (hereinafter, “CONTRACTOR™) is hereby entered into botween the County

and the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below. ° '

WHEREAS, CONTRACTOR eiitered into a Professionsl Services Agreement with Cotnty. on
Septermber 11, 2012 (bereinafter, “Agreement); and

WHEREAS, Agreement was amended by the Parties on March 22, 2013 (hereinafter,
“Amendment No. 1", including Exhibit A-1 — Scope of Services/Payment Provisions), July 1,
2013 (herelnafter, “Amendment No. 2", including Bxhibit A-2 ~ Scope of Services/Payment
Provisions); May 21, 2014 (hereinafter, “Amendment No, 3"), and October 28, 2014
(hereinafier, “Amendment No. 4”) and incorporated into the Agreement by this reference; and

WIjI]i}REAS, the Paraiso Hot Springs Resort Environmental Impact Report (BIR) {(hereineifter,
“PROJECT") has not been completed; and : : - .

WHEREASR, additional time is required to allow for continned negotiation bétw'een the Parties
to include new tasks into the Agreement which are required to complete the PROJECT; and

WHEREAS, the Parties wish to further amend the Agteement to extend the term to June 30,

2016 with no assoclated dollar amount increase to allow for continued negotiation between the
Parties to complete the PROJECT,

NOW, THEREFORE, the Parties agree to amend the Agreement as follows;

1. Amend the fitst sentence of Paragraph 3, “Term of Agteement”, to read as follows:

The term of this Agreement is from September 10, 2012 to June 30, 2016, unless sooner
terminated pursuant to the terms of this Agreement, - ' '

2, The “Paraist Springs‘BIR_ Schedule {Avgust 20, 2012)" refcrenced.in Exhibit A — Scope
of Services/Payment Provisions of this Apreement is hercby aménded to extend through
June 30, 2016, to conform {o the amended term of the Agreement,

3. All other terms and conditions of the Agreement remain unchanged and in full force.

4. 'This Amendment No. 5 shall be attackied to the Agreement and ihcorporated thetein as if
" fully set forth in the Apgreement, ,

‘ Amendment No, 5 to Professional Services Agreatment
: OMC Planning Group, Ine,

Paraise Hot Springs Resort KIR

. - RMA, - Planning

Term: Septotmber 10, 2012 - Yune 30, 2016

) Nof to Bxeeed: $156,414,80
Page [ of 2




5. The recitals to this Amendment No. 5 m‘e‘incbrporated into the Agreement and this
Amendment No. 5,

IN WITNESS WHEREOF, (he Parlies hereto have executed this Amendment No, 5 to the
Agreement which shall be effective ay of the last date opposite the respective signatures below:

COUNTY OF MONTEREY CONTRACTOR*
By: % C, { gy ' EMC Platining Group, Inc,
) Difector of Plangipg - Coniractor's Business Name
Date: (ﬁ/ Qﬁ 5" By: 7 :;—-«m -
. [ 7 {Signature of Chalr, Proaidant or Vics Pres{dent)

Michael J, Groves, President

Tts:
(Printed Name and i)
Date: 6/4115 :
- C By:
Apgroved as to Rorypand Ereguicy St ey, A S
By: vl ,/,j 7 Ttsr - 'T'éri Wissler Adam, Secretary
7 Deputy Covnty Connsel ' . (Printed Name and Title)
Date: _ &~/ — K// ‘Date: - 6/4/15
Approved as to Fisc

' 1 Provisipns
By: A /U%&D .

Addditor/Tontroller

Date: b K"'\ S

Approved as to Indemmity, Insurance Provisions .

By:

Risk Manngement

Diate:

¥INSTRUCTIONS: IR CONTRACTOR is a corporation, inciuding Hmited liability and non-profit corporalions, the fiull logal
nawe of the corparation shall be set forth above together with the aignatures of two speeified officets, FF CONTRACTOR is a
pattuership, the neme of the partnership shall be set forth sbovs togetber with the slgnatore of # partner who hag eakharity to.
executo this Agreament on: behalf of the pertnarship, I CONTRACTOR i donttacting in an Individual capacity, the individug]
shalll sot forth the name of the buslness, If any, and shall personally stgn the Agreement, .

Amendment No. 5 to Professional Services Agresment .
EMC Planning Group, Ine,
Paralso Flot Spritgs Resort EIR
RMA ~Planning
‘Tern: September'10, 2012 - June 30, 2016

Not to Bxcead: $156,414,80
Page 2 of 2 :




EXHIBIT 1B

AMENDMENT NO. 6 TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
'ENVIRONMENTAL IMPACT REPORT

~ FOR THE -
PARAISO HOT SPRINGS RESORT




AMENDMENT NO. 6
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLARNNING GROUP, INC.

THIS AMENDMENT NO. 6 o the Professional Services Agroement between the County of
Morntterey, a political subdivision of the State of California (hereinafier, “County”) and EMC
Planning Group, Inc. {(hereinafier, “CONTRACTOR”) is hereby entered into between the Couuty
and the CONTRACTOR (collectively, the “Parties™) and effective as of the last date opposite the
tespective signatures below.

WHEREAS, CONTRACTOR entered into a8 Professional Services Agreement with County on

September 11, 2012 (hereinafter, “Agrecment”) to provide an Environmental Impact Repott
(EIR) for the Paraiso Hot Springs Resort (heteinafter, “Project™); and

WHEREAS, Agreement was amended by the Parties on March 22, 2013 (hereinafter,
“Arnendment No, 17, including Exhibit A-1 - Scope of Services/Payment Provisions), July 1,
2013 (hereinafter, “Amendment No, 2%, including Exhiblt A-2 — Scope of Services/Paymont
Provisions); May 21, 2014 (hereinafler, “Amendment No. 3”), Qatober 28, 2014 (hereinafter,
“Amendment No. 47), and June 9, 2015 (hereinatier, “Amendment No. 5*); ang

WHERFAS, CONTRACTOR has completed tasks through the circulation of the Project’s Draft

BIR for Public review under Exhibit A, Scope of Services/Payment Provisions, of the
Agreement; and

WHEREAS, the Parties acknowledgo that a fotal amount of $22,383,00, originally approved for
tasks under Bxhibit A of the Agreement, is no longer necessary and will be reallocated 1o new

tasks identified in Exbiblt A-3, Scope of Services/Payment Provisions, of the Agreement for
completion of the EIR for the Project; and

WHEREAS, new tasks will be included jn Exhibit A-3 of the Agreement to allow
CONTRACTOR. to prepare a Revised Draft EIR to include sighificant new information to the
Biological Resaurces, Cultural and Historic Resources, Hydrology, Traffic, Water Quality, and

Noise sections, and to include evaluation of an additional alternative for completion of the
Project; and :

WHERIEAS, additional time and funding are necessary; and

WHERFAS, the Parlies wish to further amend the Agreoment to extend the term to December
31, 2016 and 1o increase the amount by $146,232.28 to continue to provide tasks identified in
this Agresment and as amended by this Amendment No. 6.

Amendment No, 6 to Professional Services Agreemont
EMC Planning Group, Tne,

Paraiso Hot Springs Resort ETR

_ RMA. — Planning

Term: September 10, 2012 — Decomber 31, 2016

Not 1o Excesd: $302,647.08
Poge 1 of 3




NOW, THEREFORE, the Peaities agree to amend the Agreement as follows;

1.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:
The County hereby engages CONTRACTOR. to perforrn, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the terms of this Agreement.

Amend Pearagraph 2, “Payments by County”, o read as follows:

County shall pay the CONTRACTOR in acoordance with the payment provisions set
forth in Exhibits A, A-1, A-2 and A-3, subject to the limitations set forth in this
Agreement, The totsl amount payable by County to CONTRACTOR under this
Agreement shall not exceed the sum of $§302.647.08.

Amend the first sentence of Parapraph 3, “Tetm of Agreement”, to read as follows:

The texm of this Agreement is from September 10, 2012 to December 31, 2016, unless
sooner terminated pursuant to the tertms of this Agreement.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-3, Scope of
Setvices/Payment Provisions”, . .

The “Paraiso Springs IR Schedule (August 20, 2012)” referenced in Exhibit A — Scope
of Services/Payment Provisions of this Agreement is heroby amended to extend through
December 31, 2016, to conform to the amended ferm of the Agreement,

All other terms and conditions of the Apreement remain unchanged and in full force.

This Amendment No, & shall be attached to the Agreement and incorporated therein ag if
folly set forth in the Agreoment,

The recitals to this Amendment No. 6 are Incotporated into the Agreement and this
Amendment No. 6.

Amendment No, 6 to Professlonal Services Agreement

EMC Planning Group, Ing, -

Paraiso Hot Springs Resort BIR
_ RMA ~ Planning
Term: Septomber 10, 2012 — December 31, 2016

Not to Exceed: $302,647.08
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IN WITNESS WHEREOF, the Parties hereto have execited this Amendment No. 6 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR*
By: ﬁ/I/L ﬂ/m, ' EMC Planning Group, Inc.
' " Direclor of Planning ~ Contractor’s Business Name

Daute; | [/@0//% | Bytmpg/——

(Signatore of Chair, President or Vice President)

Its: Michael J. Groves, Preisdent
(Printed Name and Title)

Date:  November 20, 2015

-

7

{Signature of Secretary, Asst, Serefary, CRQ,

Trensurer or Asst. Treasurer) .

Its: Teri Wissler Adam, Secretary
(Printed Name and Title)

Date:  November 20, 2015

Approved as to Fiscg] Provision

A
A}ﬂiiﬁf’%ﬁu‘ollm

Date: \ \;}Lu’

Approved as to ¥ademnity, Insurance Provisions

By:

Risk Management

Date:

¥INSTRUCTIONS: IF CONTRACTOR. is a corporation, Including limited Hability and non-profit carporations, the full legal
name of the corporation shall be set forth above together with the signatures of two-specified officers. If CONTRACTOR is &
partnership, the name of the partnership shalt be set forth above together with the signature of 2 pariner who has authority 1o
execuie this Agreement on behalf of the parinership, TF CONTRACTOR is contracting in an indtvidual capacity, the individual
shall set forth the name of the business, if any, and shali persenally sign the Agreement.

Amendment No. 6 to Professional Services Apgresment

EMC Planning Group, Inc,

Paratso Hot Springs Resoit EIR

RMA — Planaing

Terny; September 10, 2012 — December 31, 2016

. Not fo Bxeeed: $302,647.08
Page 3 of 3 .




A,

EXBIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreenient by xnd between
County of Monterey, hereinafter referred to as “County”
and
EMC Planning Group, Inc, hereinafter referred to as “CONTRACTOR?”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
incidental to the performance of work, as set forih below,

Task ]  Administration, Management, and Project Restart

+ Prepare Project Schedule,

+ Manage Agreement.

+ Initiate subconsultants and coordinate the Project team,

+ Provide Califorrda Environmental Quality Act (CEQA) consultation and management
services for County.

+  Obtain all new supplemental Project information (historic report and peer review,
hydrogeologic report, wetland delineation, traffic repori, alternative Project plans, and
visual analysis Dy County staff) from County staff' and/or the Project Applicant and
distribute applicable documentation to team members,

Task2 Restart Meeting/Weealdy Conference Calls

+ CONTRACTOR’s Project Manager and Principal-in-Charge shall attend a Project
restart meeting with County staff (Resource Management Agency (RMA) - Planning,
Water Resources Agency (WRA), Envitonmental Health Bureaw, and RMA - Pyblic
Works) to discuss the Project. Issues expected to be addressed include the following,
scheduling, hydrogeology, biology, noise, visual resources, traffic (including the new
traffic report by Hatch Mott MacDonald and RMA - Public Works' response to traffic
comments on the Draft Environmental Impact Report (EIR)), and alternatives.

« CONTRACTOR shall budget to attend six (6), two (2) hour conference calls, Any

additional meetings that may be required shall be requested through a formal request for
Project Contingency usage, -

Task 3 = ABesthetics and Yisual Resource Revisions

CONTRACTOR understands that the County will prepare a visual analysis of the proposed
Project. CONTRACTOR. shall incorporate the analysis and findings prepared by the
County into the Aesthetics and Visual Resource section of the Revised Draft FIR.

Task 4 Biological Resource Revisions {(Wildlife Corridors)

CONTRACTOR's Biologists shall provide wildlife movement evaluation for the Project
site, The evaluation will inctude the foliowing tasks:

« Review available technical reports and other information on regional wildlife movement
corridor research,

» Determine tevised level of impact due to proposed Project and development of
mitigation measuzes, if needed.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

The evaluation outlined above assumes that general information on proposed nighttime
lighting, proposed site fencing, and domestic animal presence, etc, will be provided by the
Project Applicant prior to evaluation. This evaluation will also utilize information from the
traffic analysis (included in the Draft EIR) and updatedd noise analysis {included as part of
this scope of services). This analysis will be incorporated into the Revised Draft BIR,

Task5 Biological Resource Revisions (Wetland Delineation)

CONTRACTOR's Biologists shall review the revised wetland delineation submitted by the
Project Applicant. CONTRACTOR’s Biologists shall determine revised level of impact dus
to proposed Project, and adjust mitigation measures, if needed. The new report shdll be
incorporated into the Revised Draft EIR Biological Resources section (for setting and
impact analysis). This assumes that an accurate revised site-wlde wetland delineation
reflecting all anticipated wetland/waterway impacts for the current Project design shall be
provided by the Project Applicant prior to evaluation CONTRACTOR assumes all
information. in this report will be updated to include the new wetland/waterway and
riparian vegetation impact areas for the current site plans, such as the proposed construction

of thtee (3) bridges, temoval of culverts, construction of an in-stveam pond, and stream
setback encroachment,

Taslkcé Biological Resource Supplemental Analysis (Wildland Fire Clearance) |

CONTRACTORs Biologists shall review televant Project fire clearance comments on the -
Draft BIR. and. prepare an analysis of the Project impacts o habitat values assoclated with
wildland fite clearance that will be required around all proposed sttuctures. Because the
development footprint is sorrounded by vegetation, this required fire cleatance/fuel
modification.area will impact habitats that wete not previously analyzed. ‘This task includes
coordination with the County and with the California Department of Forestry and Fire
Protection (CALL FIRE) to determine specific vegetation clearance requirements in the zero

to thirty foot (0-30) zone and thitly to one hundred foot (30-100%) zone surrounding att
proposed structures,

This task also includes an estimate in Geographic Information Systems (GIS) of the acreage
of the different vegetation types that would be itnpacted in the two (2) fire clearance zones,
The GIS anatysis will utilize the Paraiso Hot Springs Resort Vegetation Map prepared by
Rapa' Creek (2003) for vegetation type and location, and the Vesting Tentative Map
prepated by Hill Glazier Architects (2005, revised 05/18/2012). As these data sources are
not avajlable in a georeferenced format (CAD or GIS), the sources will need to “registered,”
or fif, to a georeferenced base map in ArcGIS, CONTRACTOR shall use aerial imagery
data from Arc(GIS Online as the base map source,

The following steps will be taken to identify azeas of wildland fire clearance and estimate
acreages of vegetation types that yoay be impacied by the clearance;

1. Georeference site map into ArcGIS to detertnine approximate building locations.
2. Digitize polygons around building clusters using site map as a goideline,
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

3. Digitize vegetation boundaries wusing Vegetation Map (as noted above) and
CONTRACTOR - created GIS layer of woodland impact. (Existing woodland impact
layer shows some vegetation from previous analysis but does not include all vegetation
types.)

4. Create buffers of thirty feet (30°) and thirty to one hundred feet (30— 100",

5. Calculate acreape of buffer ateas,

6. Summarize acreage of vegetation lost due to fire clearance requirements,

The GIS evaluation and CONTRACTOR’s Biologist findings regarding potential wildiand
clearance impacts will be incorporated into the EIR. Biological Resources section.

Task 7 Cultural Resource Revisions

CONTRACTOR. understands that a revised historic analysis will be prepared by Dana
Painter for the Project Applicant and peer reviewed by the County Historic Resource

Review Board, CONTRACTOR shall incorporate the findings into the Cultural Resources
section of the Revised Draft EIR.,

Task 8 Hydrogeology Revisions

CONTRACTOR understands that Todd Groundwater is preparing a hydrogeologic study
for the Project Applicant. CONTRACTOR s subconsultant, Balance Hydrologics, Inc, shall
provide a peer review of the report priot to its incorporation into the Revised Draft EIR.,

Should County staff determine that based on the additional environmental analysis,
additional altetnatives need to be considered, CONTRACTOR shall, upon request by the
County and with approval, prepare a new scope of services and budget to prepare a pew
alternative and revise the Alternatives section of the Draft EIR to process ap amendment to
this Agreement for this additional service,

Taslc? Noisa Revisions :

CONTRACTOR's subconsultant, Tlingworth & Rodkin, Ine,, shall prepare a noise analysis
of the proposed Project for use in the Revised Draft EIR, The noise analysis will address
construction noise, traffic noise, and operational noise from the resort.

Task 19 Traffic Bevisions

CONTRACTOR understands that Hatch Mott MacDonald is preparing a traffic impact
analysis for the currently proposed Project for the Project Applicant. CONTRACTOR s
sabconsultant, Hexagon Transportation Consultants, Inc., shall provide a peer review of the
report prior to its incorporation into the Revised Draft EIR,

Note: Should the traffic impact analysis identify trip generation that is significantly higher
than what was analyzed in the previons Draft EIR, the Alr Quality and Climate Change
sections of the EIR may also need to be revised to reflect the higher emissions associated
with additional trips, This scope of services does not include the revisions to these sections;
a separate scope of services and budget will be prepared upon request by the County and
with approval, an amendment to this Agreement will be processed for this additional
service.
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EXBIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 11 Additional Project Alternative Evaluation

CONTRACTOR. understands that the Project Applicant is proposing a vew alternative
which will be a variation of the existing reduced density alternative, but with retention of
five (5) of the villas in Indian Valley, The alternative will remove structures proposed to be
built on the hillside and lacate them in the valley at a location already specified for
development. CONTRACTOR. shall evaluate this as a third (3) Project akiernative in the
Alternatives section of the Revised Draft EIR, CONTRACTOR assumes that no additional

raffic counts or other modeling (e.g. air quality, greenhouse gas, biclogical impact, etc,) are
necessary for this evaluation.

Fasle 12 Additional EIR Revisions

CONTRACTOR shall review the Draft EIR in detail and make additional revisions to other
sections of the EIR. beyond those specified above (aesthetics, biological resoutces, ctiltural
resources and historic resources; hiydrology and water quality; noise, and traffic) to ensutre
that all applicable comthents received on the Draft EIR are addressed in the Revised Draft
EIR, Other revisions will include updates to the Introduction, References, Executive
Summary, and the CEQA Considerations section for consistency with any changes resulting
from the additional evaluation of biclogical resources, cultural resources, hydrogeology,
traffic and noise as identified above. Note: It is anticipated that no revisions to the Air
Quality and Climate Change sections of the EIR will be needed as a result of the new traffic
impact analysis being prepated by Hatch Mott MacDonald, Should the new traffic analysis
identify significantly more trips than previously analyzed, a separate scope of services and
budget will be prepared upon request by the County and with approval, an amendment to
this Agreement will be processed for this additional service. Refer to Task 10 above.

Task |13 Revised Administrative Draft EIR

CONTRACTOR shall prepare and submit draft copies of the Revised Administrative Draft

EIR. - Figures, tables, and appendices will be included as necessary to support the
recirculated EIR.

Deliverables
+  Five (5) bound printed copies

Task 14 Revised Proof Draft EIR/Legal Counsel Meeting

« Produce a Revised Proof Draft EIR, with appendices, which will include the technical
memorandums.

< Attend Project meeting with County Counsel.

Deliverables
»  Five (5) bound printed copies

Task |5 Public Review Ravised Draft EIR

« Based upon County staff comments on the Revised Proof Deaft EIR, CONTRACTOR
shall revise the documert and produce the Public Review Revised Draft EIR, with
appendices; and

» Prepare the Notice of Availability and the Notice of Completion.
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EXHIBIT A-3 - SCOPE, OF SERVICES/PAYMENT PROVISIONS

» Compile reference documentation, Electronic copies will be provided when available,
Hard copies will be provided where electronic copies are not available. Where the
reference is on a website, only the reference to the website will be provided.

« Attend a meeting with County staff.

Deliverables

*  One (1) hard copy, single-sided Revised Draft EIR

+  Forty-five (45) bound hard. copies

«  Ten (10) CD copies S

¢« Compendium of reference materials (electronically or electronically and hard copy
combination) ‘

Task & Administrative Final EIR

* CONTRACTOR shall prepare the response to comments received during the Pyblic
Comment petiod for the Revised Draft EIR and compile into the Adminjstrative Final
EIR. Prepare the Administrative Final EIR as a separate document (from the Revlsed
Draft EIR) including a tevised summaty scetion, o list of all agencles and individuals

. commenting on the Revised Draft EIR, comments received during the Public Review
period for the Revised Draft EIR, responses to those comments, and changes to the
Revised Draft EIR.

» CONTRACTOR shall attend meeting with County staff.

Deliverables
+  Five (5) bound printed copies of the Administrative Final EIR

Task 17 Proof Final EIR/Legal Counsel Meeting

« CONTRACTOR. shafl comprehensively revise the Administrative Final EIR and

produce a proof Final EIR, with appendices, which will include the technical
memorandums,

» CONTRACTOR shall attend Project meeting with County Counsel,

. Dellyerables
+  Five (5) bound prinied copies

Task 18 Final EIR
*  CONTRACTOR shall prepare the Fingl EIR based upon County staff comments,

Deliverabies
«  One (1) haxd copy, single-sided of the Final EIR
»  Forty (40) hard copies of the Final EIR.

v Ten (10) CD copies of the Final IR
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 19 Attend Planning Commission (PC) and Board of Supervisors (BOS)
Meetings

» CONTRACTOR shall attend one (1) PC meeting and be prepared to symmarize the
findings in the EIR and to answer questions,

+ CONTRACTOR. shall attend one (1) BOS meéting and be prepared to summarize the
findings in the EIR and to answer questions.

Services detailed fn Exhibit A-3 — Scope of Services/Payment Provisions of the Agreement shall be
provided as noted. Additional setvices canmot be provided until the additional work is presented to
the County and with County and Project Applicant approval, amended into this Agreement, Once

the amendment to the Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services,

A2 All written tepor(s required under this Agreement must be delivered in written or

hardeopy format as defined above to the following individual in accordance with the
schedule above: :

John ., Ford

Planning Services Manager

County of Monterey

Resource Management Agency - Planning
168 West Alisal Street, 2 Floor

Salinas, CA 93901

Email: fordjh@co.monterey.ca.us
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

MILESTONE PAYMENTS AND BUDGET

The proposed milestone payments are presented below.

Milestones Payment
1. Administration, Management, Project Restart $7,950.00
2. Noise and Traffic Reports and Hydrologic Peer Review $45,058.50
3. Revised Administrative Draft EIR $51,803.00
4, Pyblic Review Revised Draft EIR $13,385.00
5. Administrative Final EIR. $15,340.00
6. Final EIR $10,765,00
7. PC/BOS Public Hearings $5,240.00
Subtotal $149,541.50

A detailed budget is provided as attached.
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services / werk products / deliverables under the AGREEMENT shall be submitted
and shall identify the document or work product belng delivered in accordance with the “Milestone
Payments and Budget” and shall include the following:

1. Inveice Coversheet

EMC Planning Group, Iuc.

Paraiso Hot Springs Resort Environmenicl Impact Report

Datar

Original Agreement Term,
Original Agreement Amount;

Amendmers No. 1:

Amendment No. 2.

Amendment No. 3.

Amendment No. 4.

Amendment No, 3:

Amendment No. 6:

Total Agreement Amount:

This Invoice:

< e 1

735500 Task 2! Restort Meet!ng/Weekfy Conference Calls
1,025.00 Task 3: Aesthetics and Visuol Resource Revisions
2,255.00  Tosk 4: Biofogical Resource Revisions (Wildiife

4485.00 Task 6: Biological Resource Supplemental Anolysls

600.00 Tosk 7: Cultural Resource Revislons
6,635.00  Task 8: Hydrogeology Revisions

Invaice Nb, i
September 10, 2012 - June 30, 2013

8143,554,80  (8143,554.80 base huelget plus 80,00 preject) contingency)

§ 6,850.00  (36850.00 base budget phus 30.00 project confingency)
Extension of Term to June 30, 2014

36,010,600 (3 6,070.00 base budge! plus £0.00 project contingency)
Extension of Term to December 31, 2014
Extension of Term to June 30, 2015

Lxiension of Term fo June 30, 2016

$146,232.28  ($127,158.50 Base Budge! phus $19,073.78 project contingency)
Extension of Term fo December 31, 2016

$302,647.08  ($283,573,30 base budget plus $19,073.78 prafect contingency)

Budaet

7950.00 Task 1: Administration, Managernent, Project

Restort

Corridors)

2,555.00 Task 5: Blologlea! Resource Revislons (Wetland

Delineation)

{Wiidland Fire Clearance)
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EXHIBIT A-3 - SCOPL OF SERVICES/PAYMENT PROVISIONS

s 1,260.00 Task 9: Noise Revisions ;
s 2,460.00 Task 10: Traffic Revislons
$ 1,885.00 Tosk 11: Additionol Project Aternative Evalugtion ~—
$ 489000 Task12: Additlons! EIR Revisions I
$ 1904000 Task13; Revised Administrative Draft EIR T
¢ 7,860.00 Tosk 14: Revised Proof Draft ElR/Legal Counsel =~
Meeting
$  8,60000 Tosk15: Public Review Revised Draft EIR [
$ 1534000 Task 16, Administrative Einl EIf S
s 4,640.00  Task I17: Proof Final EIR/Legal Counsel Meetin g
3 4,200.00 Task 18: Fine! EIR
$ 524000 Task19: PG/BOS Meetings I
$ 452800 Additiongl Costs I
$3,500.00 Production Costs
$180.00 Travel Costs -
$300.00  Postal/Deliverables T
5500.00 Miscelfaneous
$448.00 Administrative Overhead 10% e
'§ 4139850 Subconsultant Fees ~
$1,000.00  Hlingworth & Rodkin, inc,
$9,835.00 Balance Hydrologics, Inc. T
S16,800.00 Hexogon Transpertation T
Consufiants, inc,
$3,763.50. Subconsuléant Overhead {10%) I
TOTAL COSTS: $148,541.50
CREDIT FOR EXHIBIT A APPROVED TASKS NO LONGER NECESSARY: "$ 22,383.00
GRAND TOTAL $127,158.50
Remaining Balance — §
Approved as to Work/Payment: o
- John H. Ford, Planning Services Manager Date

All Invoices Are To Be Sent To:
Diana Lemos, Acoount Clerk -
County of Menterey, Resonree Menagement Agenoy - Planning
168 West Alisal Street, 2™ Floor, Safines, CA 93901
Telsphone: (831) 755-5220
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3.

EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoice Detail

Prior to the CONTRACTOR exceeding a paymont amount from the “Milestone Payments and
Budget”, CONTRACTOR shall contact the County’s Planning Services Manager to obtain pre-
approval to exceed the payment badget amount, If County approval is obtained, CONTRACTOR
shall adjust the “Milestone Payments and Budget” payment amounts to reflect the overage and
adjust the remaining “Milestons Payments and Budgel” payment amounts to ensure that the total
Project budget-does not exceed the overall approved budget amount. CONTRACTOR shall
forward the revised “Milestone Payments and Budget” with the pre-approved involss to the
County’s Planning Services Manager for final approval for payment.

Subconsultant services must be invoiced based on the Subeonsultant fee and the allowable
overhead cost,

Transfer from Project Contingency Account
Transfer of funding from the Project Contingency Account (total contingency of $19,073.78)
requires the prior written approvat of the Director of Planning and the Project Applicant,

A recommendation for such » transfor shall be presented in writing by CONTRACTOR to the
Planning Services Manager, with a duplicate original delivered to the Contract Administrator, at
the earliest possible date, The recommendation shall include:

The dollar amount;
The anticipated date the funded work would begin;
The duration of the work:

The entity (CONTRACTOR. ot subconsultant) to whom the funds wonld be
transforrod/atlocaied; and

# The justification for the expenditure.

& » @ =

Within five (5) working days of receipt of the recommendation, the Planning Serviees Manager
and Contract Administrator will have contacted CONTRACTOR to discuss iis recommendation
and will have made a recommendation to the Director of Planning, or in the Director’s absonce,
designee. Within ten (10) working days thereafter, the Director of Planning or designee witl
approve, deny, ot approve a revised version of the recommendatlon received from
CONTRACTOR, and will send a written decision to the Project Applicant, and CONTRACTOR,

Unless the recommended transfer is denied by the Director or designee, the Director of Planning
or designee will ask the Project Applicant to make a decision within five (5) working days
regarding the fecommended fransfer from the Project Contingency Account, If necessary,
reasonable efforts will be made to reach a compromise.

Upon receipt of the Praject Applicant’s writton approval by the Dircetor of Planing or designee,
payment for the funding transfer will be made. At the same time, 8 letter authorizing the work
funded by the approved transfer will be sent to CONTRACTOR.
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AMENDMENT NO. 2
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THOMPSON HOLDINGS, LLC

THIS AMENDMENT NO. 2 fo the Funding Agresment between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and Thompson Holdings,
LLC (hereinafter, “PROJECT APPLICANT”) is hereby entered into between the County and the
PROJECT APPLICANT {(collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below.

WHEREAS, PROJECT APPLICANT applied to the County for approval of a Combined
Development Permit for the Paraiso Hot Springs Resort (hereinafter, “Project”} requiring an
" Environmental Impact Report (hereinafter, “EIR™); and

WHEREAS, County engaged EMC Planning Group, Inc, (hereinafter, “Contractor”} to prepare
the EIR. for the Project; and

- WHEREAS, PROJECT APPLICANT entered into a Funding Agreement with County on

September 11, 2012 (hereinafter, “Agreement™) to provide funding for the EIR for the Project
through June 30, 2013 for an amount not to exceed $163,466.93; and

WHEREAS, Agreement was renewed, retroactive to June 30, 2013, by the Parties on January
20, 2016 (hereinafter, “Renewal and Amendment No. 17, including Fxhibit 1 — Professional
Services Agreement) and amended to extend the term for forty-two (42) additional months
through December 31, 2016 and to increase the Agreement amount by $146,232.28 which
resulied in a total not to exceed amount of $309,699.21; and

WHEREAS, Contractor has completed Project tasks through the circulation of the Project’s
 Draft EIR for Public review; and

WHERFEAS, the Parties have identified a need for Contractor to update the Project Drdft EIR;
and

. WHEREAS, the Parties wish 1o reduce the cost associated with Contractor’s subconsuliant,
Hexagon Transportation Consultants, Inc.’s peer review of the Traffic Impact Analysis and
related subconsultant overhead charges in the amount of $10,805.00, from Exhibit A-3, Scope of
Services/Payment Provisions, of Contractor’s Professional Services Agreement (PSA) included
in Hxhibit 1B to this Agreement; and

WHERIAS, the Parties wish to reallocate funding within the Agreement in the amount of
$10,805.00 to expand tasks as included in Exhibit A-4, Scope of Services/Paymeni Provisions, of
Contractor’s PSA included in Exhibit 1C to this Agreement; and

WHEREAS, additional time is necessary; and
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WHEREAS, the Parties wish to further amend the Agreement fo extend the term for six (6)
additional months to June 30, 2017, and to reallocate funding in the amount of $10,805.00 with
no associated dollar amount increase to allow PROJECT APPLICANT to continue funding
County for costs incurred by Contractor and County departtoents to complete tasks identified in
this Agreement and as amended by this Amendment No, 2.

NOW THEREFORE, the Parties agree to amend the Agreement as follows:

1,

Amend Paragraph B of “Recitals”, to read as follows:

Due to the magnitude and complexity of the PROJECT, the Resource Management
Agency’s Chief of Planning, hereinafter, “CHIEL”, and PROJECT APPLICANT have
agreed that it is necessary and desirable that County engage EMC Planning Group, Inc.,
hereinafter, “CONTRACTOR”, to complete an Environmental Impact Report,
hereinafter, “EIR”, attend public hearings and meetings on the PROJECT, and petform
related work. CONTRACTOR shall perform the Scope of Work specified in the
Professional Services Agreement, hereinafter, “PSA”, between County and
CONTRACTOR, attached to this AGREEMENT as Exhibit “1”, Scope of Work
specified in Amendment No. 1 through Amendment No. 5 fo the PSA, attached to this
AGREEMENT as Exhibit “1A”, Scope of Work specified in Amendment No. 6 to the
PSA, attached to this AGREEMENT as Exhibit “1B”, and Scope of Work specified in
Amendment No. 7 to the PSA, attached to this AGREEMENT as Exhibit “1C”, and

incorporated herein by reference as if fully set forth, County shall manage the PROJECT
work performed by CONTRACTOR,

Amend Paragraph D of “Recitals”, to read as follows:

County and PROJECT APPLICANT hereby agree that County shall engage
CONTRACTOR to complete the services set forth in Exhibits “17, “1A”, “1B”, and “1C”
of this AGREEMENT

Amend the first sentence of Paragraph 3, “Engagement of CONTRACTOR?, to read as
follows:

This AGREEMENT is based on County engaging CONTRACTOR in accordance with
the PSA between County and CONTRACTOR, attached hereto and incorporated by this
reference as Exhibits “17, “1A%, “1B”, and “1C”.

Amend the third paragraph of Section a, “CONTRACTOR”, of Paragraph 4, “Payments
to CONTRACTOR and County”, to read as follows:

Should this AGREEMENT be terminated prior to June 30, 2017, any unearned balance of
the Base Budget deposited by PROJECT APPLICANT to fund the PSA’s Base Budget

amount shall be returned to PROJECT APPLICANT within sixty (60) days of reccipt of
notice of termination by County.
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10.

Amend Paragraph 6, “Term”, to read as follows:

AGREEMENT shall become effective September 10, 2012 and continue through June

30, 2017, unless terminated pursvant to Paragraph 7 or amended pursuant to Paragraph
11 of AGREEMENT.

Amend first sentence of Paragraph 7, “Termination”, to read as follows;

AGREBEMENT shall terminate on June 30, 2017, but may be terminated earlier by

PROJECT APPLICANT or County, by giving thirty (30) days’ written notice to the
other,

Amend “TO COUNTY” section of Paragraph 20, “Notices” to read as follows:

Carl P, Holm, AICP, Resource Management Agency (RMA) Director and Chief of
Planning

County of Monterey RIMA

168 West Alisal Street, 2" Floor

Salinas, California 93901

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No, 2 and the previous Renewal and Amendment No, 1 to the
Agreement shall be attached to this Agreement and incorporated therein as if fully set
forth in the Agreement.

The recitals to this Amendment No. 2 are incorporated into the Agreement and this
Amendment No, 2.
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IN WITNESS WHEREQF, the Parties hereto have executed this Amendment No. 2 to the E
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

AL

‘Chiefof-Rlanuing
.&alm bt ttn , Deguty Divortes

Pate: | Q__ M-IC

ﬂEQMFS’@ HOLDINGS, LLC
4 v, ” ent ﬁ}r‘v’me Piesideat)
. gwﬁﬂ@/z}zf%é[ﬁ‘f

(Print Name an 1%1@)

/,?w,ﬁf’w-fé- |
%fmq Ao %wé«/

{Blgnature of Secretary, (Afst. Secrstary, CFO,
Treasorer or Agst. Tredsurar)

- Koz D Thipegpim- #rfmfszmf@

(Priot Namernnd Title)

Dot 2/ Q”/’fﬂ

T pwiy County Counsel

Date: /9'// ‘//(

SMNEIRUCTIONS: IF PROJECT APPLICANT is 5 coporation, mehdizg limited Hability and non-profii mmorimms tho full logat name of the corporation
shatl be set for in the Agreemeni topether with the signatures of two specifled officers. HPRDIBCT APPLICANT i a partershiip, the name of the parinerslip
shadl be set forth n the Agﬂxnmﬁt lege,cihcr with the signatare o u parier whe has autherily to exeeute this Agreement on behalf of the pmnushi!‘,\ IF
PRCIECT APPLICANT is confracting In an individual capscily, the individual sheli set forth the name of the business; if any, and shall porsonally sign this
Agrecment,

Amendment Mo, 2 to Tunding Agreement
Thenwpyon Holdiigs, LLC

Paraiso Flot Springs Resort BIR
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IN WITNESS WHEREOF, the Parties heteto have executed this Amendment No, 2 to the
Agreement which shall be effective as of the last date opposite the respective sighatures below,

Approved as to Form and Legality
Office of the County Counsel

By:

COUNTY OF MONTEREY
By:
Carl P. Holm, AICP
Chief of Planning
Date:

Tts:

(Print Name and Tle) 7

Date: /,;2-'/(~/‘~*’/é;

@ , Asst! Secrefiry, CFO,
Treasurer or Asst. Trefisurer)

Its: - @

(Print Name and Title)

bue: |- [/ (y

Mary Grace Pery
Deputy County Counsel

Date:

*INSTRUCTIONS: IF PROJECT APPLICANT is u corporation, mcluding limited liability and nonprofit corporations, the fill legal name of the corporation
shall be set for in the Aproemont together with the signatures of two specified officers, IFPROJECT APPLICANT i a partnership, the name of the partuership
shall be set forth in the Agreement together with the sipnature of a partaer who has authorily to exacute this Agreement on behatf of the partnership, 17
PROJECT APPLICANT is contracting in an individual capacity, the individual shall set forth the neme of the business, if any, and shall personally sign this

Agreement.
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EXHIBIT 1C

AMENDMENT NO. 7 TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
EMC PLANNING GROUP, INC.

AND THE COUNTY OF MONTEREY
FOR THE
ENVIRONMENTAL IMPACT REPORT
FOR THE
PARAISO HOT SPRINGS RESORT




AMENDMENT NO. 7
TO PROFESSIONAY, SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
EMC PLANNING GROUP, INC,

THIS AMENDMENT NQ. 7 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County”) and EMC
Planning Group, In¢. (hereinafter, “CONTRACTOR?™) is hereby entered into between the County

and the CONTRACTOR (collectively, the “Parties™) and effective as of the last date opposite the
respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
September 11, 2012 (hereinafter, “Agreement”) to provide an Environmental Impact Report

(EIR) for the Paraiso Hot Springs Resort (hereinafter, “Project”) through June 30, 2013 for an
amount not to exceed $143,554.80; and

WHEREAS, Agreement was amended by the Parties on March 22, 2013 (hereinafter,
“Amendment No. 17, including Exhibit A-1 — Scope of Services/Payment Provisions) to extend
the term for one (1) additional year through June 30, 2014 and to increase the Agreement amount
by $6,850.00 which resulted in a total not to exceed amount of $150,404.80; and

WHEREAS, Agreement was amended by the Parties on July 1, 2013 (hereinafter, “Amendment
No. 27, including Exhibit A-2 — Scope of Services/Payment Provisions) to inerease the

Agreement amount by $6,010.00 which resulted in a total not to exceed amount of $156,414.80
with no extension to the Agreement’s term; and

WHEREAS, Apreement was amended by the Parties on May 21, 2014 (heteinafter,

“Amendment No. 3") to extend the term for six (6) additional months through December 31,
2014 with no increase in the Agteement’s not to exceed amount; and

WHEREAS, Agteement was amended by the Parties on October 28, 2014 (hereinafter,

“Amendment No. 4”) to extend the term for six (6) additional months through June 30, 2015
with no increase in the Agreement’s not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on June 9, 2015 (hereinafter, “Amendment

No. 5”) to extend the term for one (1) additional year through June 30, 2016 with no increase in
the Agreement’s not to exceed amount; and

WHEREAS, Agreement was amended by the Parties on January 20, 2016 (hereinafter,
“Amendment No. 67, including Exhibit A-3 — Scope of Services/Payment Provisions) to extend
the term for six (6) additional months through December 31, 2016 and to increase the Agreement
amount by $146,232,28 which resulted in a total not to exceed amount of $302,647.08: and

WHEREAS, CONTRACTOR has completed Project tasks through the circulation of the
Project’s Draft EIR for Public review; and
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WHEREAS, the Parties have identified a need to update the Project’s Draft EIR; and

WHEREAS, the Parties wish to reduce the cost associated with CONTRACTOR’s
subconsultant, Hexagon Transportation Consultants, Inc’s peer review of the Traffic Impact
Analysis and related subconsultant overhead charges in the amount of $10,805.00, from Exhibit
A-3, Scope of Services/Payment Provisions, of this Agreement; and

WHEREAS, the Parties wish to reallocate funding within the Agreement in the amount of

$10,805.00 to expand tasks as included in Exhibit A-4, Scope of Services/Payment Provisions, of
this Agreement; and

WHEREAS, additional time 13 necessary; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term for six (6)
additional months to June 30, 2017, and to reallocate funding in the amount of $10,805.00 with

no associated dollar amount increase to allow CONTRACTOR to continue to provide tasks
identified in the Agreement and as amended by this Amendment No. 7.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows;

1. In all places within the Agreement, Pages 8, 9, 10 and 11 of “Exhibit A-3, Scope of
Services/Payment Provisions” are hereby deleted.

2, Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2, A-3 and A-4 in
conformity with the terms of this Agreement.

3. Amend the first sentence of Paragraph 3, “Term of Agreement”, to read as follows:

The term of this Agreement is from September 10, 2012 to June 30, 2017, unless sooner
terminated pursuant o the terms of this Agreement,

4. Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-4, Scope of
Services/Payment Provisions™.

5. The “Paraiso Springs EIR Schedule (August 20, 2012)” referenced in Exhibit A — Scope
of Services/Payment Provisions of this Agreement is hereby amended to extend through
June 30, 2017, 1o conform to the amended term of the Agreement.

6. All other terms and conditions of the Agreement remain unchanged and in full force.

7. This Amendment No. 7 and all previous amendments shall be attached to the Agreement
and incorporuted therein as if fully sel forth in the Agreement.
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g. The recitals to this Amendment No. 7 are incorporated into the Agreement and this
Amendment Ne. 7.

IN WITNESS WHEREOQF, the Parties hereto have executed this Amendment No, 7 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY AONTEREY ' CONTRACTOR*

By: /&é\ . ~ EMC Planning Group, Ing,

k Contractor’s Business Name’

irre‘f'ofPTﬁi_f n
Date:.,:}e awc, o By: _sspy o
¥ t (Singatore of Chadn, Fresident or Yise Presidend
Iis: Michael ]. Groves, President
- (Printed Name and Title)

Dute: 12/14/16

By 7/ f, WM
o ‘%l‘emfjr, Asst

I‘ TERBVTET OF Asst, ’Izeasurer)

Approved as
Office of th

Seesétery, U0,

Ha: Teri Wissler Adam, Secretary

/ /Mal y e Porry / (Printed Name and Title)
Depufy County Counéel

Date; // /'/% Date: 12/14/16

Approved as to Figha Proﬁsﬁ]ﬁ
By: ol

MuditorACohtroTler

Date: _ K A\%\Q

Approved as to Indemmity, Insurance Provizsions

By:

Risk Management

Date:
*INSTRUCTIONS: i CONTRACTOR s # corporation, including limited liability and non-profit corporations, the full legat
name of the corporation sball be set forth above together with the signatures of two specified officers, If CONTRACTOR is g
partnesship, the name of the partnerstip shall be set forth sbove together with the signature of a partner who has aotharity to
execute this Agreament an behalf of the parinership, IF CONTRACTOR is contracting in an individuni capacity, the individual
shal set forth the name of the business, if any, and shall personally sign the Agreement,
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8. The recitals to this Amendment No. 7 are incorporated into the Agreement and this
Amendment No. 7.

IN WITNESS WHEREOF, the Parties hersto have executed this Amendment No. 7 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR*
By: ' EMC Planning Group, Inc.
Carl P, Hobm, AICP Contractor’s Business Name
Chief of Planning

Date: By: W

(Signature of Chair, President or Vice President)

Its: Michael J. Groves, President
* (Printed Name and Title)

Date: 12/14/16

By: //I - W4 AW Zf /é:m e

_ : (Shghiture of Sccretary, Asst, Secrétary, CFO,

Ap[froved as to Form and Legahty Trenasurer or Asst. Treasurer)

Office of the County Counsel

By: Its: Teri Wissler Adam, Secretary
' Mary Grace Perry (Printed Name and Title)

Deputy County Counsel

Date: ' Date: 12/14/16

Approved as to Fiseal Provisions

By:

Aunditor/Controller

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited Hability and non-profit corporations, the Tull legal
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a
parinership, the name of the partnership shall be set forth abave topether with the signature of a partner who has authority to
exeoute this Agreement an behalf of the parinership, IF CONTRACTOR is contracting in an individuel capucity, the individual
shall set forth the name of the business, if any, and shell personally sign the Agreement. :
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
EMC Planning Group, Inc., hereinafter referred to as “CONTRACTOR®"

County has requested an itemization of tasks from CONTRACTOR necessary for the preparation
of a Revised Draft Environmental Impact Report (EIR) as part of the ongoing environmenta]
review process for the proposed Paraiso Springs Resort Project (Project).

As discussed with Mike Novo of County on November 9, 20186, there is currently $16,800.00 of
CONTRACTOR’s budget allocated to a peer review of the 2016 Hatch Mott MacDonald
(HMM) Traffic Impact Analysis by Hexagon Transportation Consultants, Inc. (Hexagon).
County has determined that the peer review is not necessaty, therefore, CONTRACTOR is

requesting a budget reallocation of a portion of Hexagon’s budget to the tasks as identified
below:

A, SCOPE OF SERVICES

Al CONTRACTOR shell provide services and staff, and otherwise do all things

necessary for ot incidental to the performance of work for the Project, as set forth
below:

TASK 1: Administration, Management and Project Restart

Additional Project Management and Coordination. Time necessary for
CONTRACTOR’s Project Manager to provide contract management,
coordination of the Project team, additional Califomnia Environmental Quality Act
(CEQA) consultation and management, and obtain and distribute supplemental
information for the tasks identified below,

Additional Cost: $ 900.00

TASK 2: Restart Mecting/Weekly Conference Calls

Additional Weelly Conference Calls. As of August 23, 2016, CONTRACTOR
had one (1} hour remaining in the conference call budget. The Project Applicant
has indicated that their desire would be to continue with weekly conference calls.
CONTRACTOR estimates an additional nineteen (19) howurs of staff time will be
needed for meeting/conference calls (including meeting preparation; mecting
follow-up and review of minutes). Please note that since August 23, 2016, there
have been twelve {12) additional weekly meetings that CONTRACTOR has
participated in, Thus, a portion of this allocation will be necessary to cover work
already completed.

Additional Cost; $2,850.00

TASK 10: Traffic Revisions

Additional Review of 2016 MMM Traffic Analysis Repori(s). County
determined that Hexagon’s peer review of the HMM (June 22, 2016) Traffic
Report was mnet needed. Tlexagon’s peer review was included in
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’s scope of work with a budget of $16,800.00. As
CONTRACTOR worked to incorporate the TIMM traffic information into the
EIR, several inconsistencies were identified with the report, These errors and
inconsistencies were summarized in an email to County on July 27, 2016. The
Project Applicant responded to the comments on the report on August 1, 2016 and
submitted a revised Traffic Report on August 3, 2016, A list of additional
inconsistencies and omissions were submitted to County via email on August 10,
2016. CONTRACTOR understands that the Project Applicant is currently
working on responding to these comments and anticipate a third updated Traffic
Analysis Report. This review and comment by CONTRACTOR staff was not
anticipated in CONTRACTOR s scope of work, Approximately twenty (20) hours
of staff time has been utilized for review and documentation of the Traffic Report
thus far and CONTRACTOR anticipates an additional eight (8) hours will be
needed for a total of forty-four (44) hours for the final review.

Additional Cost: $4.365.00

TASK 12: Additional EIR Revisions

Incorporation of New Biological Information, Oun July 20, 2016, the Project
Applicant submitted two (2} additional biological reports: Paraiso Springs 2016
California  Tiger Solamander and California  Red-Legged Frog Huabitat
Assessment - Supplementary Update (Brian Mori Consulting, April 2016) and
Paraiso Springs Resort — PLNO40183 - Biological Update (Pat Regan, June
2016). CONTRACTOR’s Biologist reviewed the reports and it was agreed that
this information should be incorporated into the revised EIR particularly since
there is new proposed mitigation for Coast Horned Lizard protection.,

Additional Cost: $ 900.00

Update of RBF Consulting’s (RBF) Written Mitigation Measure for
Monterey Dusky-Footed Woodrat, This mitigation is poorly written, outdated
and requires agency coordination where none is needed, CONTRACTOR
recommends this impact discussion and mitigation be updated,

Additional Cost: $ 725.00

TASK 13: Revised Administrative Draft EIR
Administrative Draft Revised DEIR. Based on the level of effort to date,
CONTRACTOR anticipates additional time will be needed with this task and

requests eight (8) hours for a total of one hundred thirty-two (132) hours of time
to be reallocated {o this task,

Additional Cost: $1,065.00

TOTAL INCREASE: $10,805.00
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Reallocation of $9,822.73 of Hexagon’s current $16,800,00 budget would leave a
remaining amount of $6,977.00 in Hexagon’s budget. Reallocation of $982.27 of
the associated Subconsultant Overhead ten percent (10%) (Overhead) current
$3,763.50 budget would leave a remaining amount of $2,781.23 in the Overhead
budget. The total reallocation amounts of Hexagon and Overhead budgets would
total an amount not to exceed $10,805.00. CONTRACTOR’s overall contracted
budget with the County in the amount of §149,541.50 would remain unchanged.

A budget amendment spreadsheet identifying the proposed reallocationg is
attached,

TOTAL DECREASE: $10,805.00

All written reports required under this Agreement must be delivered in written or
hardcopy format as defined above to the following individual:

Mike Novo, Management Specialist
County of Monterey
Resource Management Agency - Planning
168 West Alisal Street, 2" Floor
Salinas, CA 93901
Email: novom@co,monterey.ca.us
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

B. PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted
and shall identify the document or work product being delivered in accordance with the “Milestone
Payments and Budget” and shall include the following:

1. TInvoice Coversheet

EMC Planning Group, Inc.
Paraiso Hot Springs Resort Environmental Impact Report

Date: fvoice No.

Original Agreement Term: September 110, 2012 — June 30, 2013
Original Agreement Amouni:  $143,554.80  (8143,554.80 base budget plus 80,00 project) contingency)

Amendment No. §: $ 6,850.00 (% 6.850.00 base budget phus $0.00 project contingency)
Extension of Term to June 36, 2014

Amendment No. 2. 8 6,010.00 (3 6,010.00 base budget plus $0.00 project contingency)
Amendment No. 3: Extension of Term to December 31, 2014
Amendment No, 4: Extension of Term to June 30, 2015
Amendmeni No. 5. Extension of Term to June 30, 2016
Amendment No. 6; #146,232.28  (8127,158 50 Base Budget plus $19,073.78 project contingency)
Extension of Term to December 31, 2016
Amendment No. 7: & 0.00  (Realiccotion of Funding)
Extension of Term to June 30, 2017
Total Agreement dmount: 8302,647.08  (8283,573.30 base budget plus $19,073.78 project contingency)
This Invoice: Reuailfocated Budget under
Amendment Nao. 7
New Total Increase/ Original
Decrease Total
Amount
$8,850.00 $900.00  5$7,950.00 Task 1: Admin, Management,
' Profect Restort
510,205.00 52,850.00 $7,355,00 Tusk 2: Meetings/Conference
Calls
$1,025.00 S0 51,025.00 Task 3: Aesthetics and Visual
Resource Revisions
52,255.00 S0 5225500 Task 4: Biclogica! Resource
Revisfons {Wildlife Corridors)
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

$2,555,00 S0 52,555.00 Task5: Blological Resource
Revisions {Wetland Delineation)
54,485.00 S0 $4,485.00 Task 6: Blological Resource
Revisions (Fire Clearance)
S600.00 S0 S5600.00 Task 7: Cuftural Resource
Revisions
56,635.00 50 86,635.00 Tosk 8: Hydrology Revisions
51,200.00 50  $1,200.00 Tuask 9: Nolse Revisions
$6,825.00 $4,365.00  $2,460.00 Task 10: Traffic Revisions
$1,885.00 S0 81,885.00 Tosk 11: Additional Project
Alternotive
$6,515.00 S 54,890.00 Tusk 12: Additiongl Revisions to -
DEIR {Based on DEIR Comments)
5800.00 -Incorporation of New Biologica!
Information
8§725.00 ~Update of RBF Consulting’s
(RBF) Written Mitigation
Medsure for Monterey Dusky-
Footed Woodrat
$20,105.00 81,065.00 S19,040.00 Task 13: Admin Revised DEIR
57,860.00 SO $7,860.00 Task 14: Proof Revised
DEIR/Legal Counsel Meeting
53,600.00 50 53,600.00 Tosk 15: Public Review Revised
DEIR
515,340.00 50 515,340.00 Tosk 16, Administrative Final EIR
54,640.00 S0 $4,640.00 Task 17; Proof FEIR/Legal
Counsel Meeting
54,200.00 S0 54,200,000 Task 18: Finel EIR )
$5,240.00 S0 55240.00 Tosk 19: PC/BOS Public Hearings
Total Increase! $10,805.00
54,928,00 50 54,928.00 Additional Costs
$3,500.00 Production Costs
$180.00 Trovel Costs
300,00 Postal/Deliverables
$500.00 Miscelluneous
$448.00  Administrative
Overhead 10%
£30,593.50 541,398.60 Subconsultant Fees
511,000.00 Hingworth &
Rodkin, inc.
59,835.00 Bolonce
Hydrologics, Inc.
Page 5 of 8

EMC Planning Group, Inc.
Paraiso Hot Springs Resort EIR
RMA - Planning




EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

New Total Decrease

56,977.27  -S9,822,73 $16,800.00 Hexagon
Transportation
Consultants, Inc.

52,781.23 -8982.27  $3,763.50 Subconsuftont

Overhead {10%)
Total Decreuse: -5$10,805.00
TOTAL COSTS: $149,541,50
CREDIT FOR EXHIBIT A APPROVED TASKS NO LONGER NECESSARY S 22,383,00
{see Exhibit A-3 for detalls)
GRAND TOTAL: $127,158.50

Remaining Balance  §

Approved as to Work/Paymeni:
Mike Novo, Management Specialist Dute

2. Invoice Detail

Prior to the CONTRACTOR exceeding a payment amount from the “Milestone Payments
and Budget”, CONTRACTOR shall contact the County’s Management Specialist to obtain
pte-approval to exceed the payment budget amount. If County approval is obtained,
CONTRACTOR shali adjust the “Milestone Payments and Budget” payment amounts 1o
reflect the overage and adjust the remaining “Milestone Payments and Budget” payment
amounts to ensure that the fofal Project budget does not exceed the overall approved budget
amount, CONTRACTOR shall forward the revised “Milestone Payments and Budget” with

the pre-approved invoice to the County’s Management Specialist for final approval for
payment,

Subcensultant services must be invoiced based on the Subconsultant fee and the allowable
overhead cost,

Invoices under this Agreement shall be submitted monthly and promptly, and in accordance
with Paragraph 6, Payment Conditions, of the Agreement. All invoices shall reference the
Project name with an original hardcopy of invoices sent to the following:

Counly of Montetey

Resource Management Agency (RMA) — Finance [Hvision
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the RMA ~
Finance Division at (831) 755-4800.

County may, in its sole diseretion, terminate the Agreement or withhold payments claimed
by CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply
with any term or condition of this Agreement,
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by County.

. 'I'ransfer from Project Contingency Account
Transfer of funding from the Project Contingency Account (no increase to the total

contingency of $19,073.78) requires the prior written approval of the Chief of Planning and
the Project Applicant.

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to
the Management Specialist, with a duplicate original delivered to the Contract Administrator,
at the earliest possible date. The recommendation shall include:

The dollar amount;
The anticipated date the funded work would begin;
The duration of the work;

The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and

o The justification for the expenditure.

Within five (5) working days of receipt of the recommendation, the Management Specialist
and Confract Administrator will have contacted CONTRACTOR to discuss its
recommendation and will have made a recommendation to the Chief of Planning, or in the
Chiel’s absence, designee. Within ten (10) working days thercafter, the Chief of Planning or
designee will approve, deny, or apprave a revised version of the recommendation received

from CONTRACTOR, and will send a written decision to the Project Applicant, and
CONTRACTOR.

Unless the recommended transfer is denied by the Chief of Planning or designee, the Chief of
Planning or designee will ask the Project Applicant to make a decision within five (5)
working days regarding the recommended transfer from the Project Contingency Account. If
necessary, reasonable efforts will be made to reach a compromise,

Upon receipt of the Project Applicant’s written approval by the Chief of Planning or
designee, payment for the funding transfer will be made. At the same time, a letter
authorizing the work funded by the approved transfer will be sent to CONTRACTOR.
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Paraiso Springs Rescrt Revised EIR Budget PSA Amendment #7 {11/09/15)
Task EMC Planning Group Inc.
Pringipel
2r, Principat Ptannar Senlar Blologist Production
Stall " |Wissler Adam  {Kinisan Browm |Edwards Graphics/GlS |Adminisiration [Total Howes  [Total Cast
g ¥t (Par Hour) I $150.00 15000, 8125.00 §O6,00] - o n ] T
+. Admin, Management, Project Restart 4] . 51 [ ] 4 —§6,850,00
2, Meolinga/Gontarencs Calls 14 43 4 [7] 3 $10,205,00)
|3 Aathetics and Visual Resowce Revisions 4 [ 1 1 1,026,00
4. Blokxgleal Resores Revisions (Wildlifa Garvidors) 2 10 2| L] 2,255.00)
|.'5. B el Resotrcs Revisions (Wetlaned Delinealion) 2 12 2 1] 2,555.00|
|6, Biclogical Resource Revisions (Fire Glearance) 4] 12| 12 L] $4,485.00)
F.ﬁcm ural Resaurae Revlalons [{] 4l [1] 0 [{] $800.00
8. Hydrology Revislons 1 24 8 1 4 $8,636, 00
B, Molse Revisions 3] B [l 1 $1,200,00
10, Traffic Revisiona 8 5 G (Er $6,825.00
1. Addillopal Projeot Allarnative 2 8 1 [} 51,695.00
2. Addilianal Reyisions lo DEIR {Hased on DEIR Commants) 2 24 40 [ 4 §6,515.00
3, Adinin Revised DEIR 16 108] 0 1 - 10 §20,106.00
4, Proof Ravised DEIR/Legal Counssl Mealing 12 28 0 2 10 37,880,060
1&, Public Review Revieet] DEIR 4 18] 0 [4] 4 33,800,00]
16, Administrative Final EIR B B5| 0 0 0 103 $715,340.00
17. Proof Revlsad FEIR/Legat Counsel hlasting 8 20 [{] [i] ] 28 84, 840,00)
18, Final EIR 4 18 4 [A] 4 28 $4,200.00
18, PGIBOY Public Hearings 3| 24 0 [1] 5 32 $5,240.00
Subtotal (Hours) 52| 806, &1 an S3[Tatal Hawrs_[Toml Cost
Suhtotal (Gast) $18,860.00 $75,750,00 $9,150.00 $4,750.00 $5,610,00) 7E4] 5114,020,06
Additlonal Costs
Praduction Costs $2,500.00
Travel Costs. 180,001
PoslaliDeliverables JU0.00
Nilscollapeous 600,60/
Adpsiatrative Qvarhead 10% 3448.00
Taotal $4,928,00]
F Subcensuitant Faes
Mingworth & Rockin (Molse Reporl) $11,000.00
[Balance Hydrologics {Hydrogeciogic Peer Raviaw) $9,835.00
Hexagon Transporiatlon Consuilants, Ing. T $6,977.27
Subconsultant Ovarhand 10% BTN ¥ X e
[Tt $36,580.60
I “Tatal Costa] $TAD, 5460
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AMENDMENT NO. 3
TO FUNDING AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THOMPSON HOLDINGS, LL.C

THIS AMENDMENT NO. 3 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”} and Thompson Holdings,
LLC (hereinafter, “PROJECT APPLICANT™) is hereby entered into between the County and the
PROJECT APPLICANT (collectively, the “Parties”) and effective as of the last date opposite the -
respective signatures below.

WHEREAS, PROJECT APPLICANT applied to the County for approval of a Combined
Development Permit for the Paraiso Hot Springs Resort (hercinafter, “Project”) requiring an
Environmental Impact Report (hereinafter, “EIR”); and

WHEREAS, County engaged EMC Planning Group, Inc. (hereinafter, “Contractor”) to prepare
the EIR for the Project; and

WHEREAS, PROJECT APPLICANT entered into a Funding Agreement with County on
September 11, 2012 (hereinafter, “Agreement”) to provide funding for the EIR for the Project
through June 30, 2013 for an amount not to exceed $163,466.93; and

WHEREAS, Agreement was renewed, retroactive to June 30, 2013, by the Parties on January
20, 2016 (hereinafter, “Renewal and Amendment No. 17, including Exhibit 1 — Professional
Services Agreement, Exhibit 1A — Amendment No. 1 through Amendment No. 5 to the
Professional Services Agreement, and Exhibit 1B — Amendment No. 6 to the Professional
Services Agreement) and amended to extend the term for forty-two (42) additional months
through December 31, 2016 and to increase the amount by $146,232,28 which resulted in a total
not to exceed amount of $309,699.21; and

WHEREAS, Agreement was amended by the Parties on December 21, 2016 (hereinafter,
“Amendment No. 2”, including Exhibit 1C, Amendment No. 7 to the Professional Services
Agreement) to extend the term for six (6) additional months through June 30, 2017 and to
reallocate funding in the amount of $10,805.00 with no increase in the not to exceed amount; and

WHEREAS, Contractor has completed Project tasks through circulation of the Project’s
Recirculated Draft EIR for Public review; and

WHEREAS, the Parties have identified a need to update the Project’s Draft EIR; and

WHEREAS, additional time is necessary to allow the Parties to further negotiate additional new
tasks to the Scope for completion of the Project; and
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for one (1)
additional year to June 30, 2018 with no associated dollar amount increase to allow PROJECT
APPLICANT to continue funding County for costs incurred by Contractor and County
departments to complete tasks identified in this Agreement and as amended by this Amendment
No. 3.

NOW THEREFORE, the Parties agree to amend the Agreement as follows:

L. Amend the third paragraph of Section a, “CONTRACTOR”, of Paragraph 4, “Payments
to CONTRACTOR and County”, to read as follows:

Should this AGREEMENT be terminated prior to June 30, 2018, any unearned balance of
the Base Budget deposited by PROJECT APPLICANT to fund the PSA’s Base Budget
amount shall be returned to PROJECT APPLICANT within sixty (60) days of receipt of
notice of termination by County.

2. Amend Paragraph 6, “Term”, to read as follows:

AGREEMENT shall become effective September 10, 2012 and continue through June
30, 2018, unless terminated pursuant to Paragraph 7 or amended pursuant to Paragraph
11 of AGREEMENT.

3. Amend the first sentence of Paragraph 7, “Termination”, to read as follows:

AGREEMENT shall terminate on June 30, 2018, but may be terminated earlier by
PROJECT APPLICANT or County, by giving thirty (30) days’ written notice to the
other.

4. Amend “TO COUNTY” section of Paragraph 20, “Notices”, to read as follows:

Jacqueline R. Onciano

Chief of Planning Services

County of Monterey Resource Management Agency
Land Use and Community Development

1441 Schilling Place-South, 2° Floor

Salinas, California 93901-4527

5. All other terms and conditions of the Agreement remain unchanged and in full force.

6. This Amendment No. 3, the previous Renewal and Amendment No. 1, and Amendment
No. 2 to the Agreement shall be attached to this Agreement and incorporated therein as if
fully set forth in the Agreement.

7. The recitals to this Amendment No. 3 are incorporated into the Agreement and this
Amendment No. 3.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 3 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY

By:

Jacqueline R. Onciano
Chief of Planning Services

Date; Q gm 17

HOLDINGS, LLC*

(Signagdre,0f Member)

Its:

HU m B8, 2604 ~ /N i - GEIL,

(Print Name and/Title as Member)

Date: 5’;5*/ 7
By: %@—-%/Z

(Signature of Member) ...

Ls:  [fulllimmr /4. /%Jm;@éow ~ WA |

(Print Name and Title as Member)

Date: ‘:6“_" 92?’— /,/7

Approved as to Form and Legality
Office of the County Counsel

By:

= Brian P. Briggs
Deputy County Counsel

Date: S -~ 3@ "-//?

¥INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including limited liabiiity and non-profit corporations, the full legal name of the corporation
shall be set for in the Agreement together with the signatures of two specified officers. If PROJECT APPLICANT is a partnership, the name of the partnership
shall be set forth in the Agreement together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. IF
PROJECT APPLICANT is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign this
Agreement.
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