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File ID A 15-360 No. 27 Conrected

Monterey County

168 Waest Allsal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Agreement No.: A-12978

Upon motion of Supervisor Parker, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

Approved and authorized the Contracts/Purchasing Officer or the Contracts/Purchasing Supervisor to
execute a Professional Services Agreement with Denise Duffy & Associates in an amount not to
exceed $103,950 to maintain suitable upland habitat for the California Tiger Salamander (Ambystoma
californiense) on 134 acres of County-owned property on the former Fort Ord on an interim basis
beginning on the date of approval of this Agreement and continuing until the Fort Ord Reuse Authority
adopts the Installation-Wide Multispecies Habitat Conservation Plan and the California Department of
Fish &Wildlife issues its base-wide Incidental Take Permit, but not extending past August 20, 2020
unless extended by the Board of Supervisors.

PASSED AND ADOPTED on this 3rd day of November 20135, by the following vote, to wit:

AYES:  Supervisors Armenta, Phillips, Salinas, Parker and Potter
NOES: - None
ABSENT: None

1, Gail T, Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an origina! order of said Board of Supervisors duly made and entered In the minutes thereof of
Minute Book 78 for the meeting on November 3, 2015.

Dated: November 4, 2015 Gail T. Borkowski, Clerk of the Board of Supervisors

File ID: A 15-360 County of Monterey, State of California
Date: November 9, 2015
By @@ML
Deputy




" Agresment — RFP 10519 Intetim CTS Mitigation Monltoring At Former Fort Ord
FINAL - Denise Duffy & Associates, Ine,

This AGREEMENT is made and entered into b and b twee the County of Monterey, a political subd1v1s1on

of the State of California, hereinafter re
hereinafter referred to as “CONTRA

the comractual obhgatmns L
foilowmg

oﬁu'act documents shall
Exhibits and Appendix,

1.3 CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’S agents, employees, and
subcontractors performing services under this AGREEMENT are specially trained, experienced,
competent, and appropriately licensed to perform the work and deliver the services required under this
AGREEMENT and are not employees of the County, or immediate family of an employee of the

County.
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Agregment — RFP 10519 Inferim CTS Eiitigation Maonitoring At Former Fort O;:i

‘ FINAL - Denisc Duffy & Associates, Ing,

1.4  CONTRACTOR, its agents, etmployces, and subcontractors shall perform all work in a safe and skillful

manuer and in compliance with all applicable laws and regulations. All work performed under this

AGREEMENT that is required by law to be performed or supervised by licensed personnel shall be
performed in accordance with such licensing requirements.

1.4.1 CONTRACTOR shall maintain all licenses throughout the term of the AGREEMENT.

CONTRACTOR shall furnish, ulppent and personnel necessary to

adaptwely mauaged (e.g,
momtonng component) The followmg tasks will be undc:rtaken

visit with the County and
meeting, if determined necessaly, DD&A-wi
to the County and CDFW.,

sUibita Yevised final scope of work and survey schedule

2.3 Task 2. Bascline Biological Field Surveys
Prior to implementation of any land management measures, DD&A will establish a biological baseline

for the Property by conducting on-site surveys, These surveys will guide future monitoring of the
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Agreement — RFP 10519 Interim CTS Mitigatlon Monitoring At Former Fort Ord
FINAL - Denise Duffy & Associates, Ing,

Property, including maintenance and monitoring activities and timing of activities. This task includes
field visits during the summer and winter by DD&A staff and SEL, Inc., as outlined in the RFP and
Interim MMP. As part of the baseline survoy, DD&A will assess and map the following using
GPS/GIS:

2.3.1 Cc)ndltmns and locations of ex1stmg bamers and signage and identify locations for future
1nsta11at10n to restrict ag ehicles

the Property "Fo 0W1ff ¢ rsts‘data -collectlon DD&A will determine the optImaI
sampling design, The optimal de31gn will be identified in the Draft Baseline Biological
Letter Report and, with approval from the County and CDFW, the samplmg design will
be utilized during subsequent assessments.
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Agreement — REP 10519 Tnferim CTS Mitigatlon Moniforing At Former Fort Ord
FiNAL - Denise Duffy & Assooiates, Iho,

2.3.7.1.1 DD&A will note any measurable change due to abpormal vartation in small
mammal populations (e.g., unexplained or unusual crash of the population)
or changes in habitat composition and structure that may reduce the
conservation value of the Property for the CTS, and will submit to the
County any appropriato recommendations for modifying future management
activities.

- operty, or as determined necessary
by the Baseline Assessment Letter Kepott. barriers and signage will be performed at the
direction of and under the supervision of the County, and will utilize existing signage to the maximum
extent possible, This task does not include installation of fencing, Fencing is not proposed under the
Interim MMP, as fencing is not currently being considered under the Draft HCP, This task assumes the
matetials for barrier and sign installation will be funded by the allocated budget and will not be provided
by the County. The budget includes the materials and costs for installation,
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Agreement — RFP 10519 Interita CTS Mitigation Monitoting At Former Fort Ord
FINAL - Denise Duffy & Assosiates, Inc.

2.7  Task 6. Biannual Field Vigits for Monitoring of CTS Habitat .
DD&A will perform bianhual monitoring of CTS habitat on the Property for five years. As the Property

does not support CTS breeding habitat, surveys for breeding CTS individuals are not required, A-
qualified DD&A biologist will conduct a habitat assessment once a year in the active season for CTS to
evaluate changes to both habitat and wildlife for the explicit purpose of noting any changes to the

conservation value of the P nitoring event, DD&A will assess the
following; these are dg i ;

in'hore. dﬁtﬁﬂ in__;l__‘_gsk 2

Plant specles d:versuy'{(cempﬂe a specum llst of dommant spem ‘
Soil ‘erosion ‘Tbting the cxfent.and. "

This Task includes one meeting with County and CDFW,

2.9  Task 8. Biannual Assessment of I.and Management Issues
DD&A. and SEL, Inc. will biannually (once in summer and once in winter) assess the need for erosion

control along firebreaks, trails, and other barc-carth areas on the Property, repair or replacement of
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Agreetnent ~ REP 10519 Tnterim CTS Mitigation Moniioring At Former Fort Ord
FINAL - Deniss Duffy & Associates, lnc,

barriers and signs, and perform invasive non-native plant removal, This assessment will be conducted
based on the recommendations of the Baselite Biological Report, monitoring results, field visits, and
discussions with the County and CDFW. DD&A will prepare a draft memorandwm of the assessment
and submit to the County for review and comment, After receiving one round of comments from the
County, DD&A will prepare a final memorandum and submit to CDFW, County, UCP Bast Garrison,
LLC, and FORA.

Task 9. Perform Land Maﬁa

After receiving one
drdum and submit to CDFW,

meémorandusfi ofithe asscssment and subrmt to the County for Teview and comt
round of commerits:from the County, DD&A will prepare a final me:
County, UCP East I.,C, and the FORA. -

212 Task 11, Preform Maintenance of Fu ,
DD&A and SEL, Inc. will implement all required repairs and maintenance, as appropriate and

recommended in the Annual Monitoring Report and agreed to by CDEW. Repairs and maintenance to
fuel-breaks and access roads on the Property will be performed in summer months only and any plant
removal will be completed via hand pull or hand tools only. No heavy equipment will be permitted.
Fuel-break and access road maintenance is limited to summer months to avoid impacts to CTS. To the
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Agreement — RFP 10519 Interiin CTS Mitigation Monitoring At Former Fort Ord
FINAL - Denise Duffy & Associates, Ing,

extent possible, use of hand tools to implement maintenance activities will avoid earth movement within
the drip line of oak trees, and will avoid excavation in the root zone of oak trees, This summer activity
will be performed concurrently with trash pick-up,

including August
ITP. If CDFW, do issue THé TR w1thm the ﬁve-yaar tenn of ths A
pnito extend the AGREEMENT for addmonal ‘one (1) year ‘peri

Durmg the €
glvmg wnttgn,

CONTRACTOR s - .
sprvices at the tune and in the manner provided. under this AGH
3 AGREEMBNT for good cause, the County may bie rehevcd 0

annually as provided in th1s paf { Uafaniée any minimum or maximum amount
of dollars to be spent under this AGRE '

43  CONTRACTOR shall commence negotiations for any desired rate changes a minimum of ninety days
(90) prior to the expiration of this AGREEMENT in order to be considered.
431 Rate changes are not binding unless muiually agreed upon in wntmg by County and
CONTRACTOR, .
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’ Agreement— RFP 10519 Interim CTS Mitigation Monitoring At Former Fort Ord
FINAL - Denise Duffy & Assoolates, Tng,

44 Any discount offered by the CONTRACTOR must allow for payment afier receipt and acceptance of
setvices, material or equipinent and correct invoice, whichever is later. In no case will a discount be
considered that requires payment in less than 30 days.

4,5 CONTRACTOR shall levy no additional fees or su;lcharges of any kind during the term of this

Tax:

fvéises f‘or Al
followmg a.ddress,

=CONTRACTOR for the’ prewous. period ) tcgether with an 1tem12
such: other infofmation pertitent to the invoice. County shall cert
amaount or in'such other amount as County approves:

romptly $ubmit such i mvome to County Audlto

For purposes of the following indemnification provisions (“Indemnification Agreement™), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term,
provision or application of this Indemnification Agreement is found to be invalid, in violation of public
policy or unenforceable to any extent, such finding shall not invalidate any other term or provision of
this Indemnification Agreement and such other terms and provisions shall continue in full force and
effect, If there is any conflict between the terms, provisions or application of this Indemnification
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: Agreoment — RFP 10519 Interim CTS Mitigation Monitoring At Former Fort Ord

FINAL - Desise Duffy & Associates, Inc,

Agreement and the provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity

protection for County under this Indemnity Agreement that is permitted by law shall be provided by
CONTRACTOR.

62  Indemnification for Design Professional Service Claims:
CONTRACTOR shall indemnify, defend and hold harmless County, its governing board, directors,
officers, employees, and agents against.any .;.tha;; arisc out of, or pertain to, or relate to the
neghgence recklessness ] RAGTOR, its employees, subcontractors, and
~ agents in the perfo of’ des1gn pmfessn;nal services uncf
11ab111ty ansmg froti:il "le neghgence, actlvé neghgcnoe br w1llful rm

¥ the certlﬁcatc. In add.t

bld a current
rding to the

Insurance Coverage Réquirdinents: - .» "

7.3.1 Without limiting CONTRA[ SEOGNTRACTOR shall maintain in effect
throughout the term of this V or policies of insurance with the following
miniroun limits of liability:
7.3.1.1 Commercial general liability insurance, including but not limited to premises and

opetations, inclading coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broadform Property Damage, Independent Contractors, Products
and Completed Operations, with a combined single limit for Bodily Injury and Property

Damage of not less than $1,000,000 per occurrence.

e ——————————
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) Agrooient - RFP 10519 Intetim CTS Mitigation Monitoring At Former Fort drd
FINAL - Penise Duffy & Associates, Inc,

7.3.1.2 Business automobile liability insurance, covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this
AGREEMENT, with a combined single limit for Bodily Injury and Property Damage of
not less than $1,000,000 per ocourrence,

rtmg 00verag' ‘tail
shall contmué r at

ddmona! Insured is ISO Form
Jviﬁt CG 20 37 10 01 (2000). The required
endorsement form for Automobile Add:twna! Insured endorsement is IS0 Form CA 20 48 02 99.

7.4.4 Prior to the execution of this AGREEMENT by County, CONTRACTOR shall file certificates of
insurance with County’s contract administrator and County’s Contracts/Purchasing Division,
showing that CONTRACTOR has in effect the insurance required by this AGREEMENT,
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
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Agreement ~ RFP 10519 Interim CTS Mitigation Monitoring At Foriner Fort Ord

FINAL - Denise Duffy & Associafes, Ing,

after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in ho way modify or change

the indemnification clause in this AGREEMENT, which shall continue in full force and effect,

74.5 CONTRACTOR shall at all times during the term of this AGREEMENT maintain in force the
insurance coverage required under this AGREEMENT and shall send, without demand by
County, annual certiﬁc,atq Contract Administrator and County’s
Contracts/Purchasing D _ 'ece'ved by the expiration date, County

; calendar days to send in the

During the performance of this contract, CONTRACTOR shall not unlawfully discriminate against any
employee or applicant for employment because of race, religious creed, color, national origin, ancesiry,
physical disability, mental disability, medical condition, marital status, age (over 40), sex, or sexual
orientation,. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment are free of such discrimination. CONTRACTOR shall comply with the
provisions of the Fair Employment and Housing Act (Government Code, §12900, et seq.) and the
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- Agreement — RFP 10519 Interim CTS Mitigation Monitoring At Former Fort Ord
FINAL - Denise Duffy & Associates, Inc,

applicable regulations promulgated thereunder (California Code of Regulations, Title 2, §7285.0, et
seq.).

92  The applicable regulations of the Fair Employment and Housing Commission implementing
Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations are incorporated into this AGREEMENT by reference and made a part hereof as if set
forth in full.

CONTRACTOR sha],l g , ovisions of the clause in all

“eond] ' YEEMENT must be in writing and signed by
the Cous County and the CONTRACTOR, A waiver of any of the terms and conditions of this AGREEMENT
shall not be construed as a waiver of any other terms or conditions in this AGREEMENT.

10.6 Contractor. The term “CONTRACTOR™ as used in this AGREEMENT includes CONTRACTOR’s
officers, agents, and employces acting on CONTRACTOR’s behalf in the performance of this

AGREEMENT
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Agreement ~ REP 10519 Interim CTS Mitigation Monitoring At Former Fott Ord
FINAL - Denise Duffy & Associates, Ine,

10.7  Any subcontractor shall comply with all of County of Montetey requirements, including insurance and
indemnification requirements as detailed in AGREEMENT,

10.8 No CONTRACTOR or subcontractor (or consultant or sub-consultant) is permitted to work on the same
project in more than one capacity. CONTRACTORS that have staff or subcontractors in common may

not work on the same project. This prohibi ludes, but is not limited to, a CONTRACTOR
performing work under its ow et and Ber

. Any md1v1dual executing this.: AGREEMEN
CONTRAGTOR tepresénts and warrants hereby
is AGREEMEINT an behalf of :such party an

AGREEMENT, the prowsmﬁs of thi

11.1 CONTRACTOR covenants that it presently has no interest, and shall not have any interest, direct or
indirect, which would conflict in any manner with the performance of services required under this
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Agreement — RFP 10519 Interim CTS M}tigation Monitoring At Former Fort O;d

FINAL ~ Denise Duffy & Associgtes, Ine,

AGREEMENT, Without limitation, CONTRACTOR represents to and agrees with County that

CONTRACTOR has no present, and will have no future, conflict of interest between providing County

services hereunder and any other person or entity (including but not limited to any federal or state

environmental or regulatory agency) which has any interest adverse or potentially advetse to County, as
determined in the reasonable judgment of the Board of Supervisors of County.

112 CONTRACTOR agrees that any mfomanon whethe ropnetary ot not, made known to ot discovered
by it during the perform ¥ EMENT for County will be kept
conﬁdentlal and not bes GTOR, agreoes to immedzately notify

?Ediscrqaanp' or mconmstency it d1scovers in' ﬂa aws, ordin:
jeg the, Sem

- all apphcable codw, mles, :
prepared R

CONTRACTOR an

maintaining a drug fre <plagc ;

unlawfully manufacture, distr ] ed substatices, as defined in 21 U.S.
Code § 812, including, but not lumted to marijyana, herom., cocaine, and amphetammes, at any County
facility or work site. If CONTRACTOR or any employee of CONTRACTOR is convicted or pleads
nolo contendere to a criminal drug statute violation occurring at a County facility or work site, the
CONTRACTOR shall, within five days thereafter notify the head of the County departinent/agency for
which the AGREEMENT services are performed. Violation of this provision shall constitute a material
breach of this AGREEMENT.

- - . . . ]
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Agreement — RFP 10519 Intecim CTS Mitigation Mositoting At Former Fort Ord
FINAL - Denise Duffy & Associates, Inc.

Time is of the essence in respect to all provisions of this AGREEMENT that specify a time for
performance; provided, however, that the forcgoing shall not be construed to limit or deprlve a party of
the benefits of any grace or use peri

biitract a'dmmlstratg or to
:party 8 prmolpleg pl e of
' -

Contracts/Purchasing Of E_sS*:x:lates Inc.
County Of Monterey, Contracte/p ¥

1488 Schilling Place " 947 Cass St., Suite 5

Salinag, CA 93901 Monterey, CA, 93940

Tel. No.: (831)755-4990 ~ Tel, No.: (831)373-4341

FAX No.: (831)755-4969 ' FAX, No.,: (831)373-1417
E-mail: DerrM@co.monterey.ca.us - Bmail; dduffy@ddplanning.com
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' Agreement — RFP 10519 Interim CTS Mitigau’on Monitoritg At Former Fort 0;d
FINAL - Denise Duffy & Associates, Inc.

In the case of default by CONTRACTOR, County may procure the articles or services from other
sources and may recover the loss occasioned thereby from any unpaid balance due to CONTRACTOR
or by proceeding against any pelformance bc-nd of CONTRACTOR, if any, or by suit against
CONTRACTOR. The prices pal ed the prevailing market price at the time
such purchase(s) may be ma ers for deliveries that do not meet

compens'atlon for navel expenses as per the
; Relmbursement Pohcy A copy i

CONTRA . =QR- agrees tha‘t this AGREEMENT and any dlspute ansmg from the:
the parties to'= REEMENT shall be guvcrned and mterprcted ;
California, exclud

202  Any dispute that arises un tes'f0-this AGRE ~‘ hether contract, tort, or both) shall be
resolved in the Superior Court of Califormia’ ‘m:Monterey C()unty, Californis.

203 CONTRACTOR shall continue to perform under this AGREEMENT during any dispute.

20.4 The parties agree to waive their separate rights to a trial by jury. This waiver means that the trial will be
before a judge.

By Tom Skiner, Management Ana]ystlll T - I Page | 16




Agreement — RFP 10519 Interim CTS Mitigation Monitoring At Former Fort Ord
FINAL - Denise Duffy & Associates, Ine,

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and year
written below.

CONTRACTOR

"(Bignature of Chair, Presi
- Vicg;Praside{nt)*

t’hc;: full legal name of
Risa partnershxp, the

l15xpprcws.1 by County Counsel is required
“Approval by Auditor/Controller is required
3Approval by Risk Management is required only if changes are made in sections 6 or 7
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Agreement — RFP 10519 Interim CTS Mitigation Monitoring At Forimet Fort Ord
FINAL - Denise Duffy & Associates, Inc.

East Garrison Interim CT$ Habitat Mitigations

TASK : Yaarl Yéar 2 Yoar 3 Yeor 4 Year 5 Taotal

1. Basaline biolngical field survey S 7,500 ‘ 15 7500
2, Baseling biological latter report $  50oo 5 5000
3. Initial land management assessmant 5 1500 1500
4, tnstillstion of barriers and signs 8 7,000 - 5 7,000
5. Blannual fleld vislts for monltoring of CT5 habilat 5 12005 1400 8 1600[s 1,700 ) 5 1,700 | & 7,600
6. Data analysis and Annual Monitoring Report {inciudes ong

meetig_WHh County and COFW) 5 4,000 | 5 41,1001 8 4,200 | § 4,350 3% 4400 |5 21,050

7. Blainual assessmont of [arkl mianagerient issues
{firebreaks , eroslon control, vegetation management,
barrters & sipns, ett.) 5 1,400 % 1,500 | 5 16501 % 1,750 1 1,800 | 8,200

8. Preform land management tasks {firebreaks, erosion
contealfrepak, vagetaton management, repair/replace

harriers & signs, trash pick-up, ete.) s 400018 42001 5 41001 % 4,150 | § 4,250 1% 20,700
9. Annual sssassment of fuel-breaks and access roads 5 1,200 1.300] 5 14001 % 1,550 1 ¢ LG50 | % 7,100
10, Perform maintenance of fuekbreaksandaccessroads (s 350008 3300ls  3mools  asonid 390018 18,300

TOTALCOST| s 36300 (4 1580008 1675008 173008  17800]s 103,950

Relmbursable expensas, ncluding printing and computer plots, delivery services, computer supphies/disks, mileage, ete,, will be relmbursed at actugl
cost WITH NO MARKUP. Milsage cost may nat exceed current County-spproved rates, Appropriate documents shall accompany requasts for
reimbirsement, :

End of Attachtment B —Fee Schedule
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