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Report to Monterey County Board of Supervisors

SUBJECT ‘CONSIDER THE APPEAL FROM LAVENA BOARD I AGENDA

e S = MEETTNG NUMBER
CUMMINGS FROM THE DECISION OF THE PLANNING DATE
COMMISSION GRANTING A USE PERMIT (PC-4745) TO

KAISER REFRACTORIES T0 ALLOW REMOVAL OF NATURAL|CSTOBER 11, RGENDA # 7
MATERIALS, MATIVIDAD AREA, DISTRICT 1. 11:15a.m

DEPARTMENT |  p|ANNING

RECOMMENDATION

Deny the appeal from LaVena Cummings from the decision of the Planning Commission
granting a Use Permit (PC-4745) to Kaiser Refractories to allow removal of
natural materials in the Natividad Area.

JUSTIFICATION

The appellant states thet the immediate neighbors of Kaiser were not notified
of the public meeting.

The Countv noticed the public hearing as required by law, inciuding newspaper
notice, mailed noticas to adjacent property owners, and posting on the project
site. This notice was given for the May 11, 1983 public nearing. Continued
public hearings on May 25, June 29, July 27 and August 10 d¢id not require
additional notice.

The appeilant questions why the Planning Commissien did not require an
Environmental Impact Report.

The County completed an Initial Study which irdicated that potentially
significant impacts are mitigated by impiementation of Kaiser's Reciamation
Plan. ! of the provisions of the Reclamation Plan were made conditions of
approv: ' for the Use Permit or tne Reclamation Plan Resolution, and Kaiser
must comply with them.

The appellant appeals the finding #3 of Resolution No. 83-280 which mentions
that the conditions be "broadly written."”

Finding #3 states that the only conditions that are %o be "broadly written”
are those which refer to mining time tables and market conditicns. The Use
Permit contains 16 conditions and the Reclamation Pian Resolution contains

44 conditions. The Planning Commission's intent is to assure that the mining
operation complies with the Reclamation Plan and with the County's Policies.
It is not their intent to regulate mining time tables and marketing conditions.
These factors do change and that is why the Planning Commission is requiring
an update of the operation at least every 5 years, or sooner if necessary.
(Use Permit 2970 conditions 2 and 3.)




Appeal from Lavena Cummings (Kaiser Refractories)
October 11, 1983
Agenda #7

The appeliant appeals cordition #2 of Resnlution 83-280 which requires a
revegetation plan prior to December 29, 1983.

This condition must be met before operations can begin on the additional
property. The December 29 date gives Kaiser sufficient time to test the
effectiveness of various hycro-seeding methods. A preliminary vegetation
study is available in the Reclamation Plan on file in the County Planning
Department.

The appellant appeals condition #25 of Resolution 83-280 which requires a
Geotechnical Consultant to be retained by Kaiser.

Although the Geotechnical Consultant will be retained by Kaiser, the County
will review the consultant's work as required by condition #3 of the Use
Peimit, when an evaluation of the operation is submitted to the County at
least every 5 years.

The arpellant appeals conditions #35 and #38 of Resolution 83-280 which
provi je requirements for the construction of water process ponds.

The ponds, subdrains and toedrains will be designed by a registered Civil
Engineer and be tested by a qualified Geotechnical C ultant. The general
design and location of the ponds is shown in the Reclam n Plan on Figures
11-2 and 6. The County again has the opportunity to review this work when
the updates of the operation are submitted

The appellant appeals condition #2 of Resolution 83-279 which requires an
evaluation of the operation every 5 years or upon the request of the department,
but no more frequently than every 2 years.

The Planning Commission felt that this timetable is reasonable on 2 50-year
Use Permit. Planning may consides a violation of 2@ condi*ion of approval
at any time.

A copy of the Reclamation Plan is available at the Planning Department for
your reference. Copies of the Use Permit and Resolution adopting the
Reciamation Plan attached.
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Before vae Boazd of Supervisors in and fo. ihe
County of Menterey, State of California

Appeal from LaVena Cummings from the Decision

of the Planning Comnission Granting a Use Permit
(PC-4745) to Yaiser Pefractori.as to Allow
Removal of Natural Ma.erials on Property Located
In the Natividad Area, Diatrict Mo, 1, Held;
Appeal Partislly Granted; Nae Parmit Approved
WAth Conition® . « « » « &+ &+ &

A public hearing is held on an appeal from LaVena
Cumminga from the decision of the Planning Commission granting
a Use Permit (PC-4745) to Kaiser Refractories to allow
removal of natural materiala on property located on Parcel B
and portion of Lot 3 of Sub A of Lot 28, Naaessor'sa Map of
Natividad Rancho, Natividad area, fronting on and northerly
of 0ld Stage Road, District No. 1.

Bob Slimmen, Planning Director, explains Faiser
has removed minerals from this area for miny years, He
states Faiser Refractories currently operate under usa
permits issied by the County of Monterey, and now seak to
expand mining and processing operationa into newly purchased
adjoining parcela. He states the Planning Commission as
well as aranting a Uaa Pearmit, approved the Raclamation Plan
which is in accordance with Title 16 (Fnvironment) 16.04
(Surface Mining and Reclamation) of the Montaray Connty
Code, and is available at the Piannina Department for reference.

Various persons addrese the PFoard on the circumatances
surrounding the appeal. They addrezs the conditi{ona placed
on the Use Fermit by the Plannina Commission, and make
suggested modi fications.

After discussion, and upon motion of Supervisor

Del Piero, seconded by Supervisor Shipnugk, and unanimousliy

carried by those members prement, thé PRoard hereby partia‘ly

grants the appeal, thereby approving the Use Parmit, Su. ject
to the foilowing findings and eonditions:




Before the Board of Supervisors in and for the
County of Monterey, State of California

Hearinc on App=al from lLavena Commings from
the Decizion of the Planning Cormisgion Granting
& Use Permit (PC-4745) to Fajiser Refractories
to Allow Removal of Natural Materials on Property
Iocated in the Matividad Area, District 1o, 1,
Continued to Tuesday, Octoher 18, 1993 at 2:00

Upon motion of fupervisor Petare, asconded by
Supervisor Del Fiern, and unanimously carried, the Roard
hereby continuas the hearing on appeal from LaVena Cummingm
from the decision of the Planning Cormisgion aranting a Upe
Permit (PC-4745) to Kaiser Pafractories to allow removal of
natural materials on property located in the Natividaa Area,

District Mo. 1, to Tuasday, the 18th day of October, 19821 at

the hour of 2:00 p.m.

I, ERNEST A, MAGGINI, County Clerk and ex-officio Clerk of the Board of Super sors of the County of
Monterey, State of California, hereby certify tha* the foregoing 1s a true copy of an original ordaypof said

::arda{m‘yiﬂ" d!y’,de and entered in the minutes thereof at page of Minute Book >

Dated: Qctober 11, 1983 ERNEST A.

Clerk of tae Board of Supervisors, County of Monterey,
State of CaliforniA.

by_'Z /l?/l—' /“%

MAGGINI, County Clerk and ex-cfficio

Deputy.

cLeax 960
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