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DERRIC G. OLIVER  

November 29, 2022 

DOliver@fentonkeller.com 

ext. 207 

 

VIA EMAIL ONLY (DONLONKL@CO.MONTEREY.CA.US) 

 

Kelly L. Donlon, Esq.  

Assistant County Counsel 

Monterey County, Office of the County Counsel 

168 W. Alisal Street, Third Floor 

Salinas, CA 93901 

Re:  Request for Extension of Subdivision Improvement Agreement (York Highlands) 

Our File:  31026.29713 

Dear Kelly: 

Thank you for your time with Alan Williams and me via Zoom on November 22, 2022 to 

discuss the above referenced matter, on behalf of Carmel Development Company. As you are 

aware, per Amendment No. 4 to the County of Monterey Subdivision Improvement Agreement 

(“Agreement”) for York Highlands Resubdivision (“Resubdivision”), the deadline to complete 

the construction of improvements for the Resubdivision is December 31, 2022. For your review 

and reference, a copy of Amendment No. 4 to the Agreement is enclosed as Attachment 1.  

Although certain delay-causing regulatory issues and litigation relating to the 

Resubdivision have now been resolved, additional time is still needed to complete the 

improvements, as certain roads within the Resubdivision require reengineering, which is 

currently in progress. Therefore, Carmel Development Company is requesting a 48-month 

extension of time—from December 31, 2022, to December 31, 2026—to complete the 

construction of Resubdivision improvements.  

Toward that end, the proposed Amendment No. 5 to the Agreement is enclosed as 

Attachment 2. Also, a letter from Mr. Williams on behalf of Carmel Development Company 

detailing the status and estimated costs of the remaining Resubdivision improvements to be 

constructed under the Agreement is enclosed as Attachment 3. 

mailto:DONLONKL@CO.MONTEREY.CA.US


Kelly L. Donlon, Esq.  

Assistant County Counsel 

November 29, 2022 

Page 2 

 

{DGO-01347576;1}  

We request that you place this extension request on a Board of Supervisors agenda before 

year-end. Thank you in advance for your prompt attention to this very important matter. Of 

course, please do not hesitate to call me if you have any questions. 

Very truly yours, 

FENTON & KELLER 

A Professional Corporation 

 
Derric G. Oliver 

 

Enclosures 

cc: Erik V. Lundquist, Director of Housing and Community Development  

 R. Alan Williams, Carmel Development Company 
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Now therefore, the p rtics agree that the Agreement is amended as follows:

i California corp., is hereby added as an OWNER and party to this1.

2.

of Paragraph d. at line 2 on Page 1 0, is amended to read as follows:The first3.

construction. installation, and completion of the Improvements no later

Paragraph c, to section 20 on page 1 9 is hereby added to read as follows:4.

those third

WHEREAS, the part cs desire to amend the Agreement to extend the time for completion of
the subdivision improvements for the York Highlands Resubdivisioo;

MCBL-1, Inc,
Agreement.

York Monterey Properties. Inc, a California corp, is hereby added as an OWNER and
party to this Ag rccincnL
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withheld.

Jpon execution of this Amendment No. 4 to the Agreement, OWNERS5.

OWNER:

By;DATE:

OWNER:

By:DATE:

OWNER:

UNITED SECURITY JANK

Efcmfc R- Woods, President
DATE:

OWNER:

YORK MONTEREY I ROPEKTES, INC.

DATE:

3

wax?

IN WITNESS WHERI OF. the partes have executed this agreement as of the date wntiot
below.

Recordation.

shall cause rec<idaxior. thereof with the County Recorder’s Office

MONTEREY COUN’HY BANK

/

under this subst ction of the indanniffcaiion clause, subject to approval by and in
coordination w(h the Office of the Monterey County Counsel, which approval shall not
be unrcasonabl

MCBL-l.INC.

^^>4. I
Charles T. Chrietrherg, Jr, Msidenl^

2-0 1^1
Porsche Saunders, Secretary

H lit

Charles T. Chrietzberg. airman



COUNTY OF MONTI REY:

z.1

ATTEST:

5- h- IDATE:

'll By:

Notary Acknowledgements Follow

4

APPROVED AS TO

LESLIE GIRARD. C

COUNTY OF MON

Deputy County Counsel

County of Monterey . Stale ofCalifornia

b>-_ x.c-41 /2_1
Valerie Ralph

Clerk ofthe Board of Supervisors

County of Monterey. State Of California

DATE:

Wendy Root Askew
Chair of the Board of Supervisors
County of Monterey, Stale of California

RM:
FNTY COUNSEL

CEY

DATE: S •ij - 2
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SPACE ABOVE THIS LINE FOR RECORDER’S USE 

 

 

AMENDMENT NO. 5 TO THE COUNTY OF MONTEREY SUBDIVISION 

IMPROVEMENT AGREEMENT  

FOR YORK HIGHLANDS RESUBDIVISION 

 

 

This Amendment No. 5 to the County of Monterey Subdivision Improvement Agreement For York 

Highlands Resubdivision (“Amendment No. 5”) is entered into by and between the County of 

Monterey, a political subdivision of the State of California (hereinafter, “COUNTY”), and 

Monterey County Bank, United Security Bank, MCBL-1, Inc., a California corporation, York 

Monterey Properties, Inc., a California corporation, and Signature York Highlands LLC, a 

California limited liability company (hereinafter collectively, “SUBDIVIDERS” or “OWNERS”). 

COUNTY and SUBDIVIDERS or OWNERS are referred to singularly as a “party” and 

collectively as “parties.” 

WHEREAS, a Subdivision Improvement Agreement was executed by the COUNTY, Monterey 

County Bank and United Security Bank recorded on May 31, 2012 as Official Records Document 

Number 2012031807 for the York Highlands Resubdivision (hereinafter “Resubdivision”), and 

Amendment No. 1 to said Subdivision Improvement Agreement was executed by the COUNTY, 

Monterey County Bank and United Security Bank and recorded on May 29, 2014 as Official 

Records Document Number 2014024695, and Amendment No. 2 to said Subdivision Improvement 

Agreement was executed by the COUNTY, Monterey County Bank and United Security Bank and 

recorded on March 31, 2016 as Official Records Document Number 2016016626, and Amendment 

No. 3 to said Subdivision Improvement Agreement was executed by the COUNTY, Monterey 

County Bank and United Security Bank and recorded on September 20, 2018 as Official Records 

Document Number 2018041573, and Amendment No. 4 to said Subdivision Improvement 

Agreement was executed by the Parties and recorded on May 12, 2021 as Official Records 

Document Number 2021034249. (The Subdivision Improvement Agreement, as amended 

pursuant to Amendment Nos. 1, 2, 3, and 4 is hereinafter referred to as “Agreement.”) 

WHEREAS, OWNERS Monterey County Bank and United Security Bank are banks subject to the 

regulatory authority of the FDIC, and are not proper entities to complete the subdivision 

improvements contemplated under the Agreement; 

 

 

 

 

1441 Schilling Place, 2nd Floor 

Salinas, CA  93901 
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WHEREAS, OWNER, Monterey County Bank, transferred certain real property which is the 

subject of this Agreement to MCBL-1, Inc, a California corporation, and by Amendment No. 4, 

MCBL-1, Inc., a California corporation, was added as an OWNER and party to the Agreement; 

WHEREAS, OWNER, United Security Bank, transferred certain real property which is the subject 

of this Agreement to York Monterey Properties, Inc., a California corporation, and by Amendment 

No. 4, York Monterey Properties, Inc., a California corporation, was added as an OWNER and 

party to the Agreement; 

WHEREAS, it is contemplated in the Agreement that the Resubdivision would be transferred to 

one or more developers who would in turn complete the subdivision improvements contemplated 

under the Agreement; 

WHEREAS, Signature York Highlands LLC, a California limited liability company, purchased 

certain real property in the Resubdivision from OWNERS and installed the first $5,000,000 of 

subdivision improvements, and the COUNTY released its security in ten (10) lots in the 

Resubdivision as contemplated under the Agreement, and the parties have agreed that Signature 

York Highlands LLC, a California limited liability company, shall be added as an OWNER and 

party to this Agreement; 

WHEREAS, completion of the subdivision improvements contemplated under the Agreement has 

been delayed because the Resubdivision has not yet been transferred to a developer due to litigation 

and various processing and regulatory delays, which has now been resolved, however, several 

roads must now be reengineered, resulting in further delays;  

WHEREAS, OWNERS have requested an extension of time under the Agreement to complete the 

subdivision improvements contemplated under the Agreement; and 

WHEREAS, the parties desire to amend the Agreement to extend the time for completion of the 

subdivision improvements for the Resubdivision.  

NOW, THEREFORE, the parties agree that the Agreement is amended as follows: 

1. Signature York Highlands LLC, a California limited liability company, is hereby added as 

an OWNER and party to this Agreement. 

2. The first sentence of Paragraph 4(d) of the Subdivision Improvement Agreement is 

amended to read as follows: 

Commence the construction, installation, and completion of the 

Improvements no later than December 31, 2026, unless otherwise mutually 

agreed to by the parties. 

3. Recordation. Upon execution of this Amendment No. 5 to the Agreement, OWNERS shall 

cause recordation thereof with the Monterey County Recorder’s Office. 

4. Counterparts.  This Agreement may be executed in any number of counterparts, each of 

which so executed will be deemed to be an original, and such counterparts together 
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constitute one and the same Agreement. 

IN WITNESS WHEREOF, the parties have executed this agreement as of the date written below. 

OWNER:  

MONTEREY COUNTY BANK 

 
DATE: __________________________ By: ________________________________ 

            Charles T. Chrietzberg, Jr., President 

 
OWNER:  

MCBL-1, INC. 

 
DATE: __________________________ By: ________________________________ 

       Charles T. Chrietzberg, Jr., President 

 
OWNER:  

UNITED SECURITY BANK 

 
DATE: __________________________ By: ________________________________ 

                    Dennis R. Woods, President 

 
OWNER:  

YORK MONTEREY PROPERTIES, INC. 

 
DATE: __________________________ By: ________________________________ 

                    Porsche Saunders, Secretary 

 
OWNER:  

SIGNATURE YORK HIGHLANDS LLC 

 
DATE: __________________________ By: ________________________________ 

                    Nickolas Jekogian, Managing Member 

 
COUNTY OF MONTEREY: 

 
DATE: __________________________ By: ________________________________ 

            Mary L. Adams 

       Chair of the Board of Supervisors  

                    County of Monterey, State of California 
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ATTEST: 

 
DATE: __________________________ By: ________________________________ 

            Valerie Ralph 

       Clerk of the Board of Supervisors  

                    County of Monterey, State of California 
 

APPROVED AS TO FORM: 

LESLIE GIRARD, COUNTY COUNSEL 

COUNTY OF MONTEREY 

 
DATE: __________________________ By: ________________________________ 

           Name: _________________________  

           Deputy County Counsel  

                  County of Monterey, State of California 

 

 

 

Notary Acknowledgements Follow 
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STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

 

 

 

 

 

 
 
STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 
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STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

 

 

 

 

 

 
 
STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 
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STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

 

 

 

 

 

 
 
STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 
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STATE OF         

COUNTY OF       

 

 

On _______________________, before me _________________________________________, 

Notary Public, personally appeared ________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 

upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

______________________________________ (Seal) 

Notary Public 

 

 

 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 
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