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FUNDING AGREEMENT
FOR THE
TREE RISK ASSESSMENT(S)

THIS FUNDING AGREEMINT, hereinafter, “AGREEMENT”, is made and entered by and
between the County of Monterey, & political subdivision of the State of California, hereinafter,
“County”, and Pacific Gas and Electric Company, hereinafter, “PROJECT APPLICANT”, with
reference to the following facts and circumstances:

RECITALS

A, PROJECT APPLICANT has requested that the County provide input, in the form
of Tree Risk Assessment(s), hereinafier “Services”, on so-called “franchise trees” that PROJECT
APPLICANT proposes to either preserve, {rim, or remove on Public right-of-way or County
property as part of the Gas Transmission Pipeline Safety Program, referred to hercin as
“PROJECT”,

B. Due to the magnitude and complexity of the PROJECT, the Director of the
Monterey County Resource Management Agency - Planning, heteinafter, “DIRECTOR”, and
PROJECT APPLICANT have agreed that it is necessary and desirable that County engage
Michael L. Bench, Consulting Arborist, hereinafter, “CONTRACTOR?, to provide assistance
with the Services for the PROJECT, and perform related work. CONTRACTOR shall perform
the Seope of Work specified in the Standard Agreement, horeinafter, “SA”, between County and
CONTRACTOR, attached to this AGREEMENT as Exhibit “1”, and incorporated herein by
reference. County shall manage the PROJECT services petformed by CONTRACTOR.,

C. County and PROJECT APPLICANT hereby agree that County shall engage
CONTRACTOR to provide the serviees sot forth in Exhibit “1* of this AGREEMENT.

D, A fundamental premise of this AGREEMENT is that nothing herein is to be
construed as a representation, promise, or commitment on the part of County to give special
treatment to, or exercise its discretion favorably for the PROJECT, in exchange for PROJECT
APPLICANT’s obligation to cover County’s cost of retaining CONTRACTOR to work on the
PROJECT,

E. The subject matter of this AGREEMENT is the PROJECT APPLICANT’s
funding of the CONTRACTORs services on the PROJECT. This AGREEMENT also covers
the County fee for contract administration.

F. County and PROJECT APPLICANT make this AGREEMENT with full
knowledge of the requirements of state and local law, including, but not limited to the California
Environmental Quality Act (Publie Resources Code Section 21000 et seq., hereinafter, “CEQA”)
and the State CEQA Guidelines (California Code of Regulations Title 14, Section 15000 et scq.,
hereinafter, “Guidelines™) and the Monterey County Code.
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, PROJECT APPLICANT AND COUNTY AGREE,
AS TOLLOWS:

1, Deposits to Fund SA and County Fee for Contract Administration, PROJECT
APPLICANT shall deposit an amount equal to the CONTRACTOR’s Base Budget and the

County’s Contract Administration Fee. This amount totals $28,170.00 and includes:

CONTRACTOR’S Base Budgst: $25,000.00
County Contract Administration Fee (non-refundable): $ 3,170.00

PROJECT APPLICANT shall deposit a total amount of $28,170.00 with County
Resource Management Agency - Planning upon approval of this AGREEMENT by the County
of Monterey Board of Supervisors acting on behalf of the County, currently scheduled for
Jamary 12, 2016.

PROJECT APPLICANT’s deposit of $28,170.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT.

2. Fifieen Percent (15%) Proj ingency, An additional fifteen percent to
CONTRACTOR’s Base Budget shall he included in the SA between County and
CONTRACTOR to cover contmgencws This 15% Project Contingency totals $3,750.00, and is
subject to the procedures in Section 3, Transfer from Profect Contingency Account, specified in
“Bxhibit A”, Scope of Services/Payment Provisions, for the PROJECT, of the SA.

3. Maximum Budget Under AGREEMENT. The maximum amount which may be
charged to PROJECT APPLICANT under this AGREEMENT is $31,920.00.

CONTRACTOR's Base Budgot: $ 25,000.00
County Contract Administration Fee {(non-refundable): $ 3,170.00
Project Contingency: $ 3,750.00
Maximum Charge Under AGREEMENT: $31.920.00

4, Within thirty (30) days after the end of each quarter, and upon PROJECT
APPLICANT’s request, County shall provide quarterly progress reports to the PRQIECT
APPLICANT showing CONTRACTOR’s charges from the prior cquarter associated with
completion of task(s) as specified in “Exhibit A” (Scope of Services/Payment Provisions for the
PROJECT) of the 8A. Any Base Budget funds remaining at completion of CONTRACTOR’s
services shall be returned to the PROJECT APPLICANT.

5. Engagement of CONTRACTOR. This AGREEMENT is based on County
engaging CONTRACTOR in accordance with the SA bhetween County and CONTRACTOR,
attached hereto and incorporated by this reference as Exhibit “1”, CONTRACTOR shall be
responsible only to County, and nothing in this AGREEMENT imposes any obligation on
County or CONTRACTOR to PROJECT APPLICANT other than to devote the time and
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attention to assisting with the Services for the PROJECT, County shall provide direction and
guidance to the CONTRACTOR. CONTRACTOR’S contact( ) with PROJECT APPLICANT

shall onl

¢ through Count

representatives or partners shall not contact QQNTRACTOR directly in any manner unless at a

public hearing, meeting, or workshop for the PROJECT,

6.

7

Payments to CON CTOR. and Couniy,

. CONTRACTOR

CONTRACTOR’s invoices shall be paid from Base Budget funds deposited by
PROJECT APPLICANT in the amount of $25,000.00.

Should this AGREEMENT be terminated prior to June 30, 2016, any unearned
balance of the Base Budget deposited by PROJECT APPLICANT to fund the
SA’s Base Budget amount shall be returned to PROJECT APPLICANT within
sixty (60) days of receipt of notice of termination by County.

. County Contract Administration Fee

The County Contract Administration Fee, in an amount not to exceed $3,170.00,
shall be paid by PROJECT APPLICANT in accordance with this Agreement.
County Contract Administration Fee shall be non-refundable.

. Project Contingency

An additional fifteen percent (15%) of CONTRACTOR’s Base Budget, in an
amount not to exceed $3,750.00, covers potential contingencies, and transfer of
any Project Contingency funds into the Base Budget shall require the approval of
both County and PROJECT APPLICANT, pursuant to Section 3, Transfer from
Project Contingency Account, of “Exhibit A” of the SA. Within five (5) working
days of receipt of a request from County, PROJECT APPLICANT shall approve
or disapprove the Request for Transfer from Project Contingency and, if
approved, at the same time submit a check to the County for the amount
requested.

If PROJECT APPLICANT takes more than five (5) working days to respond to a
Request for Transfer from Projeet Contingency, additionsl costs may acerue to
CONTRACTOR, which may result in another Request for Transfer from Project
Contingency.

Term. AGREEMENT shall become effective Januvary 13, 2016 and continue

through September 30, 2016, unless terminated pursuant to Paragraph 9 or amended pursuant to
Paragraph 13 of AGREEMENT.
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8. Termination. AGREEMENT shall terminate on September 30, 2016, but may be
terminated eatlier by PROJECT APPLICANT or County, by giving thirty (30} days’ written
notice to the other, Upon such termination, PROJECT APPLICANT shall immediately pay any
outstanding invoices, as well as pay for any work performed by CONTRACTOR through
offective date of termination.

9. Entite Apreement. AGREEMENT and its attachments constitute the entire
agreement between the PROJECT APPLICANT and County respecting the matters set forth
herein, County and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, tepresentation, or other statement made in connection with AGREEMENT
that is not expressly contained herein.

10.  Nepofiated Agreement. It is agreed and understood by PROJECT APPLICANT
and County that AGREEMENT has been arrived at through negotiations and that neither is
deemed the party which prepared AGREEMENT within the meaning of Civil Code Section
1654,

11, Assignment, Neither County nor PROJECT APPLICANT shall have the right to
assign its respective rights and obligations hereunder without the written consent of the other
party. This AGREEMENT shall be binding upon and inure to the benefit of the partics hereto
and their respective beirs, personal representatives, successors and assigns,

12, mendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both County and PROJECT APPLICANT.

13, Contracting Officer. The contracting officer of County, and the only entity
authotized by law to make or amend AGREEMENT on behalf of County, is the County of
Monterey Board of Supervisors or a County employee whom they have specifically authorized.

14, Waiver, The failure of a party hereto at any time ot times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or hreach in any other instance or a
waiver of any other condition or breach of any other term.

15.  Governing Law. AGREEMENT shall be constined, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered
into and to be performed wholly in California,

16.  Construction, The language in all parts of AGREEMENT shall be construed, in
all cases, according to its fair meaning, The parties acknowledge that each party has reviewed
AGREEMENT and that the normal rule of construction to the effect that any ambiguities are to

be resolved against the drafting party shall not be employed in the interpretation of
AGRFEEMENT,
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17.  Conflict with Standard Agreement between CONTRACTOR and County, In the
event of a conflict between the provisions of AGREEMENT and the Standard Agreement
between County and CONTRACTOR, the provisions of AGREEMENT shall govern.

18,  Rolationship of Parties. The parties agree that this AGREEMENT establishes
only a funding arrangement between the parties, and that the partios are not joint venturers or
partners.

19.  Indemnification. PROJECT APPLICANT agrees to defend, indemnify and hold
County harmless in any action brought by any third party in which the authority of the County to
enter into AGREEMENT or the validity of AGREEMENT is challenged.

20,  Counterpaits, This AGREEMENT may be executed in two or more counterpatts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same AGREEMENT.

21.  Notices. Notice to the parties in connection with AGREEMENT shall be given
personally or by regular mail addressed ag follows:

TO COUNTY: Mike Novo, AICP, Director of Planning
County of Monterey
Resource Management Agency - Planning
168 West Alisal Street, 2™ Floor
Salinas, CA 93901

TO PROJECT Michael Pintacura, PG&E Land Consultant
APPLICANT: Pacific Gas and Electric Company
356 West Alisal Street

Salinas, CA 93901

Notice shall be deemed effective at the time of personal delivery or seventy-two (72) hours after
mailing,
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IN WITNESS WHEREOF, PROJECT APPLICANT and County have executed AGREEMENT as of the
day and year writien below,
COUNTY OF MONTEREY

By:

Director of Planning

Date:

PROJECT APPLICANT*

(Signé of Chatr, President of Vice President)

Iis: M { Cd@i{ FW‘%.?@)EQM‘Q"@ 1’2 ‘

(Print Name and Titls)

Date: /2//5/’ K
Ve

By:

(Signaghre of Secretary, Asst, Secretary, CFO,
Treaghrer or Asst, Treasurer)

s Joc E;s*'f‘cf‘é’a\/a‘mbw“l?c/q/m@/ PU

{Print Name and Title)

Dato; /2{/ fz(/ S

Approved as to Form and Legality
Office of the County Counsel

By: [m 0>ﬁ @’&m\d

Depifty County Counssl

Dute: 1991 18

*INSTRUCTIONS: TF APPLICANT is a corporation, including limited liabillty and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers, If APPLICANT is a
parinership, the name of the partnership shall be set forth in the Apreemont together with the signature of a partner who has
authority to exceute this Agreoment on behalf of the partnership. IF APPLICANT is contracting in an individual capacity, the
individual shall set forth the nami of the business, If any, and shall personally sign this Agreement,
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EXHIBIT 1

STANDARD AGREEMENT
BETWEEN
MICHAEL L. BENCH, CONSULTING ARBORIST
AND THE COUNTY OF MONTEREY
TO PROVIDE
TREE RISK ASSESSMENT(S) FOR PG&E
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COUNTY OF M@N’I‘ER]]Y STANDARD AG‘R]]]I'.M]]NT

This Agreement iz made by and between the County of Monterey, & politieal subdivision of the
State of California (herelnatter “County™) and:
Michael L. Bench, Consulting Arborist
(hereinafter “CONTRACTOR”).

In oonsideration of the mutual covenants tnd conditions set forth lu this Agreement, the parties
agree as follows:

1.0 GENE DESCRIPTIO

1,01  The County hereby engages CONTRACTOR to petform, and CONTRACTOR hereby
ngrees to perform, the services described In Exhibit A in conformity with the terms of this
Agreement, The goods and/or setvices ave generally described s follows:

Provide Trgg Risk Assessmant(s) for trees located in the Public's right-of-way and
on Counly property identifled for preservation/irimming/removal by Paclfic
Gas and Electric Company's Gas Transmission Pipeline Safety Program.

0 PAYMENT PROVISIONS

2.01  County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitatlons set forth in this Apgreement.” The total amount

payable by County to CONTRACTOR under this Agrecment s not to exceed the sum of
$ 28,750. 00

3.0 TERM OF AGREE

301 The derm of this Agreoment is from _January 13,2016 fo

r 30,2016, unless sooner terminated pursuant to the terms of thig

Agresment. Thiv Agreement is of no force or effect until sipned by both CONTRACTOR

and County and with County signing last, and C '(}N'l‘RA("TOR may not-commencs work
boefore County signs this Agreement,

3,02 The County roserves (he rlght to cancel this Apreement, or any; extension of this
Agreement, without cause, with a thitty day (30) written totloe, or with cause Immediately,

4.0 SCOPE OF

4,01  The following aitached exhlbits ace Incorporatod horein by reference and copstltute e part of
this Agreement:

Exhibit A Scope of Services/Payment Provisions

Exhihit B Workers Campensation Insurance Modification

Revised 09/28/12 {of 1O Agreement ID: Michael L, Bench, Gonsulling Arborist
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5,0 PERFORMANCE STANDARDS,

501 CONTRACTCR. wartants that CONTRACTOR and CONTRACTOR's agonts, employees,
and subcontractors performing services vnder this Agresment wre speclally trained,
experienced, competent, and appropriately licensed to perform the work and defiver the
setvices required under this Agreement and are not employees of the County, or Immediate
famlly of an employee of the County,

502 CONTRACTOR, its agents, employees, and subeontractors shall perform all work in a gsafe
and skillful manner and in compliance with all applicable laws and regulations, All work
performed under this Agreement that Is required by law to be performed or supervised by

_licensed personnel shall be performed ln ascordance with sueh licensing requirements,

503 CONTRACTOR shall furnish, at lts own expense, all materials, equipment, and personne|
necesgary to carry out the tenns of this Agreement, except as otherwise specified in this
Agreoment, CONTRACTOR shall not use County premises, property (including
equipment, instroments, or supplies) or personnel fer any purposs other than in the
performance of its ohligations under this Agreement.

6.0 PAYMENT CONDITIONS,

6,01 Prices shall remain firm for the initlel term of the Agresment and, thereafter, may be
adjusted annually as provided hereln. The County does not guarantse any minimum or
maximum amount of dollars to bs spent under this Agreement.

6.02 Negotiations for rote changes shall be commenced, by CONTRACTOR, a minimum of
ninety days (90) prior 1o the expiration of the Agreement, Roto changes are not binding
unless motually egreed upon in writing by the County and the CONTRACTOR.

603  Invoice smounts shall be billed directly to the ordering department,

6.04 CONTRACTOR shall submit such invoice perlodically or at the completion of services, but
in any event, not later than 30 days after completion of services, The involce shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claimed, and such other lnformation pettinent to the involee. The
County shall certify the invoice, either in the requested amount or in such other amount as
the County approves in conformity with thls Agreement, and shall promptly submit such
invoice to the County Auditor-Conteoller for payment, The County Auditor-Controlfer shall
pay the amount certified within 30 days of recelving the certified invoice.

7.0 TERMINATION,

701 During the term of this Agreement, the County may termioate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the offective date of termination. Such netice shall set forth the effective date
of termination. In the.event of such termination, the amount payable under thia Agresment
shall be reduced in proportion to the services provided priot to the date of termination,

702 The County may cancel and terminate this Agreement for good eause effective immediately
upon wiitten notice to CONTRACTOR. “Good cause” inohdes the failuee of

Revised 09/38/12 2of 10 Agresment T0; Micheel L. Boneh, Consulting Atborlst
Trees Rlsk Asseesmont(s)
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CONTRACTOR to petform the required services at the time and In the manner provided
under this Agresment, If County terminates this Ageeemont for good cause, the County
may be relleved of the payment of any considoration to CONTRACTOR, and the County
may proceed with the wotk in any manner, which County desms proper, The cost to the
County shall be dedvcted from any sum due tha CONTRACTOR under this Agreement.

7.03 The County’s payments to CONTRACTOR under this Agresment are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
continued at a level sufficiont to allow for tho County’s putchase of the indleated quantity
of 'services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agresment shall terminate immediately, or on such
date thetenfter, as the County may specify in its notice, uniess In the mednwhile the parties
enter into a written nimendment modifying this Agreement.

8.0 ) FICATION,

801 Contractor shall indemnify, defend, and hold harmless the County of Montetey (hereinafier
“Clounty”), its officers, agents and employees from. any claim, liability, loss, injury or
damage arising out of, of in econrection with, performance of this Agreément by Contracior
andfor its agenis, employees or sub-contractors, exeepting only loss, injury or damage
caused by the negligence or wiliful misconduet of personnel employed by the County, Itls
the intent of the parties to this Agreemant to provide the broadest possible coverage for the
County. The Contraotor shall reimburse the County for all costs, attorneys’ fees, expenses
and Habilities inowrred with respect to any [itigation in which the Contractet is obligated to
indetmnify, defond and hold barmless the Connty under this Agreemeont.

9.0 INSURANCE REQUIREMENTS.

9.01 Evidenee of Coverage:
Prior to commencement of fhis Agreement, the Contractor shall provide a “Certificate of
Ingurance” certifying that coverage as required hereln hag been obtained, Individual
endorsements executed by the insurance carcier shall accompany the certificate, In
additton, the Contractor upon request shall proviie a certified copy of the policy or policies.

This verifieation of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed, The Contractor shall not receive a “Notice to
Proceed” with the work uader this Agreement until it has obtained all Insurance required
and the County has approved such insueance. This approval of ingurence shall neither
reliove nor decroase the Hability of the Contractor,

9.02  Qualifying Insurors; '
All coverage’s, except surely, shall be lssued by compenies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A~ VII, according to
the cugrent Best’s Key Rating Guide or a vompany of equal financial stability that is
approved by the County’s Purchasing Manager.

903 lnsurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agresment a policy or
policies of insurance with the following minkmum limits of liability:

Revisad 09/28/12 Jof 1O Agresment, ID: Michael L. Bench, Consuling Arborlst
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Commercial General Linbility Insurance, tncluding but not limited to premises and
operatlons, including coverage for Bodily Injury and Propetty Domage, Porsonal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operatlons, with a comblned single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per cocurrence, :
(Note: any proposed modifications Yo these general Habilily insurance requirements shall
be altached av an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blye ink. All proposed modifications ave subject to County
approval.)

Business Awtomobile Liability Insurance, cavering all motor vehicles, including owned,
leased, non-owned, and hired vehieles, used in providing services under this Agroement,
with a combined single limit for Bodily Injury and Property Damage of not less than
$500,000 pet occurrence,
(Note; amy propoved modifications fo these auto Insurance veqiirements shall be
attached as an Bxhibit heréto, and the section(s) above that are proposed as not
applicable shail be lined out in blue ink. All praposed modifications are subject to County
approval,) .

Workers’ Compensation Inguramce, it CONTRACTOR employs others in the
performance of this Agresment, in accordance with California Labor- Cods seetion 3700
and with Employer’s Liabllity Himity not less than $1,000,000 each person, $1,000,000 each
accident and $ 1,000,000 each disease.
(Nofe: any proposed modifications lo these workers' compensation insurance
requirements shall be aftached as an Exhibit herefo, and the section(s) above thai are
proposed as not applicable shall be lined owt in blve ink. Al proposed modifications are
subject to County approval,) '

Profossional ility Insurance, if required for the professional services boing provided,
{e.g., these pergons authorizéd by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amousnt of not less than
1,000,000 per olaim and $2,000,000 in the aggregate, to cover liability for malpractice or
ettors ot omissions made in the comrsic of rendering professional services, If professional
liabllity insurance is writton en a “claims-made” basls rother than an oceutrence basis, the
CONTRACTOR shall, upon the expitation or eatlior tetmination of this Agreement, obtaln
extonded reporting coverage (“tall coverage”) with the same liability limits, Any such tail
coverage shall continue for at least three yoars following the explration or earlier
tecmination of thls Agreement. :
(Note: any proposed modifications fo these insurance requirements shall be
altached ay an Bxhiblt hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications ave subject to County
approval,)

9,04  Other Requirements:

All insurance tequited by this Agreoment shall be with a company aceeptable to the County
und jssued and executed by an admittod insucer authorized to transaot Insurance buslness in
the State of California. Unless otherwlse specified by this Agreement, all such insurance
shall be writlen on an ceourtence bagis, or, if the policy is not written on an occurrence
basis, such polley with the covorage required hereln shall continue in effect for a period of
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throe yeats following the date CONTRACTOR. completos its performance of services under
thls Agreemont.

Bach ltability policy shall provide that the County shall be given notice in writing at least
thirty cays In advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof, Each policy shall provide coverage for Contractor and
additional insureds with respect fo clalms arising from each suboontractor, if any,
performing work under this Agreement, or be accompanied by a cettifioste of insurance

from each subconiractor showing each subcontractor has identleal insurance coverage to the
abave requirements.

Commercial general Habillty snd automobile lability policies -shall provide an
endorsement naming the County of Monterey, its officers, asents, and employees as
Additional Ingureds with rospect to linbility arising out of the CONTRACTOR'S work,
inctuding ongoing and completed operations, and shall further provide thet such ingwrance
is primary insurance to any insurance or self-lnsurance maintained by the County and that
the Insusance of the Additions] Insnre Lot be ealled upon to contribuie to @ loss
covered by the CONTRACTOR’S insurance. The required endorsement form for
Commercial General Liabillty Additional Insured is ISO Form CG 20 10 11-85 or CG 20
10 10 01 in tandem with CG 20 37 10 01 (2000). The required endotsement form for
Automobile Additional Insured andorsement Is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and County’s
Contracts/Purchasing  Divigion, showing that the CONTRACTOR has in effect the
insurance required by this Agreement, The CONTRACTOR shall file & new or amended
ortifionte of insutance within five calendar days aftor any change is made in any insurance
policy, which would alter the Information on the certificate then on file. Acceptance or
approval of insurance shell in no way modify or change the indemnification elause in this
Ageeoment, which shall continue in full force and effeot,

CONTRACTOR shall at all times duting the term of this Agreement maintain in force the
ingurance covetage requited under this Agreement and shall send, without demand by
County, annual certifieates to Connty’s Contract Administrator and  County's
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall nolify CONTRACTOR and CONTRACTOR shall have five calendar days to
send ln the cettificate, evidencing ne lapse in coverage during the interim. TFaiture by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agteement immeciately,

10.0 _RECORDS AND CONFIDENTIALITY.

10,01 Confidentiality,. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all fedoral, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shell not diselose any
confldential records or other confidential Information received from the County or prepared
In sonnection with the performance of thiy Agrooment, vnless County specifically permity
CONTRACTOR to disclose such records or Information. CONTRACTOR shall promptly
transmit to County any and all roquests for disclosure of any such confidential records or
information, CONTRACTOR shall not use any confidential information geined by
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CONTRACTOR in the performence of this Agreoment except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agresment,

10,02 County Records, When ihis Agreement expires or terminates, CONTRACTOR shall
return fo County any County records which CONTRACTOR used or received from County
to perform services under this Agreement,

10.03 Maintenance of Revords, CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rales and regulations
relatedd to services performed under this Agreement, CONTRACTOR. shall malatain such
tecords for a petiod of at least three years affer receolpt of final payment under this
Agresment, If any litigation, olaim, negotlation, audit exception, or other action relating to
thls Agreement is ponding at the end of the three year period, then CONTRACTOR shall
retain said records untll such action Is resolved,

10,04 Acsess o and Audit of Records,  The County shell have the right to examhie, monitor and
eudit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, I this Agreement involves the expenditure of public fonds in excess
of $10,000, the partles to this Agreement may be subject, at the request of the County or as
port of any audit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of theee years
after final paymont under the Agreement,

1005 Royaltles and Inventions,  County shall have a royaliy-free, esclusive and irrevocable
livense to teproduce, publish, and use, and authotize others to do so, all original computer
programs, writlngs, sound recordings, pletorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement, CONTRACTOR shall not
publish any sych materiat without the prior written approval of County.,

ON-DISCRIMINATION,

11.01 Duting the performance of this Agreement, CONTRACTOR, and its subconisactors, shall
not unlawfully discriminate against any petson because of race, religlous creed, color, sex,
national origin, ancestry, physical disabllity, mental disability, medieal condition, marital
status, age (over 40), or sexual orientstion, elther In CONTRACTOR’s employment
practices or in the furnisking of services to recipients, CONTRACTOR shall ensure that the
evaluation and treatment of its employees and appllcants for employmont and all persons
receiving and requesting services are free of such discrimination, CONTRACTOR and any
subconttactor shall, In the performance of this Agreement, fully comply with all fadoral,
state, snd lJocal laws and regulations whileh prohibit discrimination, The provision of
services primarily or exolusively fo such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination,

12.0_ COMPLIANCE WITE TERMS OF STATE OR FEDERAL GRANTS.

12,00 If this Agreoment has been or will be funded with monies received by the County pursuant
to a contract with the state or foderal government in which the County is the prantoe,
CONTRACTOR. will comply with all the ptovislons of said coniract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provislons shall
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be deetned & patt of this Agreement, as though fully set forth herein, Upon request, County
will deliver a copy of sald contraot to CONTRACTOR, at no cost to CONTRACTOR,

13.0 INDEPENDENT CONTRACTOR,

13.01 In the performance of work, dutles, and obligations under this Agreement, CONTRACTOR
is at all times acting and performing as an independent contractor and not as an employes of
the County. No offer ot obligation of permanent employment with the County or partionlar
County department or agenoy iy Intended in any manner, and CONTRACTOR shall not
become entltled by virtue of thls Agreement to receive from Connty any form of employee
benefits including but not llmited to sick leave, vacation, retirement benefits, workers’
compensation coverage, insurance or disability benefits,. CONTRACTOR shall be solely
liable for and obligated to pay diveotly all applicable taxes, including federal and state
income taxes and soclal security, ariging out of CONTRACTOR’s performance of this
Agreement, In conneotion therewith, CONTRACTOR. shall defend, Indemnify, and hold

County harmless from any and all liability which County may ineur because of
CONTRACTOR's failure to pay such taxes,

14.0 NOTICES.

14,01 Notlces required under this Agreament shall be deliveied personally or by first-olnss,
postage pre-paid mail to the County and CONTRACTOR®S conitact administrators st the

addresses fisted below:

FOR COUNTY: FOR CONTRACTOR:

Dalia M. Marisca-Martinez, Managetnent Analyst * Michael L. Beneh, Gonaulting ArboristiOwner
 Name and Title Marme and Tifle
County of Montarey, Regource Management Agenoy (ichael L, Banch, Consuiting Arborist
168 Wast Alisal Street, 2nd Floor 7327 Langloy Canyon Road
Salinas, CA 93001 | Prunedsale, CA 93907
Address _ Address
(831) 765-8066 _ (831) 594-5151
Phone Phone

15,0 MISCELLANEOUS PROVISIONS.

15,01 Confliet of Interast, CONTRACTOR. ropresents that it presontly has no interest and agrees
not to acquire any interest during the torm of this Agreement, which would dircetly, ot
indireotly conflict in any manner or to any degreo with the full and complete perforinance
of the services required to be rendered under this Agreement.

1502 Amendmont. This Apreement may be amended or modified only by an insteument in
writing signed by the County and the CONTRACTOR,
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15,08

15.04

15.05

15.06

15.07

1508 G

1509 [

15,10

15.11

15.12

1513

i5.14

Ravised 09/16/12 8ol 10 Agreement ID; Michael L. Benoh, Consulting Arborlsi

Walver, Any waiver of any terms and conditions of this Agreement must be in weiting and
signed by the County and the CONTRACTOR. A walver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of aay other terms or conditions in this
Agroemant.

Contractor, The term “CONTRACTOR” ay used In this Agreement includes
CONTRACTOR’s officers, agents, and employees actlng on CONTRACTOR’s behalf in
the performance of this Agreement.

Disputes. CONTRACTOR. shall contlnue to petform under this Agreement during any
dispute,
The CONTRACTOR shall not assign, sell, or otherwise

transTer ity mterest or obllgaﬂos in this Agreement without the prior written consent of the
County. None of the services covered by this Agreement shall bs subsontracted without the
prior wtitten approval of the County. Notwithstanding any such subeonteact,

CONTRACTOR. shall continue to be fiable for the performance of all tequirements of this
Agreement,

Successors and Assigns, This Agroement and the rights, privileges, duties, and obllgations
of the County and CONTRACTOR under this Agreement, to the extent assignable or

delegable, shall be binding upon and inure fo the benefit of the parties and their respective
SUCCESSOrs, permltted assigns, and heirs,

ompliance ggith Applicable Law, The parties shall comply with all applicable fecersi,
state, and local laws und regulations in performing this Agreament,

Headlngs. The beadings are for convenience only and shall not be used 1o ‘interpret the
termg of this Agreement,

Time is of the Hesence. Time is of the essence in each and all of the provisions of this
Agtcement, .

Governing Law, This Agresmont shall be governed by and intorproted under the laws of
the State of California.

Non-exelusive _Agtesment, This Agreement is noo-oxolusive and both County and
CONTRACTOR expressly roservo the right to contract with other eut1ties for the same or
similar services.

Construction of Ag_reg eitf, The County and CONTRACTOR agree that cach party has
fully participated in the review and revision of this Agreement and that any rle of
oonstruction o the effsct that ambiguities are to bo resolved agalnst the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement,

Counterparts, ‘This Agreement may be executed in two or more counterparts, each of which
shall be doemed an original, but all of which together shall constitule one and the same
Agreement,

Troes Risk Asseasmantis)
RMA - Planning

ATTACHMENT C
PAGE 15 OF 23




1515 Authority, Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and wartants hereby that he or she has the requisite authority to
enter into this Agresment on bebalf of such party and bind the party to the terms and
condltions of this Agreoment.

15,16 Integration, Thls Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject malter of this
Agresment and shall supersede all prior negotlations, representations, or agreements, either
written or otal, between the County and the CONTRACTOR as of the effective date of this
Agresment, which is the date that the County signs the Agreetnent,

1517 Intespretation of Conflieting Provisions, In the event of any conflict or inconsistency
betwesn. the provigsions of this Ageeemont and the Proviglons of any exhibit or other
attachment to this Agresment, the provisions of this Agreement shall prevail and control,

by e ot This section left blank tnteationglly-—-re-r-o
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16,0 SIGNATURE PAGE.

IN WITNESS WHEREOQF, Counly and CONTRACTOR have exeouted this Agresment as of the day
and year written below,

COUNTY OF MONTERLEY CONTRACTOR
By! Michaal L. Bench, Consulting Arborlst

Contracts/Putrchaslng Officer Contractor’s Business Name*
Date!
By: Dy:

Department Head (if appHoable) (Signatore of Chalr, President, o

Vieo-Progidenty*
Date: '
Agpproved as to Form' Neme and Title
By: Dato:
County Coungel
Date:
By -
(8gnature of Becretary, Asst. Seorctary, CRD,
Treasurer or Asst, Trensurer)*
Approvei as to Flscal Provisions® '
By .
: Auditor/Controller Name and Title
Date: '
Date:

Approved as to Liability Provisions®

By:

Risk Management
Date:

HINSTRUCTIONS: If CONTRACTOR is-a corporation, including limited lablilty and nen-profit corporations, the fidl
logal name of the corporation shall be set forth above togethor with tho signaturet of twe specified officers, 1f
CONTRACTOR, s a patinership, the name of tho partnership shall bo set forth above together with the signature of
partner who hag authority to executo this Agrestmant on behalf of the parthership, If CONTRACTOR i# contraoting in an
individun! eapaoity, the individual shall set forth the name of the buslness, If any, and shail personally sign the Agreamont,

! Approval by County Coungel ia raquired
*Approval by Auclitor/Contraller is requlred
3Approval by Risk Management ls required only If shaoges ara made in seotions 7 or 8
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A'

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monioyey, hereinafier referred to as “COUNTY?
and

Michael L. Bench, Consulting Arborist, hereinafter veferred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

A2

CONTRACTOR shall provide services, and otherwise do all things necessary for or
incidental fo the performance of work, as set forth below:

COUNTY has been contacted by Pacific Gas and Blecttle (PG&E), Project Applicant,
regatding tree risk assessments ag part of their upooming community gas safety worl
in addressing potential risks to thelr gas transmission pipelines, PG&E proposes troo
and vegetation removal on Public property throughount the County, PG&E would like
the COUNTY s input on so-called “franchise trees” which PG&E proposes to either
preserve, trim, or remove on Public rights-of-way ot COUNTY propetty, Tree Risk
Assessmont(s) are needed to determine if rees along the gas transmigsion pipelines
should be removed or maintained and to make recommendations to the COUNTY in
the form of & written teport.

CONTRACTOR. shall perform and complete Tree Risk Assessment(s) for trees
located within the COUNTY’s right-oftway and on COUNTY property that are
proposed for preservation, trimming, or removal by PG&E through thefr process of
gas pipeline testing and replacement throughout Monterey County,

CONTRACTOR. ghall aggmgale the Tree Risk Assessment(s) by franchise area us
designated by PG&E.

CONTRACTOR. shall produce the following deliverables by the date indicated below:

After assessment, CONTRACTOR. shall provide a writien report/assessment fo the

COUNTY. Written reports may be provided on either the CONTRACTOR’s own
aagossment form ox the ISA Tres Hazard Evaluation Form.

The written report/ISA Tree Hazard Bvaluation Form and an electronic version of the
raport, will be provided to the COUNTY at the following address/telephone number
by no later than five (5) business days after the completion of each assessment,

Lauora Lawrence, R LS., RMA Service Manager, or Degignee
County of Monterey
Resowrce Management &gency Planning
168 West Aligal Streot, 2 Floor
Salinas, CA 93901
(831) 755- 5148

All Tree Risk Assessment(s) mowst be completed by CONTRACTOR by no later than
July 31, 2016.

Papalof5
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B.

EXHIBIT A - SCOPT, OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS
B.l COMPENSATION/ PAYMENT

COUNTY shall pay an emount not to exceed $28,750,00 for the pmformance of all things

necessary for ot incidental to the pelformance of work as set forth in the Scope of Services,
CONTRACTOR's compensation for services rendered shall be based on the following rates or
in accordance with the following tetms:

Services performed under this Agreement shall be provided on a thme and materials basls at
the hourly rate listed below,

Minimum of $150.00 for up to one (1) hour per site visit and thereafier, billed in fifieen (15)
minute increments,

Report writing and report preparation (map reviews, map mesk-ups, sketches, ste.) will be
billed at $150.00/per hour in fifleen (15) minute increments,

Research time shall not be billed,

Travel time will not be charged for {ree ussessment sites located between the aroas north of
the Carmel Highlands to King City.

Travel tlne will be charped on an howrly basis for troe assessment sites located gouth of the
Carmel Highlands and/or south of King City but costs are only incurred for travel time once
CONTRACTOR. travels beyond the limits as noted above,

There shall be o other travel reimbursement allowed during this Agteoment.

Rates set forth above shall remain firm for the initinl term of the Agreemont, and therenfier
mnay be adjusted anmually by written amendment oxeouted by the COUNTY ug provided in
Section 6,02 of Paragraph 6.0, Payment Conditions, of the Agreement.

CONTRACTOR warrants that the cost charged for services undor the terms of this Agreement
are not in excess of those chatped any other olient for the same services performed by the
same individuals,

B2 CONTRACTORS BILLING PROCEDURES
Payment may be based upon satisfactory acceptance of each deliverable.
Invoices undet this Agresment shall be submitted monthly and promptly, ard in aceordance

with Paragraph. 6.0, Payment Conditions, of the Agreement. All invoices shall reference the

Project name and associated Porchase Order (PO) number and an otiginal hardcopy shall be
sent to the followlng:

Page 2 of §
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EXHIBIT A « SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Montetey

Resource Management Agency ~ Finance Division
168 West Alisal §treet, 2 Floo

Salinas, CA 93901

Any questions pertaining to invoices under this Agreement shall be direcied to he
RMA - Finance Division at (831) 755-4800.

COUNTY nay, in its sole discretion, terminate the Agreement or withhold payments claimed
by CONTRACTOR for services rendered if CONTRACTOR falls to satisfactorily comply
with any term or condition of this Agteement.

No payments in advance or in anticipation of services or supplies to be provided vnder this
Agreement shall be made by COUNTY.

COUNTY shall not pay any clais for payment for servicos submitted mote than tweltve (12)
months after the calendar month in which the services were completed.

DISALLOWED COSTS; CONTRACTOR is responsible for any audit exceptions or
disallowed costs incurred by ity own crganization ox that of its subcontractors.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Invoices for work produets / deliverables under the AGREEMENT shall be submitted when the work
product is complete and shall identify the document or work produet being delivered, Invoioces for
services petformed in conjunction with a work produot / deliverable may be billed monthly (by the
tenth day of the month) and will be considered on a time and materials basis. All invoices shall include

the following:
1. Invoice Covershest

Michael L. Bench, Consulling Arborist

Tree Rivic Avsessment(s) for Trees Located In the Pabllc’s Right-of-Way and on County Properiy
Identified for Preservation/Trimming/Removal by Paclfic Gas and Electric  Company’s
Transmission Pipeline Safely Program

Date: Involee No.

Agreement Term: Jemuary 13, 2016 — September 30, 20106

Agreement Amount: 3 28,750.00 ($25,000.00 base budgei plus $3,750.00 prajact contingency)

This Tree Risk Assessment(s) for PG&E:
Invoice: :
Number of Hours Hourly Rate Number of Assessment(s) | Toial Charge
Performed
J150.00
Grand Total; 18

Remaining Balance  §

Approved as to WorldPayment.

Lora M, Lawrence, REES, RMdA Services Manage}' or Deslgnee

Date:

All Invoices Are To Be Sent To:
Coumnty of Monterey Resource Munagement Agency
Tinanee Divigion
168 Wost Alisal Strect, 2" ¥loor, Salinas, CA 93901

Page 4 of 5 .
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3.

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Invaice Dotail

Rach involoe for work products / delivetables shall include the invoice amount in agsociation with the
notual work produets / deliverables performed and shall be within the “Not to Exceed” budget amount
allooated for said work products { deliverables,

Eaoh invoice for services performed shall indicate the hours worked by task and by staff member, with
the corresponding billing rates. Payment of theso services will be based on the documentation
provided by the CONTRACTOR and shail bo within the “Not to Bxceed” budget amount allocated for
the service or services performed. '

Subconsuliant serviees must be invoiced based on the Subconsultant foo and the allowable overhoead
cosat,

The Project Plannor may request documentation of the nmmber of hours worked by task and by staff
member, with the corresponding billing rates and/or the Suboonsuitant costs, The information will be
used to complete the file and to ensure proper payment for work products / deliverables / services,

Transfer from Project Contingency Aceonmt

Transfer of fanding from the Projest Contingency Account {(fotal contingenoy of $3,750,00) requires
the prior written approval of the Director of Planning and the Projeot Applicant,

A recommendation for such a transfer shel] be presented in writing by CONTRACTOR to the Project
Planner, with a duplicate otlginal delivered to the Contract Administrater, at the earliest posgible date,
The recommendation shall include:

The dollar atwount;

The anticipated date the funded work would begin;

The duration of the work;

The entity (CONTRACTOR or subconsultant) to whom the funds would be
traugforred/allocated; and

+ The justification for the expenditure,

s & & &

Within five {5) working duays of receipt of the recommendation, the Project Planner and Contract
Administrator will have contacted CONTRACTOR to discuss fis resommendation and will have made
a recommondation to the Director of Planning, or in the Director’s absence, designee, Within ten (10)
worling days thoreatier, the Director of Planning or designes will approve, deny, or approve a rovised
version of the racommendation tecaived from CONTRACTOR, and will send a weltten decision to the
Project Appleant, and CONTRACTOR,

Unless the recommended iransfer is denied by the Director ar designes, the Director of Planning or
designee will ugk the Projoct Applicant to make a declsion within five (5) working days regarding the
rocommended transfer from the Project Contingency Account. If necessary, reasonable offorts will be
made to reach a compromise.

Upon receipt of the Project Applicant’s weitten approval by the Director of Planning ot designes, the
funding trausfer will be made, At the same time, # letfor authorizing the work funded by the approved
transter will be sent fo CONTRACTOR.
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EXHIBIT B - WORKER’S COMPENSATION INSURANCE MODIFICATION

At the time of exccutlon of this Agreement, Contractor (Michael L. Bench, Consulting Arborist)
does not have employees and thevefore, does not catry & Workers' Compensation Insurance
soverage. Should Contractor hire employees duwing the term of this Agreement, Contractor shall
comply with County’s insuiance requirements pertaining to Workers’ Compensation as
described in Seetion 9,03 of this Agreement.
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