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COUNTY O¥F MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Profossional Services Agreement (“Agreement”) is made by and botween the County of Monierey, a
political subdivision of the State of California (hereinafier “County™) and:
MNS Engineers, Inc,

(heremafter “CONTRACTOR”).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED, The County hereby engages CONTRACTOR to perfortn, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement, The services are generally described as follows:

Provide on-call construction management services for varlous construction projects located in Monterey
County (RFQ #10709)

2. PAYMENTS BY COUNTY. County shall pey the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County 1o CONTRACTOR under this Agreement shall not exceed the sum of $ 750,000

3, TERM OF AGREEMENT. The term of this Agreement is from July 16,2019 to

_ July 15,2022 , unless sooner terminated pursuant to the terms of this Agreement, This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement,

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

Exhibit A Scope of Services/Payment Provisions
ExhibitB  Revision to Paragraph 8, Indemuification, of Agreement

ExhibitC  Incorporation of Request for Qualifications (RFQ) #10709 and Statement of Qualification
Documents, on file with the Resource Management Agency - Public Works, Parks & Facilities

5. PERFORMANCE STANDARDS.

501, CONTRACTOR warrants that CONTRACTOR and CONTRACTOR's agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

5.02, CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

503, CONTRACTOR shall furnish, &t its own expense, all materials, equipment, and personnel necossary
to carry out the terms of this Agreement, except ag ofherwise specified in this Agreement, CONTRACTOR
shell not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS,

6.01. CONTRACTOR shall subnnt to the Contract Admlmstratnr an invoice on a form acceptable to
County, If not otherwise specified, the CONTRACTOR may submit such invoice penodlcally or af the
completion of scrvices, but in any event, not later than 30 days after completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous penod together with an itemized basis for
the amounts claimed, and such other information pertinent £ the invoice as the County may requne The
Contract Administfator or his or her deblgnee shall certify thé invoiee; either in the requested amount ot in such
other amount as the County approves in conformity with this Agreement, and shall prompily submit such
invoice to the County Auditor-Controller for payment The Cotinty Audﬂor-Controller shall pay the amount
certified mthm 30 days of receiving the certified invoice.

6.02, CONTRACTOR -shall not receive relmburscment for travel expenses unless set forth in this
Agreement,

7. TERMINATION

7. 01 Durmg the term of th_lS Agreement the County may termmate ‘rhe Agreement for anhy reason by
giving written notice of termination to the CONTRACTOR at least thirty ( 30) days prior to the effective date of
termination, Such notice shall set forth the effective date of termination, In the event of sueh termmatlon, the
amount payable under f:hlS Agreement shall be reduced in proportion to the gervices prowded prior to the date of
termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
writterl notice to CONTRACTOR. “Cood ceuse” includes the failufe .of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreément. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, 4nd the County may proceed with the work in any mannet, which County deems proper, The
cost to the County shall be deducted from any sum due the CONTRACTOR utder this Agreement,

8, INDEMNIFICAT]’ON .

8.01 For purpoges of the followmg indemnification provisions (“Indenmlﬁcanon Agreement”), *d
professional” has the same meaning as set forth in California Civil Code section 2782.8. 1
or application of this Indemmification Agreement is found to be invali t5lation of pubhc policy or
unenforceable to any extent, such finding shall not i § any other term or provision of this
Indemnification Agreement and such other {e Provisions shall continue in full force and effect. If there
ts any conflict between the T Provisions or application of this Indemnification Agreement and the
provisions of & a Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
under this Indemnity Agreemen ?’p jtted by law shall be provided by CONTRACTOR.

- Please refer to Exhibit B of Agreement: 7 / C//?
Contractor’s tnitials Date
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8,02_Indemnification for Design Professional Scrvices Claims:
CONTRACTOR shall indemmnify, defend and hold harmless COUNTY, its governing bo ard direciors,
employees, and agents against any claims that arise out of, or pertain 1o 10 the neghgemc
recklossness, or willful misconduct of the CONTRACTOR ' ges, subcontractors, and agenis in the
performance of design profesmonal sery § Agreement, excepling only hablhty atising from the sole
negligence, active ney or willful misconduct COUNTY, or defect in a design furnished by the
. Please refer to Exhiblt B of Agreement, A Z/ ‘
- ContMﬂal; Date i
8.03 Indermnification for All Other Claims or Logs; '
Hor any claim, loss, injury, damage, expense or habﬂlty other than claims arising out of the CONTRACT {
performance of design profe%smnal services under this Agreement, CONTRACTOR shall i r, defend
and hold harmiless COUNTY, its govesning board, directors, ofﬁcers, empl agents agamst any claim,
for loss, injury, damage, expense or liability resulting from o gmjuty to or dcath of any person or loss of
use of or damage to property, arising from o the performance of services under this Agreement by .
CO\ITRACTOR its employnesy-subtontractors ot agents, éxcopting only liability ariging from the sole
negligence, active-regligence or w111fu1 misconduct o ﬁ JUNTY, or defect in a design fumished by the
. Please refer to Exh|bltBongreement e (e > IENT B

Cont;am_igls Date

9.0 INSURANCE.

2.01 'Ev1dence of Coverage! o
Priot to commencement of this Agreement the Contractor shall prowde a “Ccmficate of
Insurance” certifying that coverage as required herein has been obtained, Individual-endorsements
-executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies, :

This vetificatiori of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise ditected. The Contractor shall not receive 4 “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurarice has been
approved by the County. This approval of insurance shall nelther relieve nor decrease the liability
of the Cantractor,

9.02 Owahi:"vm;ar Tnsurers:

All coverage’s, except surety, shall be issited by companies which hold a currerit policy holder’s
alphabetic and financial size category rating of not less than A- VI, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager,

9.03  Insurance Coverage Regmrements Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR. shall maintain in effect thrOughout the term of this Agreement a policy or
policies of insurance with the following minimum litnits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Petsonal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence,

U Modification (Justification attached; subject to approval),

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with & combined
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence,

U Modification. (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with Caiifornia Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 cach person, $1,000,000 cach accident and $1,000,000 each
disease,

U Modification (Justification attached; subject to approval).

Profegsional lisbility insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of ot less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the coutse of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“iail
coverage”) with the same liability limits, Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

() Modification (Justification attached; subject to approval),

59.04 Dther Insurance Requirements,

All insurance required by this Agreement shall be with a comparny acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agteement, all such insurance shall be written on
an occutrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services ynder this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, porforming work under this Agresment,
or be accompanied by a certificate of insurance from each subcontracior showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general ligbility and automobile liahility policies shall provide an endorsement
naming the County of Monterey, its officers. agents, and emplovees as Additional Insureds with
respect to fiability arising ouf of the CONTRACTOR'S work, including onpoine and completed
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operations, and shall further provide that such insurance 1s primary Insurance to any insurance or
self-insurance maintained by the Couniy and that the insurance of the Additional Insureds shall
not_be_called upon to contribute to a loss covered by the CONTRACTOR'S insurance, The
required endorsement form for Commercial General Liability Additional Insured is ISQ Form CG
20 10 11-85 o OG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement iy ISO Forni CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in cffect the insurance required by this Agreement, The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance of approval of insurance shall i no way modify or change the
indemnification clause in this Agreement, which shall continge in full force and effect,

CONTRACTOR shall at all times during the term of this Agreemeni maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
ev1dencmg no lapse in coverage during the interim, Failure by CONTRACTOR. to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, o ierminate
this Agresment immediately.

10. RECORDS AND CONFIDENTIALITY,

1001  Confidentiality,. CONTRACTOR and its officers, employees, agents, and subcontractors shall

: comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the petformance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR shall prompily transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole putpose of carrying out CONTRACTOR’s obligations under this Agreement,

10.02  County Records,  When this Agreement ekpires or terminates, CONTRACTCR shall retyrn to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement.

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at

“least three years after receipt of final payment under this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR ghall retain said records until such action is resolved.
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10.04  Access to and Audit of Recotds., The County shall have the right to examine, monitor and audit

all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors

related to services provided under this Agreement, Pursuant io Government Code section 8546.7,

if this Agreement involves the expenditure of public funds in excess of $10,000, the patties to this

© Agreement may be subject, at the request of the County or as part of any audit of the County, to

the examination and audit of the State Auditor pertaining to maiters connected with the

perfotmance of this Agrcement for a period of throe years after final payment under the
Agrecment,

10.05  Rovalties and Inventions, = County shall have a royalty-free, exclusive and irrcvocable license to
roproduce, publish, and use, and authorize others to do so, all original computer progrars,
writings, sound recordings, picterial reproductions, drawings, and other works of similar natyre
produced in the course of or under this Agreement, CONTRACTOR shall not pubhsh any such
“material without the prior wntten approval of County.

11, NON-DISCRIMINATION. - During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR's employment practices or in the furnishing of
services to recipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons recetving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination, The provision of setvices
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If thig Agrcement has been or
will be funded with monies received by the County pursuant fo a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein, Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duiies, and obligations under this.
Agreement, CONTRACTOR is at all times acting and performing as an independent coniractor and not as
an employee of the County, No offer or obligation of permanent employment with the County or particular
County department or agency 1s intended in any mannet, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social securily, arising out of CONTRACTOR's performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.

PSA over $100,000 For : 6 of 9 Project ID: MNS Enginsers, Ine,

Surveyors, Architects, Engineers & Dcsign Professionals On-CalI_ Construction Management Services
Reviged 09/30/08 _ {RFQ#10709)

RMA - Public Works, Parks & Facilities
_ Term: July 16, 2019 - Iuly 13, 2022




14, NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postago
pre-paid mail to the County and CONTRACTOR'’S contract administrators at the addresses listed below;

FOR COUNTY: FOR CONTRACTOR;:
St Yetrs 4
Dalia Mariscal-Mattinez, Management Analyst If Greg Chelini, P.E., &csﬁeﬁt.%ﬁé. KES s O 4>
 Name and Title Name and Title
County of Monterey, Rescurce Managoment Agency MNS Engineers, Ing,
1441 Schiliing Place, South 2nd Floor ' 201 N. Calle Cesar Chaver, Suite 300
Sulinas, Californin 939014527 Santa Barbarg, California 93103
Address © Address

(831) 755-8966 (805) 692-6921

Phone . ' "~ TPhone

15, MISCELLANEOUS PROVISIONS.

15,01 Conflict of Interest, CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
requited to be rendered under this Agroement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR, A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor, The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR s

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement,

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute,

15.06 Assignment and Sybcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agresment without the ptior written consent of the County, None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County, Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR. under this Agreement, o the exient assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
agsigns, and heirs,
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15.08
15.09

15.10

15.11
15,12

15.13

15,14

15.15

15.16

1517

Compliance with Applicable Law, The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement, '

Headings, The headings ate for convenience only and shall not be used to interpret the terms of this-
Apreement,

Time is of the Tssence. Time is of the essence'in each and all of the provisions of this Agreement,

Governing Law, This Agreement shall be governed by and inferproted under the laws of the State of
California,

Non-exclusive Agreement, This Agreement is non-exclusive and both County and CONTRACTOR
sxpressly reserve the right o contract with other entities for the same or similar services,

Construction of Agreement, The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect. that ambiguitics are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

Counterparts, This Agreement may be executed in two or more counterparts, each of which shall be -
deemed an original, but all of which together shall constitute one and-the same Agreement.

Authority.  Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

Integration. This Agreement, including the exhibits, represerit the entire Agreement between the

LCounty and the CONTRACTOR with respect to the subject matter of this Agreement and shall

supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement,

Interpretation of Conflicting Provisions, In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreament as of the day and

year written below,
COUNTY OF MONTEREY
By:
Purchasing Officer
Date:
By: .
Department Head (if applicable)
Date: :
By:
Board of Supervisors (if applicable)
Date:

Approved as to Form'

By:

County Counsel
Date:

Approved ag to Fiscal Provisions”

By:

Auditor/Controller
Date:

Approved as to Liability Provisions®

By:

Risk Management
Date:

County Board of Supervisors’ Agreement Number;

CONTRACTOR

MNS Engineers, Inc.

C r’s Business Name*

By: . *
(Signatute of Chair, President, or
Vice-Presidenty*

OREB- (HeL 12, plee MiEspte o

Name and Title

Date: Z/Z{ A"‘?

By!
{Signaiure of Secretary, Asst. Seeretary, CFO,
Treasurer or Asst. Treasurer)*
NEFF EDWARPS, AT =@t
Name and Title
Date:
7. 2. |9

[

*INSTRUCTIONS: If CONTRACTOR is a corperation, including limited liability and non-profii corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers, If
CONTRACTOR. is a parinership, the name of the partnership shall be set forth above togetber with the signature of a
pariner who has authority to execute this Agreernent on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreemeni,

Eppmval by County Counsel is required for ali Professional Service Agreements over $100,000
“Approval by Auditor/Controller is required for all Professional Service Agreements
SApproval by Risk Management is required only if changes are made in paragraph & or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

yoar wtitten below.
COUNTY OF MONTEREY CONTRACTOR
By . .
Purchasing Officer - MNS Engineers, Ino. B
Date: B onfyactor’s Business Namo*
By -
Department Head (if applicable) By: <

Date; : (signatute of Chalr, President, or
Vice-President)*

By

@'/g;. C%eéov , JecE /4«5//&.,/
Name and Title

I e
Board of Supervisors (if applicable)

Date: Date: 7/5// 9

Approved 3¢t 7 *«

By. NI )7 —oe=to2 et
/10 77 Foumty Coungel By!

Date: 4 . —f (Slgnature of Sccrelary, Asst, Sectetary, CFO,

Apptoved as to Liability Provisions”

By!

Date:

Name and Title
| Date: -. = .19

—W_QJ q Trcasum:lorhsat. Treasurer, ‘ ASST WT
I

Risk Management

County Board of Supervisors’ Agreometit Number: .

¥INSTRUCTIONS: If CONTRACTOR is a corporation, inctuding limited lLiability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatutes of two speoified officers. If
CONTRACTOR. is & parinership, the name of the partnership shall bo set forth above together with the signature of a
pariner who has authority to execute this Agreement on behalf of the partnetship, If CONTRACTOR it contracting In an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sigh the Agrecment,

Approval by County Counsel is required for all Professi onal Setvice Agreements over $100,000
1ppproval by Auditor/Controller is required for all Professional Service Agreoments

3 Approval by Risk Management is required anly if changes are made in paragraph 8 or 9
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" EXHIBIT A - SCOPE OF SERV ICES/PAYMENT PROVISIONS

To Agreemerit by and between
County of Monterey, hereinafter referred to as “County”
and
MNS Engineers, Inc., hereinafter referred to as “CONTRACTOR”

A, SCOPE OF SERVICES

Al CONTRACTOR shall provide services and stafl, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

CONTRACTOR shall provide construction management services for vatious
construction projects located in Monterey County, California,

CONTRACTOR Minimum Work Performance Percentage; CONTRACTOR shall
perform with its own organization Agreement work amounting to not less than
fifty percent (50%) of the original total Agreement price.

The Construction Management effort shall include, but not be limited to, the
following services and requirements:

A1 Contract Administration: Provide overall coordination of construction
management services, including supervision of contract administration, labor
compliance, Disadvantaged Business Enterprises (DBE) programs, field
_observations and outside services. Attend regularly scheduled project meetings
with the County or Contractor representatives to review the progress of the work,
resolve field problems as they occur, and perform project retated public relations
with the public and outside agencies such as the United States Army Corps of
Engineers (USACE) and the California Department of Fish and Wildlife

(CDFW),

A.l.2 General Inspection: Provide daily inspections and supervision of the
work of thé construction contractor’s operations as consfruction progresses, and
promptly report and resolve problems regarding performance and/or conformity
with the drawings and specifications, including contract administration and
construction engineering of the assigned project. Assist the County Resident
Engineer in managing construction operations. In accordance with the State
Standard Specifications and Special Provisions, ensure that all utility work is
coordinated with the appropriste uiility company and that all the appropriate
permits and inspections are obtained for all items of work.

A.1.3 Change Orders: In accordance w*ith State Standard Specifications, the
Special Provisions and the County format,” prepare, process, and make
recommendations on change orders, The County will approve all mmggordery

which ave accephble 1O “the Co
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

A4 Surveying: Coordinate and supervise construction surveving and staking,
Construction staking is to be included in the services provided by the
CONTRACTOR.

A.1,5 Material Testing: Coordinate, interpret, certify, and supervise all
required soils and material tests in accordance with the Caltrans test methods and
Standard Specifications, The CONTRACTOR shall provide the County with a
Caltrans certified material testing company to provide materials testing services
per Caltrans Standard Specifications.

A.L6 Test Data: Review and approve copies of certificates of compliance,
independent testing laboratory reports, and manufacturet’s shop ot mill tests to
ensure conformance with contract specifications, :

A.1.7 Plan Interpretation: With the assistance of the County Engincer, as
needed, to interpret the intent of the plans and specifications to protect the County
against defoots and deficiencies in construction on the part of the construction
contractor.

Al 8 Pre-Construction Conference: Assist in the pre-construction ineeting
with the construction contractor and other project participants, This discussion
affords all the parties of the contract 2 common understanding of the proposed
work and problems, and possible solutions that may be expected during the life of
the contract.  Labor compliance, equal employment opportunity, safety
requirements, water pollution requirements, agreements, and permits shall also be
disoussed. Respond to questions the construction contractor may have and
address issues that need to be resolved before work commences.

A9 Safety and Accidents: Assume the duties of the Project Safety
Coordinator. Ensure the construction contractor complies with all safety orders,
Federal and State, and permits through normal contract administration procedures.
Document all incidents with photographs and written reports. Manage safety
precautions through the constraction contractor for the public in construction
areas,

A.1.10 Approval Schedule: Prepare a schedule (using Mictosoft Project)
indicating all iterns that will be submitted by the construction contractor for
review and approval requiring action by the County, Furnish appropriate forms,
as necessary, and monitor the construction contractor’s adherence to the schedule.

A.1.11 False Work und Shop Drawings: Keep records, provide titoely
engineering review, and prepare written recommendations certifying the adequacy
of the construction contractor’s submittal for false work as well as construction of
false work. Coordinate, document, and make engineering recommendations in
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

writing on approval of shop drawings. Final bubm1ttal approvals shall be made in
consultation with the County.

A.1,12 Progress Statements: Propare and provide monthly progress statements
meeting County requirements including the following: monthly estimates on all
items of work with source documents to verify progress payments, Submit
weekly copies of daily diaries to the County, Submit a copy of the baseline
progress schedule and monthly updates as requited by the Special Provisions.

A,1,13 Final Walk-through and Final Inspection: Conduet project walk-
throughs prior to completion of construction. Minutes of this walk-through will
be completed by the CONTRACTOR and a copy will be sent to the County, The
final walk-through list of attendees will be coordinated with the County. The
CONTRACTOR will complete a final inspection of the project and complete the
tequired Final Report forms. '

A.1,14 As-Built Plans: Provide the County with an electronic as-built plan file
complete with redline changes or corrections. Such plans will be based upon
information obtained from field measuremonts and observations made during
project construction and approved contract change orders. The electronic
gignature and - seal of the responsible Registered Resident Engineer or
Construction Engineer will be placed in the file on Level 62 (refer to “Highway
Design and Topography Information™ on Page 2.5-2 of the Caltrans CADD Users
Manual),

A.1.15 Contract Records: At the completion of the project, submit the original
set of construction books to the County cataloged in accordance with Chapter 5,
Section 5-102, “Organization of Project Documents,” of the Caltrans
Construction Manual and as directed by the County, These records shall include
all correspondence, meeting minutes, photographs, agreements, hazardous waste
material information and tests, labor compliance, contract administration forms,
bridge work, diaries, contract item quantity documents, contract change orders,
project status sheets, project record-estimate and project status, disputes, project
completion documents, etc.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/PAYMENT

County shall pay an amount not to exceed $750,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be based on the rates as included in this Exhibit A and in accordance with the
following terms.
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B.2

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES :
Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement, All
invoices shall reference the Multi-Year Agreement number (MYA #), Project
name and associated Delivery Otrder {DO) number, and an original hardeopy shall
be sent to the following- address ot via email to RMA-Finance-AP-
(GP@co.monterey,.ca.us:

County of Monterey
Resource Management Agency (RMA) — Finance Divigion
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement should be directed to
the RMA Finance Division at (831) 755-4800 or via email to: RMA-Finance-AP-
GP(@co.monterey.ce.us.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall tiot pay any claitms for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

DIRECT EXPENSES

S

ENGINEERS INC

2019 STANDARD SCHEDULE OF FEES

PROJECT/PROGRAM MANAGEMENT

Principal-In=Charge .. - $250
Senior Project/Program Manager....235

CONSTRUCTION MANAGEMENT
Principal Construction Manager....... $250
Senior Construction Manager....225 - 235

Resldent Engineer. w190 - 215
Structures Representative............ 185 - 200
Construction Manager.....owwa 175 - 183

Assistant Rasldent Engineer,....160 - 170
Construction Inspector (PW),......150 = 155

Project Coerdingtor. . ... 105 = 115
SURVEYING

Princlpal SUNVEYOr Lo muicssarm v, $230
Supervising SUIVeYOr .owmensmmsmison 200
Sentor Project SUNVEYOF .o 180
Praject SUNVeyoT . s 160
Senior Land Title Analystuamamimnun 145
Agsociate Project SUNVEYOr s 135
Assfstant Project SUVEYGr v 125
Party Chief, w160
ChalNperson i wmmmiommmnnrom oo 140
One-Person Survey CreW ~180

Use of outslde consultants as well as coples, blueprints, survey stakes, monuments, computer plots, telephone, travel (oUs of araa)
and all smilar charges directly connected with the work will be charged at cost plus ten percent (10%), Mileage will be
charged at the current federal mileage relmburserment rate. Expert Witness sarvices will be chargad at three (8) times listed rata

and will include all time for research, deposition, court appearance and expert testimony,

ANNUAL ESCALATION

Standard fea rates provided for sach classificatian are subject to an annuaf estalation increase of 3.5% starting January 1, 2020,

OVERTIME

Overtime for non-sxermpt employzes and/or classifications denoted with an asterisk (*) will be charged at 15 x hourly rate;

overtime for non~exempt employees and other classification will be charged at 1x hourly rate,

PREVAILING WAGE RATES

Rates shiown with Prevalling Wage “(PW)" annotation are used for fiekd work on prejects subject to federal or state prevailing
wage law, PW rates are subject to adjustment to meet any DIR prevalling wage Increases during the contract,
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EXHIBIT B — REVISION TO PARAGRAP]I 8, INDEMNIFICATION, OF AGREEMENT

8, INDEMNIKICATTION,

8.01

8.02

8.03

For purposes of the following indemnification provisions (“Indemnification
Agtreement™), “design professional” has the same meaning as set forth in California
Civil Code section 2782.8. If any term, provision or application of this
Indemnification Agreement is found to be invalid, in violation of publie policy
or unenforceable to any extent, such finding shall not invalidate any other term or
provision. of this Indemnification Agreement and such other terms and provisions
ghall continue in full force and effect, If there is any conflict between the terms, -

provisions or application of this Indernmification Agreement and the provisions of

California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection
for COUNTY under this Indemnity Agreement that is permitted by law shall be
provided by CONTRACTOR.

Indemnification for Design Professional Services Claitms:

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its
governing board, directors, officers, employees, and agents against any claims
that arige out of, ot pertain to, or relate to the negligence, recklessness, or willful
misconduct of CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only
liability arising from the sole negligence, active negligence or willful
misconduct of COUNTY,. or defect in a design futnished by COUNTY, but in
no event ghall the amount of such CONTRACTOR’s liability exceed such
CONTRACTOR’s proportionate percentage of fault as determined by a court,

" arbitrator or mediator, or as set out in a seftlement agreement, In the event one (1)

or more defendants to any action involving such claim or claims against COUNTY
is unable to pay its share of defense costs due to bankruptey or dissolution of the
business, such CONTRACTOR shall meet and confer with the other patties to such
action regarding unpaid defense costs.

Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising
out of CONTRACTOR’s performance of design professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless
COUNTY, its governing board, directors, officers, employees, and agents against
any claim for loss, injury, damage, expense or liability resulting from or alleging
injury to or death of any person or loss of use of or damage fo property, arising
from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability
arising from the sole negligence, active negligence or willful misconduct of
COUNTY, or defect in & design furnished by COUNTY,
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EXHIBIT C — INCORPORATION OF REQUEST FOR QUALIFICATIONS (RFQ) #10709
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through REFQ #10709, On-Call
Construction Management Services for Various Construction Projects located in Monterey County,
California.  MNS Engineers, Inc. submitted a rosponsive and responsible Statement of
Qualifications to perform the scrvices listed in REQ #10709,

REQ #10709 and the Statement of Qualifications submitted by MNS Engineers, Inc., on file with
the Resource Management Agency — Public Works, Parks and Facilities, are hereby incorporated
into the Agreement by this reference.
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