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THIS QUITCLAIM DEED is made and entered into by and between the United States
of America, acting by and through the U.S. Army Corps of Engineers under and pursuant to the
Federal Property and Administrative Services Act of 1949 (63 Stat. 377), as amended, and the
delegation of authority to the Secretary of Defense from the Administrator of the General
Services Administration (hereinafter “GSA”) (41 CFR §§102-75.880 and 102-75.1055) and the
redelegation of authority from the Secretary of Defense to the Secretary of the Army (20 F.R.
7113) (hereinafter the “Grantor,” the “Army,” or the “United States”), and the County of
Monterey, a political corporation and/or governmental agency of the State of California
(hereinafter the "Grantee").

WITNESSETH THAT:

WHEREAS, the Grantor is the owner of certain real property acquired by deed recorded
December 12, 1940 in Book 699, Page 12, of the Official Records of Monterey County,
California, consisting of approximately 165,000 acres, and located within the boundaries of the
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U.S. Army Garrison, Fort Hunter Liggett, California, an active military training base and/or
installation; and

WHEREAS, existing improvements owned by the Grantee and consisting of the "Tidball
Store" and its appurtenances (which are listed on the National Register of Historic Places, are
recorded as a resource with the California State Office of Historic Preservation, and are subject
to Federal protection under the National Historic Preservation Act (NHPA) (16 U.S.C. § 470, et
seq.), and the protections of Monterey County's Historic Preservation Ordinance in Chapter
18.25 of the Monterey County Code) (hereinafter the “Improvements™) are unintentionally
encroaching upon 2.5 acres of Grantor’s real property referenced above thereby affecting and/or
restricting the use of said property; and

. WHEREAS, the 2.5 acres of Grantor’s real property lying beneath Grantee’s
encroaching Improvements are a portion of archeological site CA-MNT-794H associated with
the historic Town of Jolon, California; said archeological site being eligible for listing on the
NRHP and therefore subject to Federal protection under the NHPA and the Archeological
Resources Protection Act (ARPA) (16 U.S.C. § 470aa-mm); and

WHEREAS, due to the existence of Grantee’s encroaching Improvements, Grantor’s 2.5
acres of real property cannot be used for Army military training and support purposes and,
accordingly, is excess to the needs of the Army; and

WHEREAS, consistent with Federal law and its delegated authority from the GSA, the
Army has submitted and/or performed all required notices, screenings and/or consultations,
including but not limited to the Department of Agriculture screening required by Pub. L. No.
108-132, § 129(a) together with Department of Defense screenings, with no interest in the
property identified; and has found this 2.5 acres of excess real property to be surplus to the needs
of the Federal government; and

WHEREAS, to mitigate the adverse effect resulting from the transfer of this 2.5 acres of
property out of Federal ownership, the Grantor, the California State Historic Preservation Office
(hereinafter “California SHPO”), and the Grantee have executed a Memorandum of Agreement
Between the Department of the Army and the County of Monterey and the California State
Historic Preservation Office dated November 24, 2014 (hereinafter “MOA™), wherein the
Grantee, has agreed to maintain the Improvements and manage the 2.5 acres of real property as
provided therein; and :

WHEREAS, the Grantor has provided the Grantee with hard and digital copies of all
survey materials and other related archival materials relating to the Improvements and CA-MNT-

794H as required in by Stipulations, Section I, Treatment of Historic Properties, para. 3 of the
MOA; and

WHEREAS, in a negotiated sale, the Grantee has agreed to pay fair market value for
Grantor’s surplus real property described below and, as further consideration, the Grantee, for
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itself, its successors and assigns, has further agreed to be bound by the terms, conditions,
covenants, and restrictions set forth herein.

NOW THEREFORE, the Grantor, for and in consideration of $100.00, the receipt of
which is hereby acknowledged, and the promises of the Grantee (for itself, its successors and
assigns) as specifically set forth herein, does hereby REMISE, RELEASE, AND FOREVER
QUITCLAIM unto the Grantee, its successors and assigns, all of the Grantor’s right, title, and
interest in that certain real property situated, lying and being in the County of Monterey, in the
State of California, containing approximately 2.5 acres as described in “Exhibit A” and shown on
“Exhibit B," both attached hereto and made a part hereof (hereinafter referred to as the
“Property”).

EXCEPTING therefrom and RESERVING unto the Grantor all oil, gas and other
minerals and mineral rights, together with those such associated rights as may later become
appurtenant thereto, and reserving for the Grantor, its successors, and assigns the right to enter
upon the Property at any time to prospect for, mine, drill for, and remove, any and all such oil
gas, and other minerals and mineral rights.

ALSO EXCEPTING therefrom and RESERVING unto the Grantor all right, title and
interest in and to all water (including, without limitation, ground and surface water) and all
water rights in any wise belonging or appurtenant to said Property, either as riparian or by
appropriation, prescription, contract or otherwise, except as provided in that certain
Memorandum of Agreement W81 WYN-15031-414 between the Grantor and Grantee.

SUBIJECT TO all valid and existing restrictions, reservations, covenants, conditions, and
easements, including but not limited to rights-of-way for railroads, highways, pipelines, and
public and private utilities, including Grantor’s privately-owned water line that serves U.S. Army
Garrison, Fort Hunter Liggett, California, whether of public record or not.

ALSO SUBJECT TO Grantor’s continued right to use and operate Grantor’s adjacent,
adjoining and/or neighboring property (hereinafter “Benefitted Property™) as an active military
training base and/or installation which will cause impacts to the Property due to noise, dust,
traffic and/or vibrations that may affect Grantee’s use and enjoyment of the Property, for which
the Grantor shall not be liable therefor.

TO HAVE AND TO HOLD the Property granted herein to the Grantee, its successors
and assigns, together with all and singular the appurtenances thereunto belonging or in anywise
appertaining, and all the estate, right, title, interest, or claim whatsoever of the Grantor, either in
law or in equity and subject to the terms, reservations, restrictions, covenants, and conditions set
forth in this deed.

PROVIDED, HOWEVER, that if any portion of the Property is used for any purpose or
in any manner by the Grantee, its successors and assigns, in violation of the the Notice of Use
Restriction on Property and Covenant Relating to Grantor’s Military Mission as set forth in
Section VI of this deed, and the restrictions, covenants, conditions and provisions set forth

(OS]
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therein, and/or the Grantee, its successors and assigns violate the conditions and obligations set
forth in said covenant, the Grantor, at its option, shall have the right to purchase the Property
from the Grantee, its successors and/or assigns, for fair market value..

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties
hereto that the Grantee, by its acceptance of this deed and as part of the consideration for the
conveyance made herein, covenants and agrees for itself, its successors and assigns, forever, that
this deed is made and accepted upon each of the following covenants, which covenants shall be
binding upon and enforceable against the Grantee, its successors and assigns, in perpetuity by the
United States and its assigns, and other interested parties as allowed by federal, state or local
law; that the NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS set forth
here are a binding servitude on the Property herein conveyed and shall be deemed to run with the
land in perpetuity; and that the failure to include the NOTICES, USE RESTRICTIONS, AND
RESTRICTIVE COVENANTS in subsequent conveyances does not abrogate the status of these
restrictions as binding upon the parties, their successors and assigns:

NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS

‘1. PROPERTY COVERED BY COVENANT AND ACCESS RIGHTS MADE
PURSUANT TO SECTION 120(h)(4)(D) OF THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF
1980 (42 U.S.C. § 9620(h)(4)(D)):

For the Property, the Grantor provides the following covenants and retains the following
access rights:

A. COVENANT PURSUANT TO SECTION 120(h)(4)(D)(i) OF THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND
LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(4)(D)(i)):

Pursuant to section 120(h)(4)(D)(i) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)(1)), the United States
warrants that any response action or corrective action found to be necessary after the date of this
deed for contamination existing on the Property prior to the date of this deed shall be conducted
by the United States.

B. ACCESS RIGHTS PURSUANT TO SECTION 120(h)(4)(D)(ii) OF THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND
LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(4)(D)(ii)):

The United States retains and reserves a perpetual and assignable easement and right of
access on, over, and through the Property, to enter upon the Property in any case in which an
environmental response or corrective action is found to be necessary on the part of the United
States, without regard to whether such environmental response or corrective action is on the
Property or on adjoining or nearby lands. Such easement and right of access includes, without
limitation, the right to perform any environmental investigation, survey, monitoring, sampling,
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testing, drilling, boring, coring, test-pitting, installing monitoring or pumping wells or other
treatment facilities, response action, corrective action, or any other action necessary for the
United States to meet its responsibilities under applicable laws, and as provided for in this
instrument. Such easement and right of access shall be binding on the Grantee and its successors
and assigns and shall run with the land.

In exercising such easement and right of access, the United States shall provide the
Grantee or its successors or assigns, as the case may be, with reasonable notice of its intent to
enter upon the Property and exercise its rights under this clause, which notice may be severely
curtailed or even eliminated in emergency situations. The United States shall use reasonable
means to avoid and to minimize interference with the Grantee’s and the Grantee’s successors’
and assigns’ quiet enjoyment of the Property. At the completion of work, the work site shall be
reasonably restored. Such easement and right of access includes the right to obtain and use utility
services, including water, gas, electricity, sewer, and communications services available on the
Property at a reasonable charge-to the United States. Excluding the reasonable charges for such
utility services, no fee, charge, or compensation will be due the Grantee, nor its successors and
assigns, for the exercise of the easement and right of access hereby retained and reserved by the
United States.

In exercising such easement and right of access, neither the Grantee nor its successors and
assigns, as the case may be, shall have any claim at law or equity against the United States or any
officer, employee, agent, contractor of any tier, or servant of the United States based on actions
taken by the United States or its officers, employees, agents, contractors of any tier, or servants
pursuant to and in accordance with this clause: Provided, however, that nothing in this paragraph
shall be considered as a waiver by the Grantee and its successors and assigns of any remedy
available to them under the Federal Tort Claims Act.

II. “AS IS” CONDITION

A. The Grantee acknowledges that it has inspected or has had the opportunity to inspect
the Property and accepts the condition and state of repair of the subject Property. The Grantee
understands and agrees that the Property and any part thereof is offered “AS IS” without any
representation, warranty, or guaranty by the Grantor as to quantity, quality, title, character,
condition, size, or kind, or that the same is in condition or fit to be used for the purpose(s)
intended by the Grantee, and no claim for allowance or deduction upon such grounds will be
considered.

B. No warranties, either express or implied, are given with regard to the condition of the
Property, including, without limitation, whether the Property does or does not contain asbestos or
lead-based paint. The Grantee shall be deemed to have relied solely on its own judgment in
assessing the overall condition of all or any portion of the Property, including, without limitation,
any asbestos, lead-based paint, or other conditions on the Property. The failure of the Grantee to
inspect or to exercise due diligence to be fully informed as to the condition of all or any portion
of the Property offered, shall not constitute grounds for any claim or demand against the United
States.
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C. Nothing in this “AS IS” provision shall be construed to modify or negate the Grantor’s
obligation under the “Covenant Pursuant to Section 120(h)(4)(D)(1) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980(42 U.S.C. §
9620(h)(4)(D)(1))” or any other statutory obligations.

III. INDEMNIFY AND HOLD HARMLESS

A. To the extent authorized by law, the Grantee, for itself, its successors and assigns,
covenants and agree to indemnify and hold harmless the Grantor, its officers, agents, and
employees from (1) any and all claims, damages, judgments, losses, and costs, including fines
and penalties, arising out of the violation of the NOTICES, USE RESTRICTIONS, AND
RESTRICTIVE COVENANTS in this deed by the Grantee, its successors and assigns, and (2)
any and all any and all claims, damages, and judgments arising out of, or in any manner
predicated upon, exposure to asbestos, lead-based paint, or other condition on any portion of the
Property after the date of conveyance.

B. The Grantee, for itself, its successors and assigns, covenants and agrees that the
Grantor shall not be responsible for any costs associated with modification or termination of the
NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS in this deed, including
without limitation, any costs associated with additional investigation or remediation of asbestos,
lead-based paint, or other condition on any portion of the Property.

C. Nothing in this “Indemnify and Hold Harmless” provision shall be construed to
modify or negate the Grantor’s obligation under the “Covenant Pursuant to Section
120(h)(4)(D)(1) of the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980(42 U.S.C. § 9620(h)(4)(D)(1))” or any other statutory obligations.

IV. POST-TRANSFER DISCOVERY OF CONTAMINATION

A. If an actual or threatened release of a hazardous substance is discovered on the
Property after the date of conveyance, Grantee, its successors or assigns, shall be responsible for
such release or newly discovered substance unless Grantee, its successors or assigns is able to
demonstrate that such release or such newly discovered substance was due to Grantor’s
activities, use, or ownership of the Property. If the Grantee, it successors or assigns believe the
discovered hazardous substance is due to Grantor’s activities, use or ownership of the Property,
Grantee will immediately secure the site and notify the Grantor of the existence of the hazardous
substances, and Grantee will not further disturb such hazardous substances without the written
permission of the Grantor.

B. Grantee, for itself, its successors and assigns, as consideration for the conveyance of
the Property, agree to release Grantor from any liability or responsibility for any claims arising
solely out of the release of any hazardous substance on the Property occurring after the date of
the delivery and acceptance of this deed, where such substance was placed on the Property by the
Grantee, or its successors, assigns, employees, invitees, agents or contractors, after the
conveyance. This paragraph shall not affect the Grantor’s responsibilities to conduct response
actions or corrective actions that are required by applicable laws, rules and regulations.

6
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V. ENVIRONMENTAL PROTECTION PROVISIONS

The Grantee, its successors or assigns shall neither transfer the Property, lease the
Property, nor grant any interest, privilege, or license whatsoever in connection with the Property,
without including the “Environmental Protection Provisions™ set forth in “Exhibit C,” attached
hereto and incorporated herein by reference, and shall require the said provisions to be included
in all subsequent deeds, easements, transfers, leases, or grants of any interest, privilege, or
license in, of, on, or to the Property or any portion thereof.

VL. NOTICE OF USE RESTRICTION ON PROPERTY AND COVENANT
RELATING TO GRANTOR’S MILITARY MISSION

A. Restriction on Use. For the benefit of Grantor’s adjacent, adjoining and/or
neighboring property that operates as an active military training base and/or installation
(hereinafter “Benefitted Property”) and commencing on the date of this deed, use of the Property
is restricted in perpetuity (hereinafter “Restriction Period”) to events, activities and/or uses that
will not interfere with or otherwise adversely impact the Benefitted Property and/or the Grantor’s
military mission. To ensure the absence of interference and/or the absence of adverse impact
referenced herein, events, activities and/or uses of the Property shall be coordinated in advance
with the Grantor during the Restriction Period to ensure the consistency of uses between the
Property and the Benefitted Property. Said coordination shall be made directly by the Grantee,
its successors and assigns with the Grantor by and through the Commander, U.S. Army Garrison
Fort Hunter Liggett, Building 238 California Avenue, Fort Hunter Liggett, California 93928;
(831) 386-250], who will make the final determination as to the compatibility of events,
activities and/or uses of the Property during the Restriction Period which determination shall be
followed by the Grantee, its successors and/or assigns.

B. Covenants Run with the Land. Grantor, as owner of the Benefitted Property, shall
have the right to enforce the covenants and restrictions described in this Notice of Use
Restriction on Property and Covenant Relating to Grantor’s Military Mission to the fullest
extent permitted by law and equity. The covenants, restrictions, conditions and agreements
contained herein (whether affirmative or negative in nature), are made for the direct benefit of
the Benefitted Property, and shall be deemed restrictions and covenants running with the land
during the Restriction Period, burdening the Property and benefitting the Benefitted Property,
and shall inure to the benefit of and be binding upon the owners of the Benefitted Property and
the Property that their respective successors and assigns and every person having any fee,
leasehold or other interest in the Benefitted Property or the Property.

C. Grantee’s Transfer of Property Interest. Any time during the Restriction Period that
Grantee intends to transfer the Property, or any interest in it, to any third party, the document of
conveyance shall expressly incorporate this Notice of Use Restriction on Property and Covenant
Relating to Grantor’s Military Mission and the use restrictions set forth herein, by reference.
Any lease of the Property during the Restriction Period shall expressly incorporate this Notice of
Use Restriction on Property and Covenant Relating to Grantor’s Military Mission and the use
restrictions contained herein. Notwithstanding the foregoing, failure of Grantee to comply with
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the terms of this section shall not impair the validity of this restriction or limit its enforceability
in any way. Execution of this covenant and this deed shall constitute conclusive evidence that
the Grantee agrees for itself, its successors and assigns to be bound by these conditions and
restrictions, and agrees to perform the obligations set forth herein.

D. Enforcement.

1. In the event of a violation of this Notice of Use Restriction on Property and
Covenant Relating to Grantor’s Military Mission and the restrictions, covenants, conditions and
obligations set forth herein, or in the event of any dispute between the Grantor and the Grantee,
its successors or assigns, as applicable, arising out of the Garrison Commander’s final
determination referenced in Section A, above, the Grantor and the Grantee, its successors or
assigns, as applicable, shall meet and confer in good faith within two (2) business days of the
final determination referenced in Section A, above, or within two (2) business days of the
discovery of the circumstances giving rise to the violation of this covenant.

2. If the foregoing meet and confer process does not resolve the violation and/or
the dispute, the Grantor and its assigns, at its option, shall have the right to purchase the Property
from the Grantee, its successors and/or assigns, for fair market value and/or shall be entitled to
institute legal action to enforce performance and observance of these covenants, enjoin acts
which are violative of these covenants, and exercise any other legal or equitable right or remedy
with respect to these covenants. These rights and remedies may be exercised separately or in
combination.

VII. EXCESS PROFITS COVENANT FOR NEGOTIATED SALES TO PUBLIC
BODIES

A. This covenant shall run with the land for a period of three (3) years from the date
of conveyance. With respect to the Property described in this deed, if at any time within a
three (3) year period from the date of transfer of title by the Grantor, the Grantee, or its
successors or assigns, shall sell or enter into agreements to sell the Property, either in a single
transaction or in a series of transactions, it i1s covenanted and agreed that all proceeds received
or to be received in excess of the Grantee’s or a subsequent seller’s actual allowable costs will
be remitted to the Grantor. In the event of a sale of less than the entire Property, actual
allowable costs will be apportioned to the Property based on a fair and reasonable
determination by the Grantor.

B. For purposes of this covenant, the Grantee’s or a subsequent seller’s allowable
costs shall include the following:

I. The purchase price of the real property.
2. The direct costs actually incurred and paid for improvements that serve
only the Property, including road construction, storm and sanitary sewer construction, other

public facilities or utility construction, building rehabilitation and demolition, landscaping,
grading, and other site or public improvements.

8
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3. The direct costs actually incurred and paid for design and engineering
services with respect to the improvements described in (B)(2) of this section.

4. The finance charges actually incurred and paid in conjunction with loans
obtained to meet any of the allowable costs enumerated above.

C. None of the allowable costs described in paragraph B. of this section will be
deductible if defrayed by Federal grants or if used as matching funds to secure Federal grants.

D. To verify compliance with the terms and conditions of this covenant, the Grantee,
or its successors or assigns, shall submit an annual report for each of the subsequent three (3)
years to the Grantor on the anniversary date of this deed. Each report will identify the
Property involved in this transaction and will contain such of the following items of
information as are applicable at the time of submission:

1. A statement indicating whether or not a resale has been made.
2. A description of each portion of the Property that has been resold.
3. The sale price of each such resold portion.

4. The identity of each purchaser.

3. The proposed land use.

6. An enumeration of any allowable costs incurred and paid that would offset
any realized profit.

E. The Grantor may monitor the Property and inspect records related thereto to
ensure compliance with the terms and conditions of this covenant and may take any actions
that it deems reasonable and prudent to recover any excess profits realized through the resale
of the property.

VIIL. ANTI-DEFICIENCY ACT

The Grantor’s obligation to pay or reimburse any money under this deed is subject to the
availability of funds appropriated for this purpose to the Department of the Army, and nothing in
this deed shall be interpreted to require obligations or payments by the Grantor in violation of the
Anti-Deficiency Act, 31 U.S.C. §1341.

IX. NO WAIVER

The failure of the Grantor to insist, in any one or more instances, upon complete
performance of any of the said notices, covenants, conditions, restrictions, or reservations set
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forth in this deed shall not be construed as a waiver or a relinquishment of the Grantor’s right to
the future performance of any such covenants, conditions, restrictions, or reservations; but the
obligations of the Grantee, its successors and assigns, with respect to such future performance
shall continue in full force and effect.

[SIGNATURES TO FOLLOW]|

10
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IN WITNESS WHEREOQOF, the Grantor has causeé‘i this deed to be duly executed in its
name by the Real Estate Contracting Officer, this the 20" day of /M 4F 2015.

UNITED STATES OF AMERICA

Cheryl L. Connett

Real Estate Contracting Officer
U.S. Army Corps of Engineers,
South Pacific Division

By:

ACKNOWLEDGEMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California,
County of San Francisco

Oon WARCH 20, ZO\S before me, S IRAFINA  IMARASCHING

Notary Public, personally appeared Cheryl L. Connett, Real Estate Contracting Officer, U.S.
Army Corps. of Engineers, South Pacific Division, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my’ and and official seal. Commission # 2096893

Jan 11, 2019

Signature: (Seal)




NOTARY SEAL
GOVERNMENT CODE SECTION 27361.7

I certify under penalty of perjury that the notary seal on the
document to which this statement is attached reads as follows:

NameofNotary Sarafing Soctanna Maras(’hina

Commission Number Q96693

Date Commission Expires v )19

Place of Execution S an (Fe(\C(SCOI (A Date 3-26-13

Signed Q/@/IC/M b Srsine
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ACCEPTANCE BY GRANTEE

This is to certify that the interest in real property conveyed by this deed or grant dated

Msrch KO , 2015 from the United States of America, Grantor, to the County of
Monterey, a political corporation and/or governmental agency, Grantee, is hereby accepted by
order of the Board of Supervisors on March 24, 2015 and the Grantee consents to recordation
thereof by its duly authorized officer.

Dated: 3 /85|15 COUNTY O%\ITE
Signature:

Type/Print Name:  Simon Salinas
Title: Chair of the Monterey County Board
of Supervisors

ACKNOWLEDGEMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California,
County of Monterey

On M,!ﬁ\ 35 2005 before me, b:) {LJLQ M%\C@Ck ,
Notary Public, personally appeared <X yoonSmd - Sa lomas) , County of
Monterey, a political subdivision of the State of California, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instruments and
acknowledged to me that he/she executed the same in his/ker authorized capacity, and that
his/her signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: l\o/\f\uu dﬁé}um ﬂﬂf@i\ (Seal)

DENISE HANCOCK
Commission # 2022105
Notary Public - California

Monterey Courty
My Comm. Expires

12
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Tidball Parcel:

All that real property located in Rancho Los Ojitos, in Monterey County, State of
California described as follows:

Commencing at a 6x6 concrete Right of Way monument on the west side of
Jolon Road near a historical adobe building know as the Dutton hotel;
thence S 3°13'18" W a distance of 1177.40 feet to a Mag Nail and Shiner,
being the Point of Beginning:

Thence from said Point of Beginning, S 62°18'03” E a distance of 444.29
feet to a 5/8 inch rebar; thence S 17°01'39” W a distance of 249.77 feet to a
5/8 inch rebar; thence N 62°03’48” W a distance of 455.91 feet to a Mag
nail and shiner in the centerline of said Jolon Road; thence along the
centerline of Jolon Road N 19°36’21” E a distance of 246.01 feet to the
Point of Beginning.

Excepting therefrom: Jolon Road and all rights of way and easements,
record or non record .

Having a Gross Area of land 2.526 acres, more or less and a Net Area of
2.356 acres, more or less.

R. A.R. Olsen
~Lead Survey Technician USACE
Date: April 2013

Page 13
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Site Map

2N

BASIS OF BEARING:

The basis of bearings for this legal
description is the California State Plane
Coordinate System Zone W {NAD83) and is

‘based-on GPS observations from NGS

Monument "Lockwood' and Army Corps of
Engineers Monument "USACE 198-1'in
March, 2013

ﬁ:;”%
",
AR
C&
2.526 ACRES GROSS
2.356 ACRES NET
z/
i /R

RANCHO Los Ojitos

& 5/8" REBAR
O MAG NAIL & SHINER

| Page 14

U.S. Army Corps of Engineers
Sacramento District
1325 'J' Street, Sacramento, Ca. 95814

Date:

Scale:
APRIL/2013

Drawn: RARO- NTS.

Exhibit B
TIDBALL PARCEL
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EXHIBIT C
ENVIRONMENTAL PROTECTION PROVISIONS?

The following conditions, covenants, restrictions, and notifications in this Exhibit C are attached
to this deed, and have been incorporated therein by reference, in order to ensure the protection of
human health and the environment.

L NOTICE OF THE POTENTIAL PRESENCE OF MUNITIONS AND
EXPLOSIVES OF CONCERN (MEC)

Based on a review of existing records and available information, there is no evidence that
Munitions and Explosives of Concern (MEC) are present on the Property. Although an active
training range is near (1/2 mile) the subject Property to the east, the Property being transferred is
not part of a historical or active training range or impact area. Nonetheless, the geophysical
survey of the Property included a search for evidence of MEC. Based upon that report, no MEC
was found.

A. The Grantor represents that, to the best of its knowledge, no MEC is currently
present on the Property. Notwithstanding the Grantor’s determination, the parties acknowledge
that there is a possibility that MEC may exist on the Property. If the Grantee, any subsequent
owner, or any other person should find any MEC on the Property, they shall immediately stop
any intrusive or ground-disturbing work in the area or in any adjacent areas and shall not attempt
to disturb, remove or destroy it, but shall immediately notify the Local Police Department so that
appropriate explosive ordnance disposal personnel can be dispatched to address such MEC as
required under applicable law and regulations.

B. Easement and Access Rights.

1. The Grantor reserves a perpetual and assignable right of access on, over, and
through the Property, to access and enter upon the Property in any case in which a
munitions response action is found to be necessary, or such access and entrance is
necessary to carry out a munitions response action on adjoining property. Such easement
and right of access includes, without limitation, the right to perform any additional
investigation, sampling, testing, test-pitting, surface and subsurface clearance operations,
or any other munitions response action necessary for the United States to meet its
responsibilities under applicable laws and as provided for in this deed. This right of
access shall be binding on the Grantee, its successors and assigns, and shall run with the
land.

In exercising this easement and right of access, the Grantor shall give the Grantee
or the then record owner, reasonable notice of the intent to enter on the Property, except
in emergency situations. Grantor shall use reasonable means, without significant

! Enclosure 5 of the Finding of Suitability to Transfer (FOST) for the Fort Hunter Liggett Tidball Store Site
dated 10 December 2014, erroneously referred to therein as “Enclosure 8.”
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additional cost to the Grantor, to avoid and/or minimize interference with the Grantee’s
and the Grantee’s successors’ and assigns’ quiet enjoyment of the Property. Such
easement and right of access includes the right to obtain and use utility services,
including water, gas, electricity, sewer, and communications services available on the
property at a reasonable charge to the United States. Excluding the reasonable charges
for such utility services, no fee, charge, or compensation will be due the Grantee nor its
successors and assigns, for the exercise of the easement and right of access hereby
retained and reserved by the United States.

2. In exercising this easement and right of access, neither the Grantee nor its
successors and assigns, as the case maybe, shall have any claim at law or equity against
the United States or any officer, employee, agent, contractor of any tier, or servant of the
United States based on actions taken by the United States or its officers, employees,
agents, contractors of any tier, or servants pursuant to and in accordance with this
paragraph. In addition, the Grantee, its successors and assigns, shall not interfere with
any munitions response action conducted by the Grantor on the Property.

II. PESTICIDE NOTICE AND COVENANT

The Grantee, its successors and assigns are hereby notified and acknowledge that
registered pesticides may have been applied to the Property conveyed herein and may continue to
be present thereon. The Grantor and Grantee know of no use of any registered pesticide in a
manner (1) inconsistent with its labeling or with the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA)(7 U.S.C. § 136, et seq.) and other applicable laws and regulations, or
(2) not in accordance with its intended purpose.

The Grantee covenants and agrees, for itself, its successors and assigns, that if the Grantee
takes any action with regard to the Property, including demolition of structures or any
disturbance or removal of soil that may expose, or cause a release of, a threatened release of, or
an exposure to, any such pesticide, Grantee, its successors and assigns assume all responsibility
and liability therefore.

OI. RECEIPT ACKNOWLEDGEMENT

The Grantee acknowledges receipt of the following documents:

(A) The Final Environmental Condition of Property Report for the United
States Army Tidball Store Land Conveyance at Fort Hunter Liggett, dated
November 2013

(B) The Environmental Assessment for the Tidball Land Conveyance

at Fort Hunter Liggett, California, dated March 2014.

©) The Finding of Suitability to Transfer (FOST) for Fort Hunter Liggett
Tidball Store Site, dated 10 December 2014, which is attached hereto as
“Exhibit D.”

16
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FINDING OF. SUITABILITY TO TRANSFER
(FOST)
Fort Hunter Liggett

Tidball Store Site

Prepareq" for
ComAmander, Fort Hunter Liggett, California
Prepared by
u. S. Army Reserve Command_, Ihstalla’_cion Management

Directorate

December 2014
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FINDING OF SUITABILITY TO TRANSFER
(FOST)
Fort Hunter Liggett
Tidball Store Site

December 1, 2014

1. PURPOSE

The purpose of this Finding of Suitability to Transfer (FOST) is to document the
environmental suitability of certain parcels or property at Tidball Parcel, Fort Hunter Liggett,
Monterey County, California, for transfer to the County of Monterey, California consistent with
Comprehensive En\nronmental Response, Compensation, and Liability Act (CERCLA)
Section 120(h) and Department of Defense (DOD) policy. In addition, the FOST includes
the CERCLA Covenant and Access Provisions and other Deed Provisions (Enclosure 4) and
the Environmental Protection Provisions (EPPs) necessary fo protect human health er the
environment after such transfer (Enclosure 5).

2. PROPERTY DESCRIPTION

The property consists of 2.5 acres, which includes one bu1ld1ng (Tidball Store) which is
owned by the County of Monterey. The Tidball Store structure is not part of the subject
property for this FOST. The property previously contained a combination store and bar, two
private residences, teamster house, and barn as discussed in the Environmental Condition of
Property Repart (referenced in Enclosure 2).

The property is intended to be transferred to the County of Monterey wherein it will be
maintained as a National Register of Historic Places site to be maintained by the County of
Monterey in that condition and in a manner consistent with the intended reuse of the
property as set forth in the enclosed Memorandum of Agreement (MOA) between the -
Department of the Army, the County of Monterey, California, and the California State Historic
Preservation Office(SHPO). A site map of the property is provided (Enclosure 1).

3. ENVIRONMENTAL DOCUMENTATION

A determination of the environmental condition of the property was made based upon the
Environmental Condition of Property Report dated November 2013, Tidball Store
Geophysical Site Survey Report dated September 13, 2013, Section 106 NHPA SHPO
Consultation and MOA, an Environmental Analytical Report dated May 16, 2013, and
Environmental Assessment (EA) dated March 2014 (Enclosure 2; documents on file at
USAG Fort Hunter Liggetf). The information provided includes a complete search of agency
files'during the deve]opment of these environmental surveys.

4. ENVIRONMENTAL CONDITION OF PROPERTY -

The DO’D Environmental Gondition of Property (ECP) category for the subject site is ECP
Category 1: there is no reason to expect contamination will be encountered (Enclosure 1).

Page 18
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41. ENVIRONMENTAL REMEDIATION SITES

There are no environmental investigation/remediation sites within or adjacent to the subject
site and there is no evidence of groundwater contamination on the property.

42. STORAGE, RELEASE, OR DISPOSAL OF HAZARDOUS SUBSTANCES

~ There is no evidence that hazardous substances were stored, released, or disposed of on
the subject site.

43, PETROLEUM, PETROLEUM PRODUGTS, UNDERGROUND AND ABOVE-
GROUND STORAGE TANKS (UST/AST):

4.3.1 There were no USTs and one AST on the property has been removed There is no
evidence of pefroleum releases from these sites.

4.3.2 There is no evidence that petroleum products were stored in underground or above-
ground storage tanks on the property.

4.3.3 There is no evidence that non-UST/AST petroleum products in excess of 55 gallons
were stored for one year or more on the property. * '

44. POLYCHLORINATED BIPHENYLS (PCB)

There is no evidence that PCB-containing equipment is located or was previously located
on the property.

4.5, ASBESTOS

. Other than the Tidball Store building, which is owned by the County of Mon’terey, there is no
evidence of other buildings or structures located on the property.

4.6. LEAD-BASED PAINT (LBP)

The property contains one building that may have been coated with [ead based paint (the
Tidball Store that is owned by the County of Monterey). Soil analysis for the presence of lead
was conducted (Enclosure 3). Based upon that report, lead was found within the soil which
has been determined to be below the industrial soil screening level. However, one sample
did exceed the residential soil screen level. As the site will not be used for to contain either
‘'school, childhood development center, children’s playground, of residential housing, there is
no regulatory requirement for lead, containing soil to be removed from the Tidball Store site.
There are no LBP orlead contaminated soil remediation plans for site. ‘

47. INDOOR FIRING RANGES

The site was not used as an indoor firing range.
2 Page 19
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4.9. RADIOLOGICAL MATERIALS

There is no evidence that radioactive material or sources were stored or used on the
property.

4.10. RADON

A radon survey was not conducted on the property. The EPA Radon Zone for Monterey
County is Zone 2, so average indoor radon levels are expected to be greater than or equal
to 2 picocuries per liter (pCi/L) and less than or equal to 4pCifL (EDR 2013a). The EPA
action level is 4pCi/L or greater.

4.11. MUNITIONS AND EXPLOSIVES OF CONCERN (MEC)

Based on a review of existing records and available information, there is no evidence that
Munitions and Explosives of Concern (MEC) are present on the property. The term “MEC”
means military munitions that may pose unique explosives safety risks, including: (A)
unexploded ordnance (UXO), as defined in 10 U.S.C. §101(e)(5); (B) discarded military
munitions (DMM), as defined in 10 U.S.C. §2710(e)(2); or (C) munitions constituents (e.g.,
TNT, RDX), asdefined in 10 U.S.C. §2710(e)(3), present in high enough concentrations to
pose an explosive hazard. ‘

Although an active fraining range is near the subject property to the east, the land being
transferred is not part of a historical or active training range or impact area (Fort Hunter
Liggett 2013b). The fraining range is approximately %z miie from the:subject site with down
range weapons firing occurring in the opposite geographical direction from the subject site’s
physical location. Nonetheless, the geophysical survey of the property included a search for
evidence of MEC. Based upon that report, no MEC was found.

4.12. OTHER PROPERTY CONDITIONS

There are no other hazardous conditions on the property that present an unacceptable risk
to human health and the environment, but see MEC discussion in Section 4.11 above.

5. ADJACENT PROPERTY CONDITIONS

There are no potentially hazardous conditions on adjacent property. Although the Tidball
Store site is located in close proximity to the Fort Hunter Liggett {raining area. There are no
conditions adjacent to the property that would present an unacceptable risk to human health
and the environment.

6. ENVIRONMENTAL REMEDIATION AGREEMENTS

There are no environmental remediation orders or agreements applicable to the property
being transferred.

7. REGULATORY/PUBLIC COORDINATION
3 Page 20
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The U.S. EPA Region 9 and the State of California Department of Toxic Substances were
notified of the Department of the Army’s intent to transfer the subject site to the County of
Monterey. In this case, the subject site has no known contaminants beneath the ground
surface or on the Tidball Store site, the site has not been the subject of a CERCLA or State
of California clean up action, and there is no record or documentation to show that the
subject site was used to store hazardous materials, hazardous waste, or toxic substances,
and petroleum, oils, or lubricants in quantities 55 gallons or more for g period of one year or
more. However, agency coordination with the U. S. EPA and State of California Department
of Toxic Substances was undertaken. The U. S. EPA Region 9 has determined that the
Tidball Store site requires no further coordination or review by that agency. The Department
of Toxic Substances Control has determined that the Tidball Sfore site requires no further
coordination or review by that agency. In addition, the draft FOST document was published
on the Fort Hunter Liggett public access internet web page.

8. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) COMPLIANCE

The environmental impacts associated with the proposed transfer of the property have been
analyzed in accordance with the National Environmental Policy Act (NEPA). The results of
this analysis are documented in the Environmental Assessment (EA) for the Tidball Land
Conveyance at Fort Hunter Liggett, California. The NEPA analysis identified the following
encumbrance: the subject site is listed as an historic property in the National Register of
Historic Places. In accordance with 36 CFR 800.5, the transfer of the site out of Army
ownership is considered an adverse effect unless specific deed restrictions or covenants are
established and recorded on the deed that will protect and preserve the historic
characteristics and integrity of the site. Accordingly, a Memorandum of Agreement has been
entered into between the Department of the Army, County of Monterey, and the California
SHPO. The signed MOA will serve as mitigation to offset the transfer of the Tidball Store site
to the County of Monterey, California. .

9. FINDING OF SUITABILITY TO TRANSFER
ECP Category 1, CERCLA 120(h)(4), Uncontaminated Property (State or EPA concurs):

Based on the information above, | conclude that the Property qualifies as CERCLA
§120(h)(4) uncontaminated property and is transferable under that section. In addition, all
Department of Defense requirements to reach a finding of suitability to transfer have been
met, subject to the terms and conditions in the Environmental Protection Provisions that shall
be included in the deed for the property. The deed will include the CERCLA 120(h)(4)
Covenant and Access Provisions and Other Deed Provisions (Enclosure 4). Whereas no
hazardous substances or pefroleum products were stored for one year or more, known to
have been released, or disposed of on the parcel, a hazardous substance or petroleum

notification is not required.
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10. SIGNATURE

ﬁ/f%ﬁ,&%}g 2a 1700

Michael B. Bailey, Lieutghant Colonel, US Army | Date
Commanding :
US Army Garrison, Fort Hunter Liggeft

5 Page 22
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ENCLOSURE 1

" SITE MAP

BASIS OF BEABRING:

The basis of bearings for this legal
-description is the California State Plane
Coordinate System Zone IV {NADS3) and is
based on GPS observations from NGS
Monument "Lockwood' and Army Corps of
Engineers Mopument "USACE 198-1'in
March, 2013

2.526 ACRES GROSS
2.356 ACRES NET

RANCHO Los Ojitos

U.S. Army Corps of Engineers Exhibit B
Sacramento District TIDBALL PARCEL
1325 'J' Street, Sacremento, Ca. 95814 FORT HUNTER LIGGETT

; -Date: Scale: ] ]
Drawn: RARO | Rater o | Sople MONTEREY COUNTY, CALIFORNIA
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ENCLOSURE 2

ENVIRONMENTAL DOCUMENTATION

Ahtna Engineering. 2013. Final Tidball Store Geophysical Site Survey Completion Reporz"
Fort Hunter Liggeft, California. Prepared for US Army Corps of Engineers, Los
Angeles District. September 2013.

California State Historic Preservation Office. 2014. Section 106 Consultation Tidball Land
Transfer from US Army at Fort Hunter Liggett to the County of Monterey, CA.
USN_2013_1226 001.

US Army. 2014. Memorandum of Agreement Between the Department of the Army and the
County of Monterey, California and the California State Historic Preservation Office
Regarding the Transfer of Titie of 2.5 Acres of Land. Executed November 24, 2014.

USACE (United States Army Corps of Engineers). 2012. Environmental Assessment for the
Tidball Land Conveyance at Fort Hunter Liggett, California. With technical assistance
from Tetra Tech, Inc., Oakland, CA. March 2014.

USACE (United States Army Corps of Engineers). 2013. Environmental Condition of
Property Report for the Tidball Store Land Conveyance at Fort Hunfer Liggeft,
California. With technical assistance from Tetra Tech, Inc., Oakland, CA. November
2013.

USFWS (U.S. Fish and Wildlife Service), 2014. Tidball Land Conveyance at Fort Hunter

Liggett, Monterey County, California (08EVEN00-2014-TA-0132). U.S. Fish and Wildlife
Service, Ventura Fish and Wildlife Office, Ventura, California. February 21, 2014.
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ENCLOSURE 3

ENVIRONMENTAL ANALYTICAL REPORT

ENVIRONMENTAL === AGRICULTURAL

Analylical Chemisls

May 16, 2013

CSTC Fort Hunter Liggett Tab I 1 CC 1381283
Environmental Division Customer : 89
Building 243 Infantry Road
Fort TTunter Liggett, CA 93928

Laboratory Report

Introduction: This report package contains total of @ pages divided inlo 3 scotions:

Case Namrative (2 pages) : An overview ol thework performed at FGL.
Sample Results (6 pages) : Results for each sample submitted.
Quality Control (1 page) : Supporiing Qualily Control (QC) results,

Cuase Narmative

This Case MNarrative pertains fo the following samples:

e Date Date e } Eh

Sample Description Samplel | Woankyed FGL Lab ID # | Matrix
Tidball Store-SL1 D4(22/2013 04/22/2013 CGC 1381283-001 S
Tidball Store SL2 04/22/2013 047222013 CC 1381283-002 S
Tidball Sfore SL3 04/22/2013 042272043 ‘CC 1381283-003 s
Tidball Storee'SLY 04/22/2013 | 047222013 CC 1381283-004 )
Tidball Store SL5 04/22/2013 0472203013 CC 1381283-005 S
Tidball Storc. SL6 047222013 | 04/22/2013 CC 1381283-006 3

Swmpling nnd Reccipt Information: All samples vwere received, prepared and analyzed within the
method spevified holding times. All samples arzived on ice, All samples were checked for pIL if acid or
basc proscrvafion is required {(except for VOASs), For details of sample receipt information, please see
the attachied Chain of Custody and Condition Upon Receipt Fori.

Quality Conirel: All samples were prepared and analyzed according to the following tables:

Inerganic - Metals QC

200.7 05/16/2013:207085 All analysis quality controls are withiin established eriteria, |

05/1612013:205443 All preparation quality controls are within established criteria, except:
3050 The following natc applics lo Lead:

- 430 Post Digestion Spike (PDS) not within Acceplance Range (AR) because of matrix interferences
uffecting this mnalyte.

‘neldc: Page 1 o'

Carporate Offizes & Labharatory Office & Laboratery Office & Lnboratery Ofice & Laboratory Fleid aflice

853 Corperaion Stest 2500 Stagecpach Road 663 E. Undo Avenus 3442 Empresa Drive. Sulle O Viseha, Calfamta
‘Benta Paule, TAS30€0 Slotkton, CAG5215 ‘Chieo, CA 95828 San tuls Oblspd, CA 93401 TEL; {659)734-9473
TEL: (805)392-2000 TEL: (209)842-0182 TEL {530)343-5218 TEL: {805)783-2940 Hoble: (659)737-2399
‘Env FAX: ) 4172 1 Ag FAX: (80 2063 FAX:( D423 FAX: (530)343-3807 FAX: (805)625-%172 FAX: (§59)734-B435
CAHELAP Ceritficalion Mo: 01110CA CA ELAP Cerlifcation No. 1563 CAELAP Cenikeallan No. 2670 CAELAP Corlfieation No. 2775
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May 16, 2013 Lab ID 1 CC 1381283
CSTC Fort Hunter Liggett Customer 189

Clrtification:: 1 certify that this data package is in compliance with NELAC standards, both
technically and for completeness, except for any conditions listed abovs, Release of the data contained
in this data package is avthorized by the Laboralory Dircetor or his designee, as verificd by (he
following electronic signature. ‘ '

KD:KDM

e DIy RpateKaly A Inestan ks
Zrlh Tt Lt aeay Do .
= Dar 20138500

Approved By Kelly A. Dunxnhuo, B.S.

Puge 2 09
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ENVIRONMENTAL AGRICULTURAL
Analytical Chemisls -
May 16, 2013 Lab ID 1 CC 1381283-001
Customer ID : 8-9

CSTC Fort Hunfer Liggett

Environtental Division Sampled On = April 22, 2013-10:00

Building 243 Infantry Road ’ Sampled By ; Alma Zavila

Fort Hunter Liggett, CA 93928 Received On © April 22, 2013-10:34
Matrix : Soil

Description  : Tidball Store SL1
Project : Tidball Store Soil Sampling

Sample Result - Inorga;ﬁc

Sample Preparation Sample Analysts

Constituent Resuit PQL Units Note

i < Method  DateiD | Method Date/ID
Nletals, Total™ .
Lead 134 0.5 mg/kg 3050 05716/13:205443 200.7 0511 6/1:267085

MD=Non-Detected. PQL=Practical Quantitation Liwil, Containens: (G) Glass Jar Prescrvalives: N/A TSurrogate. " PQU adjusded for dilution.

HEla.C Puge30f9

Corporate OmMces & Laboratory amee & Laboratary Offioc & Laboratory Oonfice & Laboratory. Fleld Drfica

853 CorporaBon Streat 2500 Stagscoach Road 563 E. Lindo Avenue 3442 Empresa.Drive, Sulle D Visaliz, California
Santa Pauld. CA §3060° Stockton, GA85215 Chico, GA $5926 San Luls Oblspo, GA 93401 TEL: (559)734-8573
“TEL: (805)392-2000 TEL:-{208]342-0182 TEL: {630)343-5818 TEL! (BQ5)783-2540 Mablie: (553)737-239%
“Env-FAX: {(B0S)525-4172 / Ag FAX: (B05)392-2063  FAX: (209)842-0423 FAX: {530)343-3807 FAX: (BU5)526-4172 FAX; {559)734-8435
CAMNELAP Ceitificalion No. 01110CA CAELAP Cerllficnlion No, 1563 CA ELAP Certiticatlon Me. 2670 CA ELAP Cartification Mo, 2775

Page 27
10



DACAO5-8-14-513

= AGRICULTURAL
. Anatytical Chemists
May 16, 2013 Lab ID : CC 1381283-002
Customer IDD : 8-9

CSTC Fort Hunter Liggett

Environmental Division Sampled On : April 22, 2013-10:05
Building 243 Infantry Road Sampled By . Alma Zavala
- Fort Hunter Liggelt. CA 93928 Received On  : April 22, 2013-10:34
. i Matrix : Soil
Deseription  : Tidball 8tore SL2
Projeet 3 Tidball Store Soil Sampling
Sample Result - Inorganic
. - Sample Preparation Sample Analysis
Constituent Result PQL Units Note Method Date/iD Aitnd A
Metals, Total™ i
Iead 291 05 | mghkg 50 057161320543 2007 0571 6113:207085

We=Noo-Detected. PQL~Practict! Quantitation Limil. Containers: {G)-Glass Jar Prescrvafives: NYA 1Surrogate, ™ PQL wljustel for thilution.

B i
*nElaC\ . Puge 4 o' 9
Corporata Officas & Laboratory. Omee & Laborstory OCffioe & Laboratory Onlce & Laboratory Flelg Ornce

853 Corporalion Streat, . 2500 Stagecoach Road 563 E. Lindo Avenue 3442 Emprese Drive, Sulle D Viszlla, Califomia
-Sante Pauls. CA'93060 Stockton, CA 85216 Chicc. CA 5926 San Luis Oblspo. CA 53401 TEL! (558)734-3473
TEL: {805)ag2-2000 TEL: {209)342-0782 TEL: (620)343-5818 TEL: (B0B)783-2940 Koblle: (559)737-2329
Env FAX: (B05)S25-4172 /:Ag FAX: (805)392-2063  FAX: (209)942-0423 FAX: (530)343:3807 FAX: (B05)526-4 172 FAX: (559)734-8435
CANELAP Centlfication No. 061110CA CAELAP Cerification No. 1563 CA ELAF Certifcatlon No. 2670  CA ELAP Certification Na. 2775

Page 28
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ENVIRONMENTAL A AGRICULTURAL
Analyllca! Chemists ;
May 16, 2013 Lab ID : CC 1381283-003 ;
Customer ID : 8-9 |

CS8TC Fort Hunter Liggett

Environmental Division Sampled On  ; April 22, 2013-10:06
Building 243 Infantry Road Sampled By : Alma Zavala
Fort Hunter Liggett, CA 93928 Rececived On  : April 22, 2013-10:34
Malrix 1 Soil
Description  : Tidball Store S8L3 ' .
Project . :Tidball Store Soil Sampling : -

Saniple Result - Inorganic

" = . , =
Coristitnent Result POL Units Note - Sample Preparation ‘ Sample Apalysis
Method  Date/ID Method Date/11D
Metnls, Total™
Lead ) 662 0.5 melks. 3050 esnenazeswa | 2007 05/16M13:207085
ND=Nap-Delecled, PQlL=Practical Quantitation Lismil. Contid {G) Glass Tar Presarvalives: WA $Sumozgale, ™ PQL ndjusted for ('li}mim‘

.rfela.C: Puge 509

Comporate Offices & Labhoratery Omee & Laborstory Office % Lehoratory Drfice S Laboratory Fleld Dince
853 Corporatior Strest 2500 Stagecoach Rosd 563 E, Uindo Avenue 3442 Empresa Drivs, Sulle D Visalla, California
Santa Paule. TA 3060 Stockton, CA 95215 Chico, CA 95926 58n Luls Obispa. GA Y3401 TEL! (559)734-3473
TEL:(805)392-2000 X TEL:{209)342-0182 TEL: {520)343-5818 TEL: [BOG)783-2940 Moblie: (559)737-2399
Env FAX: (605)525-41 727 Ag FAX; (B05)392:2063  FAX! (209)942-0323 FAX: (530)343-3807 FAX: (B05)5254172 FAX: {569)734-8435
CANELAP Centificalion Ma, 01110CA CA ELAP. Cerlification No. 1563 CAELAP Ceptifcation No. 2570 CA ELAP Cerlincalion e, 2776

Page 29
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ENVIRONMENTAL == AGRICULTURAL
Anatytical Chemisls
May 16, 2013 Lab ID : CC 1381283-004
Cusgtomer ID : 8-9

CSTC Fort Hunter Liggett

Enviroumental Division Sampled On  : April 22,2013-10:07
Building 243 Infantry Road Sampled By  : Alma Zavala
Forl Hunfor Liggett, CA 93928 Reccived On  : April 22, 2013-10:34
Matrix : Soil
Description  : Tidball Siore SLA
Projent : Tidball Store Soil Sampling
Sample Resnlt - Inorganic

Constitueal Result POL Units Boee | Sample Proparation Samplc Analysis

Method Date/ID Method Date/1D
Metais, Totnl®X
Lead 121 0.5 mgrkg 3030 05N 60320543 00.7 05/16/12:207025

ND=Nop-Deteded. PQL~Practicul Quantitation Limit. Containers: (G} Glass Jar Preseryalives: N/A Smrogate, ™ PQLL adjusied for ditulion,

(I
nelaC Page 6 o9
Cormporate Qffices & Lahoratary Qmee & Lohoratory Office & Leboratory Onlce & Laboratory Fleld Ornce
853 Corporation Strest 2590 Slagecoach Raad 563 E, Lindo Avenue 3442 Empresa Driye, Sulle D Visalla, Californi
Sante Paula. CA 93060 Stockion, CA 95215 Chico, CA 95926 . San Luls Oblspo, CA93401 TEL: (E59)734-9473
TEL: (805)392-2000 TEL: (209}342-018B2 TEL: (530)343-6818 TEL:! {(BOS)783-2540 Mobile: {559)737-2399
Env FAX: (805)525-44 7% / Ag FAX? (805)392-2063  FAX: (209)342-D423 FAX: (530)343-3807 FAX: (B05)526-4172 FAK: (559)734-8435
CAMNELAP Cenlficalion Ho. 01110CA GAELAP Certification No. 1563 CAELAP Certincalicn No, 2670 CA ELAP Cerntification No. 2776
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ENVIRONMENTAL = AGRICULTURAL
Analytlcal Chemlsts

T May 16, 2013 Lab ID 1 CC 1381283-005

Customer ID :8-9
CSTC Fort Hunter Ligpett

Environmental Division Sampled On 1 April 22, 2013-10:07
Building 243 Infaniry Road Sampled By : Alma Zavala
Fort Hunter Liggelt, CA 93928 Reccived On : April 22, 2013-10:34
) Matrix : Soil
Description  : Tidball Store 8L5
Project : Tidball Store Soil Sampling
Sample Result - Inorganic )
Cotstituent Result PQOL Dnits Note S;:;mp‘\c Preparation ?amplc Analysis
: Method  Date/ID Mathod DaedD
Metals, Lotal™
Lead 64,1 0.5 mo/kg 3050 05/16/13:705403 2007 05716113:207085

ND=Nosi-Detected, PQL=Practicu] Questitation Limil. Conluiners: (G) Gliss Jar Presarvatives: /A $Surrogale, ™ PQL acljusied for dilution,

‘nelac: _ Puge 70f9

Corporate Offices & Laboratory amMee 5 Laboratory Offioe & Leboratory Office & Laboratory Fleld Offce

853 Corporation Strest 2500 Stagseconch Road 563 E. Lindo Avenus 3342 Emprasa Drive,-Suile D Visalla, Calilfomim
Santa Paula. GA $3060 Stockton. CA-95215 Chico, GA 95926 Son’Luts Qblspo, CA 93401 TEL:{859)734-3473 |
TEL: (805)a52-2000 ) TEL! (209)342-0182 TEL: (520)343-6818 TEL: [BOG)783-284D Moblie: {399)737-2399%
Env FAX: {B05)525-4172./ Ag FAX: [605)302:2063  FAX; (209)942-0423 FAX: {§30)343-3807 FAX: {B05)6264172 FAX; {559)734-8435
CAMNELAP Cetificalion No. 01110CA GA ELAP Cerlification No, 1563 CA ELAP Certification No. 2670 GA ELAP Certiication Mo, 2775

Page 31

14



DACA05-8-14-513

[ § =
ENVIRONMENTAL =% AQRICULTURAL
Analylical Chemisls
May 16, 2013 Lub ID T CC 1381283-006
Customer I : 8-9

CS8TC Fort Hunfer Liggett

Environmental Division Sampled On  : April 22, 2013-10:08
Building 243 Infantry Road Sampled By : Alma Zavala
" Forl Hunfer Ligget(, CA 93928 Received On  : April 22, 2013-10:34
Matrix 1 Soil

Description  : Tidball Store SL6
Project : Tidball Store Soil Sampling

Sample Result - Inorganic

Sample Preparation Sample Analysis

Constiiaent Result | POQL | Tnits | Note
i - Q %° | Method  DatoiD | Method  Dato/iD

Metals, Total""
l.ead 80.8 0.5 mglkg 3050 0S716/13:205443 2007 USAB/ITZ0708S

ND=Non-Delected. PQL=Practical Qantitation Lismit, Containces; (G) Glass Jar Presavafives: NZA 1Surrogale. = PQL. adjuded for dilution,

3 nelaC, Puge & o9

Carporate OfMees & Loharatary Dffize & L oboratory = Offive & Lahoratory ORice % Lnboratory Fleld Ofnecs

853 Corporation Streat 2500 Slagecoach Rond 563 E. Lindo Avenus 3442 Empresa Drive, Sulle D Visalia, Calilomia
Senta Patla, TA 93060 Stocklon, CA 95215 Chico, CA'95926 San Lujs Obispo, CA 53401 TEL: (559)734:8473
TEL: (BD5)392-2000 TEL: (209)342-0182 TEL: (830)343-5918 TEL: {BO5)783-2540 Mobiie: (558)737-2339
Eny FAX: {805)S25-4172 / Ag FAX: (805)392-2063  FAX: (209)842-0423 FAX: (530)243-3807 FAX: (805)526-4172 FAX: (559)734-8435
CAMNELAP CQrtj[«:zllnn No. B1110CA CGAELAP Cerlificalion No. 1863 CA ELAP Certification No. 2578 CA ELAP Certincation o, 2775
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ENVIRONMENTAL ©-=" AQRICULTURAL
Analytical Chemists

May 16, 2013
CSTC Fort Hunter Liggett

Lab ID :CC 1381283
Customer 1 89

Qnality Control - Inorganic

KConstituent Method Date/ID | Trpe Units [ Cenc, QC Daln DQO Nole
Nietals
fcixd 200.7 05/16/13:207085AC | CCV ppm 1.000 100 % 90-[10
CCB ppim 0.0032 ool
CCV ppim 1000 1 103% | 90110
CCB ppm 0.00i4 0.0l
cey ppm 1.000 103 % 90-110
CCn opm 0.0025 1 0.01
3059 05/16f13:205443 AMR | Blank mgkg ND <05
1.CS mghsg 40.00 103 % 8s-1ts
MS mpkg 40,00 97.0% 75125
(GC 1381380001y [ MSD mpsg 40.00 N3% 75-125
“IMSRPD | mghe | 3904 5.4% 220
PDS ma/kg 4800 -2.5 % 75125 430
Delnition )
DS : PI?S fafled, welriy - Post Digestion Spike (PDS3) not within Acceptanee Renge (AR) becsuse of mawrdx interferences affecting this
analyte,
cav 3 Co?ﬂinuiqg Calibration Verificafion - Analyzed Lo verify the instrument. cdlibration is within crileria,
CCB : Confinuing Culibrafion Blank ~ Analyzed to verify the indrumont bascline s within criteria.
Blank : Meihod Blaik - Prepared lo verify tharthe preparation process s not ¢ontributing ¢contamination to the samples.
1L.Cs 2 Laborstary Conlrol Standard/Sample - Prepared 19 verify theat the prepuralion process is mol aflecting analyie recovery,
NS : Matrix Spikes-A random sample is spiked wilh & known emount of analyle. ‘Therecoveries are an indication of how that samiple
mnirix affects malyle recovery,
MSD :.Matrix Spike Dupficate of MSIMSD,pa’ix:» A randem sample duplicate is spiked with 2 known amount of analyted. Therccoveries
are gn indicationof haw lhal sample matrix affects mnalyle recovery.
" : MS/MSD Relafive Pereent DifTeraiee (RPD) - The MS relitive pereent difforence is anindicution of precision for the preparation
LiLige und analysis. ’
ND < "Nan-detecl - Reslt was below the DQO listed for the analyic,
DQO : Dita Quality Objective~ Thisis Ihe crileria against which the quality control-lalz is camparcd,
Expluzation . :
430- 5 Post Digesdivm Spike (PDS) nol within Acceptance Range (AR) brcause of watrix interfaoices affecting this.malvie,

Page 9 0f 9

‘nelac:

Corporate Omces &L

853 Corporallon Street

Senla Paulg; CA 93060

TEL: (BD5}3%2-2000

Env FAX: [805)525-417.2./ Ag FAX! (B05)392-2063
CANELAP Cedificalian No. 01110CA

Cfmice 3 Laboratory
2500 Stagscoach Road
Stockton, CA' 95215
TEL: (203)342-0182
FAX| (209)342-0423

CA ELAP Ceitilcalion No, 1663

Office & Leboratory

563 L. Lindo Avenue
Chico. CA'5926

TEL: (62D} 343-6818
FAX: (530)343-38D7

CAELAP Cegification No. 2670
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Offloe & Labbratory

3442 Emprasa Dive, Sulte D
San Lujs Obispo, CA 3401

TEL: (B05)783-2840
FAX: (B05)626-4172

CA ELAP Cerlificalion Mo, 2776

Fleld OINce.
Visalla, Galilomta
FEL: (8B9)734-2873
Mobile: (553)737-2398
FAX; {559)734-8435
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ENCLOSURE 4

CERCLA NoTICE, COVENANT. AND ACCESS PROVISIONS

AND QTHER DEED PROVISIONS

1. Property Covered by Covenant and Access Rights Made Pursuant to Section
120(h)(4)(D) of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C.

§ 9620(h)(4){D)):

For the property the Grantor provides the following covenants and retains the
following access rights:

A. Covenant Pursuant to Section 120(h)(4)(D)(i) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 {42 U.S.C. § 9620(h){4)(D}(i)):

Pursuant to section 120(h)(4)(D)(i) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)(i)), the United States
warrants that any response action or corrective action found to be necessary after the
date of this deed for contamination existing on the property prior to the date of this deed
shall be conducted by the United States.

B. Access Rights Pursuant to Section 120(h){4)(D)(ii) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §
9620(h)(4)(D)(ii)):

The United States retains and reserves a perpetual and assignable easement and
right of access on, over, and through the property, to enter upon the property in any case
in which an environmental response or corrective action is found to be necessary on the
part of the United States, without regard to whether such environmental response or
corrective action is on the property or on adjoining or nearby lands. Such easement and
right of access includes, without limitation, the right to perform any environmental
investigation, survey, monitoring, sampling, testing, drilling, boring, coring, test-pitting,
installing monitoring or pumping wells or other treatment facilities, response action,
corrective action, or any other action necessary for the United States to meet its
responsibilities under applicable laws and as provided for in this instrument. Such
easement and right of access shall be binding on the grantee and its successors and
assigns and shall run with the land. :

[n exercising such easement and right of access, the United States shall provide the
grantee or its successors or assigns, as the case may be, with reasonable notice of its
intent to enter upon the property and exercise its rights under this clause, which notice
may be severely curtailed or even eliminated in emergency situations. The United States
shall use reasonable means to avoid and to minimize interference with the grantee’s and
the grantee's successors’ and assigns’ quiet enjoyment of the property. At the completion
of work, the work site shall be reasonably restored. Such easement and right of access
includes the right to obtain and use utility services, including water, gas, electricity, sewer,
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and communications services available on the property at.a reasonable charge to the

United States. Excluding the reasonabie charges for such utility services, no fee, charge,
or compensation will be due the grantee, norits successors and assigns, for the exercise
of the easement and right of access hereby retained and reserved by the United States.

In exercising such easement and right of access, neither the grantee nor its
successors and assigns, as the case may be, shall have any claim at law or equity
against the United States or any officer, employee, agent, contractor of any tier, or
servant of the United States based on actions taken by the United States or its officers,
employees, agents, contractors of any fier, or servants pursuant to and in accordance
with this clause: Provided, however, that nothing in this paragraph shall be considered as
a waiver by the grantee and its successors and ass;gns of any remedy available to them
under the Federal Tort Claims Act.

[l. OTHER DEED PROVISIONS:

A. “AS 1§”

1. The Grantee acknowledges that it has inspected or has had the opportunity to
inspect the Property and accepts the condition and state of repair of the subject Property.
The Grantee understands and agrees that the Property and any part thereof is offered
“AS IS without any representation, warranty, or guaranty by the Grantor as to quantity,
quality, title, character, condition, size, or kind, or that the same is in condition or fit to be
used for the purpose(s) intended by the Grantee, and no claim for allowance or
deduction upon such grounds will be considered.

2. No warranties, either express or implied, are given with regard to the condition of
the Property, including, without limitation, whether the Property does or does not contain
asbestos or lead-based paint. The Grantee shall be deemed to have relied solely on its
own judgment in assessing the overall condition of all or any portion of the Property,
including, without limitation, any asbestos, lead-based paint, or other conditions on the
Property. The failure of the Grantee to inspect or to exercise due diligence to be fully
informed as to the condition of all or any portion of the Property offered, will not constitute
grounds for any claim or demand against the United States. '

3. Nothing in this “As Is” provision will be construed to modify or negate the
Grantor's obligation under the CERCLA Covenant or any other statutory obligations.

B. HOLD HARMLESS

1. To the extent authorized by law, the Grantee, its successors and assigns,
covenant and agree to indemnify and hold harmless the Grantor, its officers, agents, and
employees from (1) any and all claims, damages, judgments, losses, and costs, including
fines and penalties, arising out of the violation of the NOTICES, USE RESTRICTIONS,
AND RESTRICTIVE COVENANTS in this Deed by the Grantee, its successors and
assigns, and (2) any and all any and all claims, damages, and judgments arising out of, or
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in any rﬁanne.r predicated upon, exposure to asbestos, lead-based paint, or other
condition on any portion of the Property after the date of conveyance. \

Page 36
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2. The Grantee, its successors and assigns, covenant and agree that the Grantor
shall not be responsible for any costs associated with modification or termination of the
NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS in this Deed,
including without limitation, any costs associated with additional investigation or
remediation of asbestos, lead-based paint, or other condition on any portion of the

Property.

- 3. Nothing in this Hold Harmiess provision will be construed to modify or
negate the Grantor’s obligation under the CERCLA Covenant or any other

statutory obligations.

C. POST-TRANSFER DISCOVERY OF CONTAMINATION

1. If an actual orthreatened release of a hazardous substance is discovered on the
Property after the date of conveyance, Grantee, its successors or assigns, shall be
responsible for such release or newly discovered substance unless Grantee is able to
demonstrate that such release or such newly discovered substance was due to Grantor’'s
activities, use, or ownership of the Property. If the Grantee, it successors or assigns
believe the discovered hazardous substance is due to Grantor's activities, use or
ownership of the Property, Grantee will immediately secure the site and notify the Grantor
of the existence of the hazardous substances, and Grantee will not further disturb such
hazardous substances without the written permission of the Grantor.

2. Grantee, its successors and assigns, as consideration for the conveyance of the
Property, agree to release Grantor from any liability or responsibility for any claims arising
solely out of the release of any hazardous substance on the Property occurring after the
date of the delivery and acceptance of this Deed, where such substance was placed on
the: Property by the Grantee, or its successors, assigns, employees, invitees, agents or
contractors, after the conveyance. This paragraph shall not affect the Grantor's.
responsibilities to conduct response actions or corrective actions that are required by

applicable laws, rules and regulations.

D. ENVIRONMENTAL PROTECTION PROVISIONS

The Environmental Protection Provisions are at Enclosure 8, which is attached
hereto and made a part hereof. The Grantee shall neither fransfer the property, lease the
property, nor grant any interest, privilege, or license whatsoever in connection with the
property without the inclusion of the Environmental Protection Provisions contained
herein, and shall require the inclusion of the Environmental Protection Provisions in all
further deeds, easements, transfers, leases, or grant of any interest, privilege, or licénse.
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ENCLOSURE 5

ENVIRONMENTAL PROTECTION PROVISIONS

The following conditions, restrictions, and notifications will be attached, in a substantially
similar form, as an exhibit to the deed and be incorporated therein by reference in order
to ensure protection of human health and the environment.

1. NOTICE OF THE POTENTIAL PRESENCE OF MUNITIONS AND EXPLOSIVES OF
CONCERN (MEC)

Based on a review of existing records and available information, there is no evidence that
Munitions and Explosives of Concern (MEC) are present on the property. Although an
active training range is near (1/2 mile) the subject property to the east, the land being
transferred is not part of a historical or active training range or impact area. Nonetheless,
the geophysical survey of the property included a search for evidence of MEC. Based
upon that report, no MEC was found. :

A. The Grantor represents that, to the best of its knowledge, no MEC is currently
present on the Property. Notwithstanding the Grantor's determination, the parties
acknowledge that there is a possibility that MEC may exist on the Property. If the

. Grantee, any subsequent owner, or any other person should find any MEC on the
Property, they shall immediately stop any intrusive or ground-disturbing work in the
area or in any adjacent areas and shall not attempt to disturb, remove or destroy it,
but shall immediately notify the Local Police Department so that appropriate
explosive ordnance disposal personnel can be dispatched to address such MEC as
required under applicable law and regulations.

B. Easement and Access Rights.

1. The Grantor reserves a perpetual and assignable right of access on, over,
and through the Property, to access and enter upon the Property in any case
in which a munitions response action is found to be necessary, or such
access and entrance i necessary to carry out a munitions response action
on adjoining property. Such easement and right of access includes, without
fimitation, the right to perform any additional investigation, sampling, testing,
test-pitting, surface and subsurface clearance operations, or any other
munitions response action necessary for the United States to meet its
responsibilities under applicable laws and as provided for in this Deed. This
right of access shall be binding on the Grantee, its successors and assigns,
and shall run with the land.

In exercising this easement and right of access, the Grantor shall give the
Grantee or the then record owner, reasonable notice of the intent to enter on
the Property, except in emergency situations. Grantor shall use reasonable
means, without significant additional cost to the Grantor, to avoid and/or
minimize interference with the Grantee’s and the Grantee’s successors’ and

21 Page 38



DACAO05-8-14-513

assigns’ quiet enjoyment of the Property. Such easement and right of access
includes the right to obtain and use utility services, including water, gas,
electricity, sewer, and communications services available on the property at a
reasonable charge to the United States. Excluding the reasonable charges for
such utility services, no fee, charge, or compensation will be due the grantee
nor its successors and assigns, for the éxercise of the easement and right of
access hereby retained and reserved by the United States.

2. [n exercising this easement and right of access, neither the Grantee nor its
successors and assigns, as the case maybe, shall have any claim at law or
equity against the United States or any officer, employee, agent, contractor of
any tier, or servant of the United States based on actions taken by the United
States or its officers, employees, agents, contractors of any tier, or servants
pursuant to and in accordance with this Paragraph. In addition, the Grantee,
its successors and assigns, shall not interfere with any munitions response
action conducted by the Grantor on the Property.

2. PESTICIDE NOTICE AND COVENANT

The Grantee is hereby notified and acknowledges that registered pesticides may
have been applied to the property conveyed herein and may continue to be present thereon.
The Grantor and Grantee know of no use of any registered pesticide in a manner (1)
inconsistent with its labeling or with the Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA)(7 U.S.C. § 136, et seq.) and other applicable laws and regulations, or (2) not in
accordance with its intended purpose.

The Grantee covenants and agrees that if the Grantee takes any action with regard
to the property, including demolition of structures or any disturbance or removal of soil
that may expose, or cause a release of, a threatened release of, or an exposure to, any
such pesticide, Grantee assumes all responsibility and liability therefore.
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