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DACA05-8-14-513 

THIS QUITCLAIM DEED is made and entered into by and between the United States 
of America, acting by and through the U.S. Army Corps of Engineers under and pursuant to the 
Federal Property and Administrative Services Act of 1949 (63 Stat. 377), as amended, and the 
delegation of authority to the Secretary of Defense from the Administrator of the General 
Services Administration (hereinafter "GSA") (41 CFR §§102-75.880 and 102-75.1055) and the 
redelegation of authority from the Secretary of Defense to the Secretary of the Army (20 F.R. 
7113) (hereinafter the "Grantor," the "Army," or the "United States"), and the County of 
Monterey, a political corporation and/or governn1ental agency of the State of California 
(hereinafter the "Grantee"). 

WI1NESSETH THAT: 

WHEREAS, the Grantor is the owner of certain real property acquired by deed recorded 
December 12, 1940 in Book 699, Page 12, of the Official Records of Monterey County, 
California, consisting of approximately 165,000 acres, and located within the boundaries of the 
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u.s. Army Garrison, Fort Hunter Liggett, California, an active military training base and/or 
installation; and 

WHEREAS, existing improvements owned by the Grantee and consisting of the "Tidball 
Store" and its appurtenances (which are listed on the National Register of Historic Places, are 
recorded as a resource with the California State Office of Historic Preservation, and are subject 
to Federal protection under the National Historic Preservation Act (NHPA) (16 U.S.C. § 470, et 
seq.), and the protections of Monterey County's Historic Preservation Ordinance in Chapter 
18.25 of the Monterey County Code) (hereinafter the "Improvements") are unintentionally 
encroaching upon 2.5 acres of Grantor's real property referenced above thereby affecting and/or 
restricting the use of said property; and 

WHEREAS, the 2.5 acres of Grantor's real property lying beneath Grantee's 
encroaching Improvements are a portion of archeological site CA-MNT-794H associated with 
the historic Town of Jolon, California; said archeological site being eligible for listing on the 
NRHP and therefore subject to Federal protection under the NHPA and the Archeological 
Resources Protection Act (ARPA) (16 U.S.C. § 470aa-mm); and 

WHEREAS, due to the existence of Grantee's encroaching Improvements, Grantor's 2.5 
acres of real property cannot be used for Army military training and support purposes and, 
accordingly, is excess to the needs of the Army; and 

WHEREAS, consistent with Federal law and its delegated authority from the GSA, the 
Army has submitted and/or performed all required notices, screenings and/or consultations, 
including but not limited to the Department of Agriculture screening required by Pub. L. No. 
108-132, § 129(a) together with Department of Defense screenings, with no interest in the 
property identified; and has found this 2.5 acres of excess real property to be surplus to the needs 
of the Federal government; and 

WHEREAS, to mitigate the adverse effect resulting from the transfer of this 2.5 acres of 
property out of Federal ownership, the Grantor, the California State Historic Preservation Office 
(hereinafter "California SHPO"), and the Grantee have executed a Memorandum of Agreement 
Between the Department of the Army and the County of Monterey and the California State 
Historic Preservation Office dated November 24, 2014 (hereinafter "MOA"), wherein the 
Grantee, has agreed to maintain the Improvements and manage the 2.5 acres of real property as 
provided therein; and 

WHEREAS, the Grantor has provided the Grantee with hard and digital copies of all 
survey materials and other related archival materials relating to the Improvements and CA-MNT
794H as required in by Stipulations, Section 1, Treatment o/Historic Properties, para. 3 of the 
MOA; and 

WHEREAS, in a negotiated sale, the Grantee has agreed to pay fair market value for 
Grantor's surplus real property described below and, as further consideration, the Grantee, for 
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itself, its successors and assigns, has further agreed to be bound by the terms, conditions, 
covenants, and restrictions set forth herein. 

NOW THEREFORE, the Grantor, for and in consideration of $1 00.00, the receipt of 
which is hereby acknowledged, and the promises of the Grantee (for itself, its successors and 
assigns) as specifically set forth herein, does hereby REMISE, RELEASE, AND FOREVER 
QUITCLAIM unto the Grantee, its successors and assigns, all of the Grantor's right, title, and 
interest in that certain real property situated, lying and being in the County of Monterey, in the 
State of California, containing approximately 2.5 acres as described in "Exhibit A" and shown on 
"Exhibit B," both attached hereto and made a part hereof (hereinafter referred to as the 
"Property"). 

EXCEPTING therefrom and RESERVING unto the Grantor all oil, gas and other 
minerals and mineral rights, together with those such associated rights as may later become 
appurtenant thereto, and reserving for the Grantor, its successors, and assigns the right to enter 
upon the Property at any time to prospect for, mine, drill for, and remove, any and all such oil 
gas, and other minerals and mineral rights. 

ALSO EXCEPTING therefrom and RESERVING unto the Grantor all right, title and 
interest in and to all water (including, without limitation, ground and surface water) and all 
water rights in any wise belonging or appurtenant to said Property, either as riparian or by 
appropriation, prescription, contract or otherwise, except as provided in that certain 
Memorandum of Agreement W81 WYN-15031-414 between the Grantor and Grantee. 

SUBJECT TO all valid and existing restrictions, reservations, covenants, conditions, and 
easements, including but not limited to rights-of-way for railroads, highways, pipelines, and 
public and private utilities, including Grantor's privately-owned water line that serves U.S. Am1Y 
Garrison, Fort Hunter Liggett, California, whether of public record or not. 

ALSO SUBJECT TO Grantor's continued right to use and operate Grantor's adjacent, 
adjoining and/or neighboring property (hereinafter "Benefitted Property") as an active military 
training base and/or installation which will cause impacts to the Property due to noise, dust, 
traffic and/or vibrations that may affect Grantee's use and enjoyment of the Property, for which 
the Grantor shall not be liable therefor. 

TO HAVE AND TO HOLD the Property granted herein to the Grantee, its successors 
and assigns, together with all and singular the appurtenances thereunto belonging or in anywise 
appertaining, and all the estate, right, title, interest, or claim whatsoever of the Grantor, either in 
law or in equity and subject to the terms, reservations, restrictions, covenants, and conditions set 
forth in this deed. 

PROVIDED, HOWEVER, that if any portion of the Property is used for any purpose or 
in any manner by the Grantee, its successors and assigns, in violation of the the Notice of Use 
Restriction on Property and Covenant Relating to Grantor's Military Mission as set forth in 
Section VI of this deed, and the restrictions, covenants, conditions and provisions set forth 
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therein, and/or the Grantee, its successors and assigns violate the conditions and obligations set 
forth in said covenant, the Grantor, at its option, shall have the right to purchase the Property 
from the Grantee, its successors and/or assigns, for fair market value.. 

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties 
hereto that the Grantee, by its acceptance of this deed and as part of the consideration for the 
conveyance made herein, covenants and agrees for itself, its successors and assigns, forever, that 
this deed is made and accepted upon each of the following covenants, which covenants shall be 
binding upon and enforceable against the Grantee, its successors and assigns, in perpetuity by the 
United States and its assigns, and other interested parties as allowed by federal, state or local 
law; that the NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS set forth 
here are a binding servitude on the Property herein conveyed and shall be deemed to run with the 
land in p'erpetuity; and that the failure to include the NOTICES, USE RESTRICTIONS, AND 
RESTRICTIVE COVENANTS in subsequent conveyances does not abrogate the status of these 
restrictions as binding upon the parties, their successors and assigns: 

NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS 

I.	 PROPERTY COVERED BY COVENANT AND ACCESS RIGHTS MADE 
PURSUANT TO SECTION 120(h)(4)(D) OF THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 
1980 (42 U.S.C. § 9620(b)(4)(D)): 

For the Property, the Grantor provides the following covenants and retains the following 
access rights: 

A.	 COVENANT PURSUANT TO SECTION 120(h)(4)(D)(i) OF THE 
COMPREHENSIVE ENVIRON:MENTAL RESPONSE, COMPENSATION, AND 
LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(4)(D)(i»: 

Pursuant to section 120(h)(4)(D)(i) of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(4)(D)(i», the United States 
warrants that any response action or corrective action found to be necessary after the date of this 
deed for contamination existing on the Property prior to the date of this deed shall be conducted 
by the United States. 

B.	 ACCESS RIGHTS PURSUANT TO SECTION 120(h)(4)(D)(ii) OF THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(4)(D)(ii»: 

The United States retains and reserves a perpetual and assignable easement and right of 
access on, over, and through the Property, to enter upon the Property in any case in which an 
environmental response or corrective action is found to be necessary on the part of the United 
States, without regard to whether such environmental response or corrective action is on the 
Property or on adjoining or nearby lands. Such easement and right of access includes, without 
limitation, the right to perform any environmental investigation, survey, monitoring, sampling, 
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testing, drilling, boring, coring, test-pitting, installing monitoring or pumping wells or other 
treatment facilities, response action, corrective action, or any other action necessary for the 
United States to meet its responsibilities under applicable laws, and as provided for in this 
instrument. Such easement and right of access shall be binding on the Grantee and its successors 
and assigns and shall nm with the land. 

In exercising such easement and right of access, the United States shall provide the 
Grantee or its successors or assigns, as the case may be, with reasonable notice of its intent to 
enter upon the Property and exercise its rights under this clause, which notice may be severely 
curtailed or even eliminated in emergency situations. The United States shall use reasonable 
means to avoid and to minimize interference with the Grantee's and the Grantee's successors' 
and assigns' quiet enjoyment of the Property. At the completion of work, the work site shall be 
reasonably restored. Such easement and right of access includes the right to obtain and use utility 
services, including water, gas, electricity, sewer, and communications services available on the 
Property at a reasonable charge to the United States. Excluding the reasonable charges for such 
utility services, no fee, charge, or compensation will be due the Grantee, nor its successors and 
assigns, for the exercise of the easement and right of access hereby retained and reserved by the 
United States. 

In exercising such easement and right of access, neither the Grantee nor its successors and 
assigns, as the case may be, shall have any claim at law or equity against the United States or any 
officer, employee, agent, contractor of any tier, or servant of the United States based on actions 
taken by the United States or its officers, employees, agents, contractors of any tier, or servants 
pursuant to and in accordance with this clause: Provided, however, that nothing in this paragraph 
shall be considered as a waiver by the Grantee and its successors and assigns of any remedy 
available to them under the Federal Tort Claims Act. 

II. "AS IS" CONDITION 

A. The Grantee acknowledges that it has inspected or has had the opportunity to inspect 
the Property and accepts the condition and state of repair of the subject Property. The Grantee 
understands and agrees that the Property and any part thereof is offered "AS IS" without any 
representation, warranty, or guaranty" by the Grantor as to quantity, quality, title, character, 
condition, size, or kind, or that the same is in condition or fit to be used for the purpose(s) 
intended by the Grantee, and no claim for allowance or deduction upon such grounds will be 
considered. 

B. No warranties, either express or implied, are given with regard to the condition of the 
Property, including, without limitation, whether the Property does or does not contain asbestos or 
lead-based paint. The Grantee shall be deemed to have relied solely on its own judgment in 
assessing the overall condition of all or any portion of the Property, including, without limitation, 
any asbestos, lead-based paint, or other conditions on the Property. The failure of the Grantee to 
inspect or to exercise due diligence to be fully informed as to the condition of all or any portion 
of the Property offered, shall not constitute grounds for any claim or demand against the United 
States. 

5
 



DACA05-B-14-513 

C. Nothing in this "AS IS" provision shall be construed to modify or negate the Grantor's 
obligation under the "Covenant Pursuant to Section 120(h)(4)(D)(i) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980(42 U.S.C. § 
9620(h)(4)(D)(i))" or any other statutory obligations. 

III. INDEl\1NIFY AND HOLD HARMLESS 

A. To the extent authorized by law, the Grantee, for itself, its successors and assigns, 
covenants and agree to indemnify and hold harmless the Grantor, its officers, agents, and 
employees from (1) any and all claims, damages, judgments, losses, and costs, including fines 
and penalties, arising out of the violation of the NOTICES, USE RESTRICTIONS, AND 
RESTRICTIVE COVENANTS in this deed by the Grantee, its successors and assigns, and (2) 
any and all any and all claims, damages, and judgments arising out of, or ip any manner 
predicated upon, exposure to asbestos, lead-based paint, or other condition on any portion of the 
Property after the date of conveyance. 

B. The Grantee, for itself, its successors and assigns, covenants and agrees that the 
Grantor shall not be responsible for any costs associated with modification or tennination of the 
NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS in this deed, including 
without limitation, any costs associated with additional investigation or remediation of asbestos, 
lead-based paint, or other condition on any portion of the Property. 

C. Nothing in this "Indemnify and Hold Harmless" provision shall be construed to 
modify or negate the Grantor's obligation under the "Covenant Pursuant to Section 
120(h)(4)(D)(i) of the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980(42 U.S.C. § 9620(h)(4)(D)(i))"or any other statutory obligations. 

IV. POST-TRANSFER DISCOVERY OF CONTAMINATION 

A. If an actual or threatened release of a hazardous substance is discovered on the 
Property after the date of conveyance, Grantee, its successors or assigns, shall be responsible for 
such release or newly discovered substance unless Grantee, its successors or assigns is able to 
demonstrate that such release or such newly discovered substance was due to Grantor's 
activities, use, or ownership of the Property. If the Grantee, it successors or assigns believe the 
discovered hazardous substance is due to Grantor's activities, use or ownership of the Property, 
Grantee will immediately secure the site and notify the Grantor of the existence of the hazardous 
substances, and Grantee will not further disturb such hazardous substances without the written 
permission of the Grantor. 

B. Grantee, for itself, its successors and assigns, as consideration for the conveyance of 
the Property, agree to release Grantor from any liability or responsibility for any clainls arising 
solely out of the release of any hazardous substance on the Property occurring after the date of 
the delivery and acceptance of this deed, where such substance was placed on the Property by the 
Grantee, or its successors, assigns, employees, invitees, agents or contractors, after the 
conveyance. This paragraph shall not affect the Grantor's responsibilities to conduct response 
actions or corrective actions that are required by applicable laws, rules and regulations. 
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V.	 ENVIRONMENTAL PROTECTION PROVISIONS 

The Grantee, its successors or assigns shall neither transfer the Property, lease the 
Property, nor grant any interest, privilege, or license whatsoever in connection with the Property, 
without including the "Environmental Protection Provisions" set forth in "Exhibit C," attached 
hereto and incorporated herein by reference, and shall require the said provisions to be included 
in all subsequent deeds, easements, transfers, leases, or grants of any interest, privilege, or 
license in, of, on, or to the Property or any portion thereof. 

VI.	 NOTICE OF USE RESTRICTION ON PROPERTY AND COVENANT
 
RELATING TO GRANTOR'S MILITARY MISSION
 

A. Restriction on Use. For the benefit of Grantor's adjacent, adjoining and/or 
neighboring property that operates as an active military training base and/or installation 
(hereinafter "Benefitted Property") and commencing on the date of this deed, use of the Property 
is restricted in perpetuity (hereinafter "Restriction Period") to events, activities and/or uses that 
will not interfere with or otherwise adversely impact the Benefitted Property and/or the Grantor's 
military mission. To ensure the absence of interference and/or the absence of adverse impact 
referenced herein, events, activities and/or uses of the Property shall be coordinated in advance 
with the Grantor during the Restriction Period to ensure the consistency of uses between the 
Property and the Benefitted Property. Said coordination shall be made directly by the Grantee, 
its successors and assigns with the Grantor by and through the Commander, U.S. Army Garrison 
Fort Hunter Liggett, Building 238 California Avenue, Fort Hunter Liggett, California 93928; 
(831) 386-250], who will make the [mal determination as to the compatibility of events, 
activities and/or uses of the Property during the Restriction Period which determination shall be 
followed by the Grantee, its successors and/or assigns. 

B. Covenants Run with the Land. Grantor, as owner of the Benefitted Property, shall 
have the right to enforce the covenants and restrictions described in this Notice of Use 
Restriction on Property and Covenant Relating to Grantor's Militmy Mission to the fullest 
extent permitted by law and equity. The covenants, restrictions, conditions and agreements 
contained herein (whether affirmative or negative in nature), are made for the direct benefit of 
the Benefitted Property, and shall be deemed restrictions and covenants running with the land 
during the Restriction Period, burdening the Property and benefitting the Benefitted Property, 
and shall inure to the benefit of and be binding upon the owners of the Benefitted Property and 
the Property that their respective successors and assigns and every person having any fee, 
leasehold or other interest in the Benefitted Property or the Property. 

C. Grantee's Transfer of Property Interest. Any time during the Restriction Period that 
Grantee intends to transfer the Property, or any interest in it, to any third party, the docUluent of 
conveyance shall expressly incorporate this Notice ofUse Restriction on Property and Covenant 
Relating to Grantor's Military Mission and the use restrictions set forth herein, by reference. 
Any lease of the Property during the Restriction Period shall expressly incorporate this Notice of 
Use Restriction on Property and Covenant Relating to Grantor's Military Mission and the use 
restrictions contained herein. Notwithstanding the foregoing, failure of Grantee to comply with 
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the terms of this section shall not impair the validity of this restriction or limit its enforceability 
in any way. Execution of this covenant and this deed shall constitute conclusive evidence that 
the Grantee agrees for itself, its successors and assigns to be bound by these conditions and 
restrictions, and agrees to perform the obligations set forth herein. 

D. Enforcement. 

1. In the event of a violation of this Notice ofUse Restriction on Property and 
Covenant Relating to Grantor's Military Mission and the restrictions, covenants, conditions and 
obligations set forth herein, or in the event of any dispute between the Grantor and the Grantee, 
its successors or assigns, as applicable, arising out of the Garrison Commander's final 
determination referenced in Section A, above, the Grantor and the Grantee, its successors or 
assigns, as applicable, shall meet and confer in good faith within two (2) business days of the 
final determination referenced in Section A, above, or within two (2) business days of the 
discovery of the circumstances giving rise to the violation of this covenant. 

2. If the foregoing meet and confer process does not resolve the violation and/or 
the dispute, the Grantor and its assigns, at its option, shall have the right to purchase the Property 
from the Grantee, its successors and/or assigns, for fair market value and/or shall be entitled to 
institute legal action to enforce performance and observance of these covenants, enjoin acts 
which are violative of these covenants, and exercise any other legal or equitable right or remedy 
with respect to these covenants. These rights and remedies may be exercised separately or in 
combination. 

VII.	 EXCESS PROFITS COVENANT FOR NEGOTIATED SALES TO PUBLIC 
BODIES 

A. This covenant shall run with the land for a period of three (3) years from the date 
of conveyance. With respect to the Property described in this deed, if at any time within a 
three (3) year period from the date of transfer of title by the Grantor, the Grantee, or its 
successors or assigns, shall sell or enter into agreements to sell the Property, either in a single 
transaction or in a series of transactions, it is covenanted and agreed that all proceeds received 
or to be received in excess of the Grantee's or a subsequent seller's actual allowable costs will 
be remitted to the Grantor. In the event of a sale of less than the entire Property, actual 
allowable costs will be apportioned to the Property based on a fair and reasonable 
determination by the Grantor. 

B. For purposes of this covenant, the Grantee's or a subsequent seller's allowable 
costs shall include the following: 

1.	 The purchase price of the real property. 

2. The direct costs actually incurred and paid for improvements that serve 
only the Property, including road construction, storm and sanitary sewer construction, other 
public facilities or utility construction, building rehabilitation and demolition, landscaping, 
grading, and other site or public improvements. 
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3. The direct costs actually incurred and paid for design and engineering 
services with respect to the improvements described in (B)(2) of this section. 

4. The finance charges actually incurred and paid in conjunction with loans 
obtained to meet any of the allowable costs enumerated above. 

c. None of the allowable costs described in paragraph B. of this section will be 
deductible if defrayed by Federal grants or ifused as matching funds to secure Federal grants. 

D. To verify compliance with the terms and conditions of this covenant, the Grantee, 
or its successors or assigns, shall submit an annual report for each of the subsequent three (3) 
years to the Grantor on the anniversary date of this deed. Each report will identify the 
Property involved in this transaction and will contain such of the following items of 
information as are applicable at the time of submission: 

1. A statement indicating whether or not a resale has been made. 

2. A description of each portion of the Property that has been resold. 

3. The sale price of each such resold portion. 

4. The identity of each purchaser. 

5. The proposed land use. 

6. An enumeration of any allowable costs incurred and paid that would offset 
any realized profit. 

E. The Grantor may monitor the Property and inspect records related thereto to 
ensure compliance with the terms and conditions of this covenant and may take any actions 
that it deems reasonable and prudent to recover any excess profits realized through the resale 
of the property. 

VIII. ANTI-DEFICIENCY ACT 

The Grantor's obligation to payor reimburse any money under this deed is subject to the 
availability of funds appropriated for this purpose to the Department of the Army, and nothing in 
this deed shall be interpreted to require obligations or payments by the Grantor in violation of the 
Anti-Deficiency Act, 31 U.S.C. §1341. 

IX. NO WAIVER 

The failure of the Grantor to insist, in anyone or more instances, upon complete 
performance of any of the said notices, covenants, conditions, restrictions, or reservations set 
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forth in this deed shall not be construed as a waiver or a relinquishment of the Grailtor's right to 
the future performance of any such covenants, conditions, restrictions, or reservations; but the 
obligations of the Grantee, its successors and assigns, with respect to such future performance 
shall continue in full force and effect. 

[SIGNATURES TO FOLLOW] 
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IN WITNESS WHEREOF, the Grantor has caus~ this deed to be duly executed in its 
name by the Real Estate Contracting Officer, this the W day of /J'tA--r~ 2015. 

UNITED STATES OF AMERICA 

By:_~__-t_·_~
Cheryl L. Connett 
Real Estate Contracting Officer 
U.S. Army Corps of Engineers, 
South Pacific Division 

ACKNOWLEDGEMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 

validity of that document. 

State of California, 
County of San Francisco 

On ~r-\ t26 r -Z6~S- ,before me, "SkUFlNA d'Jv\-M Se.ttt NO 
Notary Public, personally appeared Cheryl L. Connett, Real Estate Contracting Officer, U.S. 
Anny Corps. ofEngineers, South Pacific Division, who proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same in his authorized capacity, and that by his signature on the 
instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing para~aPh is true and correct. 

WITNESS IDYj and and official seal. · · · · ·~::=':f,' IJe·
..,MIc·CtMMta I

~\ ~~-~ 
Signature: ~lf\v/l1V' (Seal)· • •• u • =ift·!ftt-t1l'19J 

'It' 
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NOTA-RY SEAL
 
GOVERNlYCENT CODE SECTION /7361.7
 

I cert:iL7 under p'enalt-y of perjury h~at the notary seal on the 
dOC11.IILent to w}dcl'l. this stateIIle-Li.t is attached reacis as follo-vYTs: 

Corrunission Number 
----=---=--....:..........~------.:--=-------------

D~~rrunis~~~ri~ I~/_,\_)~\9 _ 

Placeo£Execution 68.,,\1\ frc{\cc'sco,CA Date 3-~G-1S 

Signed ---.l...ULl..'.I!-1l"I1,~T.JJ.~l~·~r?-~... ----.:~J.....<::::...::~=-'_(7)_/;~~--==-
~ 

_ 
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ACCEPTANCE BY GRANTEE 

This is to certify that the interest in real property conveyed by this deed or grant dated 
..AA «L~ 020 ,2015 from the United States of America, Grantor, to the County of 

Monterey, a political corporation and/or governmental agency, Grantee, is hereby accepted by 
order of the Board of Supervisors on March 24,2015 and the Grantee consents to recordation 
thereof by its duly authorized officer. 

Dated: 3 / d 'S I J :5 FC.OUNTY 0tNTEtLRE 

SIgnature: ~ _
/:"T+---"'--.,,7"'F'-------

Type/Print Name: 5'l/'(\~ i'\. Sg II f\'dS 

Title: Chair of the Monterey County Board 
of Supervisors 

ACKNOWLEDGEMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California, 
County of Monterey 

On ~~ <9S,;)(j.S , before me, ~ru~ 1tt!}\.cDC(t 
Notary Public, personally appeared S@ON ~g,J Q.~~ , County of 
Monterey, a political subdivision of the State of California, who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instruments and 
acknowledged to me that he/she executed the same in his/her authorized capacity, and that 
his/her signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: ~A~ ~n(ltdL (Seal) 
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legal Description DACAOS-8-14-513 

Tidball Parcel: 

All that real property located in Rancho Los Ojitos} in Monterey County} State of 
California described as follows: 

Commencing at a 6x6 concrete Right of Way monument on the west side of 
Jolon Road near a historical adobe building know as the Dutton hotel; 
thence S3°13'18 11 Wa distance of 1177.40 feet to a Mag Nail and Shiner} 
being the Point of Beginning: 

Thence from said Point of Beginning} S 62°18}03JJ Ea distance of 444.29 
feet to a 5/8 inch rebar; thence S 17°01}39JJ W a distance of 249.77 feet to a 
5/8 inch rebar; thence N 62°03}48 I} W a distance of 455.91 feet to a Mag 

nail and shiner in the centerline of said Jolon Road; thence along the 
centerline of Jolon Road N 19°36}21}} Ea distance of 246.01 feet to the 
Point of Beginning. 

Excepting therefrom: Jolon Road and all rights of way and easements} 
record or non record. 

Having a Gross Area of land 2.526 acres, more or less and a Net Area of 
2.356 acres} more or less. 

R. A. R. Olsen 

Lead Survey Technician USACE 

Date: April 2013 
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Site Map 
-,ISOP'IIUIUNG: 
The basis 'of bea.rlngs for this legal 
description 1s th~ Ca-llforn;a State Plane 
Coord.inate System Zon~ IV (NAOa3) and is 
.based·on GPS observ~Uons from~GS 

Monument "Lockwood'and Army CorpS of 
Engineers M.onumeht .. USACE 198-1'in 
,March~ 2013 

RANCHO 
.: 51a)l REBAR 

o MAG NAIL &: SHINER 

Los Ojitos 

Page 14 

.U .S. Army :C'orps of Englnee.tS 

SacramelitoOistr.iet 
1325 1JI Street, Sacramento, Cq. 95814 

Date: Scale:Drown: RARo' APRIL/2013 N:.T.S~ 

Exh jbit .J:i.
 
TIDBALL:,PARCEL
 

FORTHLJ.N~TER: LiGGETI
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EXHIBITC 

ENVIRONMENTAL PROTECTION PROVISIONSl 

The following conditions, covenants, restrictions, and notifications in this Exhibit C are attached 
to this deed, and have been incorporated therein by reference, in order to ensure the protection of 
human health and the environment. 

I.	 NOTICE OF THE POTENTIAL PRESENCE OF MUNITIONS AND
 
EXPLOSIVES OF CONCERN (MEC)
 

Based on a review of existing records and available information, there is no evidence that 
Munitions and Explosives of Concern (MEC) are present on the Property. Although an active 
training range is near (1/2 mile) the subject Property to the east, the Property being transferred is 
not part of a historical or active training range or impact area. Nonetheless, the geophysical 
survey of the Property included a search for evidence ofMEC. Based upon that report, no MEC 
was found. 

A. The Grantor represents that, to the best of its knowledge, no ~C is currently 
present on the Property. Notwithstanding the Grantor's determination, the parties acknowledge 
that there is a possibility that ~C may exist on the Property. If the Grantee, any subsequent 
owner, or any other person should fmd any MEC on the Property, they shall inimediately stop 
any intrusive or ground-disturbing work in the area or in any adjacent areas and shall not attempt 
to disturb, remove or destroy it, but shall inlTIlediately notify the Local Police Department so that 
appropriate explosive ordnance disposal personnel can be dispatched to address such MEC as 
required under applicable law and regulations. 

B. Easement and Access Rights. 

1. The Grantor reserves a perpetual and assignable right of access on, over, and 
through the Property, to access and enter upon the Property in any case in which a 
munitions response action is found to be necessary, or such access and entrance is 
necessary to carry out a munitions response action on adjoining property. Such easement 
and right of access includes, without limitation, the right to perforn1 any additional 
investigation, sampling, testing, test-pitting, surface and subsurface clearance operations, 
or any other munitions response action necessary for the United States to meet its 
responsibilities under applicable laws and as provided for in this deed. This right of 
access shall be binding on the Grantee, its successors and assigns, and shall run with the 
land. 

In exercising this easement and right of access, the Grantor shall give the Grantee 
or the then record owner, reasonable notice of the intent to enter on the Property, except 
in emergency situations. Grantor shall use reasonable means, without significant 

Enclosure 5 of the Finding ofSuitability to Transfer (FOST) for the Fort Hunter Liggett Tidball Store Site 
dated 10 December 2014, erroneously referred to therein as "Enclosure 8." 
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additional cost to the Grantor, to avoid and/or minimize interference with the Grantee's 
and the Grantee's successors' and assigns' quiet enjoyment of the Property. Such 
easement and right of access includes the right to obtain and use utility services, 
including water, gas, electricity, sewer, and communications services available on the 
property at a reasonable charge to the United States. Excluding the reasonable charges 
for such utility services, no fee, charge, or compensation will be due the Grantee nor its 
successors and assigns, for the exercise of the easement and right of access hereby 
retained and reserved by the United States. 

2. In exercising this easement and right of access, neither the Grantee nor its 
successors and assigns, as the case maybe, shall have any claim at law or equity against 
the United States or any officer, employee, agent, contractor of any tier, or servant of the 
United States based on actions taken by the United States or its officers, employees, 
agents, contractors of any tier, or servants pursuant to and in accordance with this 
paragraph. In addition, the Grantee, its successors and assigns, shall not interfere with 
any munitions response action conducted by the Grantor on the Property. 

II. PESTICIDE NOTICE AND COVENANT 

The Grantee, its successors and assigns are hereby notified and acknowledge that 
registered pesticides may have been applied to the Property conveyed herein and may continue to 
be present thereon. The Grantor and Grantee know of no use of any registered pesticide in a 
manner (1) inconsistent with its labeling or with the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA)(7 U.S.C. § 136, et seq.) and other applicable laws and regulations, or 
(2) not in accordance with its intended purpose. 

The Grantee covenants and agrees, for itself, its successors and assigns, that if the Grantee 
takes any action with regard to the Property, including demolition of structures or any 
disturbance or removal of soil that may expose, or cause a release of, a threatened release of, or 
an exposure to, any such pesticide, Grantee, its successors and assigns assume all responsibility 
and liability therefore. 

III. RECEIPT ACKNOWLEDGEMENT 

The Grantee acknowledges receipt of the following documents: 

(A)	 The Final Environmental Condition ofProperty Report for the United 
States Army Tidball Store Land Conveyance at Fort Hunter Liggett, dated 
November 2013 

(B)	 The Environmental Assessmentfor the Tidball Land Conveyance 
at Fort Hunter Liggett, California, dated March 2014. 

(C)	 The Finding ofSuitability to Transfer (FOST) for Fort Hunter Liggett 
Tidball Store Site, dated 10 December 2014, which is attached hereto as 
"Exhibit D." 

16 



DACA05-8-14-513 

FINDING OFSUfTABJLlTYTO TRANSFER
 

(FOST)
 

Fort Hunter Liggett
 

Tidball Store Site
 

Preparec{ for 

Commander} Fort Hunter.Liggett} California 

Prepared by 

u. S. Ar~'y Reserve Command, Installation Management 

Directorate 

December 2014 
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FINDING OF SUITABILITY TO TRANSFER
 
(FOST)
 

Fort Hunter Liggett
 
Tidball Sto.re Site
 

December 1,2014 

1. PURPOSE 

The purpose of this Finding of Suitability to Transfer (FOST) is to document the 
envkonnlental suitability of certain parcels or property at TidbalJ Parcel, Fort Hunter Liggett, 
Monterey County. California, for transfer to the County of Monterey, California consistent with 
Comprebensrve Environmental Response, Compensation, and Liability Act (CERCLA) 
Section 120(h) and Department of Defense (DOD) policy. In addition, the FOST includes 
the CERCLA Covenant and Access Provisions and other Deed provisions (Enclosure 4) and 
the Environmental Protection Provisions (EPPs) necessary to protect human health or the 
environment after such transfer (Enclosure ~5). . 

2. PROPERTY DESCRIPTION 

The property consists of 2.5 acres, which includes one building (Tidball Store) which is 
o'\fned by the County of Monterey. The Tidball Store structure is not part of the subject 
property for this FOST. The property previously contained a combination store and bar, two 
private res.jdences, teamster house, and barn as discussed in the Environmental Condition of 
Property Report (referenced in Enclosure 2}. 

The property is intended to be transferred to the County of Monterey wherein it wiI/ be 
maintained as a National Register of Historic Places site to be maintained by the County of 
iVIoDterey in that condition and in a manner consistent with. the intended reus·e of the 
property as .set forth in the enclosed Memorandum of Agreement (MOA) between the' 
Department of the Army! the County of Monterey, CalifornIa, and the California State Historic 
Preservation ,Office(SHPO)..Asitemap of the prope'liy is provided (Enclosure 1). 

3. ENVIRONMENTALDOCUMENTATION 

A determination of the environmental condition of the property was made based upon the 
Environmental Condition of Property Report dated November 2013, Tidball Store 
Geophysical Site Survey Report dated September 13, 2013, Section 106 NHPA SHPO 
ConSUltation and MOA, an Environmental Ana·'ytical Report dated May 16, 2013, and 
Environmental Assessment (EA) dated March 2014 (Enclosure 2; documents on file at 
USAG Fort Hunter Liggett). The information provided includes a complete search of agency 
files·during the deve.lopment of these environmental surveys. . 

·4. ENVIRONMENTAL CONDITION OF PROPERTY . 

The DOD Environmental Condition of Property (ECP) category for the subject site is ECP 
Category 1: there is no reason to expect contamInation will be encountered (Enclosure 1). 
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4.1.	 ENVIRONMENTAL REMEDIATION SITES 

There are no ehvironmentalinvestigation/remediation sites within or adjacent to the subject 
site and there is no-evidence of g'roundwater contamination on the property. 

4.2.	 STORAGE, RELEASe;·OR DISPOSAL OF HAZARDOUS SUBSTANGES 

. There 'is no evidence that hazardous substances were stor;ed, released, or disposed of on 
the subject site. ' 

4.3.	 ~ETROLEUM, PETRQLEUM PRODUCTS, UNDERGROUND AND ABOVE

GROUND STORAGE TANKS (USTIAST):
 

4.3.1 There were no USTs and oneAST on the property has been removed. There is no
 
evidence of petroleum releases from these sites. '
 

4.3.2 There is no evidence that petro.leum products were stored In underground or above-
ground storage tanks on the property. 

4.3.3 There is no evidence that non-UST/AST petroleum products in excess of 55gallon5
 
were stored. for one year or more on the property. " .
 

4.4.	 POL'{CHLORINATED ,BIPHENYLS (PCB) 

There is no evidence that PCB-containing equipment is located or was previously located
 
on the property.
 

4.5;	 ASBESTOS 

Otner than the Tidball Store building, which is owned by the County of Monterey, there is no 
evidence of other buildings or structures located on the property. 

4.6. LEAD-BASED PAINT (LBP) 

The p'roperty contains one building th~t may have been coated with lead based paint (the 
Tidball Store that is owned by the County of Monterey). Soil analysis for the presence of lead 
was conducted (Enclosure 3). Based upon that report, lead wasfouDd within the soil which 
has been determined to be below the industrialsoil screening level. However, one sample 
did exceed the residential soH screen level. As the site will not be used for to contain either 
'school, childhood development center, children's playground, of residential housing., there is 
no ~egulatory requirement for lead, containing soil to be removed from the Tidball Store site. 
There are no LBP or lead contaminated soil remediation plans for site. 

4:7.	 INDOOR FIRING. RANGES 

The site was not used as an indoorfi,ring range.
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4.9. RADIOLOGICAL MATERIALS 

There is no evidence that radioactive material or sources were stored or used on the 
property. 

4.10. RADON' 

A radon survey was not conducted on the property. The EPA Radon Zone for Monterey 
County is Zone 21 .50 average indoor radon leve.ls are expected to be greater than or equal 
to 2 picocuries per liter (pCi/L) and less than or equal to 4pGi/L (EDR 2013a). The EPA 
action level is 4pCifL or greater. 

4.11. MUNITIONS AND ExpLOSIVES OF CONCERN (MEC) 

Based on a review of existing records and available information, there is no evidence that 
Munitions and Explosives of Concern (MEG) are present on the property. The term "MEC" 
means military munitions that may pose unique explosives safety risks, including: (A) 
unexploded ordnance (UXO), as defined in 10 U.S.G. §1 01{e)(5); (8) discarded military 
munitions (DMM), as defined in 10 U.S.C. §2710(e)(2); or (C) munitions constituents {e.g., 
TNT, RDX) I as defined in 10 U.S.C~ §2710(e)(3}, present in high enough concentrations to 
pose an explosive hazard. 

Although an active training range is near the subject property to the east, the land being 
transferred is not part of a historicai or active training range or impact area (Fort Hunter 
Liggett 2013b). The training range is approximately % mile from the'subjeet site with down 
range weapons firing occurring in the opposite geographical direction from the subject site's 
physical ioeation. Nonethelessl the geophysica.l survey of the property included a search for 
evidence of MEC. Based upon that report, no MEC 'waS found. 

4.12. OTHER PROPERTY CONDITIONS 

There are no other hazardous conditions on the property that present an unacceptable risk 
to human health and the environment, but see MEC discussion in Section 4.11 above. 

5. ADJACENT PROPERTY CONDITIONS 

There are no potentially hazardous conditions on adjacent property. Although the Tidball 
Store site is located in close proxim.ity to the Fort Hunter Liggett training area. There are no 
conditions adjacent to the property that would present an unacceptable risk to human health 
and the environment. 

6. ENVIRONMENTAL REMEDIATION AGREEMENTS 

There are no environmenta.l remediation orders or agreements applicable to the property 
being transferred. 

7.	 REGULATORY/PUBLIC COORDINATION 
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The U.S. EPA Region '9 and the State of California Department of Toxic Substances were 
notified of the Depart~ent of the Army's intent to transfer the subject site to the County of 
Monterey. In this easel the subject site has no known contaminants beneath the ground 
surface or on the Tidball Store site, the site has not been the subject of a CERCLA or State 
of California clean upactionJand there is no record or documentation to show that the 
subject site was used to store hazardous materials) hazardous waste, or toxic substances, 
and petroleum) oils, or lubrIcants in quantities 55gaHons or more for a period ofone year or 
more. However, agency coordination with the U. S. EPA and State ofGalifornia Department 
of Toxic S,ubstances was undertaken. The U. S. EPA Region 9 has determined that the 
Tidball Store site requires no further .coordination or review by that agency. The Department 
of Toxic Substances Control has determined that the Tidball Store site requites no further 
coordination or review by that agency. In addition, the draft FOST document was published 
on the Fort Hunter Liggett public access internet web page. 

8. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) COMPLIANCE 

The environmental impacts associated with the proposed transfer of the property have been 
analyzed [n accordance with the National Environmental Policy Act (NEPA). The results of 
this analysis are dOGumented in the Environmental Assessment (EA) for the Tidball Land 
Conveyance at Fort Hunter Liggett, California. The NEPA anafys'is identified the following 
encumbrance: the subJect site is listed as an historic property in the Nationa! Register of 
Historic Places. In accordance with 36 CFR 800.5:) the transfer of the site ouiof Army 
ownership is considered an adverse effect unless specific deed restrictions or covenants are 
estabfished and recorded on the deed that will protect and preserve the historic 
characteristics and integrity of the site. Accordin,gly, a Memorandum of Agreement has been 
-entered into between the Department of the Army, County of Monterey, and the California 
SHPO. The signed' MOA will seNe as mitigation to offset the transfer of the Tidball Store site 
to the County of Monterey, California. 

9. FINDING OF SUITABILITY TO TRANSFER 

ECP Category 1, CERCLA 120(h)(4), Uncontarninated Property (State or EPA concurs): 

Based on the information abov~~ I conclude that the Property qualifies as CERCLA 
§120(h)(4) uncontaminated property and is transferable under that section. In addition, all 
Department of Defense requirements to reach a finding of suitability to transfer have been 
met, subject to the terms and conditions in the Environmental Protection Provisions that shall 
be included in the deed for the property. The deed will inClude the CERCLA 120(h)(4) 
Covenant and Access Provisions and Other Deed Provisions (Enclosure 4). Whereas no 
hazardouS substances or petroleum products were stored for one year or more, known to 
have been released, or disposed of on the parcel, a hazardous substance or petroleum 
notification is not requ'ired. 
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10. SIGNATURE 

ant Colonel, US Army 

0a1l{IZlG 
Date 
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ENCLOSURE 1 

SITE MAP 

RANCHO 
}II 5/8" REBAR 

o MAG NAIL & SHINER 

.llASIS OF BEABING: 

~ 
The basis of bearings fO.T this legal 

. description is theCalifornra State Plane 
Coordinate System Zone IV (NAD83) and is 
based on GPS observations from NGS 
Monument "Lockwood' and Army Corps of 
Engineers Monument 'USACE 198-1' in 
Marchr 201.3 

Los Ojitos 

1325 'J' Streetl Sacramentol Ca. 95814 

u.s. Army Corps of Engineers 

Sacramento District 
Exhibit B 

TIDBALL PARCEL 

FORT HUNTER LIGGETT 

MONTEREY COUNTY, CALIFORNIA Drawn: RARQ .Date: 
APRIL!2013 

Scale: 
N.T.S" 
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ENCLOSURE 2 

ENVIRONMENTAL POCUMENTATION 

Ahtna Engineering. 2013. Final Tidball store Geophysical Site Survey Completion Report 
Fort Hunter Liggett, Caljfornia. Prepared for US Army Corps of Engineers, Los 
Angeles District. September 2013. 

California State Historic Preservation Office. 2014. Section 106 Consultation Tidball Land 
Transfer from USArmy at Fort Hunter Liggett to the County of Monterey, CA. 
USN_2013_1226~001. 

US Army. 2014. Memorandum of Agreement Between the Department of the Army and the 
County of Monterey, California and the California State Historic Preservation Office 
Regarding the Transfer of Title of 2.5 Acres of Land. Executed November 24, 2014. 

USACE (United States Army Corps of Engineers). 2012 .. Environmental Assessment for the 
1idball Land Conveyance at Fort Hunter Liggett, California. With technical assistance 
from Tetra Tech, Inc., Oakland, CA. March 2014. 

USACE (United States Army Corps of Engineers). 2013. Environmental Condition of 
Property Report for the Tidball Store Land Conveyance at Fort Hunter Liggen 
California. With technical assistance from Tetra Tech, Inc., Oakland, CA. November 
2013. 

USFWS (U.S. Fish and Wildlife Service). 2014. Tidball Land Conveyance at Fort Hunter 
Liggett, Monterey CQunty, California (08EVENOO-2014-TA-0132). U.S. Fish and Wildlife 
Service, Ventura Fish and Wildlife Office, Ventura, California. February 21, 2014. 
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ENCLOSURE 3 

ENVIRONMENTAL ANALYTlCAL REPORT 

~"I~ 
ENvmOmlENTAL. ~ ,'ORICUL.TURAL. 
~ 

May 16,2013 

CEiTC FOJ1 IIuntel' Llggctt 
Environmental Division 
Building 243 Infantry Rond 
Fort Hunter Liggett., CA9392"8 

Lab ID 
Customer 

: CO 1381283 
: 8-9 

LllbOl'lltOl';r .Report 

lntroduC'tion~ This rcporl paekagecollwins lotal of9 pages dividedillto 3 sections; 

Cnse N'lmIlive (2 pages) : An overview oflhewotk porIoffiled at FGL. 
Swnple Results (6 pagCli) : Rc.-'mlt., for each sample suhmitted. 
Quality Control (1 page) : SiJpporting Quality Control (QC) resu lts. 

Case Narrative 

111is Case Narrative pertnins to ilie following srullples: 

Sample Description 
Date 

Sampled 
Date 

Rec""'ed 
FGLLabID# Mahix 

Tidball StorcSLl 
Tidball Stor-e SL2 
Tidball Slare SL3 
Tidlrdll Stoti;SL4 
Tidball Store SL5 
Tidball Slore SL6 

0412212013 
0412212013 
04/2112013 
0412212013 
04122/2013 
04/2212013 

0412212013 
tJ412U!013 
04!22J'2013 
0412212013 
!J4I22/2013 
04/1212013 

GC 138t283.oo1 
CC 1381283..()02 
CC 1381283-0D3 
CC 13S 1283·004 
CC 13812H3·005 
C.c 138\ iS3..()06 

S 
S 
S 
S 
S 
S 

Sampling nnd Reed]]t lnfollnlluou: All'siIIllples were ri:Ccived, prepared and analy£ed'wilhin the 
method speCified holding times. All samples arrived all ice. Allsmilples were checked for pH ifReid or 
ba.,c preservaflon is required (c:;ceptior VOAs). For details OfSlllllplc receipt infamlatioll, plea'c ~cc 

the attaohed Chain afC-llstod)' and Condition UPOll Reeeip1 Forin. 

Quali~ Control: All slltllpks WP,I'C prepared, and analyzed according to the folloWing tables: 

Inorga:nic • Met:ils QC 

200.7 05/1612013:2070&5 Allnnalysis quali1)' controls arc witliin ""lahlislied criteria. 

,0511612013;205443 All preparation gusH!)' controls Bre witliin established criteria, "-'<copt 

3050 
The [olioWing no1& applies 10 Lead: 
430 Post Digestion Spike(l'DS) not within Ac.cep"'nce Ranllo'CAR) bCClluse of matrix, interferonces 
ulIccling Ihis nnalyle. 

Pllgc 1 (lf9 

C6rpor&l~ 0ln.:.es &. LllborAto..'Y 
853 corpcation sn.•I~. 
'Santa PatlJa>CA 93000 

Office & L..b6n1ory 
25DOStoU~'i;ClOChRoad 
Slut-klan, CA:115215 

c.mel!' I. lnborAto'ry 
5G3 E. Ur:uioAvMUG 
·Chler., CA !iS9,,, 

ome~ & Uboraiory' 
'34".2 EmprGi~ OrIVC/. Sul}a 0 
SUI Wi" Obbptl, CA9~Ot 

fle1d orner:: 
V1slillilil, ,CanrOml... 
TELj (155~j734-""73 

TE~ (a~)392-2000. J'EL: 1209.942-0162 TEL: 15')Q)34~t9 TEl....! (005)783:-2940 l.lob~e: (6'5!J)7J7<U59 
.En .... F.AX:.(B05)52i-"'72/Ag FAX: {90SJ3~7-2OS3 

CA,UEl:AP Co,tUt'lc'ilUcn l'lC>. Oll1QCA .. 
FAX:-(2D9}942--DOS2J 
CA ElAP CtrtJ/lc"UOl1 No. t~G:3 

'FAX: f630)343-39D7' 
CAElAP qertilealiGn NQ. ~7a 

F;A.V;: lBO~)e25-4-172 
CAElAP CortJftt::ati"on No. 277S 

FAX: l5S:'3)737-~~5 
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May 16,2013 LabID ; CC 13812.83 
CSTC F0I1 Hunter Liggett Customer ; 8-9 

Certification:: J celiify that this data ·package is in complianoe with NELAC standards, both 
1eohiiicaliy lUld for completeness, exc~pt for IUly oonditions listed above. Release ofthe d.ata oontained 
ill this data p,ickage is aUfhorized by the Labonllory Director or his designee., as verified by [be 
foIl-owing electronic signature. . 

KD:KDM 

Puge 2 of9 
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." . 

ENVIRONMENTAL ~ AGRICULTURAL 
~ , 

May 16, 2013 Lub ill :CC 1381283-001 
Customer ID : 8-9 

CSTC Furt. Huntl'J'" Liggett 
EnvJronrl1ental Division Sampled On :: April 22, 2013-10:00 
Building 243 Infantry Road Sampled By .: Alma Zavu]a 
Fort Hunter Li.ggett. CA 93928 Received On : Apri122, 2013~10:34 

Matrix : Soil 
Description : Tidball Stole SLI 
Project : Tidball ~'tore SOilS<UllpIiIig 

Saulple Result - InorgaJlic 

.. 
~NlFNQJl-Dclcdcd. PQt~Pradlc-dl QuanhlalJonLtmll•.Clllllmncn;. (G) Glass Jar Pr"'~tTVahvcs.-NfA tsurrogiQc. "PQL lIdJuscd fllrthlulllXl . 

Constituent Result PQL Units Note 
Sanlplc Preparation Sample Analysis 

Method Date/ill Method Date/IV 
Metuls, l'otallj;J. 
Lead 13~ ~.5 m~jkg :1050 oSI16fl!h:W5·~1:l :1.00.7 IISfl61J:I;2{l701l5 

- .-

Puge 3 Qf9 

Corporali! omc!s·.&. U1bormory 
"853 CQrpor&.llol1 Slreel 
SBnla"Psula.CA 93060' 
"TEL: (805)a92-2000 
EI)V FAX: (805)52$04172 rAJ;J FAX: (805)392-2063 
cANELAP peJtlfi~nllon No. 011' OCA 

amce·&.Lo!Jorntory 
2S00 Slag8coacl1:Ro~d 
stockton. CA95215 
TEL:'l209JS42~O'82 
FAX: (209)942-0423 
CAELAPCertlficotilJll No. 1563 

10 

Omol:&.Labornlory 
563 E. Undc;iAvenull 
ChIco. CAS5926 
TEl.: {5311)343-5!l18 
FAX: (530)343-3807 
CA ELAf' CelllBentlen No. 2670 
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01T10" &. LaborDtory 
3+12 EmpnHIlDrive. SUlleD 
SIIIl luis Obispo. CA 93401 
TEL: (805)783-2940 
FAX: .(BOS)52f.)-4.\ 72 
CA ELAP certincillion No. 2775 

Fjeld orne!'. 

Vi~illl". Canr"mla 
TEL! "(659)734-S473 
Mobile: (559)7<17-2399 
FAX: (059)734"8435 
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.fiE 
ENVIRONl"lENTAL::;;:;;::;r AGRICUI"TURAI" 
~ 

.May 16, 2013 Lab ill : CC 1381283-002 
Customer ill : 8-9 

CSTC llort. IIunterLiggett 
Envirotnnental Di\iisiol1 Sampled On : April 22,2013-10:05 
Building 243 Infantry Roae.! Saulpled By .; Alma Zuyula 

. Fort Huntcr Liggett, CA 93928 Received On ; April n 2013-10:34 
"!I.'latrix : Soil
 

Description ; Tidball Store SL2
 
Project : Tidball Store Soil Sampling
 

Sample Result - Inorganic 

Constituent fu,sult PQL Units Note 
Sample Preparation 

Method T)atc!ID 
Sample Analysis 

Method Date/ID 
Melllls,TotaJu 

, 

Lead" 291 0_5 mglkg JD:;O 05/HillJ;205.J.l:J 

-
2DO.' Q.5J.llill~;207D8.~ 

_0

ND=NDII·Dclcdc~,PQI.~-Pr.Jclle:u.1QUl;rnhlahun I.lnnl.. ConlUlIJl:Il'. (G)·Glll.~ Jar PrCSC"'\'OltrvCs.: lilA lSurTn.epl1c.. PQT. u.l~u~cd tortlduhCX\. 

.CorpDrate. O~Cf!:S &. L:Wor.o.tJ)ry· 
853 CorpO'IJ.UQIl.Sb"Mt .. , 
.Sanm" paula.. 'CA"93060 
TEL: (805)a92':2OQO 
EnV FAA: (8OS)52&-~1l2 1M FAJC (005)392-2063 
CANELAP C.rtl6eallon No. 01110CA 
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omc:~"& L:lbarlJ1"ory 
3442 Emprostl crt/e. Sulle D 
San Luis Oblspo. CA"93<t01 
TEL:. fOO5}763--2.9-fO 
FAX: (805J52H 172 
CA ELAf' Certll'll:Dtion UQ. 2775 

Flel~ arnee. 
V1nlhl" Camomlill. 
TEL.~ l55~)73A·s.na 

Mobile: (~59)737·23SS 

FAX, (559)734-8435 

omee &. LOlbor3tary 
ZSOO sttl.gec~ch ROl:\d 
stockton, CA 95215' 
TEL: {209}9-I2-D182 
FAX: (209.1942-0423 
C,(ELAPCertjftcoUon Nc.1.563 

Pug~" of9 

omC1: &: Lnboratory 
563 E. Undo'Av6flueo 
Chicc. CA 9:5926 
TEL: (6m)343-5B18 
FAX: (530)343'3lID7 
CA ELAP Certlnclltlon No. 2670 
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~ 
~ 

ENVIRONMENTAL ~ ,\GRlCULTURAL 
~ 

Ivlay 16, 2013 Lab lD .:CC 1381283-003 
Customer ID : 8-9 

CSTC Fortllup.t.er Liggett 
Environme,ltal Divisioll Sampled On ; Aptil 2:2, 2013-10:06 
Building 243 Infantry Rond Sampled By : Alma Zavala 
Fotl Hlmtcr Liggett, CA9392S Roccived On :Apri122,2013-10:34 

Matrix : SoiL 
DesC1iption ; Tidba:JI Store SL3 
Projeot : Tidball Store Soil Sampling 

Sample Result - Inorg1l1lic 

Cpnstituent Result PQL Units Note Sample Preparation Sample Analysis 
Method DalC/ill Method DatelW 

3~'D O$116l13::ZOHI~ 200.1 05/16/13:107085 

Meblls, To1!llu~ 

Lead 662 0-5 mglkg 
.. T . 

Pug" 50t9 

G6rp6r:ate. omc~ & l:-&JborlitOry: ome!: & L4bOf'!i\tory omce &':laboralaty Orflce ·.s.1...:U:lDflJt0ty Fleld"Ornee. 
853 Corp.orlltion Slrtel ZSOO·SIa.geC.OIIch RQt\d 'SG:1'E,"UndO'Av6I1Ue 3442 Empress Drive. Suite D '/fsillla, C~liromli1 

S8nta P8~18. CA~3OGO sto::kton. ·CAa52.f5· Chico. CA 95926 S81l Lul~ 0bl:spo. 01\8&"01 TEl: (559)7~,.!l-:'" 
TEl:"f8r5)a92":'20PO TEL: (209)942.0182 Te~ {5?O)3.a3-58J 8 TEL: (80fS)783-29-10 Mobllo; (659)737·Z399 
Env·FAx: (60S)52S-417VAg FAX: (ll05)392-2063 FAX: (209)942-.0<123 FAX: (53Q)34)-aeO.7 FAX: (B05)52H172 FAX: (569)734-11435 
CA NELAP CeflllicDlIofl Ho. 01 t1OCA CA ElAP.·CerUficBtton No."'f.563 OA ELAP Certllll.l!Olrian No.. 2£i!O cA E~.p·CertJnC]lIon1'IQ.2776. 
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" 
ENVmONI'1ENTAL ~ AGRICULTUrv'L 
~ 

May 16, 2013 Lab ID ; CC 1381283-004 
Customer ill : 8-9 

CSTC For:/: Hunter Liggett 
Env"irollmental Djvi~ion Sampled On : April 22,2013·10:07 
Building 243 Infantry Road Sampled By : Alma Zavala 
Fori Hunler Liggcll,CA93928 Received On ; Aprij 22,2013-10:34 

Matrix : Soil 
Description : Tidball Slore SIA 
Project : Tidball Store Soil Samplit\g 

Sample Result. - Inorgallic 

Con$tituenl Result PQL Units Note Sample Preparation 
Me.thod Date/lD 

3Q$Q 05n6l13:.1J).5.J.!J 

Samlilc Analysis 
Method DatclID 

'1Hl.1 WII6flJ.:lU708.,5 

Metllls, TotlllUo. 
I.ead 12.1 0.5 mglkg 

. - .ND=NQu-Dc:tt:dctL PQI... vPmclicul QUIDlltlation,Llmll. Con'aUlc~(G) al~"'5 Jar PrCJ;crvallYeS. N/A t~nrrQR:I1t. PQL Hcllu$tctlIorthtuhm . 

Pagt160[9 

corpDr~te Orflc.es ·&.la1bor.4taory 
:B53COfPoraUon Street 
Sflnte. Paute.. CA 93060 
TEL: la(5)392~2000 
Env fAX: (805)S2S-41 n,Ag FAX: (805)391-2063 
CAI'IELAP C"rtJlicallon No. 01110CA 

amcf.J.. ~bQratoJ)' oml;e & Le.b oratory 
25QO Slogoc""ch Rood 5G3 E. UndoAV£'r1ut' 
stocktOl'l, CA 952l~ Chico. cA 9S926 
TEL: (209J942a01 B2 TEL.: (6301'343-5818 
FAX: (209!942-tl423 FAX:(5~)94S-3807 
CA ElAP Certification No. 'S6~ CAELAP-C@.rtll\c3Ilcn ND. 2670 
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omce.so. LJbOTal:QI)' 
3142 Elllpren DrIVe. :SuUe 0 
Szm l.1J1~ Obl:spo. CA93401 
TEl: (.805)783-2940 
FAX: (905)526-4172 
Cf\ ELAP Certlr,caUon Ho. 2776 

Field arnce 
V1s11lla l CaUfomh:. 
TEL: (55~)7~-9473 

Mob9o; (559)737-2399 
FM' (559)734-6435 

mailto:CAELAP-C@.rtll\c3Ilcn
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ENVIRONMENli\1, -,~",,:,,"", AGRICULTUML 
~-' 

May 16,2013 Lnb ill : CC 13Rl2&3-005 
Customer ID : 8-9 

CSTC JrortIIlmJer Liggett 
Environmental Divi~ion Sampled Ou ; April 22,2013.10:07 
BlIilding 243 Infantry Road Sampled By : Alma Zavala 
ForI Hunter Liggett, CA 93928 Recci ved Oil ; Apiiln 2013-10:34 

Matrix : Soil 
DescriptiOll ; Tidball Store SL5 
Project : Tidball Store Soil Sampling 

Saluple Result - Inorganic 

Constituent Result PQL Units Note 
Sample Prcparatioh. 

Mcihod DalclID 
Sample Analysis 

Mclhod Dntc/1D 
l\·!~tl1h, T.otnlu 

,," 

Lead ,64.1 0.5 mglkg ~.5.. OS/l6l13:7DS""P 200.' 'OS1161l,:2O>005 

ND==Noll-D/;tcdcd. PQr.·~Pfilc(jC1il Quo.n11laUon.I.imil. CDOluincn;: (0) Glass J~r Prc!'an'ati-vcs:1'1fA.:fSuTTogatc.... PQL 1H~mtct.l.for diluHnn. 

Puge 70f9 

Corpor.:df! Omee~ & L;)bor."lory 
65~ CorporAtioll Sir..t. 
Santa. PP.UID. CA93060 
TEl: '80$>392-;:000 
Env fAx: \805)52S-4172.1"'g.fAX:.(80S)S~2;20SS 
CANELAP Cerlln.ellon No. Otll0.CA 
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orU~e &. Lab Dr.nttuy 
3'42 Emprl3sa DriY•..Sulte 0 
Sart" l.lJ~.s. Obispo. CA 934:01 
TEl: (B05)7B3-294D 
fAll: {B05)52H'172 
qA ELAP Cel'ti!ll:ntlcn tlc .. 2775 

.l:h!ld orne@ 
\1151:1oh,CilOromhl. 
TEL~'(55~)734·~73 . 
MobMe; (5:>9)737·2,99 
fAll:.{559)734-B435 

Of71e.e &."UboratoTY 
2500 stageconch Road 
stockton. CA.9~216 

TEL:.l209)~2-0'1a2 
FAX: (20B)942-()'123 
CA ElAP CerUnce.uoo 1'10, 15G3 

omoe. &' LabDratorY 
·563 E. L1ndoAvenufl 
Chico. cA 95926 
TEL: {5JOISH·58'S 
FAJI;;(530)343-3BD7 
aA ELAP ce.rtlncaUcn l';Zft. 2670 



Constituent Result PQL Units Note Sample Preparation 

Ivlelhod Datc/lD 
Sample Analysis 

Method Dato/ID 

";10Q7 m/lfJll:I:207D15 

Mejnls, ',romr Y 
"" 

Lead gO,R 0.5 'mg/kg :)050 Q5116.113:105·"'J 
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~ ..
 
ENVIRONMENTAL ~ AGRICULTURAL 
~. 

Lub ID : CC 1381283-006 
Customer ID : 8-9 

CSTC Fort Iltmter Liggett 
Environmenta] Division SampledOu : April n, 2013-10:08 
Building 243 Infantry Road Sampled By : Alma Zavala 
Fort IItmter Liggett, CiI. 93928 Received On : April 22, 2013-10:34 

Matrix : Soil 
Description : Tidball Store 81.6 
Project ; TIdball Store Soil Sampling 

Samp.le Result - Inol'gtplic 

., ~NrPNoII·D"cct,d. PQlr'Pr;lCI,Cill Qnlll\hl.holJ I•• m.'. Coni"""",. (0) 01;1,,'" J:Jr P,c<aval.vcs. Nlfc tSlllTog:l1c. PQI. ..!lulled 1'", doluholl.-

I'U!;"!! Qf9 
co,porat:6.0m,ct:s &.Ln.b~:rtory omee: &.l3barntory Ol'fiae &; Laboratory orflce! &. l.Jl.borciory' Fteld Olnee 
8S3"CorporaU9l\ StrMt 2500 SI8.ge~oaco Rot\d 563 E. LIndo AVtinue 3442 Emprfl:w. Orh'e. Sult$ 0 VIsalia. Calilamh! 
SOIlIa POllia. cA 93060 Stockton. cA95215. Chico. CA'9<l926 8M Luis Obbpo. CA~'3401 TEL~ (§59}734~S413 

TEL: (800)352'''''00 
Env FAX: 1605)525-41121 Ag FAX: (llOS)392-2063 
CANELAp c.r\i~lonNo. 0111 OCA 

TEL.; (209)942.0182 
FAX: (209)S42.D423 
C~'ElAP CertificaUon No. 15G3 

TEL: (53qJ~"'591 B 
FAX: (530)343-3807 
CA.EtAP· ClI!rttncatlon No. 2£i70 

TEL: tao~)783--294D 

FAX: (605)525-4 '\ n 
CA ELAP certJnC1!lllon !'"JO, 2775 

MobUe: (569)137-2399 
FAX: (559)134'e435 
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~~ 

ENVIRONi"lENTAL~ AGRICULTURAL 
~ . 

MIlY 16,2013 
CSTC Fod Hunter Liggett 

Lab ill 
Customer 

Quality COJ~tI'ol- luoI'gallic 

; CC 1381283 
: 8-9 

UnJls QCD.I.lrol\sUlueni MoUtod DntotID Typ.e CQnc. NoteDQO 

'f~Lxtls 

100 ~.~CCV 'i..OOO200.7 05fl6!! 3:2070SSi\C 90-1 JO.J)pm"lid 
O.oJ 

·Cc\; 
cca ppm 0.0032 

ppm 1.000 90-110J03 %' 
eca 0_00J4ppm 0.01 

103% 90-1l0CCV ppm .1.000 
cCIi ODD) 0.0025 Ml 

,050 man1; mg/1;g05116l13:2054ijMl\·i!l NO <05 
I.e!; 46.00 103% 85·1 tsmg&g 
MS 40.00 97.0% 15-125 

(CC 13&1380.001) 
mgll:g 

15-125 
J-,;JSRPD 
MSD '10.00mWkg 91~% 

mgikg 39.94 5A% :=20 
,10.00 -~5% ~30PDS· ml!/l;.~ 75-125 

l}eDnlUon 
: PDS ftilled, IUluLx - Post Digestion l;pike.(pDS) not williin Acc'l'tBJlce RInge (AR) b~.u .. of mntril< imerfer\llcoS'lftccting this 

PDS an.I)1c. '. . 
CCV : Continuing Calibm~oJl Veriikalion - Annlyzed 10 verify lh. instrument etilibllliion is"ithin <:ritai•.
 
CCB :,C!JI,ltiunins: C~1Jr.J.1ion nbnk -lUUlI}'1..l'd l~ vaify ~h.C" ill~rutnalt lm.,,~linc i~nY111lln.criteria.
 
DIJJ~: : Method Dlaul: -Prepared 10 v~' UI:Uhc prcparalion process is no! cOJllributing·c~nlamm.tjoll to Ule samples.
 
I.CS : I.nbOml<If)'GonLroI.Sl>ml:ud/Sample -l'r<fl"T"'1 to verify 11..1lIie prcpurnlilin in."",." .is n.1 all'cdinl: tsnalylen:cavay,
 

: M.lI1l; SpikCS'1l.random SIlIlplc.isspiktdwith • known amount of'anoll10. 'nte,fccoveries are BJllndienlion .[bon'thal ",mpl.MS mntri>; llfIcets IIIBIlt•.rccovery.
 
:.M.Iri~ Spikt Duplh:>!t ofMSIt.olSD.pair·. Anndom Slllnpic dupn""l";S spi1:cd wiU,. knO\\1I amount of 3llaJ)1td. TItorecoveries
MSD arc aD iuiiiCliLioo'ofhow that sample nlstrix aftccts ensl}t-e: ~CO.\~rJ'. .
 
: MSlhfSD .Rcb..("r.'C"'PcrCOlI Diffq-ulcc (RPD) .. 11.lc MS rt:l~'.tiYC percent din'a"olcc i." an·indjcu~i(\n o~.prccisiDll·for Uleprqlrtrnlioll


MSRPD WId 2Il.1)5is. . 
NO :"Nan-\1d.a:.L - RtRl1l was'below Ihe DQO lj~1c:(1.rnrUu; M:t1}11:. 
DQO ; Datu. QlUJlil:Y Obicdivc- T.hj~is I!le cnlai:1 a.!f.1.imf whic11 Ule quulRy conlrol'datu i1; compared. 

E.~plnn.llnn 

430' .~ POA1 Oi2diiun Snikc,(PD.S) noL ,,,,,jUlio Acccr.rt.uncc-R.,nge {AR,).bt:ca.tlsc or milt'rix11111:rfcraICe:; afTer:::tiru:: Ihb;.:UlllIVle., 

Page 9019 

COrpOI"Dti& .omc~ &. Labor.Atory 
·653 COfpora(Jon'SVeet 
Sonia 'Pl!luJa; ,CA93060 
TEL: (005)392.2]0° 
Env FAX:.(8D5)52S-417.2.1 A9.FAX: (805)392.2063 
CAt'fELAP CeJtlncnlJon No. 01110CA 

omce &. LZiboroatory 
2500 ~AgeeOA~h ~ond 
stockton: CA'9521S 
TE~ {203}942·0182 
FAX: (209)~2-0423 

qA"ElAP Cedjftc:ation No. 166~ 

OftlOf &.laboRltory 
563 E.lIndo AVMue 
Chico. CA'~926" 
TEL.:·(620)a43-581 B 
FAX: (530):>4~3807 

CA ELAP·C.rIlI\CDtlon No. 2670 

Ontoe·& U1bOrOl'l:ory 
.34042 Empr"3Sfl.Dffi'e. Sulte 0 
SBII lUI:!. Obispo. CA934m 
TEL: (805)783-2940 
FAX: (8Q5)62S-4172 
CA ELAP CertJl'klll;on "'0.·2776 

Field ornce 
V1si:lflil, CZllifomli:l. 
TEL: (5~9)T34-9-\73 

Mabie: (559)737-2399 
FAX: '55.9)734·643~ 
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ENCLOSURE 4 

GERCLANOTrCE, COVENANT, AND ACCESS PROVISIONS
 

AND OTHER DEED PROVISIONS
 

I. Property Covered by Cov.enant and Access Rights Made Pursuant to Section
 
120(h)(4){D) of the Comprehensive Environmental Response, Compensation, and
 
Liability Act of 1980 (42 U.S.C.
 
§ 9620{h){4)(D»:
 

For the property the Grantor provides the following covenants and retains the 
following access rights: 

A. Covenant Pursuant to Section 120(h)(4)(D){i) of the Comprehensive Environmental 
Response, Compensation j and Liability Act of 1980 (42 U.S.C. § 9620{h)(4){D)(i)): 

Pursuant to section "120(h)(4)(D)(i) of the Comprehensive Environmental Response , 
Compensation} and Liability Act of 1980 (42 U.S.C. § 9620(h)(4).(D){i», the United States 
warrants that any response action or corrective action found to be necessary after the 
date of this deed for contamination existing on the property prior to the date of this deed 
shaH be conducted by the United States. . 

B. Access Rights Pursuant to SectioJ1120(h)(4)(D)(ii) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of"1980 (42 U,S.C. § 
9620{h)(4)(D)(ii): 

The United States retains and reserves a perpetual and assignable easement and 
right of access on, over, and through the property, to enter upon the property in any case 
in which an environmental response or corrective action is found to be necessary on the 
part of the United States, without regard to whether such environmental response or 
corrective action is on the property or on adjoining or nearby lands. Such easement and 
right of access includes, without limitation, the right to perform any environmental 
investigation, survey, monitoring, sampling, testing, drilling, boring, coring, test-pitting, 
installing monitoring or pumping wells or other treatment facilities, response action, 
corrective action} or any other action necessary for the United States to meet its 
responsibilities under applicable laws and as provided for in this instrument. Such 
easement and right of access shall be binding on the grantee and its successors and 
assigns and shaH run with the land. 

In exercising such easement and right of access, the United States shall provide the 
grantee or its successors or assigns, as the case may be, with reasonable notice of its 
intent to enter upon the property and exercise its rights under this clause, which notice 
may be severely curtailed or even eliminated in emergency situations. The United States 
shall use reasonable means to avoid and to minimize interference with the grantee's and 
the granteels successors' and assigns' quiet enjoyment of the property. At the completion 
of work, the work site shall be reasonably restored. Such easement and right of access 
includes the right to obtain and use utility services, including water, gas, electricity, sewer, 

Page 34 17 



DACA05-8-14-513 

and communications services available on the property ata reasonable charge to the 
United States. Excluding the reasonable charges for such utility services, no fee, charge, 
or compensation wIll be due the grantee, nor its successors and assigns~for the exercise 
of the easement and right of access hereby retained and reserved by the Un'ited States. 

In exercising such easement .and right of access. neither the grantee nor its 
successors and assigns, as the case may be, shall have any claim at law or equity 
against the United States or any officer, employee, agent, contractor of any tier, or 
servant of the United States based on actions taken by the United States or its officers, 
emploYees, agents, contractors of any tier, or servants pursuant to and in accordance 
with this clause: Provided, however1 that nothing in this paragraph shall be considered as 
a waiver by the grantee and its successors and assigns of any remedy available to them 
under the Federal Tort Claims Act. 

It OTHER DEED PROVISIONS: 

A. "AS IS" 

1. The Grantee acknowledges that it has inspected or has had the opportunity to 
inspect the Property and accepts the condition and state of repair of the subje.ct Property. 
The Grantee' understands and agrees that the Property and any part thereof is offered 
liAS IS' without any rep~sentation,warranty, or guaranty by the Grantor Cis to quantity, 
q~alitYI title, character, condition, size, or kind, or that the same.is in condition or fit to be 
used for the purpose(s) intended by the Grantee, and no claim -for allowance or ' 
deduction upon such grounds will be considered. 

2. No warranties, eithe.r express or implied, are given with regard to the condition of 
the Property, including, w.ithout limitation, whether the Property does or does not contain 
asbestos or lead-based paint The Grantee shall be deemed to have relied solely on its 
ownjudgment in assessing -the overall condition of all or any portion of the Property, 
including, without limitation, any asbestos, lead-based paint, or other conditions on the 
Property. The failure of the Grantee to inspect or to exercise due diligence to be fully 
informed as to the condition of all or any portion of the Property offered, will not constitute 
grounds fotany claim or demand against the Un!ted States. 

3. Nothing in this flAs Isll provision will be construed to modify or negate the 
Grantor's obligation under the ~ERCLA Covenant or any other statutory obfigations. 

B. HOLD HARMLESS 

1. To the extent authorized by law, the Grantee, its successors and assigns, 
covenant and agree to indemnify and hold harmless the Grantor, its officers, agents, and 
employees from (1) any and all claims, damages, judgments, losses, and costs,including 
fines and penalties) arising out of the violation of the NOTICES) USE RESTRICTIONS, 
AND RESTRICTIVE COVENANTS in this Deed by the Grantee1 its successors and 
assigns, and (2) any and all any and all claims, damages, and judgments arising out of, or 
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in any manner predicated upon, exposure to asbestos, lead-based paint] or other 
condition on any portion of the Property after the date of conveyance. ' 

Page 36
 

19
 



DACA05-8-14-513 

2. The Grantee, ·its successors andassJgns, covenant and agree that the Grantor 
shaH not be responsible for any costs associated with modification or termination of the 
NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS in this Deed, 
induding without limitation, any,costs associated with additional investigation or 
remediation of asbestos., lead-based paint, or other condition on any portion of the 
Property. 

3. Nothing :in this Hold Harmless provision wiH be construed to modify or
 
negate the Grantor's obligation under the CERCLA Covenant or any other
 
statutory obligations.
 

C. POST-TRANSFER DISCOVERY OF CONTAMINATION 

1. If an actual orthreatened releqse of a hazardous substance is discovered on the 
Property after the date of conveyance, Grantee, its successors or .assigns, shall be 
responsible for such release or newly discovered substance unless Grantee is able to 
demonstrate that such release or such newly discovered substance Was due to Grantor's 
activities, use, of ownership of the Property. If the Grantee., it successors or assigns 
believe the discovered hazardous substance is due to Grantor's activities, use or 
ownership of the Property, Grantee wUJ immediately secure the .site and notify the Grantor 
of the existence of the hazardous substances, and Grantee will not further disturb such 
hazardous substances Without the written permission of the Grantor. 

2. GranteeJits successors and assigns, as consideration for the conveyance of the 
Property, agree to release Grantor from any liability or respons"ibiHty for any claims arising 
solely out of the release of any hazardous substance on the Property occurring after the 
date of the delivery and acceptance of this Deed"where such substance was placed on 
the Property by the Grantee, or its successors( assigns, employees. invitees, agents or 
contractors, after the conveyance. This paragraph shaH not affect the Grantor's 
responsibilities to condUct response actions or correCtive actions that are required by 
applicable laws~ rules and regulations. 

D. ENVIRONMENTAL PROTECTION PROVISIONS 

The Environmental Protection Provisions are at Enclosure 8, which is attached 
hereto and made a part hereof. The Grantee shaH neither transfer the property, lease the 
property, nor grant. any interest, privilege, or license whatsoever in connection with the 
property without the inclusion of the Environmental Protection Provisions contained 
herein! and shall require the inclusion of the Environmentar Protection Provisions in all 
further deeds, easements, transfers, leases, or grant of any interest, privilegejor license. 
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ENCLOSURE 5 

ENVIRONMENTAL PROTECTION PROVISIONS 

The following conditions, restrictions, and notifications will be attached, in a substantially 
similar form., as an exhibit to the deed and be incorporated therein by reference in order 
to ensure protection of human health arid the environment. . 

1. NOTICE OF THE POTENTIAL PRESENCE OF MUNITIONS ANO EXPLOSrVES OF 
CONCERN (MEC) 

Based on a review of existing records and available information, there is no evidence that 
Munitions and Explosives of Concern (MEC) are present on the property. Although an 
active training range is near (1/2 mile) the subject property to the east, the land being 
transferred is not part of a historical or active training range or impact area. Nonetheless, 
the geophysical survey of the property included a search for evidence of MEC. Based 
upon that reporti no MEG was found. 

A. The Grantor represents that) to the best of its knowledge, no MECis currently 
present on the Property. Notwithstanding the Grantor's determination, the parties 
acknowledge that there is a possibility that MEC may exist on the Property. If the 
Grantee, any subsequent owner, or any other person should find any MEC on the 
Property, they shall immediately stop any intrusive or ground-disturbing work in the 
area or in any adjacent areas and shall not attempt to disturb, remove or destroy it, 
but shall immediately notify the Local Police Department so that appropriate 
explosive ordnance disposal personnel can be dispatched to address such MEC 'as 
required under applicable law and regulations. 

B. Easement and Access Rights. 

1. The Grantor reserves a perpetual and assignable right of access on, over, 
and through the Property, to access and enter upon the Property in any case 
in which a munitions response action is found to be. necessary, or such 
access and entrance IS necessary to carry out a munitions response action 
on adjoining property. Such easement and right of access includes, without 
Jim"itation, the rightto perform any additional investigation, sampling, testing, 
test-pitting, surface and subsurface clearance operations, or any other 
munitions response action necessary for the United States to meet its 
responsibilities under applicable laws and as provided for in this Deed. This 
right of access shall be binding on the Grantee, its successors and assigns, 
and shall run with the land. 

In exercising this easement and right of access, the Grantor shaUgive the 
Grantee or the then record owner, reasonable notice of the intent to enter on 
the Property, except in emergency situations. Grantor shall use reasonable 
means, without significant additional cost to the Grantor, to avoid and/or 
minimize interference with the Grantee's and the Grantee1s successors' and 

21 Page 38 



DACA05-8-14-513 

assigns' qu·iet enjoyment of the Property. Such easement and right of access 
includes the right to obtain and use utility services, incJuding water, gas, 
erectricitYJ sewer, and communications services available on the property at a 
reasonable charge to the United States. Excluding the reasonable charges for 
such utility services, ti~ fee, charge, or compensation wiIJ be due the grantee 
nor its successors and assigns:, for the exercise of the easement and right of 
access hereby retained and reserved by the United States. 

2. In exercising this easement and right of access, neither the Grantee nor its 
successors and assigns, as the case maybe, shall have any claim at law or 
equity against the United States or any officer, employee, agent, contractor of 
any tier, or s8Nant of the United States based on actions taken by the United 
States or its officers, employees, agents, contractors of any tier, or seNants 
pursuant to and in accordance with this Paragraph. In addition, the Grantee, 
its successors and assigns, shaU not interfere with any munitions response 
action conducted by the Grantor on the Property. 

2. PESTICIDE NOTICE AND COVENANT 

The Grantee is hereby notified and acknowledges that registered pesticides may 
have been applied to the property conveyed herein and may continue to be present thereon. 
The Grantor and Grantee know of no use of any registered pesticide in a manner (1) 
inconsjstent with its labeling or with the Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA)(7 U.S.G. § 136., et seq.) and other applicable laws and regulations, or (2) not in 
accordance with its intended purpose. 

The Grantee covenants and agrees that if the Grantee takes any ·action with regard 
to the property, including demolition of structures orany disturbance or removal of soil 
that may expose, C)f cause a release of] a threatened release of, or an exposure to, any 
such pesticide, Grantee assumes all responsibility and liability therefore. 
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