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MONTEREY COUNTY DISTRICT ATTORNEY

FOR OFFICIAL INVOLVED SHOOTINGS (OIS) AND IN CUSTODY DEATH (ICD)

This procedure is designed to designate departmental procedures to be followed in the investigation
of Officer Involved Shooﬁngs (OIS} and In Custody Death (JCD) incidents. The purpose of this
procedure is to maximize the effectiveness of an independent investigation by the District Attorney
and thereby eliminate any perceived conflict of interest that may otherwise result, and to clarify the
process by which the District Attorney’s Office becomes involved in these cases.

The Monterey County District Attorney’s Office may, upon request, agree to conduct an independent
investigation and review of all cases that involve:

I

EN

1.

The death of a serious injury of any persons when the circumstances of the death or
injury invelves a peace officer whether on or off duty.

The death of or life threatening injury to any ihmate in any custodial facility when the
circumstances of the death or injury involve a peace officer or custodial officer.

INVOCATION OF OIS/ICD PROTOCOL

A.

Each agency to this agreement, when in the capacity of a venue agency or employer}
agency, may itself invoke this protocol upon the occurrence of any OIS/ICD event

involving a police employee which may have possible criminal liability attached.

Upon this unilateral invocation, the matter will be investigated under the provisions

of this protocol only for the existence or non-existence of criminal conduct. Tt will

not be the function of this investigation to determine civil negligence or to determine

whether the incident was in accordance with the agency policy.

In lieu of invoking this protocol, the involved agency (ies) may investigate the matter

themselves or seek assistance from other agencies. The D1smct Attorney Istams

discretion to decline participation.

The District Attorney, Assistant District At%:orney or Chief Investipator may take
appropriate action to unilaterally invoke this protocol and initiate an independent
investigation. Cooperation with the involved agency’s is important. All parties must
understand that the District Attorney’s investigation is independent of the involved
agency and has investigative priority over the administrative investigation, and that
it is fo begin immediately after an incident has occurred.

TYPES OF DISTRICT ATTORNEY INVOLVEMENT

A,

Independent Investigation

EXHIBIT A
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The District Attorney’s Team, comprised of an assigned Deputy District

- Attorney -and-two - senjor - Crimirel - Investigators; will -asswme -primary-

investigative responsibility for the incident. The venue agency may be
quuested to participate in all or selected phases of the irivestigation.

The District Attorney’s Team will be responsible for initiating the official
written repart of the incident which will include all interviews.

The District Attomey’s Team will collect all reports from all investigative
sources, and be responsible for maintaining a roaster case file of the incident.

The venue agency personnel may be requested to participate in all or selected
interviews and to make suggestions to facilitate the investigative process.
However, since the final responsibility for the investigation rests with the
District Attorney’s Team, the Team ghall direct the independent investigation.

The Department of Justice Criminalistic Laboratory will function as the
scientific investigative unit as directed by the District Attormey’s Teany. This
does not prectude the use of the venue agency’s identification and Forensic
persomml to facilitate the investi gatmn

In cases involving a death, the Monterey County Sheriff’s Department
Coroner staff will function as an integral part of the Team, pursuant 1o its
established procedures and legal responsibﬂiﬁes

It shall be the responsibility of the Deputy D1smct Attormey assigned to the
Team. to Tender all appropriate legal assistance necessary to complete the.
investigation,
4

At the completion of the investigation, the completed investigative package
will be submitted to the District Attorney or Assistant District Attorney who
will review the incident and prepare a written finding as to case disposition.
This investigation will inclade, but will not be limited to, the following:

A. The District Attorney?s Team Investigator’s summary report Qf the
incident.

B.  The District Attorney’s Team's investigative reports.
All supporting relevant police reports.

D.  Autopsy and Coroner’s reports 'and'pho’tqgraphs‘..
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K E. Relevant rap sheets and mug photegraphs.
____________________________________________ F _ Phomgmphs anddmgramsofswm e
G Evidence control sheets and forensic requests.
H.  DOJlaboratory reports.
9, Press rélease procedures.

A The District Attorney will requiest the venue:ageney to lirnit the content of
any media release to the following:
1. Information contained it puiblic récords.
2. The general description of the offense, and the participating agencies
involved.
3. A request for public assistance in apprehending a suspect or

assistance in other matters in which the release-of information to the
‘miediz would be helpful to the investigation.

L 4, A request for assistance in other matters in which the release of
information to the media would be helpful te the investigation,

B.  The District Attomey’s Team will limit public disséminetion of information
to the following:

1. Cenfirmation that the District Attomey’s Ofﬁ(‘aﬂ is conducting an
independent investigation of the incident.

2. A request for assistance in apprehending a suspect or assistance in.
other matters:in which the release of information to the media would
be helpful to the investigation,

3. All ofher issues will be refarred o the District Attorney or his
Assistant in accerdance with existing press release policy.

C. The results of the investigation will be released until the venue has been
provided a copy of the District Attorney’s Team summary of the investipation
and the District Attorney’s conchision. The public release of information
coneeming the content of the investigation and the tesults, and aziy

L
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information. regardmg filing of a ¢riminal complaint will be made bythe
“Distrdct Attorney or his degignated Assistant.

l!f -

Liegal advise/general assistance requests.

1.

Legal advise andfor general assistince, where appropriate, will be
given by the on-call duty Deputy District Aitomey and/or Investigator
upon requests, in the usual manner whien the venue agency
specifically asks for such advise and not an independent investigation.

Requests for general assistance is 4n investigation being conducted
by the venue agency will be agreed to on a case by case basis when
the venue ageney wished to maintain primary control of and
responsibility for an investigation. It is important that there be'no
misunderstanding between agenciés as to whom is in charge of a
particular investigation.

It appears to the District Attorney pérsonmel pmividing_lcgal advice or

general assistance thatan independent investigation is in order bt his

not been requested, contact will be made with both the District
Attorfiey and the venue. agencies administration for a reassessment-of
the type of assistance being reque:sted

It is important to recogaize that if there is a late request for an
independent investigation or legal advice/gerieral assistance, thismay
affect the District Attorney’s ability to become involved. Onthe
other hand, our on-call duty Deputy District Attorney  and
Investigators are expected to be- mmedxately available to the law
enforcement agencies upon reesonable request,

Multi-agency incidents. ' ,

1. If an officer from one department is involved in an incident in
another agency’s jurisdiction and the District. Attomey’s
Teamis contacted for assistance, the decision as to which one.
of the police -agencies assumes the responsibility must be
decided immediately. This is imperative for purpose of
recognizing the venue agency’s request for assistance.
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Investigations of Officer-Tnvolved Fatal Incidents are often more complex and démanding than other

fatal incidents which do not invelve police officers, for a number of reasons:

1. Applicable statutory and case law can be complex and confusing.

2, Technical evidence collection and scientific analysis is often required,
3. Such cases often attract considerable public and news media interest.
4. Questions may arise about the property of & police agengy condacztili'g: an investigation in

which onigof its officers is fnvolved.

5. The potential social, civil, administrative and criminal consequences of the fatal act can be
profound and can affect many people.

6.  The various competing interests can adversely affect the investigation of such a'matter if
adequate provisions are not made in advance. ‘

7. The public’s right to know what happened may conflict with the right of a party to a fair tria]
or with a party’s desire for less publicity:

8. If several different agencies are involved, differences in policy, procedute, personnel,.
resources and interests may conflict and hamper the investigation.

Because of these factors, this protoco! has been written as a model upon which iﬁﬁéﬁdugl-;agencies_
may develop policies and procedures for the investigation of Officer-Involved Fatal Incidents. The

goal of the protocol is to help assure that such cases are fully and fairly investigated and that proper
dji’s_positi{ms of such cases are made based vpon all legally available relevant evidence.

While this document represents the unders;tanding and agreement armong member agencies of how
such cases are to be investigated, the protocol permits individual agencies to make minor

modifications to meet individual agency requirements.

In Officer-Involved fatal/mortal incidents all available relevant information about the incident will
be investigated. The investigation will be conducted in a maanner ‘which provides the reality, and the
appearance of a through and professional investigation which is'free and conflicts of interests.

An Officer-Involved fatal incident is an incident directly involving an on/or off-cuty police agency
employee (including reserves, cadets and volunteers) as an Involved party in which death or the
serious likelihood of death results. Such incidents include, but are'fiot limited to:
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2. International and accidental use of any other deadly or da"ng_é'rbns Weapon,

3. Assaulfs upon police employees who ate acting fora law eaforcemerit puspose.

4, Attempts to effeéct an amest or otherwise. gain physical control over a person for a law
enforcement purpose.

5. Death of persons while in police custody or under police custody or uﬁdar police control.

6. Physical. altercations in which the police agency einployee is acting in a private capacity for
other law enforcement purpose.

7. Vehicular collisions.
8. This protoeol will automatically activate whenever 2 police employee fires a shot and another
person is hit,

The VENUE AGENCY for the following accas ave designated as follows:

1. ‘Sheriff-Coroner:

¢
R

A. Al unincorporated areas of the county (including other legal entities and districts).

B. Sheriff’s custodial facilities within Sante Cruz City limits, incliding Water Strest,
Front Street, Blaine: Street, and those: portions of the County Govérnmiental Center
which are used for prisoner-custody including each courtroom.

i
)

C. Sheriff’s custodial facilities within Watsonville City limits, including, but not limited
to, that facility located in the County Courtbouse at 1430 Fresdom Bolﬂevard and the
courtroom. .
D.  The California Youth Authority Facility, Ben Lomond. -
-2 Santa, Cruz Pelice Department;

A All incorporated areas of the City of Santa Cruz (including other Jegal entities and
districts) except as listed in (1b) above:
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3. Scotts Valley Police Department:

A, Allincorporated areas of the City-of Stott Valley (inchiding other legal entities and
districts). "

4, Capitola Police Department:.

A, All incorporated areas of the City of Capitola (including other legal entifies and
districts).

5. Watsonville Police Department:

A.  Allincorporated areas of the City of Watsonville. (including other legal entities and
districts) except as listed in (1¢) above.

6. University of California Police-Santa Cruz:

A, All areas within the boundaries of the University of California (indluding other legal
entities and districts).

7. California Highway Patrol:
A. All incidents involving a fatal traffic collision on ANY roadway,
I INVESTIGATIVE RESPONSIBILITY

The responsibility for investigation “Incidents™ rests with the Venue Agency, as specified above,
under the direction of the INCIDENT TEAM. - Incident/Management team will be comprised of a
management-level representative fropa the Venue Agency, Officer of the District Attoriey and the
Sheriff-Coroner’s Office. The representative from the Venue Agency will be in charge of the team
and will be designated the “Incident Commander.”

If the personnel from another agency are directly invelved in the incident, that agency shall have a.
management-level representative on the Incident Management Team. The Incident Management
Team shall have the authority to call upon the resources of the signature agencies. Ifan employee
is involved in an incident within the vénue of another agency, the Vemnué Agency may elect to defer
the incident command anthority to the management representative of the involved officer’s.agency:

Participation in the Incident Management Team and the Iinvestigation itself does not preclude any
agency from exercising its independent investigatory powers and responsibilities. The agency
employing the invelved employee(s), whether it is the Venue Agency or not, has an interest in the
outcome of the Incident Investigation and may utilize the resilts of that investigation for its own
non-criminal purpose (e.g. determination. of possible violations of departmental regunlations;
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establishing suitability for duty, training, for use in civil suits of administrative claims bought by.or

purposes. That investigation will normally not duplicate or parallel the Incident Tnvestigation but
will focus on those administrative and non-criminal matters which were not within the scope of the
Incident Investigation. That investigation should be performed so as fo not mterfere with the

Incident-Investigation.

The employing agency, if not the Venue Agency, is encouraged to éssign a liaison officer tokeep
updated on the Incident Investigations progress, and to provide necessary information to Incident
Iz;ve:stlgatgrs The Liaisox officer shall not be considered pért of the Incident Management Team.

1L WORKING WITH THE OFFICER.

GOAL: To insure the consistent and fair treatment of all Santa Criz County Peace Officers
who are involved in a fatal incident and still maintain the integrity and insure a propes
investigation and handling of evidence.

Al Insure ‘that the officer receives emergency medical care if necessary.
B. . . Psychological Reassurance

1. - Ask the offcer if s/he's like to have another officer stay with him/her (one
not involved in thf; incident).

2. Explain the investigative process to the officer(s). Review this i:)mtoc:a} with
them.

3. Ask the officer to begin his/her field notes and not to talk about the incidéﬁt,
/
A. Ifthere are two or more officers, they should be separated at this time.,
C. Evidence Collection

1. All firearms which have been used should be collected for testing, #s well a5
all amimunition which the officer is carrying.

A.  THatall possible, do not take the officer(s) gun(s) in front of the other
people. .

B. . An effort should be’made to replace the officer(s) gun with another
if possible at the time his/her’s s removed.
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D.

E.

F.

D.

Collecting the firearms. for evidence should be done as soon as

- reasonable, and an explanation shionld be aiven to the officer(syabout

ifs necessity. The purpose is to copduct a proper investigation; not to
be accusatory toward the officer.

It may be easier to seize the officer(s) entire gun belt rather than
individual items from it. Ask the officer which s'he prefers.

2. As: soon as possible after the incident, the officer should be taken to the
appropriate medical facility and have blood and urine collected,

A

B.

'I_‘his_ is to protect the officer later on-as much a,s it is to complete 2
professional investigation,

A good tire to stop at the medical facility may be when the officer
leaves the scene to goto the department.

Officer Cornfort and Notifications

L Once at the department the officer should be allowed to make telephone calls

and have access to-food, beverage and restrooms, etc.

2. The officer should be told who will interview him/her and should not have

repeat his/her story numerous times.

charts

1. The officer will be required to write a feport detailing his/her abserva.tlons,
actions and involverient.

A It may be necessary for the, officet to. interrupt his’her repart writing:
and go to the scene if requested by investigators to orient them as to
the incident.

B. Once the report is complete and approved, the Investigator in Charge
at his/her discretion may defér the interview of the office untl later,

Statements
1. The officer(s) will be interviewed by an investigator.
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A.  Theinvestigator should allow the employee to ask questions about the
S iatis o fhe Gass 85 1hE Ivestigato: ShoUld anewer, 25 Snshas

possible, any questions of the officer.
B.  Mliranda Rights will apply as in any criminal investigation.

C. This interview s 10 gather facts-and fuse information to gether Itis
ot designed to catch of wick an officer. _

Any rights applicable under Government.Code Section 3300, usually referred

"1 as the Peace Officer Bill 'of Rights, will be adhered to.

The investigater will maks necessary arrangements. for another me'etiz'ag, if
necessary, and obtain information on how to.reach the officer.

A. The officer will make necessary arrangemerits for gnothef morning o
receive instruction and leave work on how s/he can be contacted that
day.

G, Administrative Leave

1.

The employing agency should make allowance for the officer(s) 24-hoturs
administrative leave before retiming the officer to work.

The employing agency should have officer(s) meet with the department

psychologist.  This meeting will allow the officer to examine any
psychological effects of the incident. The mesting shall not be related to any

department investigation, and is a privileged relationship. o

¢

T MANA(

A. Tncident Management Team Mobilization

1.

Ot-scene agency(s) determine if the polidy applies.

A, Patality

B.  Mortal Injary

€. A situation is occurring that has a possibility of death, such as
barricaded hostage ‘situation in which swat/hostage teams are

deployed. The Incident Management Team should be notified of
pending situation..

10
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L

1. Theassigned Incident Management Team pérsonnel can then

.communicate by phone or get together-and be prepared. They. oo

will not respornd umtil the incident is over and thers is a
fatality or mortal i mjury

On-scene agency(s) makes preliminary decision as to who is the Venue -
Agency, and identifies any other agency directly involved.

On-scene agency initiates a call to the agencies they have identified and asks
the agency to send its assigned Incident Management Tearn member,

A, Incident Management Team riembers will go to the on-scene
agency’s office unless told otherwise.. .

Each signature agency will assign an employee-who has the authority to make

policy decisions and commit resources without further inquity.

A.  Each signature agency is advised to malke a list of its own personnel

who would meet the criteria and keep it with those persons who are
likely to receive a call to initiate the Incident Management Team.

- Incident Management Team makes final determination as to venie ageney.

Incident Management Team establishes a command post.

ke

- Incident Managément Team will manage the investigation using any

resotrees from its agency, utiliziug Venue Agency resources as much-as

possible (pemunnel equipment, money).

A.  Usepre-made packet or task force method as guideline.
B, Insure VIP/press area-and provide as mueh information as possible
every thirty minutes without compromising the investigation.

4
i

‘Pending Command Post Establishment

On-seene agency will follow its normal procedures in securing the scene,
identifying, isolating, and interviewing Wztnesses

Or-scene agency will start & chronole gical log of activity including, but not -
limited to, time recelved, arrived, responding units, when call-outs tmade, etc.

11
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Goal:

Revised 7/90

EVIDENCE COLLECTION

To insure that all iterns relevant, or possibly relevant, to an officer-involved
fatal incident are documented, collected and recorded. Further, that they be
analyzed by a criminologist or forensic professional as soon as possible. That
the chain of evidence is established and remains clear through storage,
analysis, and presentation to administrators, boards and the courts.

Crime scene evidence collection shall be the responsibility of the Santa Cruz County
Sheriff’s Office Crime Scene Investigation Unit,

The evidence will be booked at the SherifP’s Office.
The District Attormey ‘s Office will review the ¢ollected evidence within 72 hours.

1. The District Au:o_mey and the Incident Management Team will designate
what evidence will bg sent for processing:.

2. The Sheriff*s Office will canse the evidence to be delivered to the proper
facility to complete the requested analysis.

Upon completion of apalysis the evidence and original reports will be delivered to
the venue agency for storage..

1. Al evidence not sent for asalysis will also be sent 1o the Venue Agency,
along with the origidal reports,

The Incident Commander or his/her designee will, if requiested, present thejevidence
and case information to the Venue Agency or other boards as necessary.

1. He/she may call witness to cause.evidence and information to be presented.

The District Attorney will present evidenice and information to the conurts as is s
normal prosecutorial dutes. ' !

12
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Revised Qctober 6,. 1997

The nature of undercover investigations and the proliferation of task and teams involve in cross-
jurisclictional surveillance empbaszzc the importance of an accepted protocol for inter-agency
notifications. Equally important is the néed for recognized procedures in the event of field contact
or confrontation between uniformed and plainclothes officers, :

This agreement addresses these two issues: a protocol for the notification ‘of planned events in
another agency’s jurisdiction, and; suggested procedures to fellow in situations involving a field
contact or confrontation between undetcover officers and uniformed personnel,

-
1. Service Agency

The law enforcement agency initiating an investigation or =plannedf event which enters
another agency”s jurisdiction.

2. Venue Agency

The law enforcement agency having primary resporwbﬂny forthe dahvery of pol;ce services
in-a'geographical area. -

3. Planned Event -

A law enforcement activity which can be/is planned in advance, such as the service of a
search or artest warrant, a money or narcotict show, a protracted surveillance, etc.

NOTI EiCA-TIONS

Prior tora planned event, the service agency shall notify the venue agency, in a timely manner, of'the
proposed event. Notification will normally be to the venue agency’s watch commander. Such
notification should include:;

L The time and location of the planned evant and the names of the involved persons, if
applicable.
2. The nature of the planned event, ie,, search warrant., ete.

3. An assessment of the potential for problems.

EXHIBIT B




