This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:
Overland, Paclific & Cutler, LLC )

(hereinafter “CONTRACTOR”),

In consideration of the mufual covenants and conditions set forth in this Agreement, fhe parties
agree as follows:

1.0 GENERAL DESCRIPTION,

1.01 The County hereby engages CONTRACTOR fto -perform, and CONTRACTOR hereby
agrees to perform, the services deseribed in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide on.cyll real estate appralsal and acquisition services (RFQ #1702)

2.0 PAYMENT PROVISIONS.

201 County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR. under this Agreement shall not exceed the sum of
$ 300,000

3.0 TERM OF AGREEMENT.

301 The term of this Agreement is from December 5, 2017 fo
December 5, 2020  , unless sooner terminated pursuant to the terms of this
Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR
and County and with County signing Iast, and CONTRACTOR may not commence work

before County sigas this Agreement.

3.02 The County reserves the right to cencel this Agreement, or any exfension of this
Agreement, without cause, with a thirty day (30) written notice, or with cause immediately.

4.0 SCOPE OF SERVICES AND ADDITIONAIL PROVISIONS.

4.01 The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreement:
Exhibit A  Scope of Services/Payment Provisions

ExhibitB  Federal Provisions

ExhibitC  Incorporation of Request for Qualifications (RFQ) #1702, Addendums No. 1-2
to RFQ #1702, and Statement of Qualification Documents, on file with the Resaurce
Management Agency - Public Works and Facilities
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5.0 PERFORMANCE STANDARDS,

5.01

502

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOQR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use County premises, propeity (including
equipment, instrmments, or supplies) or pemsonnel for any purpose other fhan in the

‘performance of its obligations under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01

6.02

6.03

6.04

Prices shall remain firm for the initial term of the Agreement and, thereafter, may be
adjusted annually as provided in this paragraph. The Counfy does not guarantee any
minimum or maximum amount of dollars to be spent under this Agreement.

Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of
ninety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

Invoice amounts shall be billed directly to the ordering department.

CONTRACTOR shall submit such invoice periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts claiined, and such other information pertinent to the invoice. The
County shall cerify the invoice, either in the requested amouat or in such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall
pay the amount certified within 30 days of receiving the certified invoice.

7.0 TERMINATIO

7.01

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of tenmination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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7.02 The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice fo CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

7.03 The Comnty’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sonrces are not obtained and
contintied at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate inunediately, or on such
date thereafter, as the County may specify in its notice, unless in the meanwhile the parties
enter into a written amendment modifying this Agreement.

8.0 INDEMNIFICATION.

8.01 CONTRACTOR shall indemmify, defend, and hold harmless the Couaty, its officers,
agents, and employees, from and against any and all claims, liabilifies, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable attorneys’ fees) occurring or resulting to any and all Persons, finns or
corporations fumishing or supplying work, services, materials, or supplies in connection
with the performance of thiz Agreement, and from any and all claims, liabilities, and losses
occurring or resulting to any person, firm, or corporation for damage, injury, or death
erising out of or connected with the CONTRACTOR’s performance of this Agreement,
unless such claims, liabilities, or losses arise out of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR's
action or inaction and the action or inaction of CONTRACTOR’s officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREMENTS.

9.01 Eyvidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Cestificate of

Insurance” certifying that coverage as requited herein has been obtained. Individual
endorsements executed by fhe insurance carrier shall accompany the cerfificate. In
addition, the Confractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Confracts/Patchasing
Department, unless otherwise directed. The Confractor shall pot receive a “Notice fo
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insurance, This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

92.02 ifying Insurers:
All coverage's, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according fo
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of Liability:

Commercial Genersal Liability Insarance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Confractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occmrence.
(Note: any proposed modifications to these general Hability insurance reguirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.)

Business Automobile Liability Insurance, covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services nnder this Agreement,
with 2 combined smgle limit for Bodily Injury and Property Damage of not less than
$1,000,000 per occurrence. _
(Note: any proposed modifications lo these auto insurance requirements shall be
atinched as an Exhibit hereto, and the section(s} above that are proposed as not
applicable shall be lined out in blue ink, All proposed modifications are subject to Counfy
approval }

Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700

and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease. '
{Note: any proposed modifications to these workers® compensation insurance
requiremenis shall be attached as an Exhibit hereto, and the section{s) above that are
proposed as not applicable shall be lined out in blus ink. All proposed modifications are
subject to Counly approval )

Professional Liability Insurance, if required for the professional services being provided,
(e.g., those persons authorized by r license to engage in a business or profession regulated
by the California Business and Professions Code), m the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occuirence basis, the
CONTRACTOR shall, upon the expiration or eatlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage”) with the same liability limits. Any such tail
coverage shall continue for at least three years following fhe expiration or earlier
termination of thie Agreement.
(Note: any proposed modifications to these insurance reguirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval )
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9.04 Other Reguirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California, Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein shall continue in effect for a period of
three years following the date CONTRACTOR completes its performance of services under
this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for Contractor and
additional insureds with respect fo claims arising fiom each subcontractor, if any,
petforming work under this Apreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractor has identical insurance coverage to the
above requirements.

endorsement naming the Couniy of Monteréx, its officers, agents, and émp]oxees as
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,

including ongoing and completed operations, and shall forther provide that such
insurgfce is primarv fnsurance to any insurapce or self-insurance maintained by the

County and that the insurance of the Additional Insureds shall not be called upon to
contribute_to a loss covered by the CONTRACTOR’S insuramce. The required

endorsement form for Commercial General Liahility Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 Ol in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is [SO Form CA 20 48
0259,

Prior fo the execution of this Agreement by the County, CONTRACTOR shall file
certificates of imsnrance with the Counfy’s contract administrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made i any insurance
policy, which would alter the information on the cerfificate then on file. Acceptance or
approval of ingarance shall in no way modify or change the indemnification clause in this
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, annual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, fo terminate this Agreement immediately.
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100 RECORDS AND CONFIDENTIALITY,

10.01

10.02

10.03

10.04

10.05

Confidentiality. CONTRACTOR and its officers, employees, agenfs, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, muless County specifically permits
CONTRACTOR fo disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR’s obligations under this Agreement.

County Records. When this Agreement expires or terminates, CONTRACTOR. shall
retun to County any County records which CONTRACTOR used or received from Covnty
to perform services inder this Agreement,

Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federa), state, aud County rules and regulations
related to services performed under this Agreement. CONTRACTOR shall maintain such
records for a period of at least three years after receipt of final payment under this
Apreement. If any litigation, claim, negotiation, audit exception, or other action relating to
this Agreement is pending at the end of the three year period, then CONTRACTOR shall
retain said records umtil such action is resolved.

Access to and Audit of Records,  The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursnant fo Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, to the examination and andit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement,

Rovyalties and Inventions.  County shall have a royalty-free, exclusive and irrevocable
license to reproduce, publish, and use, and authorize ofhers to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR ghall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION.

11.01

During the perfonmance of this Agreement, CONTRACTOR, and its subcontractors, shall
pot unlawfully discriminate against any person becanse of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of iis employees and applicants for employment and all persons
receiving and requesting services are free of such diserimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federaf,
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state, and local laws and regulations which prohibit discritnination. The provision of
gervices primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12,0 COMPLIANCE WITH TERMS OF STATE OR FEDERAIL GRANTS.

12,01 If this Agreement has been or will be funded with monies received by the County pursuant
to a confract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said couniract, to the extent
applicable to CONTRACTOR as & subgrantee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13.0 EPENDENT CO CTOR

13.01 In the performance of work, duties, and obligations under this Agreement, CONTRACTOR
is at all fimes acting and performing as an independent confractor and not as an employee of
the County. No offer or obligation of permanent ernployment with the Coumty or particular
County deparfment or agency is infended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive from County any form of employee
benefits including but not limited to sick leave, vacation, retirement bemefits, workers’
compensation coverage, insurance or disability benefits. CONTRACTOR shall be solely
liable for and obligated to pay directly all applicable taxes, including federal and state
income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold
County harmless from any and all liability which County may imcur because of
CONTRACTOR s failure to pay such taxes. '

14.0 _NOTICES.

14.01 Notices required under this Agreement shall be delivered personally or by first-class,
postage pre-paid mail to the County and CONTRACTOR’S contract administrators at the

addresses listed below:
FOR COUNTY: FOR CONTRACTOR:
Dalia M. Mariscal-Martinez, Management Analyst 1] Mark La Borts, BRAWA, Vice President, Managing Director, Transportation

" Name and Title Name and Title

County of Monterey, Resource Managemant Agency Qverland, Paclific & Cutler, LLC
1441 Schilling Place, South 2nd Floor 13760 Schaufele Avenue, Sulfe 150
Salinas, CA 939014527 Long Beach, CA 50808
Address Address
(831) 755-8966 (562) 304-2000
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not fo acquire any inferest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under thiz Agreement.

15.02 Amendment. Thiz Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the texms and conditions
of this Agreement shall not be consirued as a waiver of any other terms or conditions in this
Apgreement.

15.04 Contractor. The term *“CONTRACTOR™ as wused in this Agreement includes
CONTRACTOR’s officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreerpent,

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any
dispute.

1506 Assignment and Subconfracting. The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior written consent of the
County. None of the services covered by this Agreement shall be subcontracted without the
pror written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continne to be liable for the performance of all requirements of this

Agreement.

15.07 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, to the extent assignable or
delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal,
staie, and local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the
terms of this Agreement.

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this

Agreement.

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of
the State of California.

15.12 Non-exclusive Agreement. This Agreement is nom-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entifies for the same or
similar services.
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15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that axbiguities are to be resolved against the drafting party shall
not apply in the tnterpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more countetparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
Agreement.

1515 Authority. Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represenis and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement,

1516 Infegration. This Agreement, inciuding the exinbits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Agreement.

15.17 Inferpretation of Conflicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and confrol.

This section left blank intentionally—-—---——-----
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year written below.

COUNTY@ CONTRACTOR
By:
; }o actsiPurchasmg Officer Qvetland, Pacific & Cutler, LLC

Date: (6 - ontractor’s Business Name*

By:

Department Head (if applicable) By:
Date: B '
By: _ BRAN bVeRe(l MANAGING MBMBTR

Board of Supervisors (if applicable) Name and Title
Date: Date: ” l AI )\ bl 7
Approved as to Forh
By:
Date: ' (8i T CFO,
y ﬂ_&y CrACE FMV Treasureror-Assi-~Treasurer)®

RAY ADSTRONG | MATAGING MEMBER
Approved as to Fiscal me%y M‘J Name and Title
Diate:
. LY Tz:

D A'ﬁ;torl%dm)d‘

Approved as to Liability Provisions®

By:

Risk Management
Date:

County Board of Supervisors’ Agreement Number: , approved on (date):

*INSTRUCTIONS: I CONTRACTOR is a corporation, including Lmited Hability and non-profit corporstions, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a parmership, the name of the pastnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the parinership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally eign the Agreement,

*Approval by County Counsel is required

*Approval by Auditor-Controller is required

*Approval by Risk Management is necessary only if changes are made in paragraphs & or 9
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A.

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred fo as “County”
and

Overland, Pacific & Cutler, LLC, hereinafter referred to as “CONTRACTOR"”

SCOPE OF SERVICES

A1

CONTRACTOR shall provide services and staff, and otherwise do all things necessary
for or incidental to the performance of work, as set forth beiow:

The basic services consist of providing on-call professional appraisal and right- of-way
project management and coordination services related o the design and construction
of various projects within the Gounfy, as well as provide project oversight and
continuity between the various phases of right-of-way activities. Liaisen with County
representatives and attend status/progress meetings as necessary. The precise
scope of each project initiated under this Agreement wil be determined by
subsequent letter agreements between County and CONTRACTOR. General
requirements of this Agreement are as follows:

A1l G ERVICES

1. Project Manager and Appraiser must be State Certified General Real Estate
Appraiser and Right of Way Agent.

2. Key project persennel should be experienced in right-of-way project management
and real estate appraising wth a strong background in the valuation and
acquisition of lands required for State and County roads and other public works
projects.

3. The combined talents of the right-cf-way team as assembled by CONTRACTOR
should assure that the project goals are pursued with the highest level of
professionalism and in a timely manner.

A.1.2 PHASE | - APPRAISAL ACTIVITY

CONTRACTOR will employ valuation techniques that comply with the Uniform
Standards of Professional Appraisal Practice and State and Federal Guidelines.
Consider, as required the partial taking nafure (permanent and temporary easements)
of the proposed acquisifion, including affected improvements and address before and
after taking concerns (severance damages, cost to cure, etc.) including the following:

Review Right-of-Way Maps, Title Repoerts, and Deed Descriptions,
Prepare and mali "Notice of Decision to Appraise” as required.
Meet with property owners and tenants as reguired.

Perform market survey and analysk.

Prepare Valuation Studies/Reports for project parcets.

Fleid review appraisals with County staff as required.

Provide County with copies of all appralksal reports.

Liaisonwith project engineers and County staff as hecessary.

A.1.3 PHASE |- ACQUISITION ACTIVITIES

The approach used during the negotiation and acquisition phase will be patterned
after the methods and policies as employed by CALTRANS and other public
agencles and wii| Include the following activitles:

EN@O SN

1. Fieid review appralsals and construction mapping.
2. Prepare Right-of-Way Contracts.
3. Prepare Summary Statements using Caltrans format.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Review and/or assemble deeds.

Submit confracts and written offers to Owners/Attorneys using formats approved
in advance by County.

Conduct negotiations with Owners/Tenants as required.

Prepare Settlernent Memorandums.

Provide regularwriten Progress Reports.

. Clear Tenant/Lessee interests as necessary.

10. Assistwith Escrow Closure.

11. Liaison with County staff as required.

LDENG o

1.4 PHASE lil- CONDEMNATION (IF NECE Y
This Scope of Services assumes that no condemnation actities will be necassary. ¥
such is necessary, CONTRACTOR shall be available to liaison with County Counsel
and project managers by providing documentation and valuation data necessary to
affect acquisition of rights-of-way by legal means.

5 P E IV~ RIGHT-QF WAY CERTIFICATIO
In addition to the above, CONTRACTOR will also assist County andfor their
Engineering Consultant(s), if any, with the preparation of a Project Right-of\Nay
Certification.

A1$__PROJECT SCHEDULING

1. CONTRACTOR shall perform basic and additional services expeditiously with
professional skill and care and the ordery progress of the work.

2. CONTRACTOR should be experienced with projects possessing minimal Jead-
time. Utmost attention should be given to achieving important milestone dates.

3. Areas of critical concern will be highlighted and monitored regularly to ensure
that schedules are met. Complex parcek will be identified and work will
commence on these acquisitions as early as possible.

4. Upon request of County, CONTRACTOR shell submit for County's approval, a
schedule for the performance of the Real Estate Appraisa! and Acquisition
services for a project which may be adjusted with County's consent as the
project proceeds. The schedule shall include allowances for periods of time
required for County’s review and approval of submissions and for approvals by
authorities having jurisdiction over the project. This schedule, when approved
by the County, shall not be altered or exceeded by CONTRACTOR without the
County's consent which sha |l not be unreasonably withheld,

PAYMENT PROVISIONS
B4  COMPENSATION/PAYMENT

County shall pay an amount not to exceed $300,000 for the performance of ali things necessary
for or incidental to the performance of work as set forth in this Scope of Services.
CONTRACTOR'S compensation for services rendered shall be based on the following rates or In
accordance with the following terms as included in this Exhibit A.

CONTRACTOR warrants that the cost charged for services under the terms of this Agreement
are not In excess of those charged any other client for the same services performed by the same
individuals.

CONTRACTOR shall comply with Section 1720, et. seq., of the Labor Code, regarding the
general prevailing wage rates of per diem, holiday, and overtime wages for each craft,
classification or type of worker needed to execute the Agresment where applicable.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

B.2 CONTRACTORS BILLING PROCEDURES

NOTE; Payment shall be based upon satisfactory acceptance of each deliverable, payment after
complefion of each major part of the Agreement, payment at conclusion of the Agreement, efc.

Invoices under this Agreement shall be submitted monthly and promptly, and in accordance with
Paragraph 6.0, Payment Conditions, of the Agreement. All invoices shall reference the Multi-
Year Agreement (MYA) number, Project name and associated Delivery Order number, and an
original hardcopy shall be sent to the following:

County of Monterey

Resource Management Agency {RMA) — Finance Division
1441 Schilling Place, South 2™ Floor

Salinas, California 939014527

Any questions pertaining to invoices under this Agreement shall be directed to the RMA —
Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments claimed by
CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply with any
term or condition of this Agreement.

No payments In advance or in anticipation of services or supplies to be provided under this
Agreament shall be made by County.

County shali not pay any claims for payment for services submitted more than twelve (12) months
after the calendar month In which the services wera completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions or disallowed
costs incurred by its own organization or that of its subcontractors.
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

in compliance with Request for Qualifications (RFQ) #1702, if the Project for which the CONTRACTOR is
ultimately hired for Is funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will
be required to comply with Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be
completed separately for each indlvidual Project by CONTRACTOR and submitted to County for approval
prior to County issuing CONTRACTOR with a Netice to Proceed for the Project.

Completion of Federal Provisions, Exhibit B, is not required for projects not utllizing FHWA funds.
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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EXHIBIT B -~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article I Contact Information

County Project Manager Contractor Project Manager

Name:; Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:

Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article 11I Contractor’s Reports or Meetings
The selected option shall apply to this contract:

I Option 1 - For standard contracts:

A,

CONTRACTOR shall submit progress reports at least once a month., The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR Is performing
to expectations, or is on scheduie; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

CONTRACTOR's Project Manager shall meet with COUNTY's Contract Administrator, as needed,
to discuss progress on the contract.

[ option 2 - for on-call contracts:

A,

CONTRACTOR shall submit progress reports on each specific prcject in accordance with the Task
Order. These reports shall be submitted at {east once a month. The report should be sufficiently
detaled for COUNTY's Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedles can be developed.

CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)

A

This contract shall go Into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Confract
Administrator, The contract shali end on (DATE}, unless extended by contract amendment.

CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
For on-call contracts, paragraph C below applies, in addition to paragraph A 8 B above.

C. The period of performance for each specific project shall be in accordance with the Task Order for
that project. If work on a Task Order is in progress on the expiration date of this contract, the
terms of the contract shall be extended by cantract amendment.

Article V Allowable Costs and Payments (Verbatim)
The selected option shall apply to this contract:

Exhibit 10-H (example #1, #2, & #3) in fillable format can be downloaded at the following website:

htto://www.dot.ca.gov/hq/LocalPrograms/lam/forms/lapmforms.htm
[0 Option 1—Actual Cost-Plus-Fixed Fee {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actua! cost plus a fixed fee. COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs} incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR’S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY's approved overhead rate set forth
in the Cost Proposal. In the event, that COUNTY determines that a change to the work from that
specified in the Cost Proposal and contract is required, the contract time or actual costs
reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the changed
work. The maximum total cost as specified in Paragraph “H" shall not be exceeded, unless
autharized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S(AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of a
significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D, When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written appraoval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.,

E. Progress payments will be made monthly in arrears based on services provided and allowable
Incurred costs, A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. I CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

F. No payment will be made prior to approval of any work, nor for any work performed prior to
approvai of this contract.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY's Contract Administrator of itemized Invoices In triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detall the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must contain the final cost and all credits due
COUNTY Including any equipment purchased under the provisions of Article X{ Equipment
Purchase of this contract. The final invaice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall he mailed to COUNTY’s Contract Administrator
at the following address:

County of Monterey

Resource Management Agency — Public Works and Facilities
1441 Schilling Place, South 2" Floor

Salinas, CA 53901-4527

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount).

} Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all salary
increases, which are the direct result of changes In the prevailing wage rates are reimbursable.

J.  All subcontracts in excess of $25,000 shall contain the above provisions.
[0 Option 2 — Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each item, as
described In this Article. The specified rate shall include full compensation to CONTRACTOR for
the Item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be aliowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR's field personnel shall be
$(Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with radio
and flashing yellow light (If needed), as specified in Article 1l of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment {Insert Attachment
Number},

C. The method of payment for this contract, except those items to be paid for on a specified rate
basls, will be based on cost per unit of work. COUNTY wili reimburse CONTRACTOR for actual
costs [including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work., CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
unless additional reimbursement is provided for, by contract amendment. 1n no event, will
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract Is required; the
actual costs reimbursable by CCUNTY may be adjusted by contract amendment to accommodate
the changed work. The maximum total cost as specified in Paragraph “[,” shall not be exceeded
unless authorlzed by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approva! for a revised milestone cost estimate from the Contract
Administrator before exceading such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR’s fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

No payment will be made prior to-approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices In triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR Is billing.
Invoices shall detail the work performed on each milestone and each project as applicable,
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference this
contract number and project title. Final invoice must cantain the final cost and al! credits due
COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR's work. Invoices shall be maiied to COUNTY's Contract Administrator
at the following address:

County of Monterey

Resource Management Agency — Public Works and Faciiities
1441, Schilling Place, South 2™ Floor

Salinas, CA 93901-4527

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed $S{Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY's Contract Administrator.

For personnel subject to prevailing wage rates as described in the Califarnia Labor Code, all salary
increases, which are the direct result of changes in the prevalling wage rates are reimbursable.
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All subcontracts in excess of $25,000 shall contaln the above provisions,

1 Option 3 — Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in CONTRACTORs
Cost Proposal {Attachment Number}. The specified hourly rates shall include direct salary costs,
employee benefits, overhead, and fee. These rates are not adjustable for the performance period
set forth in this Contract.

in addition, CONTRACTOR will be reimbursed for incurred {actual) direct costs other than salary
costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through Issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will prepare
a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of services,
expected results, project deliverables, period of performance, project schedule and wiil designate
a COUNTY Project Coordinator. The draft Task Order will be dellvered to CONTRACTOR for review.
CONTRACTOR shall return the draft Task Order within ten {10) calendar days along with a Cost
Estimate, including a written estimate of the number of hours and hourly rates per staff person,
any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount. After
agreement has been reached on the negotiable items and total cost; the finalized Task Order shall
be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum {Firm Fixed Price} or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR's Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When mitestone cost estimates are inciuded in the approved Cost Proposal, CONTRACTOR shali
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly In arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has heen lssued by COUNTY'S Contract
Administrator. No payment will be made pricr to approval or for any work performed prior to
approval of this contract.

A Task Order is of no force or effect untit returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.
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CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures wliil permit upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate, Separate invoices itemizing
all costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,
ot upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicabie. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article X| Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to the
expiration or termination of this contract. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Rescurce Management Agency — Public Works and Facilities
1441 Schilling Place, South 2" Floor

Satinas, California 93901-4527

Attn: Finance Division

L. The period of performance for Task Orders shali be In accordance with dates specified In the Task
Order. No Task Order will be written which extends beyond the expiration date of this Contract.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N. If the Contractor fails to satisfactorily compiete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily completed.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for ali Task Orders resulting from this contract shall not
axceed $ (Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

Q. All subcontracts in excess of 525,000 shall contaln the above provisions.
O Option 4— Lump Sum {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on fump sum. The total lump sum price
paid to CONTRACTOR will Include compensation for all work and deliverables, including travel and
equipment described in Article ll Statement of Work of this contract. No additional compensation
will be paid to CONTRACTOR, unless there is a change in the scope of the work or the scope of the
project. In the instance of a change in the scope of work or scope of the project, adjustment to
the total {ump sum compensation will be negotiated between CONTRACTOR and COUNTY.
Adjustment in the total lump sum compensation will not be effective until authorized by contract
amendment and approved by COUNTY.
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B. Pragress payments may be made monthly in arrears based on the percentage of work completed
by CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items according to the
schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment or
terminate this Contract in accordance with the provisions of Article VI Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval of any wark, or for any work performed
prior to approval of this contract,

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of ifemized invoices in triplicate. Involces shail be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR Is billing.
Invaices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final Invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provislons of Article XI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR's work. Invoices shall be mailed to COUNTY's Contract Administrator at the
following address:

County of Monterey

Resource Management Agency — Public Works and Faclilities
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

Attn: Finance Division

E. The total amount payahle by COUNTY shali not exceed ${Amount).
F. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination {(Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written notice
to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fall to perform the
cavenants hereln cantalned at the time and in the manner herein provided. In the event of such
termination, COUNTY may proceed with the work in any manner deemed proper by COUNTY. if
COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay CONTRACTOR the sum
due to CONTRACTOR under this contract prior to termination, unless the cost of completion to
COUNTY exceeds the funds remaining in the contract. In which case the overage shall be
deducted from any sum due CONTRACTOR under this contract and the balance, if any, shall be
paid to CONTRACTCR upon demand.

C. The maximum amount for which the Government shall be liable if this contract Is terminated is
0 dallars.
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Article VII Cost Principles and Administratlve Requirements {Verbatim)

A. CONTRACTOR agtrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowabitity of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Unlform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments,

C. Any costs for which payment has been made to CONTRACTOR that are determined by subsequent
audit to be unaliowable under 49 CFR, Part 18 ahd 48 CFR, Federal Acquisition Regulations System,
Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR to COUNTY.

D. All subcontracts In excess of $25,000 shall contain the above provisions.

Article VII Retention of Records/Audit {Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials available
at their respective offices at all reasonable times during the contract period and for three years from the
date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any duly
authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and its certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates (iCR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished If requested. Subcontracts in excess of $25,000 shali contain this provision.

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Notlater than 30 days after issuance of the finaf audit report, CONTRACTOR may request a review
by COUNTY'S Chief Financial Officer of unresolved audit issues. The request for review wlll be
submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.

For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to audits
or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR Audit, or a
CPA ICR audit work paper review. if selected for audit or review, the contract, cost proposal and
iCR and related work papers, if applicable, will be reviewed to verify compliance with 48 CFR, Part
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31 and other reiated laws and regulations. In the instances of a CPA ICR audit work paper review
it Is CONTRACTOR's responsibility to ensure federal, state, or local government officials are
allowed full access to the CPA's work papers including making copies as necessary. The contract,
cost proposal, and ICR shall be adjusted by CONTRACTOR and approved by COUNTY contract
manager to conform to the audit or review recommendations. CONTRACTCOR agrees that
individual terms of costs identified in the audit report shall be incorporated into the contract by
this reference if directed by COUNTY at its sole discretion. Refusal by CONTRACTOR fo Incorporate
audit or review recommendations, or to ensure that the federal, state or local governhments have
access to CPA work papers, will be considered a breach of contract terms and cause for
termination of the contract and disaliowance of prior reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E.

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review hy Caltrans’ Audit
and Investigation {Caltrans}. Caltrans, at its sole discretion, may review and/or audit and approve
the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR and
approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations Included in the
audit report, Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS {Generally Accepted
Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance with
procedures and guidelines of the American Association of State Highways and Transportation
Officials Audit Guide; and other applicable procedures and guidelines} is received and
approved by A&L. Provisional rates will be as follows:

a. If the proposed rate is less than 150% - the provisicnal rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisicnal rate will be 85% of
the proposed rate.

c. [f the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. IfCaltransis unable to issue a cognizant [etter per paragraph E.1. above, Caltrans may require
CONTRACTOR to submit a revised independent CPA-audited ICR and audit report within three
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(3} manths of the effective date of the management letter. Caltrans will then have up to six
{6) months to review the CONTRACTOR’s and/or the independent CPA's revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or If Caltrans is still
unable to Issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the [CR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional [CR will become the actual and final ICR for
reimbursement purposes under this contract.

4, CONTRACTOR may submit to COUNTY final invoice only when all the following items have
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; {2) all work under this contract has been completed to the satisfaction of LOCAL GAENCY;
and, (3) Caltrans has issued its final ICR review letter. The CONTRACTOR MUST SUBMIT ITS
FINAL INVOICE TO County no later than 60 days after occurrence of the last of these items.

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal periad ICR.

Article X Subcontracting (Verbatim)

A,

Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully respansible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persans directly employed
by CONTRACTOR. CONTRACTOR's obligation to pay its subcontractor(s) is an independent
obligation from COUNTY'’S obligation to make payments to the CONTRACTOR.

CONTRACTOR shall perform the work contemplated with resources available within Its own
organization and no portion of the work pertinent to this contract shall be subcontracted without
written authorization by COUNTY's Contract Administrator, except that, which is expressly
identified in the approved Cost Proposal.

CONTRACTOR shall pay its subcontractors within ten (10} calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

Any subcontract in excess of $25,000 entered into as a result of this contract shall contain ali the
provisions stipuiated in this contract to be applicable to subcontractors.

Any substitution of subcontractor(s) must be approved in writing by COUNTY's Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A

Prior authorization in writing, by COUNTY's Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding 55,000 for
supplies, equipment, or CONTRACTOR services. CONTRACTOR shall provide an evaluation of the
necessity or deslrability of incurring such costs.
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B. For purchase of any item, service or consulting work not covered In CONTRACTOR’s Cost Proposal
and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator; three competitive
guotations must be submitted with the request, ot the absence of bidding must be adequately
justified.

C. Any equipment purchased as a result of this contract Is subject to the fallowing: “CONTRACTOR
shall maintain an inventory of all nenexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a proper
refund or credit at the conclusion of the contract, or if the contract is terminated, CONTRACTOR
may either keep the equipment and credit COUNTY in an amount equal to its fair market value,
or sell such equipment at the best price obtainabie at a public or private sale, in accordance with
established COUNTY procedures; and credit COUNTY in an amount equal to the sales price. If
CONTRACTOR elects to keep the equipment, fair market value shall be determined st
CONTRACTOR’s expense, an the basis of a competent independent appraisal of such eguipment.
Appraisals shall be obtained from an appraiser mutually agreeable to by COUNTY and
CONTRACTOR, if it is determined to sell the equipment, the terms and conditions of such sale
must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to Federal funds
when participating equipment with a fair market value greater than $5,000 is credited to the
project.

D. All subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

[0 Option 1 - For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevalling Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Anysubcontract entered into as a result of this contract, if for more than $25,000 for public works
construction or more than $15,000 for the alteration, demolition, repair, or maintenance of public
works, shall contain all of the provisions of this Article.

C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shalf be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR} as outlined in the applicable Prevailing Wage Determination. See
http.//www.dir.ca.gov.

[0 Option 2 - For contracts where all of the proposed work is performed by crafts not affected by state
labor laws or are not contemplated for use.

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.
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Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim}

A. CONTRACTOR shall disclose any financlal, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which wiil follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business Interest that would conflict with the performance of services under this contract.

C. Anysubcontract In excess of $25,000 entered into as a result of this contract, shalt contain all of
the provisions of this Article.

The selected optionh below applies to this contract:
O option 1 - PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
Inspection for any construction project resutting from this contract.

0 Option 2 — Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Pians, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm is one, which
is subject to the control of the same persons through joint- ownership, or otherwise.

E. CONTRACTOR further certifies that nelther CONTRACTOR, nor any firm affiliated with
CONTRACTOR, wili bid on any construction subcontracts included within the construction
contract. Additionally, CONTRACTOR certifies that ne person working under this contract is alsc
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are |imited to materlals testing, no subcontractor who
is praviding service on this contract shall have provided services on the design of any project
included within this contract,

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not abtained or secured through rebates kickbacks or other
unlawful consideration, elther promised or paid to any COUNTY employee. For breach or violation of this
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warranty, COUNTY shall have the right in its discretion; to terminate the contract without lability; to pay
only for the value of the work actually performed; or to deduct from the contract price; or otherwise
recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying
(Verbatim)

This provision (Article XV) only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACLTOR certifles to the best of his or her knowledge and belief that:

1. No state, federal or County appropriated funds have been paid, or will be paid by-or-on
hehalf of CONTRACTOR to any person for influencing or attempting to influence an officer
or employee of any state or federal agency; a Member of the State Legislature or United
States Congress; an officer or employee of the Legislature or Congress; or any employee
of a Member of the Legislature or Congress, in connection with the awarding of any state
or federal cantract; the making of any state or federa! grant; the making of any state or
federal ioan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than federal apprapriated funds have been paid, or will be paid to any
person for influencing or attempting to Influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or cooperative
agreement; CONTRACTOR shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submissian of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such fallure.

C. CONTRACTOR also agrees by signing this document that he or she shall require that the language
of this certification be included In al! lower-tier subcontracts, which exceed $100,000 and that all
such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance

A. CONTRACTOR's signature affixed herein, and dated, shail constitute a certification under penalty
of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section 12990
and Title 2, California Administrative Code, Section 8103,

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
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because of sex, race, color, ancestry, religious creed, nationat origin, physical disability (including
HiV and AIDS), mental disability, medical condition (e.g., cancer}, age (over 40}, marital status,
and denial of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Falr Employment and Housing Act {Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under {California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission implementing
Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California
Code of Regulations, are incorporated into this Contract by reference and made a part hereof as
if set forth In full. Contractor and its subcontractors shall give written notlce of thelr obligations
under this clause to labor organizations with which they have a collective bargaining or other
Agreement.

For contracts with Federal funding, the following paragraph C & D applies:

C. The Contractor shall comply with regutations relative to Title VI {nondiscrimination in federally-
assisted programs of the Department of Transportation — Titie 49 Code of Federal Regulations,
Part 21 - Effectuation of Title Vi of the 1964 Civil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex, age,
disability, be excluded from participation in, denied the benefits of or subject to discrimination
undar any program or activity by the reclpients of federal assistance or their assighees and
successors in interest.

D. The Contractor, with regard to the work performed by it during the Agreement shail act in
accordance with Title V). Specifically, the Contractor shalt not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S. DOT’s Regulations, including employment practlces when the Agreement covers a
program whose goal is employment,

Article XVII Debarment and Suspension Certification

A. CONTRACTOR’s signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that hefshe or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, is not currently under suspension,
debarment, voluntary exclusion, or determination of ineligibllity by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3} years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.
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B. Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
“exceptions apply, Initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal Highway Administration.

MISCELLANEQUS PROVISIONS
Article XVIII Funding Requirements

A. It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
partles, in order to avold program and fiscal delays that would occur if the contract were executed
after that determination was made.

B. This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any manner.

C. Itis mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

B. COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms
A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence wark covered by an amendment after the amendment is
executed and notification to proceed has heen provided by COUNTY's Contract Administrator,

C. There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written approval
by COUNTY’s Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A. This contract is subject to 49 CFR, Part 26 entltled "Participation by Disadvantaged Business
Enterprises in Departinent of Transportation Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overal! DBE goal.

B. The goal for DBE participation for this contract Is %. Participation by DBE contractor or
subcontractars shall be in accordance with information contained in the Contractor Proposal DBE
Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information {Exhibit 10-02}
attached hereto and incorporated as part of the Contract. [f a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractar, if the goal is not otherwise met.
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DBEs and other small businesses, as defined In 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or In part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national arigin, or sex in the
performance of this contract, CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by CONTRACTOR
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as COUNTY deems appropriate.

. Any subcontract entered into as a result of this cantract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and Is carrying out its responsibitities by actually performing, managing, and
supervising the work involved. To perform a CUF, the DBE must also be responsible with respect
to materials and supplies used an the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing {where applicable) and paying for the material itself.
To determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the, contract is commensurate
with the work it is actually performing, and other relevant factors.

. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of Its contract with its own work force, or the DBE subcontracts a greater portion of the work
of the contract than would be expected on the basis of normal industry practice for the type of
work involved, it will be presumed that it is not performing a CUF.

CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dolfar figure paid to all firms. DBE prime
contractors shall also show the date of work performed by their own forces along with the
corresponding dollar value of the work.

Upan completion of the Contract, @ summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR or
CONTRACTOR's authorized representative and shall be furnished to the Contract Administrator
with the fina! involce. Failure to provide the summary of DBE payments with the final Invoice will
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resuit in twenty-flve percent (25%) of the dollar value of the Invoice being withheld from payment
until the form Is submitted. The amount will be returned to CONTRACTOR when a satisfactory
“Final Report-Utllization of Disadvantaged Business Enterprises (DBE}), First-Tier Subcontractors”
is submitted to the Contract Administrator.

K. |fa DBE subcontractor is decertified during the life of the contract, the decertifled subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been employed,
or retained, to solicit or secure this contract upon an agreement or understanding, for a commission,
percentage, brokerage, or contingent fee, excepting baona fide employees, or bona fide established
commercial or selling agencies maintained by CONTRACTOR for the purpose of securing business. For
breach or violation of this warranty, COUNTY has the right tc annul this contract without lfabllity; pay only
for the value of the work actually performed, or in its discretion to deduct from the contract price or
consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or
contingent fee.

Article XXII Disputes
The selected option below applies to this contract:

1 Option 1 — For contracts without PS&E submittal

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is not
disposed of by agreement shall be decided by a commitiee consisting of COUNTY's Contract
Administrator and {insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

B, Notiater than 30 days after completion of all work under the contract, CONTRACTOR may request
review hy COUNTY Governing Board of unresolved claims or disputes, other than audit, The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the commitiee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

[ Option 2 — For contracts requiring PS&E submittal, replace paragraph B above with the following:

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.
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Article XXIH Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
dally basts.

Article XXIV Safety
A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

B. Pursuant to the authority contained in Section 591 of the Vehidle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle
Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation of its
vehicles and the protection of the traveling public from injury and damage from such vehicles.

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health {CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.

Article XXV Insurance
The selected option below applies to this contract:

[0 Option 1 — Far contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shalt furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liabllity insurance presently
in effect for CONTRACTOR with a combined single (imit (CSL} of not less than one million dollars
{$1,000,000) per cccurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the aperations under this contract are concerned.
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3. That COUNTY will not be responsible for any premiums or assessments on the policy.

CONTRACTOR agrees that the bodily injury liahility insurance herein provided for, shall be in effect
at all times during the term of this contract. {n the event said insurance coverage expires at any
time or times during the term of this contract, CONTRACTOR agrees to provide at least thirty (30}
days prior notice to said expiration date; and a new Certificate of Insurance evidencing insurance
coverage as provided for herein, for not less than either the remainder of the term of the contract,
or for a period of not less than one {1) year. New Certificates of Insurance are subject to the
approval of COUNTY. In the event CONTRACTOR fails to keep in effect at all times insurance
coverage as herein provided, COUNTY may, in addition to any other remedies it may have,
terminate this contract upon occurrence of such event.

O Option 2 - For contracts with a scope of services that will not reguire the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of generat comprehensive liability insurance.

Article XXVI Ownership of Data

A

Upan completion of all work under this cantract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be vested
in COUNTY; and no further agreement will be necessary to transfer ownership to COUNTY.
CONTRACTOR shalt furnish COUNTY all necessary coples of data needed to complete the review
and approval process.

it is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
madification, or misuse by COUNTY of the machine-readable information and data provided by
CONTRACTOR under this contract; further, CONTRACTOR is not fiable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on other
projects for additions to this project, or for the completion of this project by others, except only
such use as may be authorized in writing by CONTRACTOR.

Applicable patent rights provisions regarding rights to inventions shall be included in the contracts
as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts for federal-
aid contracts).

COUNTY may permit copyrighting reports or other agreement products. [f copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to repraduce, publish, or otherwise use; and to authorize others to use, the
work for government purposes.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.
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Article XXVII Claims Filed by County’s Construction Contractor

A

If claims are filed by COUNTY's construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend agalnst such claims; CONTRACTOR agrees to
make its personnel avaitable for consultation with COUNTY'S construction contract-administration
and legal staff and for testimony, if necessary, at depositions and at trial or arbitration
proceedings.

CONTRACTOR’s personnel that COUNTY considers essential to assist In defending against
construction contractor claims will be made avallable on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR's personnel services under this contract,

Services of CONTRACTOR's persannel in connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

Any subcontract in excess of $25,000 entered Into as a resuit of this contract, shall contain all of
the provisions of this Article.

Article XXVIII Confidentiality of Data

A,

All financial, statistical, personal, technica), or other data and Information refative to COUNTY's
operations, which are designated confidential by COUNTY and made available to CONTRACTOR in
order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use and
disclosure.

Permission to disclose information on one occasion, or public hearing held by COUNTY relating to
the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY's staff, CONTRACTOR's own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

CONTRACTOR shall not issue any news release or public relatiens item of any nature, whatsocever,
regarding work perfermed or to be performed under this contract without prior review of the
contents thereof by COUNTY, and receipt of COUNTY'S weitten permission.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article,

For PS&E contracts, paragraph F below applies:

F.

All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than CGUNTY.
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Articie XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has been
issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR’s failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the Natlonal Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of the
contract record.

Article XXXI Retention of Funds

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section.

The selected paragraph below (B, C, or D) applies to this contract:

B. E1 No retainage witl be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penaities,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or subcontractor
in the event of a dispute involving late payment or nonpayment by the prime contractor or
deficient subcontractor performance, or noncampllance by a subcontractor. This provision
applies to both DBE and non-DBE prime contractors and subcontractors.

€. [ No retainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work Is satisfactorily completed. Federal law (49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and with
the Agency’s prior written approval. Any violation of this provision shall subject the violating
prime contractor or subcontractor to the penalties, sanctions and other remedies specified in
Section 7108.5 of the Business and Professions Code. These requirements shall not be construed
to limit or impair any contractual, administrative, or judicial remedies, otherwise availabie to the
prime contractor or subcontractor in the event of a dispute involving late payment or nenpayment
by the prime contractor, deficlent subcontractor performance, or noncompliance by a
subcontractor. This provision applies to both DBE and non-DBE prime contractor and
subcontractors.

D. [J The Agency shail hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency, of the contract work, and pay
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retalnage to the prime contractor based on these acceptances. The prime contractor, or
subcontractor, shall return all monies withheld in retention from a subcontractor within thirty
(30) days after recelving payment for work satisfactorily completed and accepted including
incremental acceptances of portions of the contract work by the agency. Federal law (49 CFR
26.29) requires that ahy delay or postponement of payment over thirty (30) days may take place
only for good cause and with the agency’s prior written approval. Any violation of this provision
shall subject the violating prime contractor or subcontractor to the penalties, sanctiohs and other
remedies specified in Section 7108.5 of the Business and Professions Code. These requirements
shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the prime contractor or subcontractor in the event of a dispute involving
{ate payment or nonpayment by the prime Contractor, deficlent subconttactor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

Notice to Proposers DBE Information {(Exhibit 10-1)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %

OR

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain
DBE participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or "DBE” means a for-profit small business concemn
owned and controlled by a soclally and economically disadvantaged person(s) as defined in Title
49, Code of Federal Regulations (CFR), Part 26.5.

The term “Agreement” alsc means “"Contract.”

Agency also means the local entity entering into this contract with the Contractor or Consultant.
The term “Small Business” or “SB" is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of

Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”), The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that Is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and petformance of
subcontracts.

Proposers are encouraged to use services offered by financial institutions cwned and controlled
by DBEs,
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3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. in order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract,
If the goal is not met, the proposer must document adequate good faith efforts, All DBE participation
will be counted towards the contract goal; therefore, all DBE participation shall be collected and
reported.

Exhibit 20-02 Consuftant Contract DBE Information must be included with the Request for Proposal,
Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention Is
directed to the following:

A. ADBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Certification Program {CUCP),

8. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companias,

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE Jaint venture partner must share in the capital contribution,
contral, management, risks and profits of the joint venture commensurate with its ownership
interest,

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, thatis, a DBE firm
must be respensible for the execution of a distinct element of the work and must carry out its
responsibility by actually perfoarming, managing and supervising the work,

F. The proposer shalllist only one subconsultant for each portion of work as defined in their proposal
and all DBE subconsultants should be listed in the bid/cost proposal list of subconsultants,
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A prime consultant who Is a certified DBE Is eligible to claim all of the work in the Contract toward
the DBE participation except that portion of the work to be performed by non-DBE
subconsultants,

RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating In the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact the
Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hg/bep/.

1. Click on the link in the left menu titled Disadvantaged Business Enterprise;

2. Click on Search for a DBE Firm link;

3. Click onAccess to the DBE Query Form located on the first line in the center of the
page.

Searches can be performed by one or more criteria. Follow instructians on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE's COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A,

(f the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost
of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or
establishment that produces on the premises the materials, supplies, articles, or equipment
required under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the Contract are bought,
kept in stock, and regularly sold or leased to the public in the usual course of business. To be a
DBE regular dealer, the firm must be an established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or lease of the products in question.
A person may be a DBE regular dealer in such bulk items as petroleum products, steel, cement,
gravel, stone or asphalt without owning, operating or maintaining a place of business provided in
this section.

If the person both owns and operates distribution equipment for the products, any supplementing
of regular dealers’ own distribution equipment shali be, by a long-term lease agreement and not
an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite transactions are not DBE regular
dealers within the meaning of this section.

Materlals or supplies purchased fram a DBE, which is neither a manufacturer nor a regular dealer,
will be fimited to the entire amount of fees or commissions charged for assistance in the

Page 26 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not excessive
as compared with fees charged for similar services.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS
The following forms can be view and downloaded in fillabe format at:

http://www dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm
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Loeal Assistange Procodures Manunl EXHIBIT [0-H
Sample Cost Propesal

Exuistt 10-H SAMPLE COST PROPOSAL (EXAMPLE#I)  bage 1 of2

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (K IRM FIXED PRICF) CONTRACTS
(DESION, ENGINEERING AND ENVIRONMENTAL STUDIBS)

Nole: Mark-ups are Nat Allowed
Consultant _ Consulitant Nams Contract No. __ Contragt No __ Date 1712016
DIRECT LABOR
Classification/Fitle Name Hours | ActuziHourly Rate]  Total
{project manager) - i $ 1.00 $1.00 —
(8. clvil Engineer) 12 $2.50 $35.00
{Envio, Scientist) 3 $ 4.00 | $12.00 .
(Jr. Highway Enar) 4 $5.00 § 20,00
_ 5 . |s600 - $ 30.00 .
LABOR COSTS
u) Subtotal Diroct Labor Costs $6800
b) Anticipatesl Salary Increases (see page 2 for sample) $7187110_
¢) TOTAL DIRECT LABOR COSTS [(n) + (b)) s 793610
FRINGE BENEFITS
d) Fringe Benefits (Rate; 1000% ) ¢} TOTAL FRINGE BENEFITS
(yx@] 7968
INMRECT COSTS .
£ Overlead (Rate: 2000%) g Overhead [()x (O] $.4:58722

h) Genernl and Administeative (Rate: 1500% ) {) Gen & Admin[()x (k) § 1,19042 _ -
}) TOTAL INDIRECT COSTS [(¢) +() ()] §3:571.05

rrargnorn

FEE {Profit)
) (Rate: 25.00% ) K) TOTAL FIXFD PROFIT [(c) + ()] x (@) 2:876.79
OTHER DIRECT COSTS (ODC)
Description Unit(s) Unit Cost Total
) Travel/Mileage Costs (supported by consultant
sectual cosls) r st gl00
m) Equipment Rental and Supplies (itemizc) L. $2.00_ 200
n)  Permit Fees (itemize), Plan sheots (cach), Test
Holes (each), ete. ! $3.00 $3.00

o) Subeonsultant Costs (atiach detailed cost proposal
in samo fortnat es prime consuliant estimate for
"each subeonsultant) ) $4.00 $400
p) TOTAL OTHER DIRECT COSTS [(1)+(m) + (0} + (o)} § 10.00

i o a1t

TOTAL COST [(0) + () + (k) + (p)} $1439337

NOTES:
Employees subject to prevalllng wage requirements to be macked with an *,
ODC ttems should be based on actual coats end supported by kistotical date and other documentatfon.
ODC items that would be considerx] “tools of the trade™ are not reimbursable,
QDC items should bo consistently billed directly to aft clients, not just svhen client will pay for them as a dircet cost.
ODC items whean Incurred for the same purpose, it like clroumstances, should notbe included in any inlirect cost pool or in

overhead rate,

"'..9;

Pagelof§
PP 1501 January L4, 2018
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Loeni Assistanco Procedures Manual EXHIBIT t0-H
Sample Cost Propossl

EXHBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE#I)  Poage 2012

ACTCAL COST-PLUS-FIXED FEE OR LUMP SLM {FiRn1 FIXED PRICE) CONTRACTS
(SAMPLE CALCULATIONS POR ANTICIPATED SALARY INCREASES)

Consultant ____ ConsultantName Contract No.__ Contract No _ Date 1462016

(. Caleulate Average Hourty Rato for f5t yoar of the contract (Direct Labar Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Yoar
Subfotyl per Cost Cost Proposal Hourly Contract
Proposal Rate Duratian

. 8250,000.00 oS00 = $50.00 Yoar | Avg
Hourly Rate

2. Caleulate hourly rate for all years (Inerease the Average Hourly Rate for a year by proposcd esealntion %)

Avg Houtly Rale Proposed Escalation
Yearl  ___ 85000 o+ __ 200% = = _ _ $5100 Wﬁ
Yoar2  ___ Ss51Q0 0 o+ 200% = __§s202 Y Refo
Year 3 55202 + 200% = $5306  _ Year#Avg Houly Rate
Yeard  ___ 85306 7 200% = . 83412 _ Year3AvgHouwly Rate

3, Cateulate estimated hours peeyear (Multiply estimate % cach your by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Propasal Yenrr
Yoarl . 200% #  Bp0p = 1,000 lod Hours Year 1
Your 2 40,0% * 5000 = 2000 " Estimated Hours Year 2
Year3 15.0% i 5000 0= 750 Fstimated Hours Year 3
Yewrd . _150% * 500 = 750 Estimated Hours Year 4
Your § 10.0% . 31000 = S00 " Estimated Hours Year 5
Tolal  ____ 100% o Total = 5,000
4, Caleulate Total Costs fucluding Escalntion (Muoltiply Average Honrly Rate by the numher of hours)
Avg Hourly Rate Estimated hours Cost per
(caloulated above) (caleulnted above) Year
Year 1 85000 ¢ ___ 1000 =  $50000.00 Estimated Eours Yearl
Year2 - 85100 VRO = $102,00000 Estimated Houes Year 2.
Yeard 85200 . N S = $39,015.00 ,ES!E [rm MMYW%
Yoard __ $5306 _ _ ] 750 ' = $39,705.30 Estimated Year
Yeur5 ___ $3402 . 0+ . 30 0= $2§7 ,gﬂ.,s.o. Eglimated Hours Year 3,
Total Direct Labor Cost with Escolatlon " g J 7:3 1.10
Direct Labor Subtotal before Rscatation = 2504
Estimated total of Dircet Labor Salary = Transfer to Page 1
Incevase 787110

NOTES:
o This Is not (he only way to eslimate salmy increases. Other methods will be accepted ifthey clearly indicate the % incrense, the d
of years of the contract, and a bregkdown of the laber to be performad each year:

¢  Anestimation (hat Is based on direct lnbor multiplied by salary increase % multiplied by tho # of years s not ncceptable,
(Le, $250,000x 2% X 5yts = 325,000 Is not an negeptable methodology)

¢  This assumes that one year will be worked f the rate on the cost proposal befors salary increases see granted,

Page 2 of §
LPP 1501 Janunry 14, 2018
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Locnl Asststance Procedures Manual EXHIBIT 10-H
Sample Coat Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

CosT PER UniT OF WORK CONTRACTS
(GEQTECHNICAL AND MATERIAL TESTING)

Node: Mark-ups are Not Allowed
Consultant ' Consultant Name Confract No. __ Contract No . Date 1172016
Page [ of 2
1 of

{Example: Log of Test Boring for Solls Report, or ADL Testing for Hazardous Waste Materlal Study)
Include ns many Items as necessary,

DIRECT LABOR Hours Hourly Total ($)
Billing
Rate (3)
Professional (Classification) B i $000
Sub-professional/Technical* e o 5000
EQUIPMENT (with Operator) s e 3000
OTHER DIRECT COST
Description Unit(s) Unit Cost
Mobilization/De-mobilization . $ Lh ——S 100
Supplies/Consumables (Ttemize) 2. $1.00 o 5200
Travel/Milsage 3 $100 ___i:*;.o.?_
Report (if applicable) 4 $ 100 5400
TOTAL COST PER UNIT OF WORK S0
NOTES:

»  Denote nbor subject to prevalling wage with asterisk (*).
»  Houely billing rutes should inchsde prevalling wage mfes and be consistent with publicly advertised rates charged to all clients
{Commercial, Private or Public).

+  Howrly hiliing rates Include hourly wage rate, net feefprofit, indirect eost rate, and actaal divect equipment eate.
+  Mobllizatlow/De-mobilization s based on stte Location and numbac and frequency of Rsts/iems.
«  ODC items should be based on actusl costy and supported by historleal daty and other documantation.
+  ODC Hems that would be constdered “tools of the trade™ ate not reimbursable.
Page Sof 5
LI'P 1501 Janunwy 14, 2008
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Local Asslstusee Procedures Manual EXHIBIT 10-K
Consultant Cortification of Coniract Cos(s and Finaneial Managoment System

EXHIBIT 10-K COnSULTANT CERTIFICATION OF CONTRACT CORTS AND FINANCIAL
MANAGEMENT SYSTEM

{Note: If requesting to utiltze the Sufe Harbor Indlrect Cost Rate submit Attachinent 1 of
DLA-OB 13-07 - Safe Harbor Indirect Cost Rate for Consultart Contracts foard af
htipitwmdot.eagoviigilocalPrograms/DLA_OB/DLA_OBIitirt in Reu of this form.)

Certification of Final Indirect Costs:

Consultant Firm Name:

Tudirect Cost Rate: * for fiscal period

*Fiscal period covered for Indirect Cost Rate developed (not the contmet perio).

Local Governmeni: _

Contrict Number: Project Number: _

1, the yndersigned, certify thai I have reviewed the proposal o establish final indirect cost 1ates for the fiscal
period an spesified above and to the bast of my knowledge and belief:

1. All costs included in this proposal to establish final Indirect Cost Rates are allowable in
accordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Pederal Regulations (CFR), Part 31,

2, This proposal does not include any costs which are expressly unailowable under the cost
principles of the FAR of 48 CFR, Part 31.

All known material transactions or events that have occurred affecting the firm’s ownership, organization, and
Indirect Cost Rates have been disclosed as of the date of proposal preparation noted sbove.

Certifientios of Financinl Management System:
I, the undersigned, certify to the best of my knowledge and belief that owr Financial Management System meets

the standards for financial reporting, accounting records, internal and budget control as set forth in the FAR of
Title 49, CFR, Part 18.20 fo the extent applicable to Consuliant,

Certifieation of Dollar Amount for all A&E Contracts:

1, the undersigned, certify that the approximate dollar amouttt of all A&E contracts awarded by Caltrans or a
California local agency to this firm within the last three (3) calendar years For all State DOT and Local Agencies
is§ . and the number of states in which the firm does busitess is

Certification of Direet Costs:

1, the undersigned, ceriify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract ere reasonsble, allowable and allogable to the contract in accordunce with the cost
principles of the FAR of Title 48, CFR, Part 31. Allowsble direct costs to a Governmenit contract shall be:

Page t of2
L.PP 15-01 Januavy 14, 2015
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Locul Asslgtenee Procedures Manual EXHIBIT 10-K
Consuliant Certiflcation of Coniract Costs and Financial Management System

1. Compliant with Generally Accepied Accounting Principles (GAAT) and standards promuigated
by the Cost Aceounting Standards Board (when applicable).

2. Compliant with the terms of the contract and is incurred specifically for the contract.

3, Not prohibited by 23 CER, Chapter I, Part 172 - Administration of Engineering and Design
Relnted Service Confracts to the sxtont requirements are appliceble to Consultant.

Al costs must be applied consistently and fairly fo all contragts, All documentation of comnpliance must be
retained in the praject files,

Subconzultants (if applicable)
Proposed Contract Amount (or amount not to exceed if on-call contract): $

Prime Consultants (if applicable) _
Proposed Total Contract Amount (or amount not o exceed if on-call contract): §

Prime, list all subconsultants and proposed subconiract dollar amounts (atach additional page if necessary):

iﬁgﬁﬁiﬁﬂﬂb

Consultart Cenifying (Print Name and Title):

Name:

Title: .

Consultant Certification Signature **: _ - ]

Date of Certification (mm/dd/yyyy):

Consultant Contact Information:

Email;

Phone number;

*+An individual executive or financial officer of the consultant’s organization at a level ne lower than a Vice
President or Chief Financial Officer, or equivalent, who has authority to represent the financial information
utilized to esteblish the Indirect Cost Rate proposat submitted in conjunction with the contract.

Note: Per 23 US.C. TL20832H(B). Subconsulianis must comply with the FAR Cost Principles comtained in 48 CFR, Part 34.

23 CFR Part 172.3 Definitions state: Cansulion! means the individual or firm providing engineering and design related services as a party
to the contract. Therefiwe, subeortsileants as pariiee of 6 coniroos pmst compleate o certificadon and semd originads to A&l and keep copies
in Local Ageney Project Filsy,

Distrihution: 1} Osiginal to Celtrana Audits and livestigations
) Ratained In Lowa! Apency Projeot Files

Page2of2
LEP 135-D1 Jannary 14, 2018
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Local Assistanee Proved ures Manual

Exhible 10-01
Congultant P roposrl DBE Commitment

Exminer 10-01 CONSULTANT PROPOSAL DBE COMMITMENT

1. Looal Agency:
3. Project Daseription:

2. Contract DBE Gosl;

4. Prolect Localion:

5. Constfients Name:

§. Prime Certified DRE: L3

8. DBE
7. Desailption of Work, Service, or Material Gertifioaion 8. DBE Cantact Inforrnation 10. DBE %
Suppiied Numbee
e - Loeal Agency 4 Complete this Section
ancy C
. LMM Y Contract Nuoer 14, TOTAL CLAIMED DBS PARTICIPATION %
18, Fedoral-Ald Projest Numiber:
19 Proposed Contract Execulion Dater
Local Agency tariifies that al DBE certificalions are valid and Information o | IMPQRTANT: ldantily all DBE firms belg clalmed for creit,
this fomn I8 camplote and acourdle. Ngagdlua of ties, Written confirmation of each lsted DBE Is
toquived.

50, Tocel Agancy Represemave 5 Sign Riue 1. Dale 12, Preparer's Snature 13. Daie

22. Local Agency Represeriative's Nama 23, Phone 14, Praparer's Name 16.Fhore

4. Local Agency Reprasertatives 1 ale 16, Prepasers TH8

DISTRIBUTION: Criginal - Includad with censultsnt's proposal Lo locsl agency.

ADA NoBee:  For indhadulh with dontory dissiliics, ths documant (s avalladio in pllemaie fomals. Fnrln(wnaum 688 (016) 884-6410 or TOD {916) 854-
3800 orwite Facords and Foms Management, 1120 N 8kaal, MS-88, Sacamento. CA 95814
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Local Asslstance Procedures Manaal Exhibit 1001
Consuliant roposal DBE Comanltment

INSTRUCTIONS — CONSULTANT PROPOSAL DBE COMMITMENT
CONS T SECTION

L. Local Agency - Enter the nrme of the local or reglonal agency that is funding the contract,

2. Contract DBE Goal - Enter the contract DBE goat percentage /s it appears ou the project advertisement,

3. Project Description - Enter the project descrption as it appears on the project advertisernent (Bridge Rehab,
Seismic Rehab, Overlay, Widening, ote.).

4, Project Location - Enter the project location a3 it appears on the project advertisement,

5. Consultant®s Nawe - Bnter the consultant’s firm name,

6, Prime Cer(ilicd DBE - Check box if prime contractor i3 a certified DBE,

7. Description of Work, Services, or Materinls Supplied - Enter deseription of work, setviees, or materials to be
provided. Indicate all work to be performed by DBEs inoluding work performed by the prime consultant’s own
forces, if the prime is 8 DBE 1€ 100% of the item is not to be performed or furnished by the DBE, describe the
exact portio. to be perfortued or furnished by the DBE, Sce LAPM Chapter 9 to determine how to count the
participation of DBE firms,

8. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be cerlified
on lhe date bids are opened,

9. DBE Contact Information - Enter the name, address, atxl phone number of all DBE subcontracted eonsultants,
Also, enter the prime consultant’s name and phone numbor, If the prime is a DBE,

10. DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime
consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial paricipation,

11, Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % claimed is
Jess than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit
15-H DBE Information » Good Faiil Eftorts of the LAFM).

12, Preparer’s Signatare - The porson completing the DBE commitment form on behalf of the consultant’s fitn
must sign fheir name.

13. Date - Ender the date the DBE commitment form is signed by the consultant's preparer.

14, Preparer’s Name - Ender the name of the person preparing and signing the consultant’s DBE commitment
form.

15, Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
16, Preparer’s Title - Enter the position/iitle of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION

17. Local Agency Contract Number - Enter the Local Agency contract number or identifier,

18, Federal-Aid Froject Number - Enter the Federal-Aid Project Number,

19. Propased Confract Execufion Date « Enier the proposed contract execution date,

20. Loucal Agency Representative’s Signature - The person completing this section of the fom for the Local
Agency must sign ihieir name to certify that the information in this and the Consultant Section of this form is
complete and accurate.

21, Dute - Enler the date the DBE commitment form is sighed by the Loea! Agency Represontative.

22, Local Agency Representative's Name - Enter the pame of the Local Agency Representative certifying the
cansultant’s DBE commitment form.

23, Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.,
24, Local Agency Representative Title - Enler the position/title of the Local Agency Representative certifying
the consultani’s DBE commitment form,

Page2 of 2
July 23, 2015
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Local Assistance Procedurcs Manual Exhiblt 1002
Consultant Conirnct DBE Commitment

EXHIBIT 1002 CONSULTANT CONTRACT DBE COMMITMENT

1., Locel Agenay: 2 Contract DBE Gost |
3. Project Dascription:
4, Project Locafior:
B. Consultant's Name: 6. Primo Coriified DBE: T 7, Tolal Contract Award Amount:
8. Tolal Doliar Amounl for ALL Subconsultanis: 9. Tolal Number of ALL, Subconsullants:
11. DBE 13, DBE
10: Ovooripion W, E8ivos, or hiskeriils Cortcaton 12. DBE Coritact informeton Dollar
PP Number Amount
20, Local Agency Contract $
Nisnhar ~ 14. TOTAL CLAIMED DBE PARTICIPATION
21, Fedoral-Ald Project Number: :
23, Contract Execution ki
Pratos
Lecat Apency conilies lhat all DEE cerlifications ave valid ant Informalion ¢n IMPORTANT: identiy afl DBE fimns belng claimed for cradi,
this farm is complete and accurale, . regardlcefss of Yer, Written conflmtion of sach lizted DBE is
' required,
55, ocal Agency Represeatve v BlpTabre 24, DA | {5 Preparers Snaire 18- Dde
76, Local Agency Represertaivie Name 26, Bhond 17, Prepaders Nema 6. Fhons
7. Tocal Agency Representallves | He i8. Preparars 108

OISTRIBUTION: 1. Orlginal - Local Agency
2. Copy -- Caltrans Disidcl Loca) Asglstance Engineer (DLAE] Faliurs fo submit o DLAE withln 30 days of contract
exscution may rasull In de-obligation of faderal funds on contract,

ADANofioe:  For ndivikduals with sensory dissbitles, e document Is svatabie in ilemats formats. For informalion cul (916) 854.8410 o TOD (546) 854-
3880 or wiite Reconds and Forms Managament, 1120 N Sveet, M3-86, Sacrmenin, CA 95314,

Page 1 0f2
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Laocn) Assletance Pracedures Magual Exhibit 0-02
Consultant Contract DBE Commliment

INSTRUCTIONS —~ CONSULTANT CONTRACT DBE COMMITMENT
CONSULTANT SECTION

1. Loeal Agency - Bater the namo of the local or reglonal agoney that Is funding the contract,

2, Contract DBE Goal - Enter the contract DBE goal percentage ng It eppoears on the project advertizsement,

3. Projeet Description - Enter the project description as it appears on (he project advenisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, ofc).

4. Project Lecation - Enfer the project tocation as it appears on the project advertisement, -

5, Consultan{’s Nsnc ~ BEnter the consultant’s firin name.

6. Prime Ceetified DBE ~ Check box if prime contractor Is a certified DBE.

7, Tatal Contract Award Amount - Enter the tolal contrael award dollar amount for the prime consuitant.

8. Totul Dollar Amaunt for ALL Subeonsultants ~ Enter the total dollar amount for ail subcontracted consultants.
SUM = (DBEs + all Non DBEs). Do noet include the primo consultant information in this comnt.

9, Total nunmber of ALL subconsultants ~ Enter the total mumber of all subcontracted consultants. SUM = (DBEs + all
Non-DBEs). Do not include the prime consuitant information n this count.

10, Deseription of Waork, Sorvices, or Materials Supplied ~ Enter description of work, services, or materials to bo
provided. Indicate all work to be performed by DBEs inchuding work perforined by the prime consuftant’s own forces, if
the ptime isa DBE. If 100% of the item is not (o be perfonmed or fumished by the DBE, describe the exact portion to be
performed or Ruenlshed by the DBE, See LAPM Chapter § to determine how to count the participation of DRE firms,

L1, DBE Certification Number ~ Enter the DBE’s Certification Identification Number. All DEEs maust be certified on
the dale bids are opeved.

12, DBE Contact Information ~ Enter the name, address, and phone number of all DBE subcontracted consultants,
Also, onter the prime consultant’s name and phone number, if the prime is a DBE,

13, DBE Dollar Amount « Enter the subcontracied dollar amount of the work to be performed or service to be
provided, Include the prime consultant if'the prime is a DBE. Sce LAPM Chapter 9 for how to count fufl/partial
participation.

14, Total Clatmed DBE Purticipation - $; Enter the tolal dollar amounts entered in the “DBE Dollar Amount” colurmn,
%: Enter the total DBE participation clalmed (*Total Participation Dollars Claimed™ divided by ttem “Total Contract
Award Amount”). If the tola) % claimed is less than item "Contract DBE Goal,” an adeguately documenied Good Frith
Elfort (GFE) is required (see Exhiblt | 5-H DBE Information - Good Faith Efforts of the LAPM),

L5, Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must
sign their name,

16, Date - Enter the date the DBE conunitment form is signed by the consultant’s preparer.

(7. Preparer's Name - Enter tho name of the person preparing and signing the consultant's DBE cominltment foon,

L8, Phone - Enter the arca vode and phone number of the person signing the consultant’s DBE commitment form,

19, Preparer's Title - Enter the position/title of the person signing the consultant's DBE commitment form.

LOCAL AGENCY SECTION

20, Local Agency Contrset Number - Eniec the Local Agenoy contract number or identifier,

21, Federal-Ald Project Number - Enter the Federal-Akd Project Number.

22, Contract Exceution Date - Enter the date the contract was exceuted.

23, Local Agency Represeniative's Stgnature - The person completing this section of the form for the Locel Ageney
must sign thelr nume to certify that the Information I thls and the Consultant Seetlon of this form is complete and
aeclae.

24, Date - Enter the date the DBE commitment form is signed by (he Local Agency Representative.

25, Local Agency Representative's Name - Enter the name of ihe Local Agency Representative certifying the
consuliant's DBE conmitment form,

26, Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form,
27, Local Agency Representutive Title « Enter the position/iltlo of the Local Agency Ropresentative certifying the
consoltent’s DBE commitment form.

Page2 of2
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EXIBIT 10-Q
Disclosure of Lohbying Activitics

Locnl Assis(ance Procofures Manunl

EXHtgrr 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 3t US.C, 1352

2. Sintws of Federnl Action:

I, Type of Federal Aetion:
D . bidfoifer/epp

17, Information reguested through this form ls ahorized by Title:

D a contract lieation
b, grant b. Indtial pward b, materiat change
0. cooperatlva agrecment ¢, post-award
d loan For Materkal Change Quly:
¢ Joan guarnntee yoar quarier,
£ loun lnsutance dateoffostreport
4. Name and Addros ofRoporilag Entity 5 ITReporting Entity in No. 4 1¢ Subawanioe,
Enter Name mod Address of Primo:
m Prime E Subawardee
Tlee ..., [Fknown
Congressional Distriot, Ifknown Congressional Disirict, Ifknown
& Foder! Depart ment/Ageney: 7. Fodeval Progeam Xamo/Treseription:
CEDA Number, [fepplicable "
LA Federal Action Nuwmber, if knows; 9. Awand Amgunt, [f'known:
10,  Name and Address of Lobby Entity 1, Tndividunls Performing Services
(I individual, last nome, first mame, M1) including address if dif focont from No. 10a
(I inlividual, last name, st name, MD
(attach Continuation Sheel(s) if necessary)
12,  Amountof Payment (cheek all that apply) . Type of Payment (choek a1l thad apply)
s actusl Q planned b. refaine
b. one-time fee
13, Forpmof Payment (check all that applyy ¢ commission
8 cash d. continpont ke
b, in-kind; speelfy: nature - e debred
Value - I. other, gpecify
k5. BriefDeseription of Servlees Performud or to be performed and Dates) of Service, Induding
officer(s), employee(s), ar membes{s) contncted, for Puynienk Indleated fn ltem 11;
F6.  Contlmeation Sheet(s) atinched: Yo D No m (attach Continuation Sheet(s) 1Fnecesaary)

3. Report Types

ﬂ a. initial

3L US.C, Seetion 1352, Thes disclosure of [obbylog relisnce  Signowredf
was piaced by the tier above whon his transaction was made or o
ontared into. This disclosure §s rquired porsuant to 31 US.C. Print Name:
1352, ‘T tnformativn will be reported to Congruss ) e e
semiaaoonlly and will bo avalisble for public Inspection. Any -
person who Mhils 1o file Yo required diselosure shall bo sabject  1iL10!
to a civil paralty of not less then $£0,000 and not more than
$100,000 for each such failure. Telephone No.: Date:
Authorized for Locul Reproduction
Federal Use Only: Stardard Formt - LLL
Standard Foems LLL Rev, 04-28-06
Disteibutlon: Otig- Lacal Ageney Project Flks
Page t
LIPE 13-01 May B, 2013
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Lacal Assistance Procedures Manual EXHBIT 10-)
Disclosure of Lnbh,ving Activitics

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q) DISCLOSURE OF LOBBYING ACTIVITIES

This diselosure form shail be completed by the teporting entity, whether subaveardee or prime fedetal recipient at the
inftiation or roceipt of covered federal aclion or a matordal change to previous flling pursuant to title 31 1.8.C, Sectlon {352,
“The Mling of a form is required for sach payment or agteemert io make payment to lobbylng entity for influenclng ot
attempting to influence an officer or employee of any ageney, a Member of Congeess an officer or employee of Congress or
an employee of a Member of Congress in connection with a covered federal action. Attach « continuation shee! for additional
information if the space on (he form i3 inadequate. Complete all items that apply for boih the inliial flling and material
change report. Refer lo the implementing gulidance published by the Office of Managemeni and Budget for additional
information.

1, Idomtify the type of covered federal actlon for which loBbying activity is or has beert secured (o nfluenee, the ouicome ofa
sovered fedeenl action.

2, Identlfy tho status of the coverad Rderal actlon.

3, Idewlify tho appropelate classification of thiy report. [Fthis is a Mllow-up report caused by & matertat change 1o the Information
previously reported, onter the year and quacer in which the change cccurred. Emter the date of'the last, previously submited
report by this reporting ewity for this covered foderal netion,

4, Enfer the full nne, address, city, state, mnd zip code of the reporting eatity. Include Congressional Distelet If known. Check (he
appropriste classi fication of the weporiing entity that deslgnatos iFit Js or expecis to be & prime or subsward reeiplent, Identify the
tier of the subawardes, e.g., the firgt sibawardee of the prime is tho flrst tler. Subawards Include but are not lindted to:
subconiracts, suhgrants, and contract awerds undet gronts.

5, Ifthe orpanization flling the repon in [tem: 4 checks "Subawardee” then enter the full name, addresy, clty, state, and zlp cods of
the peime Brderal recipient. Include Congresstonal Distriet, If knows,

6. Entor the name of the federal agency making the award or Josn comniitment. Include at least one organization lovel below
agency nanie, If known. PFor example, Depariment of Transporiation, Uniied States Coast Guard,

7. Enter the federal program name or description for the coverad federal sction (Ttem (3. IFknown, onter the Rll Catalog of Federnl
Domestlo Assistance (CFDA) nuniber for gronts, tooperative agresments, |oans and loan commitients.

8. Enter the most appropelste federal identifying number avallabls for the fideral actlon identffication In rem 1 (.3, Request for
Proposat (RFP) number, Invitatton for Bid (IFB) number, grant announcemont number, fhe contract grant. or loah awvard number,
the nppticatlon/proposal control number assigned by the fedecal agency), Tnclade prefixes, ¢.g., "RFP<DES0-00L."

9, Foracovered federal action where there has been an award o Jown commiiment by #ie Fedoral agency, enier the foderal amount
of the award/lorn commitments for the prime entity identified In item 4 or 5.

Eater the full nane, address, city, state, and =ip code ofthe lobbying enilly engaged by the roporting satfty identified In Item 4 10
nfluence the covered foderal action,

11, Enter the full names oFthe Indlviduai(s) performing services and bwelude il addeess i differsnt from £0{a). Enter Last Nome,
First Name and Middle [nldal (MI).

12. Enter the amount of compensation pald or reasonably expectod to be paid by the reporting entlty (Item 4) to the lobbying enlity
(item 10). Indicate whether the payment hes bean made (aetual) or will be made (planned). Check all boxes that apply, IFthisis
a materiel change report, enter the cumnlntlve amount of payment made or plenned to be made,

13, Chock all boxes thal apply. 1fpayntent ks made through an in-kind contelbution, specify the natore and velue of the fn-kind
paymeit.

14 Check all boxes that epply, It other, speeify nutare,

15, Provide a speciflc nnd detolled deseription of the services that the Tobbyist hes performed or will be expected to pecform and the
date(s) of aity services renderod. Include all preparatory aad related activity not Just tie spent in nefual eontact with federal
officials. Identily the federal offican(s) or employee(s) contacted or the officer{s) employee(s) ot Member(s) of Congress dunt
wers contacted,

16. Check whether or hot 2 continuation sheel(s) Is attached.
17, ‘Thecerttfying officinl shall sign rerd dale the forn, sad priet his/er name fitls and elephoue mmber

Publle repocing burden for this collection of Informatlon s estimated to average 30-minutes per response, including time for roviewlng
Instruction, searching existing dota sources, gatherig and nwaintaining the dets needed, md completing and reviewdng the collection of
Inbrmation. Serdt comments regardng the burden estimate or any otlter aspect of this colleetion of in formation, including suggestions for
reducing this burden, to the Office of Managemen! and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503, SF-
LiL-lostructions Rev. 06-04

10
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual Bxhibit 15-1
DBE Information - Good Falth Elffort

EXHIBIT [5-H DBE INFORMATION —GOOD FAITII EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. _ ) Bid Opening Date

The established a4 Disadvantaged Business Enterprise (DBE) goal of
____ % for this project. The information provided herein shows that a good faith effort was made.

Lowest, second fowest and third lowest bidders shafl submit the following Information to document adequate
good faith efforts, Bldders should submit the following Information even if the “Local Agency Bidder DBB
Commitment” form indicates that the bidder has met the DBE goal. This will protect the bidder’s eligibillly for
award of the contract if the administering agency determines that the bidder fatled to meet the goal for vatious
reasons, e.g., a DBE firm was not certified at bid opening, or the bidder made a mathematical error,

Submittal of only the “Local Agency Bidder DBE Commitment® form may not provide sufficient documentation
to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitruent” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBES soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach coples of solicitations, telephone records, fax
conflrmations, etc.):

Names of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation

Page 15-1
OB 12-04 Juno 29,2012
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Exhibit 1511 Local Assistance Procedures Manusl
DBE Infermation -Good Faith Efford

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bldder with its own forees) into economically feasible units to facilitate DBE participation. It is
the bidder's respounsibility to demonstrate that sufficient work to fhcilitate DBE participation was
made avaliable to DBE firns,

Jtems of Work Bidder Normally DBreakdown of  Amount Percentage
Performs Item ftems )] Of
(Y/N) Contract

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firtns selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is nota DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the biddet's rcjéction
of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

e Pt e

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:

A LS Ut Lo St M AT WAL, IR L P AT AT A D 5 o $Ap - -

Page 152
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EXHIBIT B —~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Eocul Assisiance Procedures Manunl Exhibit 15-11
DIFE Informntion - Good Fuith Fiffort

E. Efforts made to assist interested DBEs in obtaining necessary equipment, suppltes, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate:

- -

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, ie, lists, Intemet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER JF NECESSARY.

Page 15-3
OB 12-04 June 29,2012
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EXHIBIT C - INCORPORATION OF REQUEST FOR QUALIFICATIONS (RFQ) #1702,
ADDENDUMS NO. 1-2 TO RFQ #1702, AND STATEMENT OF QUALIFICATIONS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1702, On-Call
Real Estate Appraisal and Acquisition Services, Overland, Pacific & Cuiler, LLC submitted a
responsive and responsible Statement of Qualifications to perform the services listed in RFQ #1702,

RFQ #1702, including Addendum No. 1 and Addendum No, 2 to RFQ #1702, and the Statement of
Qualifications submitted by Overland, Pacific & Cutler, LLC, on file with the Resource
Management Agency — Public Works and Facilities, are hereby incorporated into the Agreement by
this reference.

Page 1 of 1

Overland, Pacific & Cutler, LL.C
On-Call Real Estate Appraisal and Acquisition Services (RFQ #1702)
RMA —Public Works and Facilities




P
ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE {MB/DD/YYYY)
1110212017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

UGER CONTACT
Marsh Risk & Insurance Sarvices v AR
17901 Ven Karman Avenue, Suite 1100 | (AIC, No):
(948} 399-5800; License #0437153 Ei;‘lﬁﬂslléss-
ivine, CA 92614 *
INSURER(S) AFFORDING COVERAGE NAIC#
CN102452723-STND-GAUWP-17- INSURER A ; Hartford Aceident & indemnity Co. 22357
INSURED .
Overland, Pacific & Cutler, LLC INSURER B2
3750 Schaufele Avenue INSURER ¢ : See Additional Page
Egrl]tg éggch ch 90808 INSURER B ; OBE Insurance Corporation 39217
' INSURERE : NiA NA
INSURERF :
COVERAGES CERTIFICATE NUMBER: LOS-002358705-04 REVISION NUMBER: 3

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

hi-) TYPE OF INSURANCE 'ﬁ;&h POLICY NUMBER DO YYY Jﬁi';m LIMITS
A | X | COMMERCIAL GENERAL LIABILITY X 10UUNHFO084 0810/2017 | 08/10/2018 EACH OCCURRENCE 5 1,000,000
CLAIMS-MADE IZI OCCUR PREMISES (Ea pocyronce) | 8 300,000
| MED EXP {Any one person) 3 10,000
|| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: QGENERAL AGGREGATE s 2,000,000
| | PoLicy B l:l Loc PRODUCTS - COMPIOP AGG | §
OTHER: 3
A | AUTOMOBILE LIABILITY X 10UUNHF0064 081072017 08/10/2018 CE‘gthnu[NdEEISINGLE LIMIT $ 1,000,000
l— | (Fa accident) U0,
X | ANY AUTO BODILY INJURY (Por parson) | §
N gt"j"T';'JESDONLY ﬁﬁ.‘;‘gg“'—ED BODILY INJURY {Per accident)| §
X | HIRED NON-OWNED PROPERTY DAMAGE 5
| * | AUTOS ONLY AUTOS ONLY | {Per acoidant)
X | COMP $1000 X | COLL $1000 $
| | UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED I | RETENTION § $
C |WORKERS COMPENSATION TOWEASI914 UBAGIZ0TT 081072018 X | PER [ o™
AND EMPLOYERS' LIABILITY YIN LA ER
ANYPROPRIETOR/PARTNEREXECUTIVE E.L. EACH AGCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? El N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yas, dascribe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § fatebed
D | Professional Liability QPLO714889 07H0/2017 GrH02018 Each Claim / Aggregate 2,000,000
Deductible 50,000

Re: Project Name: RFQ #1702 On-caf real estate appraisal and acquisition services

DESCRIPTION OF OPERATIONS [ LOCATIONS / VEHICLES [ACORD 101, Additionzl Remarks Schedule, may be attached if more space is required)

County of Monterey, its officers, agents, and employees are included aa additional insured where required by written contract with respact to General Liability and Auto Ligbility, This insurance is pimary and non-
contributary over any existing insurance and limited to liability arlsing out of the operations of the named Insured subject ta palicy terms and conditions with respect to Generat Liability and Auto Liablltty.

1441 Schilling Place, South Building, 2nd Floor
Salinas, CA 93801-4527

CERTIFICATE HOLDER CANCELLATION
County of Monterey SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Resource Management Agency THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh Risk & Insurance Services

Manashi Mukherjee

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: CN102452723

Loc #: lvine
. ) ®
A, CORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED iNSURED
Marsh Risk & Insurance Sarvicas g;;g%cnﬁm%eﬁﬂgen LLC
POLICY NUMBER Suite 150
Long Beach, CA 90808
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 ForM TITLE: Certificate of Liability Insurance

Workers Compensation Carrlers (by State):
1) CA - Hartford Fire Insurance

2) NV - Twin City Fire Insurance Company
3) TX - Hartford Underwriters

ACORD 101 (2008/01}

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



COMMERGIAL GENERAL LIABILITY &‘y
COVERAGE PART - DECLARATIONS

POLICY NUMBER: 19 TUN HFO0064

This COMMERCIAL GENERAL LIABILITY COVERAGE PART consisis of:

Tis Declarations:

Commercial Genefal Liabliity Schedule;

‘Comirigrcial General Liability Coveragé Form; and

Ariy Enidotsements jssied to be e part of this Goverage Part afd listed below.

oo Wk

LIMITS OF INSURANCE
The Limits of Insurance. subject fo all the terms of this Policy that epply, are:
Each Octurrencs Limit $1,000,000
Damage to Premises Rented tg You Limit - Any One Premises 4300, 000
Medical Expense Limit - Any One Person §10,000
Personal and Advertising Injury Limit. $1,000,000

General Aggregate Limi, _ $2, 000,000
(other than Products-Completed Operations)

Prodicts-Completed Operations Aggregete Limit $2,000,000

aovance Previvv: [
aupit rerion: NG

Except in this Deciarations, when we use the word "Declarafions™ Irt this Coverage Part, wi mean this "Declarations” of
the "Common Policy Declarations:"

Form Nufnbers of Coverage Forms. Endorsements and Schedules that are part of this Coverage Part:

EC7001.0805 HCO0880916 ‘HC04031207 HC23700115 HC30060916
BEGO0010916 Ca20250413 L£0624040509 CH32340105 HC12101185T
TH12611185 COE2026 - ADDITIONAL INSURED
L DESIGNATED PERSON OR ORGAMIZATION
TH12011185 CG2404 , ,
WAIVER OF SUHROGATION
TH12011185 CG 20 26
ADDITTONAL INSURED-DESIGMATED PERSON OR
-ORGANLZATION
TH12011185 ©G 20 26

Form HC 00 10 07 98 FAGE 1 (CONTINUED ON NEXT PAGE)



COMMERCIAL GENERAL LIABILITY
COVERAGE PART - DECLARATIONS (Continued)

POLICY NUMBER: 10 UUN HF0064

Form Nurmbers of Coverage Forms, Endorsemments and Schedules that are.part of this Coverage Part (Continued )-

IH12011185

1H12011185

IH12D11185

IH12011185

IH12011185

IH12011185

IH12011185

IH12011185

IH12011185

TIH12011185
IH120111485

IH12011185
IH12011185

IH1201118%

IHi2011185

TH12011185

IH12011185

Form HC 00 10 07 98

ADDITIONAL INSURED-DESIGNATED PERSON OR
ORGANIZATION

0 20° 26

ADDITIONAL INSURED-DESIGNATED PERSON OR:
'ORGANIZATION
‘CC 20 26

ADDITIONAL INSURED-DESIGNATED PERSON O

ORGANIZATION

CG 20 26

ADDITIONAL TNSURED-DESIGNATED
'ORGANIZATION

0a 20 26

ADDTITIONAL INSURED-DESIGNATED
ORGANIZATION

oG 20 26

ADDITIONAL TNSURED-DESIGNATED

PEREON (R

PERSON OR

BERSON OR

-‘ORGANIZATICN

CG 20 26

ADDITIONAL INSURED-DESIGNATED PERSON OR
ORGANIZATION

WAIVER OF TRANSFER OF RIGHTE COF RECOVERY AGAINST
OTHERS TO US

€@ 24 04

AUDITIONAL INSURED

DESIGNATED PERSCN OR ORGANIZATION

CE2026

oG 2026

ADDITIONAL INSURED

DESIGNATED PERECN OR ORGANIZATION

CC 2026 ADDITIONAL INSURED

ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRACTORS

SCHEDULED PERSON OR OHSANIZATION

oS 20 10

c3d 24 04

CG 2026

ADDITIONAL TNSURED

DESIGNATED PERSON OR ORGANIZATION

CG 20 26 - ADDITIONAL INSURED

DESIGNATED PERSCON OR ORGANTZATION

CG 20 26

ADDITIONAL INSURED

DESIGNATED PERSON OR ORGANTZATION

CG2404

WAIVER OF SURROGATION

CG 2404 WAIVER OF TRANSFER OF RIGHTS OF RECOV
AGAINST OTHERS 'TO US

PAGE 2

(CONTINUED ON NEXT PAGE)



COMMERCIAL GENERAL LIABILITY
COVERAGE PART - DECLARATIONS {Continued)

POLICY NUMBER: 10 UUN HFQ064

Form MNumbers of Coverage Forms, Endorsements and Schedules that are part of this Coverage Part: (Continued )

IH12011185

TH12011185

IH12011185

IH12011185

IH1201118%

IH12011185

IN12011185

IH12011185

IH12011185

IH12011185

IH120111858

CE 20 26

DRGANTZATION

CG 20 26

ADDITIONAL INSURED - DESIGNATED PERSON OR
‘ORGANIZATION

CG 20 26

ADDITIONAL INSURED ~ DESIGNATED PERSON OR

ORGANIZATION

CF 24 04
WAIVER OF TRANSFER OF EIGETS OF RECCOVERY AGAINST
‘OTHERS TO US

CG2026
ADDITIOMAL
DESIGNATED
ca2026
ADDITIONAL
DESICGNATED
0E2026
ANDITICNAL
DESTGNATED
CG2026

ADDITIONAL

DESTGNATED
€E2026
ADDITIONAL

DESIGNATED

CG2026
ADDITICNAL
DESIGNATED
CG2026
ADDITIONAL
DESIGNATED

Form HC 00 10 07 38

INSURED
PERSON OR

INSURED
PERSCON OR

INSURED

PERSON OR

INSURED

PERSON OR

INSURED

PERSON OR

INSURED
PERSON OR

INSURED
PERSON OR

ADDITIONAL INSURED-DESIGNATED FPERSON OR

ORGANIZATION

ORGANIZATION

ORGANTIZATION

ORGANTZATION

ORGANIZATION

ORGANIZATION

ORGANTZATTICON

PAGE



COMMERCIAL. GENERAL LIABILITY COVERAGE FORM

Vanbus prowsnons in this pohcy restrlct coverage:
Read the entire pol:cy carefully to determine rlgh’ts
duties and what is and is niot covered .

Thraughaut this policy the words "you" and “your"
refer to the Named Insured shown .in. the
Déclarations, and any sther person ar organization
quallfylng asaNamed Insured under this policy. The
words “we"; "us" and “our" refer to ‘the stock
insurance- oumpany member of The Hartford
providing this ingurance.

The wotd “insured” means any person or
érganization quallfylng as such urider Section Nl =
Whio Is:An Iisurétl.

Other words and phrases that dppear ln guotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERAGES

COVERAGE A HODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agresment

a We will pay those sums that the insured
becomes legally cbligated to payas damages
because of “"bodily injury’ or “property
damage” to which this insurance applies. We
will have the right and- duty to .defend the
insured against any "suit" seeklng those
damages. However, we will ha_ve_no duty to
defend the insured a’gainst any "suit" seeking
damages for "bodily injury™ or “propérty
damage to which this insuranice does not
apply. We may, at our discretion, lnvestlgate
any "oceurrence” and seftie any ¢laim or "suit”
that may résuit. But:

(1) The amount we will pay for damages is
lifited as deseribed in Section Il - Limits
Of Insuranee; and

(2) Our right and duty fo defend ends when
we have used up the applicable:limit of
insurance in the payment of judgments or
.seftlements under Coverages A . ar ‘B or
medical expenses under Coverage C.

No other obligation or lighility to pay sums or

perform acts or services is covered unless

explicitly provided for under Supplementary

F’ayments Coverages & and B.

b. This insurance appl:es to "bodily injury" ‘and
"property damage"” only if:

HG 000109 16
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(1) The “bodlly |njury" or "property damage" is
caused by an "occurrence” ‘that takes
place in the "coverage termntory”;

(2) The "bodity. inury™ or "pmpeﬁy darmage’

 gecurs during: thepdtcy period;and

(3} Prior to the policy periad, no insured listed
under Paragraph 1. of Section It - Who Is
An Insured and ho employee "authorized
by you to give or receive noticé of an
"acclrrence” or dlaiim, knew that the
"Bodily injury” or "property damage" had
accurmed, in whole or in part. If such a
listed insured or -authorized "emipioyes”
Knew, prior to the policy period, that the
“Bodily injury" or “property damage"
oecurred, then any -continuation, change-
or resumption of such "bodily. injury" of

“property damage" during or afer the
pdlicy period will be deemed to have béeh
kriown prior to.the policy periad.

¢. "Bodily injury” or “property damage” will be.

deemed to have been Known to have
occurred at the earliest time when any
insured listed under Paragraph 1. of Section Il
- Who Is An Insured or any “enployee”
authorized by you to give or receive notice of
an “ogcurrenice" ar daim:

(1) Reports all, or any part. of the "bodily
injury” or ‘property damage” to us or any
other insurer; ' )

{2) Receives & written or verbal demand or
claim for damages because’ of the "bodily
injury" or "property darnage”; or

{3) Becomes aware by-any other meédnsthat
“hodily injury" or "property damage" has
occurred of has begiin to oceur.

. Damages because of "bodily injury” include

damages claimed by any person or
orgénization for care, loss of servicés orf
death resulting at- any time from the: "badily.
injury”.

. Incidental Medical Malpractice And Good

Saimaritan Coverage
"Bodily injury” arising out of the rendering of
or failure to render the Tollowing health care
servicés by any “employee” of "volunteér
worker" shall be deemied to be cauéed by an
"occuirence” for:

Page 1 of 21
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(1) Professional heaith care services such as:

{(a) Medical, surgical, dental, laboratory, x-
Ay or nursing services or treatment,
advice or instruetion, or the related
fumishing of food ar beVer‘z-’:‘g'es'"

(b)Any health or therapeutic service,
treatment, advice orinstruction; or

{c). The furnishing or dispensing of drugs
or riedical, dental, or surgical supplies
or appliances,; or

(2) First aid services, wwhich inclide:

(a) Cardiopulmonary resuscitation,
whether parformed manually or with a
defibrillator; or

(b)Services performed as a Good
Samaritan.

For-the purpose of determining the Jimits of
insurancs, ‘any act or omission toge‘ther with
all re[ated acts or omissions in the furnishing
of these services tp any one person will be
considergd one "occurrence”.

However, this Incidental Medical Malpractice
And Good Sarharitan Coverage prowsion
applies only if you are riot engaged in the

busiress aor eccupatlon of providing any of the
services described inthis provision.

2. Exclusions

This insurance does not apply to:

a. Expected Or Intended Injury
“Badily injury" or "property damage" expected
or intended from the standpoint of the
,msured_ This exclusmn does not apply to
"Bodily’ injury” or "property darmagé” resulting
from the use of reasonable force to protect
persons or praperty.

. Contractual Liability
“Bodily [njury” or "property damage" for which
the irsured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to hability for damages
{1) That the insured would have in the

-absence of the contract or agreement; or.

@) Assumed in @ contract ar agreement that

s an “insured contract"  provided the
"bodily injury’ or “property damage”
ogours subsequent o the execution of the
contract of agreement. Solely for the

purppses. of liablty assumed 1 an

“Insured contract’, reasonable attorney
fees and necessary litigation expenses
incurred by or for & parly other than an

instredt are deerned te be damages-

beeause of "boc:hly injury" or “property
damage”, provided:

Page 2 of 21

{a).Liabiity to ‘such party for, or for the

~ cost of, that party's defense has also

been assumed in the same "insured
wontract" and

'(h]such attorney fees and :litigation
‘expenses are for defense of that party
against a civil or altermative dispute
resclution.  proeceeding  in whigh
damages to whigh this insurange
applies are alleged.

¢. Liguor Liability

"Bodily-injury" or “property damage" for which

ariy insured may be held liable by reason of:

(1) Causing or contributlng to the intoxication
of ahy person;

{2) The furnishing of alcoholic beverages to a

persont under the legal drinking age or
under the'infilence of alcohol; or

(8) Any statute, ordinance or regulation
relating to the sale, gift, distribution or use
of alcoholic beverages.

This exclusion applies even i the daims

againgt any insured allege negligence or
other wrongdaing ir:
(a) The supervision, hiring, employmert,
fraining or riotitorng of othiers by that
insured; or

(b) Providing or failing 1o provide
transportation with respect to any
person that may be under the influence
of altobul;

if the "ocourrence" which: caused the "bodily
injury" or "propetty damage” involved that
which is described in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you
are in the business of manufacturing,
distributing, selling, serving or furmshing,
alcohalic beverages. For the purposes of this
exclusion, permitting a person to bring
alcoholic beverages on your premises, for
consumption on your premises, whether or
not a fee is charged or a license is required
far such activity, is not by itself considered the
husiness of sgelling, serving or furnishing
alcoholic beverages.

. Workers' Compensation And Similar Laws

=

Any obligation of the insured under a workers'

compensation; disability  berefits  or

unemployment conipensation law or any

similar lavv.

Employer’'s Liability

"Bodily injury"' to:

{1) An "employee" of the insured arising out of
&nd in the course of;
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{a) Employment by the insured; or

{b) Ferforming duties related to the
coficfuct of the insuréd's business; or

(2) The spouse, child, parert, brother or sister
of fhat "employee" as & conssguence of

Paragraph (1) abtive.

This exclusion applies:
(1) Whether the insured may be liable as an
employer or In any other capacity; and
(2) To any abligation to share. damages with
ar repay someone else who must pay
damages because of the injury.
This exclusion dess not apply to liability
assumed by the insured under an "insured
contract”.
. Pollution
(1) "Bodily injury” ar “propery damage”
arising out of the actual, alleped or
threatened discharge; dispersal, seepage,
migration, release ©f éscape of

“pollutants':

{a) AL of from ary préemises, site or
focation which is or was at any time
owned or occupied by or renfed or
ldaned to, any insured Howéver, this
subparagraph dogs nit apply to:

(i) "Bodily injury" if sustained within a
buillding and caused by smoke,
fumes, vapor or soot produced by
or originating fromi equipment that
is used to heat, cool or dehumidify
the bunldlng, of equipment that is
used to heat water for pergcnal
use, by the building's occupants or
their guests;

(if) "Bedily injury" or "property damage"
for which you may be held ligble, if
you are a contracter and the owner
ar legsee of such premises, site or
location has been added to your
policy as an additional insured with
respect to your engoing operations
performed for that additional
insured at that premises, site” or
location and such premises, site or
location is nol and never was
owned or occupied by, or rented or
feaned to, any insured, ather than
that additional insured; or

{ifi} “Bodily injury" or "property damage"
arising ouf of heat, smoke or fumes
from a "hostile flre"

{(BYAt or from ary premises, site -or
kocation which is or was at any time
used by or for any insured or others for
the handling, storage, disposal,
processing or treatment of waste,;
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{c) Which are or were at any fime

transported, handed, stored, treated,

disposed of, of praceéssed as wasté by

or for:

{i) -Any insured; cr

(ii) Any person or organization for
whem you may be legally
respensible;

(YAt or from any premises site or

location on which any insured or any

contractors ‘or ‘subsontractors working

directly or indiregtly onh ary irstred's
behalf are perferming opergtions if the

"oollutants” are brought en or to the

premises, site orlocation in connection

with such operations by such insured,
contractor or subcontractor However,
this subparagraph does not apply te:

{iy "Bodily injury" or "property damage"
ariging out of the escape of Tuels,
lubricants of other eperating fluids
which aie needed to perform the
normal electrical, hydraulic or
mechanical funcﬂons recessary for
the aperation of "mobile equipmertt"
or its parts, if such fuels, lubnicants
or other operating fluids escape
frorm a wvehicle part designed to
hold, store or receive them. This
exoep’uon does not apply i the
"bodily injury” or “property darriage"
arises out of fhe ntentional
discharge, dlspersal or rejease of
the fuels, lubticants of other
operating fIU|ds or if such fuels,
lubricants dr ottiér operating fluids
are brought on or to the premises,
site or location with the intent that
they be discharged, dispersed or
relsased as part of the operations
being performed by such insured,
cartrasctar or subcontractor;

{il) "Bodily injury" or “property damage"
sustained within & building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connection with operations beirig
performed by you or on your behalf
by a contractor or subcontractqr Qor

(fii} "Bodily injury" or "praperty damage”
arising out of heat, smoke or fumeés
from & "hostile fire™, ar

(&) At or from any premises, site or

location on which any insured or any
contractors or subcantracters working
directly or indirecly on any insured's
behalf are performing cperations if the
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operations ‘are. to test for, monitor,
clean Uup, remave, contain, treat
detoxify or neutralize, or in any way
respond to. or assess the effects of,
"pollutarits".
(2) Any loss, cost or expénse ariging oLt of
any.

{a) Request, dernand, order or statutory or
regulatory  requirement  that any
insured or others test for, moniter,
clean up, remove, contain, freat,
detoxify or neltralize;, or in any way
respond to, tr assess the seffects of,
“poliutants”; or

{b)Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, -detoxifying er neutralizing, or
In any way respanding o, or-assessing
the effects of, "pollutants"

However, this paragraph does not apply to

liability for damages because of "property

damage" that the insured would have- in
the absence of such rtequest, demand,
order or statutory or regulatery
requirement; or such claim or “suit” by or
on behalf. of 2 governmental authority.

¢. Aircraft, Auto Or Watercraft

“Bodily injury" or "property damage" arising
aut of the ownership, maintenance, use or
entrstment to others of any aireraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes cperation
and "loading or Unloading".
This exclusion applies even I the claims
against 2ny insured allege negligence or
other wrongdoing in the supervision, hiring,
emplovment, training or monftoring of others
by that insured, if thé "accurrence” which
caused the ‘'bodly injury" or property
damage”  involved  the ownership,
maintenance, use of enfrustment to others of
ary aircraft, "aute! or watercraft that is owned
or operated by or rented or loaned to any
insured:

Thig exclusion does riot apply to:

(1) A watereraft while ashore.on premises you
own-or rent;

{2) A watercraft you do not own that is:

{a) Less than 51 feet long; and

{b) Not being used to carry persons for a
charge;

{3) Parking an “aute" on, or on the ways next
to, premises you own or rent, provided the
"auto" js not owned by or rented or loaned
to you or the insured;
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(4) Liabilty assumed under any “insured
contract” for the: pwhership, maintenance
or use of aircraft or watercraft; 7

(5) "Bodily injury" or "property damage"

© arising out of;

(a) The opératon -of machirery or
equipmert that is aftached to, or part
of, a land vehigle that would qualify
under the definition of “maobile
equipment” if it were not subject to &
compulsory ar financial resporsibility
law or other- mater vehicle insurarice
law where it 1s ibensed or -pringipally
garaged; or

(b} The operation of any of the machinery
or equipment listed in Paragraph £(2)
or {3} of the definition of “mobile
equipment”, or

(8) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this exception
does not apply if the insured has any ether
insurance for such “bodily injury" or
“property damage®, whether the other
insurance is primary, excess, contingent
or on any other basis.

h. Mobile Equipment

"Bodily injury" or "property damage" arising

olit of

(1) The transportation of "mobile equipment”
by an "autc" owned or operated by or
rerited or loaned to any insured; or

(2) The use of "maobile equipment” ih, or while
in practice for, of while being prépared for,
a'ny' prearranged rauing, speed,

i. War

"Bodily injury” or "property damage”, hovwever

caused, arising, diréetly or indirectly, qut of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, inchading
action in hindering or-defending against an
aclual or expected attack, by any
gavernment, sovereign or other authority
using military persennel or other agents;
er

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

). Damage To Property

"Property damage" to:

(1) Property you own, rent, er occupy,
ingluding any costs or expenses incurréd
by you, ar any other person, organization
of entity, for repair, replacement
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enhancement, restoration or maintenance
of such property farany feason, including
prevention of injury to & persen or damage
to anhother's proparty;

{2) Premises you sell, give away or abandon,
if the "property damage” ariges out of any
fart of those premises;

{8) Property Ioaned to-you;

{4) Personal property in-the care, custody or
caontrol of the insured;

{6) That particular part of real property on
which you wor any contractors or
subecantractors
workang directly or indirectiy on your behalf
are performing operaticns, if the "property
damage" arises out of those eperations; or

(8) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly
perfarmed on it.

Paragraphs (1), (3) and (4) of this exclusion

do not apply to "property damage" (cther than

damage by fire) to premises, including the

contents of such premises, rented to you for a

period of seven ar fewer consecutive days. A

separate. imit of insurance applies to Damage

To Premises Rehted To Yeu as described in

Section Il - Limits Of Inslrance.

Paragraph (2) of this exclusion does rot apply

if the premises are "your work' and were

never oceupied, rented or held for rental by
you,

Paragraphs (3 :and (4) of this exclusion do

not apply to "property damage' arising from

the use of elevators.

Paragraphs (3), (4]}, (8) and (6) of this

exclusion do not apply to liability assumed

under a sidetrack agreement.

Paragraphs (3) and {4) of this exclusion do

not apply to "propery demage" to borrowed

equipmert while nat being used to petfarm
operations at the job site.

Paragraph {8} of this exclusian does not apply

to ‘"property damags" included in the

"products-completed operations hazard".

. Damage To Your Product

"Properfy- damage" to “your product" arising

out of it or any part of it.

. Pamage To Your Work

"Property damage! to "your work" -afising att

of it or any part of it and included in the

“products-completed operations hazard".

This exclusion does riot apply if the damaged

work or the work out of which the damage

arises was pefformed 'on your behaf by a

subcontractor. '
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m. Damage To Impaired Property Or Property

Not Physically Injured

"Property damage" to "impaired property" or

property that has hot been physically injured,.

arising éut of:

(1) A defect, deficiency, inadequacy or
dangerous: condition in "your produet” or
“your work; or

{2) A delay or failure by you or anyone acting
on your behalf to perforn a contract or
agreement in accordance with its terms.

Thig exclusion does not apply to the ldss of

uge of other property arising out of sudden

and aceidental physical injury to “your
product" or “your work" after it .has been put
to its inténded use.

. Recall Of Products, Work Or Impaired

P'r"up'art_y

Damages claimed “for any 1055, cost or
expense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,.
replacement, adjustment, removal or digposal
of:

{1) "Your product’;

(2) *Your work™; or

{3) “Impaired property",

if sueh product, werk, er property is withdrawn
or recalled from: the market or from use by
any person or organization because of a

known or suspected defect, deficiercy,
inadequacy or dangerous condition in it.

. Personal And Advertising Injury

"Bodily injury’ arising out of "pérsonal and
advertising injury".

. Access or Disclosure Of Confidential Or

Personal Information And Data-related

Liability

Darmages arising out of.

(1) Any access to or disclosure of any
person's or organizafion's: confidential or
personal information, including patents,
trade secrets, processing methads,
customer lists, financial information, credit
card Information, health information or any
other type of monpublic information; or

(2) The loss of loss of use of damage to,
camuption of, inability to access, or
inability to manipulate electronic data.

This exclusion applies éven if darmages are

claimed for notification costs, credit

monitoring expenses, forengic expenses,
pubfic relations experisés or any other loss,
cost or expense incurféd by you or others
afising out of that which is described in
Paragraph (1) or (2) above.
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However, unless Paragraph (1) above
applies, this exclusion does. riot apply to
damages because of "badily injury".

As used in this exclusion, electronic data

means irformation, facts ‘or programs stored

as of on, created or used on, or transmitted to
or from cempuier software, including systems
and -applications software, hard er flappy
disks, CD-ROMS, tapes, drives, cells, data
progéssing devices or any other media which
are used with electronically controlled
equipment.

. Employment-Related Practices

(1) A person arising oLt of any "employrment-
related practices",; or

{2) The spouse, child, parert, brother or sister
of that person as a consequence of “bodily
mjury" to that person at whom any
"employment-related practices"  are
directed.

This exclusion applies:

{1) Whether the injury-causing event
described ih the definition of "etmployment-
related  practices"  ocours  béfore
employment, during employment or sftar
employment of that person;

(2) Whether the insured may be liable as an
employer or in any other capacity; and

(3} T6 any obligation to share damages with
or repay someone else who must pay
damiages because of the injury.

. Asbestos
{1) "Bodily injury" or ‘“property damage"
arising out of the “asbestos hazard".

(2) Any damages, judgments, settlements,

loss; costs or expenses that:

{a) May be awarded or incurred by reason
of any claim or suft alleging actual or
threatened injury or damage of any
nature or kind to persons or property
which would not have occurred in
whole or In part but for the "asbestos
hazard";

{b) Arise out of any request, demand,
order or statufory or regulatery
requirement that any insured or others
test for monitor, clean up, remove,
encapsulate, contain, treat, detoxify or
neutralize or in any way respond to or
assess the effects of an “asbestos
hazard"; or

{€) Arise out of any claim or sut for
damages beécause of testing for,
manitoring, cleaning up, removing,
encapsulating, containing, treating,
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detoxifying or néutralizing or in any
way respondirig to or assessing the
effects of an “asbestos hazard".
s: Recording And Distribution Of Material Or
Information [n Violation Of Law
"Badlity lnjury" or "property darmage" arising
directly or indirectly out of any action or
omission that viclate® or is alleged ta violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
additian to such law;

(2) The CAN-SPAM Act of 2003, mcludmg
any amendrment of or addition to such law;

(3) The Fair Credit Reporting Act (FCRA); and
any amendment of or addition to such law,
including ihe Fair and Accurate Credit
Transaction Act (FAGTA), or

(4) Any federal, state or local .statu_fe,‘
ordinance or reguiation, -other than ‘the
TCPA or CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses; prohibits or limits the printlng,
dissemination, disposal, collesting,
recording, sending, fransmitting,
communicating or distribution of material
or irfarmation.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning Or
Explosion

Exclusions c. through h. and . through . do not
apply to damage by fire, lightning or explosion to
premises while rentéd to you or temporarily
otoupied by you with permission of the owdier. A
separate limit of insurante applies fo this
coverage as described in Section Il - Limits Cf
Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY
1. Ihsuring Agréement
a, We will pay those sums that the ingured
becornes legally obligated to pay as damages
because of “personal and advertising injury"
to which this insurance applies, We will have
the right and duty to defend the insured
against any "suit' seeking those damages
Hawever, we will have no duty fo defend the
insured agairist ariy “suit" seeking darnages
for "personal and advertising Injury" to which
this insurance does nof apply. We may, af our
discretion, investigate any offense and seftle
any claim or "suit' that may result. But:
(1) The amount we will pay for damages is
limited as described in Section Il - Limits
Of Insurance; and
(2} Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
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settlernents under Coverages A or B or
rhedical expenses under Coverage G.
Ne otfier obligation or liability to pay sums or
perform acts or services is covered uniess
explicitly previded for urider Supplementary
Payments - Coverages-A and B.

b. This insurance applies to “personal and
advertising injury” caused by an offense
arising out of your business but only if the
offense was committed in the “coverage
territory” during the policy period.

2. Ekcluslons
This ifisurance does not apply to:
a. Knowing Vigclation Of Rights Of Another

"Personal and advertising injury” arising out of
an offense committed by, at the direction or
with the consent or acquiescence of the
insured with the expectation of inflicting
"personal and advertising injury”.

b. Material Published With Knowledge Of
Falsity
"Parsonal and advertising injury™ arising out of
oral, written or electronic publication, in any
manner, of material, f done by or at the
direction ef the insured with knowledge of s
falsty

c. Material Published Prior To Policy Period

"Personal and advertising injury" arising out of
oral, written or electronic publication, in any
manner, of material whose first publication
took place before the beginning of the policy
period.

d. Criminal Acts
"Personal and advertising injury" arising out of
a criminal act committed by or at the direction
of the insured.

e. Contractual Liability
"Pérsonal and advettising injury for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply t6
liability for damages that the insured vould
have in the absence of the contract or
agreement.

f. Breach Of Contract
"Personal and advertising injury" arising 6ut of a
breach of contract, except an implied contract ta
uge ancther's "adverlising idea" In your
"advertisement”,

g. Quality Or Performance Of Goods - Failure
To Gonform To Statements
“"Personal and advertising injury” arising out of
the failure of goods, products or services fo
conform with any staterfent of quality or
perfommance made in your “advertisemant"
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h. Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description of the price of goods,
produets or services.

. Infringement Of Intellectual Property

Rights

{1) "Personal and advertising injury” arising
out of any actual or alleged infringement
or violation of any inteliectual prmperty
ights such as copynght patent,
tradernark, trade name, trade secret, trade
dress, sefvice n\ark ar other q_eslgnatl_on
of angin of autheriticity; or

(2) Any injury or damage alleged in any dam
or “suit" that also alleges an mfrmgement
or violation of any intéllectual property
right, whether' such allegation of
infringefment or vielation is made by you or
by any- other party involved in the glaim or
suit", regardiess of whather this
insurance woutd otherwise apply.

However, this exclusion does fiot apply ¥ the

only allegation in the claim or "sut” involving

any intellectual property right is limited to:

(1} infringement, in your "advertisement”; of:
(a) Copyright;
{b) Slogan; or
{c) Title of any literary or artistic work; or

(2) Copying, in your ‘advertisement”, -a
person's ‘or organization's "advertising
idea" or style of "advertisement".

. Insureds In Media And Internet Type

Businesses

"Personal and advertising injury" committed

by an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Desighing or determining conitent of web
sites for athers; or

{3} An Internet search, access, content or
service provider.

However, this exciusion does not apply to

Paragraphs a., b. and c. of the definition of

"personal and advertising injury" under the

Definitioris Section.

For the purposes of this exclusion, the placing
of frames, borders of links, or advertising, for
you or dthers anywhere on the internet, i not
by itself, considered the business of
advertising, broadcasting, publishing or
tetecasting. | |

. Electronic Chatrooms Or Bulletiin Boards'

"Personal and advertising injury" arising out of
an electronic chatrcom or bulietin board the
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insufed hosts. owns, of ovér which the

insufed exércises corfrol.

. Unauthorized Use Of Another's Name Or

Product

"Personal and advertlsmg lnjury" arising out of

the unauthorized use of another's mame -or

product in your e-mail address, demain name

or metatags, or any other similar tactics to

mislead ancther's potenfial customers.

. Pollution

"Perstnal and advertising injury" arising out of

the actiial, alleged or thréatened discharge,

dispersal, seepage, miigratior, release or

escape of "pollutants” at any time;

. Pollution-Related

Any loss, cost orexpense arising out of any:

{1) Request, demand, order or statutary or
regulatary requirement that ary insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or newutralize, or in
any way respond to, or assess the effects
of, "poliutants”; or

{2) Claim or sut by or on behaf of a
governmental authorty for damapes
because of festrig for, mMmonitoring,
cleaning  up, remowving, containing,
freating, detoxifying or neutralizing,. or in
any way responding fo, or assessing the
effects of, "poliutants”.

. War

"Personal and -advertising injury", however

caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

{2) Warlike action by a military force, including
action in hindering or defending agairist an
actual or expected attack, by any
govemnment, sovereign or other zuthority
using military personriel of other agets,
or

(3) Inswrrection, rebellion, revolitiori, usurped
power, or action taken by govemmental
authority in hindering or defending against
any of these,

. Internét Advertisements And Content Of

Others

"Parsonal and advertising injury” arising out

of:

(1) An "advertisernent" for others on your web
site;

{2) Placing & link to a web site of others on
your web site;

(3} Gortent, including information, sounds,
text, graphics, or images from a web site
of others displayed within a frame or
barder on your web site; or
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(4) Computer code, software or programming
used to enable:
{a) Yourweb site; ar
(b} The presentation or functionality of an
"advartisement” or other cortent en
your web site.

. Right Of Privacy Created By Statute

“Personal and advertising injury” drising out of
the violation of a person's right of privacy
crégated by any state or federal act.

However, this exclusibn does not apply to
liability for darmages that the inslred would
have in the absence of such state or federal
act.

. ‘Violation Of Anti-Trust law

"Personal and advertising injury" arising out-of
a violation of any anti-trust-law.

. Securities

"Personal and advertising injury” arising out of
the fluetuation in pricé or vatue of any stocks,
bonds or other secuiities.

. Recording And Distribution Of Material Or

Information In Viclation Of Law

"Personal and advertising injury" arnsing
directly or indirectty out of any action or
omission that violates or is alleged to violate

{1) The Telephone Consumer Protection Act
(T CPA), Including any afmendment of or
addition to such law;

(2) The CAN-SPAM Act of 2003, ineluding
any afmendmerit of or addition to such law;

{3) The Fair Credit Reporting Act (FCRA), and
any amendment of or addition fc such law,
including the Fair and Accurate Credit
Transaction Act (FACTA). or

(4) Any federal, state or local statute,
ordinance or regulation, other than the
TGPA or CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibifs or limits the printing,
dissemination, disposall, collecting,
recording, sending fransmitting,
communicating or distribution of material
or information,

. Employment-Related Practices

"Personal and adveitising injury” to

(1) A person arfsing out of any "employrent-
related practices"; or

{2} The spouse, child, parent, brother or sister
of that person as a consequence of
“personal and advertising injury” to that
person at whom any “employment-related
practices" are directed.
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This exclusion applies:
(1) Whether the  injury-causing event
described in the definition of "empicyment-

relatéd  practices” occurs  before
employment, during employmernt or after
employmient of that person,

{2) Whether the insured may be liable as an
employer or in any. other capacity, and

{3) To any obligation i share damages with
ar repay someone else who must pay
damages because of the injury.

v: Ashestos

{1) "Persénal and agdvertising injury” arising
out af the "asbestos hazard".

{2) Any damages, judgments, seftlements,
loss, costs or-expenses that:

{a) May be awarded or incurred by reason
af any. claim or suit alleging actual or
threatened injury or damage of any
nature or kind to persons or property
which would not have occurred in
whole or in part but for the "asbestos
hazard";

(b) Arisé out of any request, demand,
order or stabddry or regulatory
fequirerment that ariy insured or others
test for, monitor, clean up, remove,
encapsulate, contain, treat, detoxify or
neutralize or in any way respond fo of
assess the effects of an “asbestos
hazard"; or

{c) Arise out of any claim or suit' for
damages betause of testing for,
monitoring, cleaning up; removing,
encapsulating, containing, treating,
detoxifying or néutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

w. Acc2gs Or Disclosure Of Confidential Or

Personal Information

“Personal and advertising injury" arising out of
any access fo or disclosure of any persen's of
organization’s  confidential or  personal
information, including patents, frade secrets,
processing methods, customer lists, financial
infformation, credit card information, health
information or any other type of nonpublic
information;

This exclusion applies even if damages are
clamed for notification costs, credst
moenitoring expenses, forensic expenses,
pubiic relations expenises or any other |oss,
cost or expense incurred by you or others
arising out of any access to or disclosure of
any person's or organization's cenfidential or
persanal information.
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COVERAGE C MEDICAL PAYMENTS
1. Insusing Agreement

‘We will pay medical expenses as :described

below for “bodiy injury’ caused by an

aceident:

(1) On premises you own or rent;

(2) Oh ways next to premises you own or
rernt; or

{38) Because of your operations;

provided that:

{1) The accident takes place in the "coverage
ferntory" and during the policy period;

{2) The expenses are incurred and reported
te us within three years of the dafe of the
aocident; and

{3) The injured person submits to
éxamination, at our ¢xpense, by
physicians of our choice ds oftén as we
reasohably require.-

. We will make these payments regardiess of

faultk These payments will not exceed the

applicable limit of insurance. We will pay

reaschable expenses for:

(1) First aid administered at the time of an
accidert;

(2) Necessary medical, surgical, X-ray and
derdal services, ncluding prosthefic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral Sefvicés.

2. Exclusions
We will not pay expenses for "bodily injury™:

Any Insured
Ta any insured, except "veluntéer warkers".

. Hited Person

To a ‘person hired to de work for or on behaff
of'any insured or a tenant of any insured.

. Injury On Normaily Occupied Premises

Ta a person injured on that part of premisas
you own or rent that the persoh nommally
pecupies. '

Workers Compenséfion And Similar Laws
To a person, whether or not an “employee” of
any insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensationn or disability benefifs law or a
similar [aw.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exefcises or games, sports, or athiehic
contests.
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f. Products-Completed Operations Hazard aSS,Limed by the insured in the same "insured
Included within the “praducts-completed contract” , ,
operations hazard". d: The ailegatlons ii the "suit" and the

g. Coverage A Exclusions information we know about the “cogurrence”

- . are such that no tenflict .appears to exist

Excluded under Coverage A. - between the interests of the Insured and the
SUPPLEMENTARY PAYMENTS - COVERAGES interests of the indemnitee;
AAND B IEsE S ©

1. We will pay. with respect to any clam we e, The indemnitee and trie insured ask (s o

investigate or settle, or any "suit" against an

insured we defend:

a. All expenses we incur.

b. Up to $1,000 for cost of bail bohds required
because of accidents or fraffic: law violatiors
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

€. The cost of appeal borids o bonds to release
attachmeits, but only for bond amounts
withiri the applicable limit-of insurance. We do
not have 16 furtish these bonds.

d. Al reasonable expenses incuiréd by the
insured -at our request t& Assist us in the
investigation or defense of the claim Gr "suit’,
including actual loss of eamings up to $500 a
day becauss of time off from work:

e, All court costs texed againist the insured iri
the "suit" However, such costs do not
include afterneys' fees, attorneys expenses,
witness or expert fees, orany other expenses
of a party taxed to the insured.

f. Prejudgment interest awarded against the
insured on that part of the: judgment we pay. f
we make an offer to pay thie applicable limit of
insurance, we will net pay any prejudgment
interest based on that period of time after the
offer.

g. All interest on the full amount of any judgment
that accryes after entry of the judgrent and
before we have paid, offered to pay, or
depnsked in court the part of the judgment
that is within the applicable limit’ of insurance.

These payments will not reduce the [imits of

insurance.

. |f we defend an insured against a “suit" and an

indemnitee .of the insured is also named as a

party to the "suit”, we will defend that indemnitee

if all of the faliowing conclitions are met;

a. The "sutt" against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract er
agreement that is ari "insured contract”;

b. This insuranice applies to such liability
assumed by the insured,

¢. The obiigation to defend, or the cost of the
defense of that indemriitee, has also been
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conduct apd control the defense of that
indemnitee against slch "suit" and agreé that
we can assign the same counsel to defend
the instired and the indemnitee, and

f. The indemnitee:
(1) Agrees inwriting to:

{a) Cooperate with us in the investigation,
sefflement or defense of the “suit";

(b) Immediately send us copies of any
demands, notices, summorises or legal
papers réceived in conhectich with the
"suit";

{c) Notify any other insurer whose
coverage Iis available fo the
indemnitee; and

(d) Cooperate with us with respect fo
coardinating other applicable
insurance available to the indemnitee;
and

(2) Provides us withrwritten authorization to:

(a) Obtain records and other informafion
related to the "suit”; and

{b} Condixct &nd contral the defense of the
indemnitee in stich "suit".

So long as the above conditions are met,
attomeys' fees incurred by us in the defense of
that indemnitee; necessary litigation expenses
incurred by us and necessary li litigation expenses
incurred by the indemnitee at our request will be
paid as Supplementary Payments.
Notwithstanding the provisions of Paragraph
2.b{2) of Section | - Coverage A - Bedily Injury
And Property Damage Liabllity, such payments
will not be deemed to be damages for "bodily
injury" and "property damage" and will riot reduce
the limits.of insurance.

Our abligation to defendan insured's indemnitee
and to pay for attorneys fees and necessdry
litigation expenses as Supplementary Payments
ends when:

a. We have used up the applicable limit of
insurance in the payment of judgments or
settlements; or

b. The conditions set forth abave, or the terms of
the agreement described in Paragraph f.
above, are no longer met. '
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SECTION Il - WHO IS AN INSURED

. Ifyou are designated in'the Declarations as:
a. An individual, you and your spouse are
insureds, but. oniy with respect to the conduct

of a business of which you are the sole
Oowner.

b. A partrership or jaint venture, you are an
insured. ‘Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business,

¢. A limited labilty company, you are an
insured. Your members are also insureds, but
only with respect to the conduct of your
business. Your mahagers are insureds, but
only with respect to their duties as your
manhagers..

d. An organization othéf than & partiership, joint
vehture .or limited liability company, you are
an ihadred. ‘Your "executive officers” and
directars are insureds, beit only with réspect to
their duties as youir officers or direstors. “Your
stockholders are also irisureds, but onily with
respett to their liability as stockholders.

e. Atrust you are an insured. Your trustees are
also insureds; but only with respect to their
duties as frustees.

2. Each of the following is alsoan insured:

a. Employees And Volunteer Workers

Your ‘"volurteer workers" only while
perfomiing duties related to the conduct of
youtf business or your "emplayees” other
thian either your "éxecutive officers" (if you &re
an organization othet than & partnérship, joirt
venturé or lirmited liability: compariy} or your
managers (if you are a limited liability
company), but only for acts within the scope
of their employment by yeu or while
perfarming duties relatéd o the conduct of
your Businéss,

However, none of these “employees" or
"“volunteer workers” are insureds for:

{1) "Bodily injury" or "personal and advertising

injuryll.

(a) To you, to your pariners.or memmbers {if
you ‘are & partnership or joint venture).
to your members (if you are a limited
liability comparty), o a co-"employee”
while in ithe course of his or her
employment or performing  duties
refated io the weonduct of your
business, or to your other "volunteer
workers” while performing duties
related to the conduct of vyour
business;

{b) To the spouse, child, parent, brather or
sisfer of that co-"employee” or that
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'volunteer worker" as a consequehce
of Paragraph {1){a) above;

{c) For which there is any obligaton to
‘share darfiages with of repay someorie
élse who must pay damages because
of the injury déescribed in Paragraphs
{1}{a) or {1)(b) above; of

{d)Arising out of his or her providing or
failing to provide professicnal health
care services.

I you are not in the business of providing

professional health care services:

{a) Subparagraphs {1)(a), (1){b} and {1}{c)
above do not apply to any “employee”
or "voluriteer worker" providing first aid
‘servicas; and

{b) Subparagraph- {1){d) above does not
apply to any nurse. emergency medical
technician or paramedic employed by
you to provide such services.

(2} "Property damage" to property:

{a) Owned, occupied or used by,

(b} Renfed to, in the carg, custody or
control of, or over which physmal.
contrel is being exercised for any
purpose by

you, any of your "employees”, "volunteer

warkers", any partner or member (if you

are a partnership or joint venture), or any
member (if you are a limited labilily
compariy).

b. Real Estaté Manager
Any person {other than your "employee" or
‘wolunteer worker"), or any organization while
acting as your real estate manager.

c. Temperary Custodians Of Your Property
Any person dr organization having proper
temporary custody of your property if you die
Bidt enly:

(1) With respect to liability arising out of the
mainteriance or use of that property; and

(2) Until your legal representafive has been
appointed.

d. Lagal Representative If You Die
Yaur legal representative if you. die; but only
with respect to dufies as such. That
representative will have all your rights and
duties under this Coverage Part.

e. Unnariied Subsidiary
Any subsidiary, and subsidiary thereof, of
yours which is & legally incorporated entlty of
which you own a financial interest of more
than 50% of the voting stock on the effective
date of the Coverage Part.
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The insurance afforded herein for any
sibsidiary not named in this Coverage Part
as a naimed insured does not apply to injury
or damage with respect to which such insured
i§ silso a named thesuréd under another policy
or would be a named insured under sich
policy bit for its termination or the exhaustion
of it limits of insurarce.

3. Newly Acquired Or Formed Ofganization

Any organization you newly acquire or form,
other than .a partnership, joint venture or limited
ligbility gomipany: and bver ‘which you maihtain
finahcial irterest of more than 50% of the votmg
stock, will qualify as.a Named Insured if there is
no other similar insurance available to that
organization. However:

a. Coverage under this provisien is afforded only
urfil the 180th day after you acquire or form
the organization or the end of the paolicy
period, whichever is earlier;

b. Coverage A does not apply to "bodily injury”
ar "property damage" that eccurred before
you acquired or farmed the organization; and

c. Coverage B does not apply o "personal and
advertising injury" arising out of an offense
commiitted ‘before you acquired or formed the
organization.

. Nonowned Watercraft
With regpect to wafercraft you do not own that is
less than 51 feet long and is not being used to
carry persons for a charge; any person is an
insured while operating such watercraft with your
permission. Any ather pérsoh or organizaﬁun
also an msured but only with respect to Ilablllty
arising out of the operation of the watercraft, and
only if ha other insurance of any kind is available
to that persen or organization for this liability.

Haowever, no-persén or organization is an insuréd

‘with respect to. ‘

a: "Bodily injury" to a ¢o-"employee" of the
persén operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the emplayer of any person who is an
insured under this provigion.

. Additional Insureds When Required By

Written Contract, Written Agreement Or

Permit

The following person(s) or organization(s) are an

additional insured when you have agreed, in a

written contract, written agreement or because of

a permit issued by a state or political subdivision,

that such person or erganization be added as an

additional insured on your policy, provided the
imury or damage ocecurs subsequent to the
execution of the contract or agreement.
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A person or organization is an additional insured
under this provision only for that period of time
réquired by the contract or agreement.

However, no such person or organization is an
insured under this provisign if such person or
organization is included as an insured by an

endarsement issued by us and made a part of

this Coverage Part.

a. Vendors
Any persci(s) or organization(s) (refered tfo
below as vendor), but only with respect to:
"bodlly injury” or “property damage’ arising
out of "your products” which are distributed or
sdld in the regular course -of the vendar's
busingss, and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-completed aperations hazard

1) The insurance affarded the wvendor is
subject to the following additional
exclusions:

This insurance does nat apply fo:

{a) "Bodily injury" or "property damage™ for
which the vendor is obligated to pay
damages by reason of the assumption
of liability in a contract or agreermerit.
This exclusion does not apply ©
liability for damages that the vendor
would have in the -abserce of the
contract or agreement;

(b) Any express warranty unauthorized by
you;

{€) Any physical or chamical change in the
product rhade intentionally by ‘the
vendor,

{d) Repackaging, except whén unpacked
solely for the purpose of inspection,
demdnstration, testing, -or the
substitution of parts under instructions
from the manufacturer, and then
repackaged in the original container,

fe} Ary failure to make such inspections,
adjustments, fests or servicing as the
vendor has agreed to make or normally
uridertakes to make in the usual
course of business, in cennection with
the distribution or sale of the products;

(N Demonstration, installation, serviging
or repair operations, except such
operations perfermed at the vendor's
premises in connection with the sale of
the product;

(@) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or
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(hy"Bodily injury” or “"property damage”
‘arising out of the sole negligence of the
vendar for its own acls or emissions or
those of its employees or anyone else
adting oh its behalfl. However, this
exclusion does not:apply to: '

{i) The excéeptions ¢ontained in' Sub-

~ paragraphs (d)or (f); or

(i) Such mspections, adjustments,
tests ot sérvicing as the vendor has
agreed to make or nomally
uridertakes te make in the: usual
course of business, in connsstion
with the distribation or sale of the
products.

{2) This insurance does not apply to any
insured person or organization, from
whom. you have acquired such produgts,
or any ingredient, parf or container,
gntening into, accompanying or containing
such prad_ucts.

. Lessors Of Equipment

(1) Any person{s) er organization{s) from
whom you lease equipment; but only with
respect to their liability far "bodily injury,
“property damage' or ‘“personal and
adverdising ihjury" caused, in whole er in
part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

(2) with respect to the insurance afforded to
these additional insureds this insurance
does rict apply te any "dccurrence” which
takes place after the equipment léase
expires.

. Lessors Of Land Or Preniises

Any person or grganization from whom you

lease. land or premises, but only with respeet

to liability arising out of the owrership,
maintenanece or use of that part of the land or
premises leased fo you.

With respect to the insurance afforded these

additiorial insureds. the following additional

éxclusions apply:

This nsurance does not apply io:

1. Any "occurrence” which takes place after
you cesge to ledse that land; or

2. Struetural alterations, new construction-or
demolition operations performed by or en
behalf of such person or organization.

. Architects, Engineers Or Surveyors

Any architect, engineer, or surveyor, but only

with respect to liabilty for "bodily injury",

"praperty damage" or ‘“personal and

advertising injury"' caused, in whele or in part,

by your acts or omissions or the acts or
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. Permits

-

omissions of those aetirig on your behalf:

(1) In connecfion -with your premises; or

(2) In the performance of your ongoing
operatlons performed by You or on your
behalf.

With respect to the insurance afforded these

additional insureds, the following additionial

exclusion applies:

This insurance does not apply o "bodily

imury”, "praperty damage” or "personal and

advertising injury” arising out of the rendering

of or the failure fo render any profeseional

services by or for you, including:

1. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders;
change orders of drawings and
specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims

againgt any insured allege negligence of

ather wrongdeing in the supervision, hirirg,
employment, traning or monitoring of others
by that insured, 'if the "occurrence” which
caused the “bedily injury" or “property
damage", or the offérise which caused the

"personal and advertising injury", involved the

refidering of or the failure to render any

professional services by or for you.

Issued By State Or Political

Subdivisions

Any state or poiitical subdivision, but enly with

respett to operations performed by you or on

your behaff for which the state or political
subdivision has issued a parmit.

With respect to the insurance afforded these

additiorial insureds, this insurance does not

apply to:

(1) "Bodily injury”’, “property damage" or
"personal and adverising injury" afising
out of operations performed for the state
or municipality; or

(2) "Bodily injury" or ‘“properly damage”
included within the “products-completed
operations hazard™.

Any Other Party
Any other person or organization who is not
an additional insured under Paragraphs &.
‘through e. above, but only with respect fo
liability for "badily injury", "property damage
or "personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

{1) In the performance of your ongaing

" operaticns;
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{2) In connection with your premises -owned
by er rented to you; er
{3) In connection with “your work" and
ingluded within the “products-cotfipleted
aperaticns hazard", but only if
(a) The .written contract or agreement
requires you o pravide such coverage
to such additional insured; and

(b) This Coverage Part provides coverage
for "podily injury" or “property damage”

included  within  the “products-
completed cperatiohs hazard"
However:

{1) The insurarce afforded to such additional
insured only appliés to the exent
permitted by law; and

{2) It coverage provided to the additional
insured is required by a contract -or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such
additional insured,

With respect to the insurance afforded o

these additional insureds, this insurance does

net apply to:

"Bodily  injury”, “property damage" ar

"personal and advertising injury” arising ouf of

the rendering of, or the failure to render, any

professiohal architectural, engneering or

surveying services, including:

(1) The preparing, approving, or failing to
prepare or approve, miaps, shop drawings,
opifiions, reports, survéys, field orders,

charige orders or drawihgs and
specifications; or
(2) Supervisory, inspection, architectural or

engireering activities.

This exclusion applies even if the ciaims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the “oocurrence“ which
caused the "bodily injury" or 'property
damage"”; or the offense which caused the
“personal and advertising injury”, involved the
rendering of or the failure to render any
professional services by or for you.

The limits of insurance that apply to additiorial
insureds is described in Section i - Limits Of
Insurance.

Howe this insLirance applies when other insurance
is availaple to the additional insured is described
in the Other Insurance Condition in Section IV -
Commercial General Liability Cenditions.
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Mo person er organization is-an Insured with respetct
to the conduet of ahy current or past partnership,
joint venture or limited liability company that is not
shown as @ Named Insured ih the Declarations.

SECTION IIl - LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the

Declarations and the rules below fix the most we

will pay regardiess of the number-of;

a. Insureds;

b. Claims rriade ¢r “suits™ brought, or

c. Persons or organizations making claime or
bringing "suits"..

. General Aggregate Limit

The General Aggregate Limit is the most we wil

pay for the sum of;

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except
damages because of ‘bodily njury" or
"property damage" included in the "products-
completed operations hazard"; and

¢. Damages under Coverage B.

3 Products-Completed Opérations Aggregate

Limi

The Products-Compieted Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of “bodily injury” and
“property damage” included in the “products-

-completed operations hazard",

Personal And Advertising Injury-Limit

Subject to 2 above, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "perscnal and advertising injury”
sustained by any one person or organization.
Each Occurrence Limit

Subject to 2. of 3. above, whichever applies the
Each Qacurrerce Limit is the mest we will pay for
the sum of;

a. Damages under Coverage A; and

b. Medical expenses under Coverage C
because of all "bodily injury" and “property
darmage" arising out of any one "occurrenca",
Damage To Preniises Rented To You Limit
Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay
under Ceverage A for damages because of
"property damage” to amy one premises, while
rented to you, or in the case of damage by fire,
lightring -or explosion, while rented to you or
temporarily vegupied by you with permission of
the owner.
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In the case of damage by fire, lightning or
explosion, the Damage to Premisés. Rertéd To
You Limit ‘applies to' all damage proximately
caused by the same event, whefher such
damage results from firg, Ilghtnmg ‘ar explosion
or any combination of these

Medical Expense Limit

Subject to 8. above, the Medical Expense Limit is

the most we will pay under Coverage C for all

medical expenses because of “bodily injury"

sustained by any one person.

How Limits Apply To Additional Insureds

If you have agreéed in & wiitten contract or written

agreement that another person or organization

be added as an addtional insured 6n your policy,

the most we will pay ori behalf of such additional

insured is the lessar of:

a. The limits of insurdnice spegified in the wiitten
contract or written agreement, or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in

addition to Limits of Insurance shown in the
Declarations and describad in this Section.

The Limits of [nsutance of this Coverage Part apply
separately i esch consecutive annual period and to
any remaining period of less than 12 months.
starting with the beginning of the policy period

‘shown in the Declarations, unless the policy period

is extended after issuance for an additional period of
less than 12 menths. In that case, the additional
pericd will be desmed part of the last preceding
period for purposes of determining the Limits of

Insurance.

SECTION v - COMMERCIAL GENERAL
LIABILITY CONDITIONS

1. BanKruptcy

Bankruptey or ingolvency of the insured or of the
insurec's estate will not relieve us of our
obhigations under this Coverdge Part.

Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. Notice Of Occurrence Or Offense

You-or any additional insured must see fo it

that we are notified as soon as practicable of

an “"occurrence” or an offense which may

result in a claim. To the extent possible,

notice should include.

(1) How, when and where the “"occurrence" or
offense took place;

{2) The names and addresses of any injured
persons and witnesses; and

(3) The hature and location of any injury or
damage arising out of the "occurrence” or
offénse.
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b. Notice Of Claim

If a claim is made or “suit" is brought against

any insured, you or any additional insured

ust:

{1} Immediatsiy record the speocifics of the
claim or "suit" and the date received; and

{2) Notfy us as soon as practicable.

Yol ©or any additional insured must sae to i

that we receive writter notige of the' claim or

"suit" as soon as practicable.

¢. Assistance And Cooperation Of The

Insured

You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers reaewed in conriection with the
claim or-"suft™

(2) Authorize us fo ebtain récords and other
information;

{3) Cooperate with Us in the investigation or
seftlernent of the claim or defense against
the "sult"; and

{4) Assist us, upon ow request, in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or: damage to
which this insurance may also apply.

d. Obligations At The Insureds Own Cost

cost volu,nta,rlly make o p_ayment assume
any obligatiin, or ineur any expense, other
than for first aid, without our consert.
e. Additional Insuréds Other Insurance
if we caver a claim -or "suit" under this
Coverage Part that may also be covered by
other insurance available to an additional
insured, such additional. insured must submit.
such claim aor “suit* to the other insurer for
defense and indemnity.
However, this provision does ot apply fo. the
extent that you have agreed in a writfen
contract or written agreement that this
insurance is primary and non-contributory
with the additional insured's own insurance.
Knowledge Of An Occurrence, Offenss,
Claim Or Suit
Paragraphs a. and b. apply to you or o any
additional  insured only when such
"accuménce”, offense, elaim or “suit” is known
fo:
(1} You or any additional insured that is an
~ individual,
{2) Any partrer, if. you or the additional
insured is a partnership;

f
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(3) Any manager, if you or the additional
insured i$ a limited liability company;

{4) Any ‘“executive officer” or insurance
manager, if you or the additional insured is
a cGorporation,

(5) Any tiustee, if you or the additional
insured s a trust; or

(8) Any elected or appointed official, if you or
the additionai insured is a political
subdivisiOn or public entity.

addltior'[al ms,ured
. Legal Action Against Us

No person .or erganization has a right under this

Coverage Part:

a:. To jein us as & party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sug us on this Coverage Part unléss ‘all of
its terfne have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a firal judgment
against -an insured; but we will not be liable for
darnages that &re not payable under the terms of
this Coverage Part or that are Iri éxcess of the
applicable limit of insurance. An agreed
settlement means a setlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

. Other Insurance

if other valid and collectible insurance is
avaliable to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:
a. Primary Insurance
This insuranceé is primary except when b.
below applies. If other insurance is also
primary, we wil share with all that other
insurance by the methbd described in €.
below.
b. Excess Insurance
This insurance is excess over any of the other
insurance, whether primary, excess,
contingent or en any other basis.
(1) Your Work
That'is Fire, Extended Coverage, Builder's
Risk, Instailation Risk or similar coverage
for "your worle",
(2). Premises Rented To You
That is fire, lightning or expiosion
insurance for premises rented to you or
temporarily occupied by you with
permission-of the owner;
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(3) Tenant Liability
That is insurance purchased by you to
cover your liability as a tenant for
"“property damiage” to premises rented to
you or temporarity cécupied by you with
permission of tHe owner;

(4) Aircraft, Auto Or Watercraft
Jf the loss arises out of the maintenance or
use of aircraft, "autos” or watercraft to the
extent not subject to Exclusion ¢. of
Section | - Coverage A - Bodily Injury Ang
Propeity Darnage: Liabiiity; _

(5) Property Damage To Bomowed
Equipment Or Use Of Elevators

If the loss arises out of "gropery damage”
to barrowed equipment or the use of
elevators to the extent not Subject to
Exclusion j. of Section | - Ceverage A -
Bodily Injury And ‘Property Daniage
Liability '
(6) When You Are Added As An Additional
Insured To Other Insurance
Any other insurance available fo you
covering liability for-dameges arising out
of the premises. or operations, er products
and completed operations, for whieh you
have been added as an additional insured
by that insuranee; or
(7) Wheri You Add Others As An
Additional Insured To This Insurance
Any other insirance available to an
additional insured.
However. the following provisions apply to
ether insurance available to any person or
organization who is an additional insured
under this coverage part.
{a) Primary Insurance When Required
By Contract
Thig insurance is primary if you have
agreed in a wiitten contract or written
agreement that this insurance be
primary. I other insurance ig also
primary, we will share with all that
other insurance by the method
described i c. below.
{b) Primary And Non-Contributory To
Other Insurance When Required By
Contract

¥ vou have agreed N a written
contract, written agreement, or permit
that this insurance is primary and nof-
confributory  with  the  additional
insured's own insurance, this insurarice
is primary and we will not seek
contribution from that other insurance.

HG 00010916



Paragraphs (a) and {(b) do not apply to
other insurance to which the additional
nsured has been added as an additional
insured.
Vhen this insurance is excess, we will have
no duty under Coverages A or B to defend
the insiured against any “suit" if any ofhér
insurer has a duty to defend the insured
against that "suit". If no other insurer defends,
we will dndertake to do so6, but wé will be
entiled to thé insured's nghts against all
those other insurérs.
When. this insurance i§ excess oOver other
insurance, we will pay only our share of the
amount. of the loss, if any, that exceeds the
surm.of:
(1) The fotal amouht that all such other
 ingurarice would. pay for the loss in the
absence of thig insuUrance; ahd
(2) The-total of all deductible and self-insured
amounts under all that other insurarce.

We will share the remaining loss,. If any, with
any other insurance that is not described in
this- Excess Ihsurance provision and was not
bought speoifivally to apply in excess of the
Limits of InsUrance shown in the Declarations
of this Coverage Part.

c. Method Of Sharing

If all of the other ‘insurance permits
contribution by equal shares, we wiil follow
this method also. Under this approach each
insurer contributes equal amounts until it has
paid its applicable limit-of insurance or none
of the loss remains, whichever comes firat.

If any of the other insurance does not permit
contribuion by equal shares, we will
contribute by limits. Under this method, each
insurers share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

5. Premiuim Audit

a. We wil compute all premiums for this
Coverage Part In” accordance -with our fulés
and rates.

b. Premium shown in this Coverage Part as
advarice premium is a deposit premium only.
At the close of each audit périod we will
compute the earhed premium for that peried
and send notice to the first Named Insured.
THe due date for audit and retrospective
premiumis: is the date shown as the due date
on the bill. If the sum of the advahce and
audit premiums paid far the po!lcy period is
greater than the eamed premiurm, we will
return the excess to the first Named |risured.

. The first Named Insured rrust keep records of
the irformation we need for premium
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computation, and send us copies at such
times as we may request.

Representations

a. When You Accept This Policy
By aceepting this policy, you agree:

(1) The statements in the Declarations are
accurate and cofriplets;

{(2) Those statements are based wupon
representations you made o us; and

(3) We heve igsued this policy in reliahce
Lipon your represéntétions,

b. Unintentional Failure To Disciose Hazards
If uniritertionally you should fail to disclose all
hazards relating to the conduct of your
business that: exist af the inception date of
this Coverage Part, we shall not deny
coverage under this: Coverage Part because
of such fajlure,

Separation Of Insureds

Excépt with respect to the Limis of Insurance,

and any rights or duties specffically assigned in

this Covérage Part to the first Named Insured,
this insurance applies:

a. A if each Named Insured were the only
Narned Insured; and.

b. Separately to each insured against whom
claim is made or"suit" is brought.

. Transfer Of Rights Of Recovery Against

Others To Us

4. Transfer Of Rights Of Recovery
If the insured has rights to recover all or part
of any payment, including Supplementary
Payments, we havé made urder this
Coverage Part, those rights are transfemed to
us. The insured must do nothing after loss to
impair them. At our request, the insured will
bring "suit" or transfer thoseé rights to Us and
hélp us enforce them:

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)
If the insurec has waived any rights of
recovery against any person or organization
for 4dll or part of any payment, ingluding
Supplementary Payments, we have made
under this Coverage Part, we also waive that
right, provided the msured waived their rights
of recovery against such person of
organization in a contract, agreement or
permit that was executed prior to the injury or
damage.

Wheii We Do Not Renew

If we decide not 1o renew this Coverage: Part, we

will mail or deliver to the first Named Insured

shiown in the Declarations written notice of the
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nenrenéwal not less than 30 days before the
expiratior date.

If notice is mailed, proof of mailing will be
sufficient proof of rotice.

SECTION V - DEFINITIONS
1. “Advertisement" means the widespread public

dissemination of infarmation or images that has

the purpose of inducing the sale of goods,

products or services through:

a. (1) Radio;

{2) Telgvision,

(3) Billboard;

{4) Magazine;

{(5) Newspaper; or

b. Any other publication that is given widespread
public distributior.

However, "advertisement" does not include:

a, The design, printed material, information or
images contained in, on or upon the
packaging or labeling of any goods or
praoducts; or

b. An irteractive corversation between or
amaong persons thraugh & cariputer retwork.

. "Advertising idea” means any idea for an

"advertiserment".

. "Asbestos hazard" means an exposure or

threat of exposure to the actual or alleged

properties of asbestos and includes the mere
presence of asbestos in-any form.

. "Auto" means”

a. A land motor ‘vehicle, trailér or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject t0 a
compulsory -or fihancial responsibility law or
other motor vehictg insurance law wheére it is
licensed or principally garaged.

However, "auto" does not include “mobile

equipment”,

a. Injury,

b. Sickness; or

¢. Disease

sustained by @ person and, if arising out of the

above, mental anguish ar death at any time:

8. "Coverage territory” means.

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada,

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation between any places
included in a. above; or '
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c. All other parts of the world if the injury or
damage arises out of:

{1) Goods or products made or sold by you in
this territory described in a. above;

{2) The activities of a person whese home is
inthe territory described in a. above, butis
away for a short fime on your business; er

{3) "Personal and advertising injury” offerses
that take place through the Internet or
similar electronic means of communication

provided the insureds responsibiity to pay
damages. is determined in the United Stateg of
America {including its territories and possessions),
Puertg Rico or Canada, in a "sult" on the mmerits

according 1o the substantive law in such territory ar

in & settlierment we agree to.

. "Employee" includés a ‘“leased worker™

"Employee” does not include a “tempoiary

worker",
. "Employment-Related Practices” means:

a. Refusal to employ that person;

b. Temmination of that person's emplayment; of

c. Employment-related practices, policies, acls
or effissions, such as &oercion, demotion,
evaluation, reassignment, dis¢ipling,
defamation, harassment, humiliation,
discrimination or malicious prosecution
directed at that person,

. "Executive officer” means a person hoiding any

of the officer positions created by your charter,

-constitution, by-laws or any other similar

governing document.

)."Hostile fire" means one which becomes

uncentrollable or breaks out from  where it was
intended to be.

"Impaired property” means tangible property,

other than "your product" of "your work", that

‘cannot be used or ig legs useful because:

a. It incorporates "your proaduct” ar "your wark"
that is known dr thought to be defective,
deficient, inadequate or dangderous; or

b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be Testered to use by the

repair, replacement, adjustment or removal of

“vour product” or "your work”, or your fuffiling the

terms of the contract or agreement.

12."Insured contract” means-

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premiges that indemnifies any person or
organization for damage by fire, lighthing or
explosion to premises while rented to you or
tefpararily ocoupied by you with permissian
of the owner is subject to the Damage to
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Premises Rented To You Limit described in 14."Loading or unloading” means the handling of
Section W - Limits of Insurance; property:

b. A sidetrack agreement; a. After it is moved from the place where it is
c. Any easement or liderige agreement,
1nc|ud|ng an easerient or licerise agreefriefit
in connection with constructlon or demalition
operations cn or within 50 feet of a railroad;

d. An obligation, as required. by ordinance, to

indernify a municipality, except in connecthn

accepted for movement into or onto an
aircraft, watercraft or "gute";

. ‘While it is in er on an aircraft, wafercraft or

"auto”; or

. While: it is being moved from an aircraft,

watercraft or "auto" to the place where it is

with work for & municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the fort Iiabl'lity of another
party to pay for “bodily injury" or “property
damage" to a third person or organization,

finally delivered;

but "loading or uriloading" does not include the

movernent of property by means of & mechanical

device, other than a hand truck, that is not

attachad to the aircraft, watercraft or "aute®.
15."Mobhile equipment” means any of the following

types of land vehicles, including any attached

machinery or equipment:

a. Bulldozers, farm machinery, forklifts and ether

provided the "bodlly injury" or "property
damage” is caused, in whole or in part; by
you or by those acting on your behalf. Tort
ligbility means a liability that would be
imposed by law in the absence of any
contract or agreemert.

Paragraph f. includes that part of any contract
of agreement that indemnifies: a railroad for
"bodily injury" or "pfoperty damage" arising
out of construction cr demolition :eperations,
within 50 feet of any railroad property and
affecting any raftroad bridge or trestle, tracks,
road-beds, tunnel, underpass or crossing.
However, Paragfaph f. does not inciude that
part of any contract or agreément:
{1) That indemnifies an architect, ehgineer or
surveyor for injury or damage &riging out of;
(a) Preparing, appraving, or failing to
prepare of approve, maps, shop
drawingig, opinions, repors, surveys,
field orders, change orclers or drawings
and spicifications; ot
(b) Giving directions or instructions, of
failing to give thern, i that is the
primary ¢ause of the injury or damage;
or
{2) Under which the insured, if. an. architect,
engineer or surveyor, assumes liabllity for
ah injury of damage atising out of the
insured's rendering or failure ‘to. render
professional services, including those listed
irt (1) above and supervisory, inspection,
architectural or engineering activities.

vehicles designed for use-principally off public
roads;

. Vehicles maintained for use sclely on or next

to premises you own or rent;

c. Vehicies that travel oni crawler treads;
. Vehiclés, whether selif-pidpelled or not,

mairtained primarily to provide mobilty to

permanantly mounted:

{1) Power cranes, shovels, loaders, diggers or
drills; or

{2) Road construction or  resurfacing
equipment- such as graders scrapers or
rollers,

. Vehicles not described in a., b., c. ot d. above

that are not self-propelled and are mairtained
primarily to provide mobilty to permanently
atfached equipment of the follewing types.

{1) Air compressors, pumps and generafors,

inciuding spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; of

{2) Cherry pickers and similar devices used to
raise or lower workers;

. Vehicles not described in a., b., ¢. or d. above

maintained primarily for purposes other than
the transportation of persons or carge.

However, self-propelled vehicles with the

following types of permanently attached

equipment are not "mobile equipmert” but wil
be considered “autos”:
(1) Equipment designed primarily for:

13."Leased worker" means a person leased to you )
by a labor leasing firm wunder an agreement {a) Snow removal;
between you and the labor leasing firm, to (b)Road  maintenance, but ot
_perform duties related to the conduct of YOur canstruction or resurfamng; or
business. "Leased worker' -does not include a €} Street cleaning:
“temporary worker" (&) Slresycleaning;
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16.

17

18.

19.

{2} Gherry pickers and similar devices
- motnted off automobile or truck chassis
and used to raise or lower workers; and
(3) Air compressors, purnps and generators,
inglikling spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.
However, "mobile equipment” does net include
any land vehicle that is subject fo a compulsery
or financial responsibility law or -other motor
vehicle insurance law where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial resporsibility law or other
motor vehicle insurance law are considered
“autos".
"Occurrence” mesns an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

MPersonal and advertising injury” means

injury, imcluding consequential "bodily injury™,
arising out of bne or mdre of the following
offenses:

a. Félse amest, detention orimptisonrment;

b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry
into, -er Invasich of the right of private
occupancy of a room, dwelling or premises
that a person or organization occupies,
committed by or on behalf of its owner,
landlord or lessor:

d. Oral, wiitten or electronic publication, in any
manner, of material that slanders or libels a
person of ofgahization or disparages a
persen's or ofganization's goods, products er
services;

e. Cral, wiitten or electronic- publicaticn, in any
manner; of material that violates' a person's
right of privacy,

f. Copying, in your "advertisement’, a person's
or organization's "advertising |dea or shyle of
“advertisement"; or

g. Infringement of copyright; slogan, or fitle ef
any literary or artistie work, in your
"advertisement"”.

"Pollutants® mean any solid, liquid, gaseous or

thermal irritant or contaminant, including srmoke,

vapor, soot, fumes, acids, alkalis, chemicale and
waste, Waste includes materials to be recyeled,
reconditioned or reclaimed.

“Prodtlcts’-bbmpleted operations hazard":

. Includes all "bodily injury” and “property
damage” occurring away from premises you
gwn or rent and arising out of "your product"
ar "your work" except:
(1) Products that are still in your physical
~ possession; of
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(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following tires:

(a)}'VWhen &ll of the work called for in your
contract has been gompleted.

(b) When ali of the work fo be done at the
job site has been completed if your
contract calls for work at more than
one job site.

(¢) When that part of the work done at a
job site has been put to its intended
use by any petsor of organization
othier than another contractor or
subcontractor working on the same

project.
Work that may need sefvice,
maintenance, cormection, repeir or

replacement, bit which 1s otherwise
complete, will be treated as completed.

b. Doés not include "bodily injury or “property
darmags” arising out-of: '

{1} The transportation of property, unless the
injury -or damage arises out of a condition
in ar on & vehicle not owned or operated
by you, and that condition was created by
the "oading or unloading” of that vehicle
by any insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materiais; or

(3) Products or operations for which the
clssification, listed in the Declarations or
in a policy Schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

20."Property damage"” means:

a. Physical injury to tangible property, including
all resulting foss of use of that property. All
guch loss of use shall be deemed to adeur at
the time of the physical injury that caused it
or

b. Loss of use of tangible property that is not
physically njured. All such loss of use shall
be deemed to occur at the time of the
"aceurrence” that caused it.

As used in this definifion, computerized or

elecironically stored data, pfograms or software

are niof tangible property, Electronic data means
information; facts or programs:

a. Stared as cr on;

b. Created orused sn;or

¢. Transmitted to or from;

computer software, including systems and

‘applications software, hard er floppy disks, CD-

HG 000108 16



ROMS, tapes, drives, cells, data processing
davices or any other media which-are used with
electronically contralled equipment,

21."Suit™ means .a civil proceeding in which
damages because .of "bodily injury", "property
darhage”™ or "personal and advertlsmg injury" to
which this insurance applies are alleged. “Suit”
includes:

a. An -arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with our
consent; or

b. Any other altternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.

22."Temporary worker” means @ persoh who is
furnished o you to subsfitute for @ pefmarient
"employee” ¢n leave of to fheet segsonal of
short-term werldoad ooriditons.

23."Volunteer worker” means & persen who
a. Is not your "emptoyee”;
h. Donates His or her work;
c: Acts at the direction of ard within the scope
of duties detertninid by you; and
d.Is not paid a fee, salary or other
compensation by you or anyone.else for their
work perfarmed for you.
24_"Your product”:
a: Means:

{1} Any .goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You,
{b) Others trading under your name, ar
{c} A person or organization whose

business or assets you have acquired;
and

(2) Contziners (other than  vehicles),
materials, parts or equipment furnished in
connection with such goods or products.

b. Includes

(1) Warranties or represeéntations made at
any time Wwith respect to the fitness,
quality, durability, performance or use of
"your product"; and

(2) The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or other
property ferted to or located for the use of
others but not sold.
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25. "Your work™:
a. Means:
{1) Work or operations performed by yau or
onyour behalf; and
{2} Materials, parts or equiprent furnished in
eonnection with such work or operations.
b. Includes
{1) Warranties or representations made at
any time with respect o the fitness,
quality, durability,. performance or use of
“your work’, and
(2) The providing of or failure to provide
warnings or instructions.
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COMMERCIAL AUTOMOBILE
COVERAGE PART - DECLARATIONS
BUSINESS AUTO COVERAGE FORM

HARTFORD

POLICY NUMBER: 10 UUN EFOC64

This COMMERCIAL AUTOMOBILE COVERAGE PART consists of:

A. This Dedarations Form:
B. Business Auto Coverage Form; and
C. Any Endorsements issued to be a part of this Coverage Form and listed befow.

ITEM ONE - NAMED INSURED-AND ADDRESS

The Named Insured is stated on‘thie Common Policy Declarations.

ADVANCE PREMIUM: §
AUDIT PERIOD:

Except in this Declarations, when we use the word "Declarations" in this Coverage Part, we mean this
"Declarations” or the "Coommon Policy Declarations”.

Form Numbers-of Coverage Forms, Endorséments and Schedules thaf are part of this Coverage Part:

HAGDO040302 HAODI120615T CAODC11.013 HA21020614 CA04247013

CA21541013
Ca99231013
HRS9481214

CAD1LZ1101%
HAD0240614

'IH12011185

Form HA 00 25 06 15

CAQ1431013
HAS90BD514
IH12011185

CA204B81013
HA99130187

‘IH12011185

© 2015, The Hartford

CA99161013
HR9816431%

{includes copyrighted material of Insurance Services Office, Inc., with its permission.)



COMMERCIAL AUTOMOBILE
HA 9916 0312

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
To the extent that the provisions of this endorsement provide broader benefits to the “insured" than other

provisicns of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d.  Any “employee" of yours while using a

A. Subsidiaries and Newly Acquired or covered "aufc" you don't own, hire or
Formed Organizations borow in your business or your

Form HA 89 16 03 12

The Named Insured shown in the

personal affairs.

Declarations is amended to include: C. Lessors as Insureds

{1) Any legal business entity other than a Paragraph A.1. - WHO IS AN INSURED - of
partnership er joint venture, formed as a Section || - Liability Coverage is amended to
subsidiary in which you have an add:
ownership interest of more than 50% on e. The lessor of a covered "auto" while the
the effective date of the Coverage Form. “auto" is leased to you under a written
However, the Named Insured does not agreement if:
include any subsidiary that is an M Th — . 4
“insured" under any other automobile v e dag&ger;tl_e _requires - you foo
policy or would be an “insured" under ’E;rs\llcleSZorlr: nd primary Insurance for
such a policy but for its termination or ' :
the exhaustion of its Limit of Insurance. (2) The "aute” is leased without a driver.

(2) Any organization that is acquired or Such a leased "auto" will be considered a
formed by you and over which you covered "auto" you -own and not a covered
maintain majority ownership. However, "auta" you hire.
the Named Insured does not include any D. Additional Insured if Required by Contract

newly formed or acquired organization:
(@ That is a parnership or joint

(1) Paragraph A.1. - WHO IS AN INSURED
- of Ssction Il - Liability Coverage is

_ verture, armended to add:
(b) ;2?;&1'3 an "insured" under any other f  When you have agreed, in a written

(c) That has exhausted its Limit of
Insurance under any other policy, or
(d 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.
Coverage doss not apply to '"bodily
injury" or “property damage" that results
from an “accident” that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION Il - LIABILITY COVERAGE is
amended to add:

contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an “insured" under
paragraphs a. or b. of Who Is An
insured with regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartfard {Includes copyrighted material

of 1ISO Properties, Inc., with its permission.)
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(2)

(3)

(4)

FormHA 89160312

The insurance afforded to any such
additional insured applies only if the
“bodily injury" or “"property damege"
ocCurs:

(1) During the policy period, and

(2) Subseguent to the execution of such
written contract, and

(3) Prior to the expiration of the periad
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

ff you have agreed in a written contract

or written agreement that another

person or organization be added as an

additional insured on your policy, the

most we will pay on behalf of such

additional insured is the lesser of:

(a) The limits of insurance specified in
the written -contract or written
agreement; or

(b} The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

if we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or “suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Ciaim,
Suit or Loss

If you have agreed in a writtan contraict
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION v -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Confributory If
Required by Contract

Only with respect to insurance provided to

an additional insured in 1.D. - Additional

Insured If Required by Contract, the

following provisions apply:

{3) Primary Insurance When Required By
Contract
This insurance is primary if you have
agreed in a written contract -or written
agreement that this insurance be
primary. [f other insurance Is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

{4y Primary And Non-Contributory To Other
Insurance When Regquired By Contract

if you have agreed In a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other

insurance to which the additional insured

has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit”. If no other insurer
defends, we will undertake to do €o, but we will
be entiled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amocunt that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the

method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES
Any "auto" hired or rented by your "employee"

on your behalf and at your direction will be
considered an "autc" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:
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f an "employee's’ perschal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your “employee” on your
behalf and at your direction, this insurance will
be primary to the “"employee's" personal
ifsurance.

AMENDED FELLOW EMPLOYEE EXCLUSION
EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION Il - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance inforce covering all of your
"employees".

Coverage is exceéss over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE
If hired "autes" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto" you own, then the Physical Damage
Coverages provided are extended to “autos' you
hire or borrow, subject to the following limit.

The most we will pay for "loss" to any hired
“auto" is:.
(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or
(3) The cost of repairing or replacing the
damaged or stolen property,
whichever is smallest, minus a deductible; The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto’ you owri.

We will also cover loss of use of the hired "auto"
if it results from an "accident”, you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This extension of coverage does not apply to
any "auto” you hire or borrow from any of your
"employees”, partners (if you are a partnership),
members (if you are a limited liability company},
or members of their households.

5. PHYSICAL

DAMAGE - ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Iil - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000. ‘

LOAN/LEASE GAP COVERAGE

Under SECTION It - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to &
covered "auto”, we will pay your additional legal
obligation for any différence between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance" of the loanflease.

"Qutstanding balance" means the amount you
owe on the loanflease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, heafth, accident
or disability insurance purchased with the loan ar
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE

COVERAGE, the fellowing i1s added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION I - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss",
is:

(1) Permanently installed in or upon
the covered "auto'";

(2) Removable from a heusing unit
which is permanently installed in
or upon the covered "auto";

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or
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(4) Necessary for the normal
operation of the covered “auto” or
the monitoring of the covered
"auto’s" operating system.

b.Section Il — Version CA 00 01 03 10 of the
Business .Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA Q0 01 10 01 of
the Business Auto Coverage Form, Physical
Darmage Coverage, Limit of Insurance,
Pafagraph C are each amended to add the
following:
$1,500 is the most we will pay for "loss" in
any one "accident" to all electronic
equipmert (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of “loss", is:

(1) Permanently installed in or upon
the covered "auto" in a housing,
apening or other location that is not
normally used by the “auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) Anintegral part of such equipment.

c. For each covered "auto”, shoulkd loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the eapplicable deductible shown in the
Declarations, or $250, whichever deductible is
less.

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of retuming a stolen covered
“aute” to you. ‘

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
ll - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12

13.

14.

18.

If ancther Hartford Financial Services Group,

Inc. company policy or coverage form that is not

an-automobile policy or coverage form applies to

the same "accident", the following applies:

(1) If the deductible under this Business Auto
Coverdge Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is hot the smaller (er
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -

DUTIES IN THE EVENT OF ACCIDENT,CLAIM,

SUIT OR LOSS - of SECTION IV - BUSINESS

AUTO CONDITIONS that you must notify us of

an "accident” applies only when the "accident" is

known to: ‘

{1) You, if you are an individual,

{2) A paitner, if you are a partnership;

{3) A member, if you are a limited liability
company; or

{4) Anexecutive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

if you unintentionally faif to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure,

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired “"aufos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insred's" responsibility to pay damages for
"bodily injury" or “property damage" is
determined in a “suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION
TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -

BUSINESS AUTO CONDITICONS is amended by
adding the following:
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We waive any fight of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.
RESULTANT MENTAL ANGUISH COVERAGE
The -definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury” means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of canceliation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the evert of a total loss to a "non-hybrid" auto
for which Comptreherisive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.If the aufo is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an addtional 10%, to a
meximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b. The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

18.

¢.Regardless of the number of autes deerned a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid” alte is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or mare
electric motors; and that uses the internal
combustion -engirie anhd ore or more electric
motors to move the aufo, or the irtemal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto” for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Darnage
Coverages are amended fo add the following:

In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magrieticaliy affixed to the vehicle are
not considered vehicle wraps.
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