
!lelo. lh:e BDard of Superoi:sor8 in. an~ or~..e 

Count)· of lriomerey, S!aLe of Cali!o;nia 

R£50LUT:ON NO. 80-12 

ESTABLISHING A POLICY RELATIVE )
 
TO COMMITIEES AND COPL'11 ::'SJ ON ~ _ • j
 

1.	 POL1CY. 

(a)	 Short Title. Thi~ resolution shall be known as the Commission Pol icy 
Resolut;on of Honterey County_ 

t 

(-b) Declaration of PolicY. The pUbl1c~s trust in their government may De 5u$1.i:1ineC 

only as long dS the public remains involved in the del iberations essential to 

responsible decision muking by that government. The Board of Supervisors of 

~1Dntere'y County ,·Ji~he5 to preserve this public trust by openly seeKing advice, 

ideas) and recommendations from the residents of this County_ Accordingly.­

the B~ard of Supervisors wishes to provide equal opportunities for publ ic 

service and encourages residents regardless of their race~ cDlor~ religion~ 

age. sex, physical handicaps. national origin, or creed to serve on co~mis~ions 

appointeq by th'e Boa rd of Supervi sor's. Furthermore J the Boa rd of Supervi sor 5 

believes the perfornunce of these commissions can be enhanced by creating 

and adlilini steri ng them accorcli-ng-to a- ·CD-Rsi-ste·nt p.o.l ~cy.- - _ 

2.	 DEFINITIONS. The follovJing 'Hords, whenver used in this resolution, shall have the 

meaning set {orih j..:n this 5e~t;on: 

(a)	 IICommi~5;onr' shall mean anyadv;sory board J governing board, committee, 

cammission 1 or other body created by the Board of Supervisors or over which the 

Board of Su.pervisors has jurisdiction. IICOfM1;ss;on" shall not mean any group 

composed solely of Cou~ty staff persons, ad hoc committees or tcsK forces 

appointed. bi' t~e BGar'd. /J.d hoc committees or taSK forces. are temporary groups 

appointed by the Beard to deal with or advise on a specific project or prob1em 

during a 11ffiited pQriod of rime 

3.	 APPLI (fIT ION OF RE50L LTT 10N . 

(aj	 Scope of ResollJI.ion. This resolution shall applj' to cny CnOL"l11Ssicn O'JEr which 

th~ County has appointed authority or jurisdiction, Nothing in this :-eso1ut-7cr. 

sh~ll be intejprct~d or cppl~ed so as to create, modify yT terminate any 

pJw~rJ d~ty, Dr ccndit10n :0 confl~ct with any i0d=ral or 5t~te statute D~ 

?P~J 1i Caj)1e 9til dcd i {I = :j rany ::0unt yo!"dinanee.1 
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{lJ)	 Effect. £1.cept as othan-rise provided in Sec~ion 3(a} auove) c.a~h Existing 

COmnllss;on shull bt'_ d~emed abolished by June 3D, 1930, unl ess the cOfrmission 

has been reorgill1ized end reestablished by resolution in conformity with this 

resolution before June_3D, 1980. 

(c)	 Severability. If any part, provision) or clause of this resolution is held 

invalid or if the app1ication thereof to any person or circumstance is held 

invalid) the r~maitlder of this resolution, including the application of such 

part, provision) or clause to other persons) or circumstances, shall not be 
a.ffected then:by and shall continue in full force and effect. To this end~ 

the provisions of this resolution are severable. 

(d)	 Conflicts .. Any resolution, order, or part of any re.solution which \tJas _ 

adopted prior to th~ adoption of this resolution and which conflicts with 

the provisions of this resolution is hereby repealed to the extent of such 

conflict and superseded by this resolution, Future resolutions shall 
follDw the formtlt in Section 4- of,this reso1ution. 

(1)	 In the absence of specific conflicting prOVisions in the 

resolution or resolutions hereafter adopted which create 
Dr amend a commi.~$ ion, .the provis; ons of thi s· resol utf"on . 

shall apply and control. 
/1.. CREATION OF COMJ41SSrONS. 

(a)	 Each commission created by the Board of Supervisors after January B~ 1930 

shall be created by resolution and such resolution shilll specify: 

(1)	 the commission's statutory authority~ if any; 

(2)	 the commission's purpose; 
(3)	 th~ corrvn; s s i on J S Inember-shi p cons is tent wi th Sect;on 6 

of this resolution; 

(4)	 the ~oamir,sjnnersJ ~erms of office cansistefit with 

Section 7 of this resolution; 
(5)	 the r:ortm'iiSS10n l s organiz.ation and procedu~e.s ccns1stent ....lith 

Section a of this resolution; 

(6)	 ar.y n~cessury exceptions consistent with Section 8 (1) of 

this re50111tiDn; 
(7)	 the identification of any County 1egislati'on in conflict with 

said res:olution. 
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(b)	 Commissions hev!:! and may exercise only such powers. and engag~ 1n such 

activities as the sta~ute, ordinance. resolution or order =rcating ~hem 

etpress1y authorizes or which are necessary ,ncidents (}f such powers:. 

e~5entii31 to permi t them to exercise expressly conferred powers Dr engagE 

in expre.ssly authurized activities. Commissions are not. authorized to 

engage in ncr use County resources to achieve uther ends or engage in 

other activ;tic~. The use of County resources for purposes not authDri!2d 

is a violation of law. Commissions which believe they should possess 

additional powers or which have doubts as to whether they possess a power 

or are authorized to engage 10 any acthtity should obtain 1egal advice of 

the County Counsel as whether or not they have such a power) and if they 

do not, the commission should make such recommendation to the Board as 

the commission ueem~ appropriate that the eour~ act to provide additional 

powers for the cOnint'iss10n. 

(c)	 A resolution c.reCit1F1g a corrnnission may be amended, repealed, or superseded 

only be a resolut1on of the Board of Supervisors which specificaTly refers 

to tne original authorizing re~oll1tion. 

(d)	 The Clerk of the Board of Supervi5~rs sha11 send a copy of this and each 

resolution~ order ar ordinance creating a commission to new appointees to a 

commission and to each County department directly affected by said 

resol ution. 

5.	 APPLICAT]DN FOR APPOINHt,£lH. 

Any person seeking ap-pointment to any corrrn;s5ion to which the Eoard of Supervisors 

Tnako::s appointments may submit to the Board a written app1 icat.ion 

form expressing h)s/hEI~ interest in sErvin 

form sha11 be made avail ab1 e to the publ ic through the C1 erk of ~he B03:-d. 

6~	 ME~BERSHIP. 

(a}	 EiiQiblity. Euch m~rnber of a ccmmission shi:tll be a resident of Hont=r~y 

County or. in $pE:'.:if~ed c1rc:.Jmstances where ncn-ic5ident 1il::!lbErship is 

r~quin:d) :)wn re-:il prc;;erty in Hor,terey County_ 

(b)	 EO:Jal R:-~re5enti!tion. Tt;e 80crd of Sur-eryr;sors shail m::ke an ilppoin~.m:r.:.3 

to 2.11 cor.mi:;si0ns, unless otherv,'iS2 proviced by st:tute. 
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(1) Allocut~d Nominations. When statutory prOV1S10ns Dr special 

membership .requirements do not iestrict such a policy) 2ach 

supervisor shall nominate an aqual number of persons and each 
4supervisorial district may have equal 1epresentation by pe.rsons 

who may r~side within said supervisor's district to serve Dr, 

e~ch	 commission. Exceptions may be mdde~ as for ~xilmpl~, an 

adv;s(.\J"j' bCJurd to.~ c~u~ty s~rvice area. 

(2) At-Laroe Nominations. EQual representation of each super­
v;sor;iJl district may be waived and at-lil.rge nomination may be 

con~;derEd for appointment by the Board of Supervisors when, in 
the opinion of this Board of Supervisors: 

(i) members sh~uld represent socia-economic cateoories; Or 

(i1) members should represent categories of expertise; or 

(iii)	 the number of membe~s required by statute is not a 
multiple of five; or 

(iv)	 members shou'd represent specific institutions, public 

agencies, commun;t~ organizations, minorities Dr women 
in Monterey County. 

(c}	 Alternate Members. No alternate members with voting powers shall be 

appointed to serve on anY commission unless specifi~ provision is made 
therefore in the G~mmi5sion's By-laws a~prav~d by the Board of Superv;sors4 

\	 . 
(d)	 ReQular Members. Nominations shall be made and approvals of all app.oinbnents 

shall be acted upon as an item on the regul ar agenda of the Board of 

Supervi sors . 

7.	 TERMS OF OFFICE. 
(a)	 Definition: Except as provided in (b) below the tenms of commisioners sha11 

be three (3) y!:ars and shall be staggered so that a simp1c majorit.y ate 

appointed in one year and the balance the following year. The terms sha11 

run from the date Set in each co~rois;ln's by-laws. Commissioners appo1n~ed 

to fill vacancies which occur during a term ~hall compete that term. 

{b}	 Vacancies and Replacements. 

(1)	 A 'Ycca.ncy 5hall ~X)5t: 

()) when a co:nmi5sioner submits a written r2signation to the 

commission chairperson and the appointing Supervisor; 



{ii)	 \~lien a commissioner fans to attend such number of regulClr 

meetings- uS ar'e specified in the conunission's by-laws; 
(iii)	 ~hen a commissioner's death. disability or any other 

CirCUI115tcnce prevenets hirrv'her from completing a tc.rm. 

oT 

(iv) ~Jrlen a corrrnissioner no longer resides in the county or 

otherwise does not meet the qualifications for :he appointment_ 

(2)	 Upon majority recommendatioo of the commission, any commission member 
may be removed from a-fice by a majority vote of the Board of 

Supervisors favoring such removal, 
(3)	 ~hen a prospective commission vacancy )s imminent or when a commissioner 

re=:igns, th·e conmission c~airperso'n shan forthwith notify the Boar-d 

of Supervisors i~ writina. 

8.	 ORGANIZATION AND PROCEDURES. 
(a)	 Brown Act. (Dp~n Public Meetings Act) 

Each commission shall be governed by the provisions oT th~ Ralph M. Brown 
Act (Open Public Meetings Act). 

(b)	 HeetinQs. 

(1)	 Open and Public. Eacb c~mmis5ion meeting shall be open and public. 

All commis;;ans shall hold regular meetin§s as prescribed in their 
.... _. ...... 

by-1aws. The time and the place of the me~tings shall be det~rmined 

by a quorum of the members and specified in the commission's by-laws. 

J1,11 comm;ss'ion meetings shall be held at locations freely accessible 

to the public and shall as much as possible l be accessib1e to any 
physically handic~pped person_ 

(2)	 ~ecutive Session. No commission 5ha11 hold an executive session Dr 

anY mer.fing eccluding -:'02 public withoiJt iirst advlsllig the county 

Counsel of tne specific purpose or purposes of 5u:h meeting und 
r~ceiv1n9 Hr; tten iid,.,;C2 from the County Cou:1sel that it is 1~ga1 to' 

hold	 5uch ii ~ess'iQn or meeting. The County COLinsel will u:;~ his/her 

discretion ~s to whether hE/she will be r2pre~=nted at any executive 

session held by ~n'y c:lmmis51on. Procedur~s providing for e~ecutfve 

~~55ians $h211 ~~ set forth in the bY-l~ws, 

(c j B..;-L~ws. ?f:JC £'d~ r =5" fo r the conduct of bus i oess by e~ch ccr:rni s£ i on s n:J t 

5~t~ifi~d t)t~er in ~h~ ~~mmissiDnts authorizing stctute) urdin~~ce Gr~er 

Dr resG1utir;n, 0r in :hi~ r~501uti~n. Shell be cDnta1n~d in by-lc~s c:D~~ed 

by said cGftJr.i~.~ion and sutmitted to the Board of Super'{lscrs for' fir.::l 
i!ppro"al. 
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(d) Ouorum. A quurum is a majority of the total current appointed membershir 

of a commission. Commission action may be taken by mnjority of those 

present and voting. and by no 1ess than a majority of u Quorvm. A rDll 

call vote shLJll be tal::.en when requested by any member in dttencance. 

(e) Officers. Euch conrnission shall elect its chairperson and vice c.hairpt;r-son. 

A secrr:tary omy be elected if needed. Commission officers 5hall be e,ecte:d 

during the commission 1 s first meeting of the y~arp Officers 5hall serve 

for one y~ar and rr~y run for re-election at the annual election. 

(f) County Staff Support. The Bnard of Supervisors £hal1, when TEosibie, provide 

that each commission be assisted by the County department most close1y 

re1atEd to the function of said cOlTmission and may designate as. AdministrativE 

Sec~etary to suid commiss10n the head of said department. The department 

head may designate ii. member of the department staff as his/her repr'esenta'tive 

to be the Administrative Secretary. 
(g) Minutes. Official minutes indicating attendance and recording actions taken 

at each conrn;ss;on meeting shall be prepared and submitted by each commission 

to the Board of Supervisors through the Clerk of the Board, prior to the 

subsequent meeting. 
(h) Annual Report. Each commission except County Service Areas.,"wil1 subm1t 

seven copies of tl short, concise fiscal year annual report to the Clerk of 

the Board of Supervisors by July 30 of each year. The C1erk of the 30ard 

shail distribute the six copies to the Board of Supervisors and the County's 

Admi-nistrative Officer. The annual report shall contain a summary of the 

conmliss;on's preced)ng year's activities and projects. a list of lndividual 
commission membl!rs and their responsibil ities \\lith the commission and any 

other inronnatlon requested by the Board of Supervisors. In addition to 

the aillabal i epol t, llilJ LOIiUlliss iOIl may suomi t ~rDgress reports and 

recommendations to the Board of Supervisors at any time. 

(i) Notice of Sl1bCOII~l1)tte~s. 'For the purposes of this s'action Dn'y~ "SU:'CDfi,fT,lttee l 

sha11 mean any subsidiary study group appointed by a commissiun :0 2S5is~ 

that commission for longer than six months, Subcowmitt~e membars need not 

be commission m~muers (~nd commission members on a subco~~ittEe w~y not 

eq~al as many as u quorum of the cORm;ss;on)) e~cept that th~ CO~)S5~On 

c.hairperson shall d~$igfl3te a cDr:m;ssion member to sarve on said SL:bCD£;!n~~-::.{;e. 
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The subcommitt~e shall be authorized to help car~ out the dutiES 

and funct ion~ o'f the commission. The act1on~ and recommendations of 

Q subcommitt~~ sholl not be deemed the action of the commi~siDn and 

shall in no "Jay bind the commission or its members. The establisllment 

iind dis5.o)ution of all subcommittees not reported in the by-laws shall 

be reported to the Board of Supervisors in the cnmmissicnls minlites. 

(j)	 Add i ti Dna 1 Prov·i s; ons . Each commi 5s ion sha11 ob5~rve any add; ti olla1 

provision included by the Board of Supervisors ~n the resolution 

creating sc1d commi~s;on. 

(k)	 Expen5~~. The members of each commission shall be entitled to 
reimbursement from and to the extent of the budg~t for each commission 

Tfrr traveling tn and from commission meetings and rEasonable e~pen5e5 

necessarily incurred to conduct official County Business w Standard 

rates allowed county personnel shall be paid for reimbursem~nt~ 

9. ~~AINTfNANCE OF PUBL Ie REOCROS. 

(0)	 The Clerk of the BOurd shall b~ responsible for maintaining: 

(1)	 Carrent membership lists recording the name, term of office, 
nDminuti~g supervisors, and expiration of term of each commission 
member. The appropriate-membership list shall appEar inside the 

jacket of Euch commission file alo~g with a copy of the commissl0n l s 

by-laws und authorizing resolution; 
(2)	 Al' minutes from each commission meeting; 
(3)	 All annuill reports~ progress reports I or recommendations to the Board 

of Supervisors from each commission; end 
(4)	 All other puhli"c docume.nts perta'ining to the. business of a.ny Commission. 

(b)	 A camp 1ete i ny Ent[j!~Y of all comm; 55 i on va cane i es :; h2.11 be co ndu 

Clerk af the Board each monLh and a list of sa1d vcc~nciEs sha11 be repcrtcd 

in writing to :h~ Swcrd of S~pervisors on the first business day of ea:h 

month. The C1Qrk Df the Eoard sha11 maintain and continuousiy ~pd2~e on :he 

ba£is of r=~orj5 in hi~Jher possEssion in comp1 iance with Gover-nrncrit Cude 

SectiDns 54970-54975. a list af all commissions including 7 among ether 

,eqIJ;r:=d ;rdo(:r.;ltiori. the dates of e:o:pirat10fiS [jf th~ terms of ccmm~5siDn 

f:t~!bQrs • 

(c)	 Sch~d'J1~d I/acrrnciC5 C1n ~ny ccmmi~s1Dn ~[j \-,hien t;,e BDard of SL:p€:1~vi5:;rs :1I~d~e:s 

appointr.ients shall be l'!oticed ?:.iblicly ~1 the Cler!: of the c0tJrd Gn 2 

quarterly b~sis. All 5uch vacancies occurriGg duri~g 2 thre~-month pc~~cd 
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shall De pUblicly noticed on the first business day of the mon~h 

inmediately preceding 5aid three-month period. Unscheduled vacancies 

shall be publicly noticed as provided in Government Code 54970-54975. 

All public notices of cacancies shiill be given in newspapers of £}eneral 

circulation printed and published in Monterey County and posted in all 

County officc~ and libraries. 

(d)	 California Public Records Act. All public records of etlch commission 

shall be accessible to the public in accord with the California Public 

Recort:1s	 Act. 

10.	 NONCOHPLIANCE. Any \,-,illful or knowing failure by any COtnrn1Ss;on ~o comr1.y 

with any provision of this resolution may result in the lernoval of any, or al1 ~ 

of said cDlrmission I s members. 

PASSED AND ADDPTED this 8th day of JANUARY~ 1980, upon motiofl of 

Supervisor FARR, seconded by Supervisor SHIPNUC~ and unanimously carried by the 

following votes to-wit: 

A.YE.S: Superviso'rs Blohm, Shipnucks- Petrovic, Moor"e and Farr.
 

I~OES : None.
 

ABSENT: None. 

I ~ ERNEST A. HAGGIHl, c.cur,ty C1erk and ex-officio [;lEr~ of the noard of Superv{scr5 Dr tin:: ':::;l:n~.1 of 
Hontercy, State of California. hereby certify that the foregoing is a true ~py of an ~riqin~l Qrd~r CT $u{d 
BGClrd of Supervi~ur~ ju1y r.'ilde !:'\d entere:d in the minutes the:reof at page ---- of H1nutc ~ool:---lL--_. 
~r. .itrJ!IAPl' 8 jORO 

Deputy. 

A. HAGGI Ht. c.ountr Clcrl: et.,d cx.-of~icio 
the Board cf Sup=rvi!;or$~ COlJM:y ~f :-{un:=T::-Y. 
C' ff. 

C~tt:.<i: 
JANUARY BJ 19BO 

::u:'U: •• , 
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CONFLICT OF INTEREST.
 

fa) Gen~ral Provisions. Future potential cDnflicts do not prohibit ~he
 

appointmant of a crrnmission member. Conflict of int~rest h.sues ar'i~e 

when a cOOlm1s:;ion member uc.ts'on a particular it.em in which that can-

mi ssioner has a personal interest. The 1aw provides that no publ ic 

officia1 rrilY miJ~e) participate in making, or attanpt to use his/her 

official position to inflUence a government decision in which he/she 

knows. or has reason to I:now he/she has a financial interest. An 

official has a financial int~rest in an action or decision of his/heT 

conmission if it is reasonably foreseeable that such decision or action 

vn11 have a material financial effect on some financial interest of the 

official. Tnis rule appl ie~ not Dnly to finilncial interests of the 

officia1 himsel f but also to those of the official's SpoUS2. dependents 

and/or businesses owned by either of th$l. EX~pted from the foregoing 

requirements are those ca5ES where the ordinance, statute. resolution, 

etc_ s creating a commission provides for the inclusion thereon of mem­
bers of a particular group, trade, industry Dr profession. Such persons 

may act un rratters which uffec1: their personal interests if their actions 

\,/'0 ul d simp1 y affect them in the same ways as other m2J11beiS of su cn 

groups. trades:. industr-ies or professions; if, however:r il commission's 

action would affect a memberls interests in a manner different fr-crn 

thQse of others in his/her group, trade, etc., then he/she must not make. 

participate Dr attempt to influence the decision or action but r.nJst 

publicly disclose the ln~erest& 

A different and more stringent rule applies where contract rela­
tionships are involved. E:r.cept in 'Iery limited circumst1inces~ authorized 

by la'H:J till public officials, including canmission members$ ar"e f.1atly 

prahibitGd frCIlt being a parti to Dr financially interested in 

grEt:r.1ents. eases t etc., l:iude by the ccmm'i 5$ i on of wh i ch they are a 

::11:mber. This prohibition C:innc: be a'(o1ded or cured by a c~rnts.5innerr5 

f1un-piirticipiltion in er ab~:a'iniflg from the use of his/her inflL'£!nce ~n 

the miir.1l\g of the 3yrecm:::nt or by liisc1c,$ure of the financial interest. 

In any C:s~i:! firtcre a CL!i.miS5 i(lr.sr :;~SPE::ct5 he/she might bec.orne ~iJbjec:t 

to ii cLJnilict af 11:er"Esr 2 l::giil ad"ic.: shcu1d 1:e so;;ght fran :h~ COlJnty 

~(,un;el. l':~ 2:! !:.frJ: t;:.r:Htii:;;~~n::rls ~ption end OJ..n cast) fr·~ ~o~J:";5e' of 
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(b) Po1icy: state law requires- that members of'some c:cmmiSS1QnS- submit 

conflict of interest statements. That requirement is stated in those 

canrnissions' individual ordinances, resolutions or orders. ~lhere state 

la", does not app7y to Cl cannrission t the chairperson of said ccrnm;:;sion 

snal1 mate commission m~mber~ aware of the CDnflict of interest defini­

tion stcted in (a) above. 


