Befa. the Board of Supervisors ir dne. or the

"L\?‘ .‘

County of Monterey, State of California
RESOLUTION NO, BD-12
ESTABLISHING A POLICY RELATIVE )

TO COMMITTEES ANWD COPMISSIOME. . )

1. POLICY.
(a) Short Title. Thic resolution shall be known as the Commission Palicy
Resolution of Honterey County. .

(b} Declaration of Policy. The public'c trust in their government may oe suctained
enly as leng as the public remains involved in the deliberations essentiz] to

responsible decision making by that government. The Board of Supervisors of
Monterey County wiches tc preserve this public trust by openly seeking advice,
ideas, and recommendations from the residents of this County. Accordingly,

the Board of Supervisors wishes to provide equal opportunities for public
service and encourages residents regardless of their race. color, religion,
age, sex, vhysical handicaps, national arigin, or creed to serve on commissions
appointed by the Board of Supervisors, Furthermore, the Board of Supervisars
believes the performance of these commissions can be enhanced by creating

— - aad administering them according-to & comsistent ;;of:ia:y.._v - — —
2. DEFINITIONS. The following words, whenver used in this resolution, shall have ihe

meaning set forth in this section:
{a) “Commission" shall mean any advisory board, governing beard, committee,
commission, or other body created by the Board of Supervisors or over which the

Board of Supervisors has jurisdiction. “"Commissiop" shall not mean any group

composed solely of County staff persons, ad hoc committees or tzsk forces

eopointed by the Bozrd. Ad hoc committees or task forces are temporary groups

appointed by the Ecard to deal with or advise on a speciTic project or problem
during a Vimitad period oF rime. —

APPLICATION OF RESOLUT IOM.

(aj Scope of Resolution. This resolution

(V3

shzll apply to &ny commissicn over which

w
—

the Tounty has appointed avthority ar jurisdiction, Nothing in $nis respliuticn
stiall be interpreted or gpplied so &5 to crzate, modify ¢or terminate any

#ith any federal ar state siztute or

zonlicanie guideiinz, or znv county ordinance,
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{b) Effect. Except as otherwice p%ovided in Section 3(a) above, each existing
commission shall be deemed abeTished by June 30, 1980, unless the commission
has been reorgunized and reestablished by resolution in conformity with this
resolution before June_30, 1880.

(c) Severability. If any part, provision, or clause of this reselution is held
jnvalid or if Lhe application thereof to any person or circumstapce is held
jnvalid, the remainder of this resolution, including the application of such
part, provizsion, or clause to other persons, or circumstances, shall not be
affected thereby and shall continue in full force and effect. To this end,
the previsions of this resolution are severable,

(d) Conflicts. Any resolution, order, or part of any resolution which was
adopted prior to the adoption of this resolution and which conflicts with
the provisions of this resolution is hereby repealed to the extent of such
conflict and superseded by this resolution, Future resolutions shall
fo1low the format in Section 4 of this resolution.

(1} In the atsence of specific conflicting provisions in the
recolution or resolutions hereafter adopted which create
or amend a commission, the provisions of this Tesolution
shall apply and control.

4. CREATIOR OF COMMISSIONS.

(a) Ezch commission created by the Board of Supervisors after January 8, 1320
shall be created by resolution and such resolution shall specify:

(1) the commission's statutory authority; if any;

(2) the commission's purpose;

(3) the commission's membership consistent with Section 6
of this resolution;

{4} the -~ammissioners' terms of office consistentwi

RN
il

Section 7 of this resolution;

{5} the commission's organization and procedures consistent with
Section 38 of this resolution;

(6) any neceszary exceptions consistent with Section 8 (1) of
this resclution;

(7) the identification of sny County legislatien in conflict with

said recoluticn.
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{b) Commissions hzve and may exercise only such powers and engage in such
activities as the statute, ordinance, resplution or order creating them
expressly authorizes or which are necessary incidents of such powers,
essential to permit them {p exercise exprescly conferred powers or engage
in exprassly authorized activities. Commissions are not authorized to
engage in nor uSe Counity resources to achieve other ends or engage in
pther actijvities. The use of County resources for purposes not authorized
is a8 violation of law, Commissions which believe they should possess
additional powers or which have doubts as to whether they possess a power
or zre authorized to engage in any activity should obtain leaal advice of
the County Counsel as whether or not they have such a power, and if they
do not, the commiscion should make such recommendation to the Board as
the commission deems appropriate that the Board act to provide additional
powers for the cammnission.

{c) A resolution crezating a commission may be amended, repealed, or superseded
only be a resolution of the Board of Supervisors which specificaTly r=fers
to the original authorizing resolution.

{d) The Clerk of the Board of Supervisors shall send a copy of this and each
resolution, order or ordinance creating a commission to new appointess to =
commissicn and to each County department directly affected by said

resolution.
5. APPLICATION FOR APPDTHTMENT.
Any person seeking appointment to any commission to which the Board of Supervisors
makes appointments may submit to the Board of Supervisors a written application
form expressinrg his/her jnterest in serving on said commission  The appiieation
form shall be made availatle to the public through the Clark of the Board.
6. MEMBERSHIP.

{a} Fligiblity. Eoch member of & commission sha)l be a resident of Mantsrey
county or, in ¢pecified circumstances where non-resident msmbership 1s
required, awn real property in Fonterey County.

&
{b} Eoual Resrzsentaticn. Tre Board of Supervisors chall meke ali appoinimarnis

cl--.'—

to 211 cormissicns, unless otherwisa proviced by Stziute.
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(1) Allocated Nominations. When statutory provisions or special

membership requirements do not restrict such s policy, =ach
supervisor shall nominate an equal number of persons and each
supervisorial district may have equal representation by persons
who may reside within said supervisor's district ta scrve on
each commission. Exceptions may be made; as for example, an
advisory board to a county service area.

{(2) At-Larae Nomipations. Equal representation of each super-

visorial district may be waived and at-large nomination may be

considered for appointment by the Board of Supervisars when, in

the opinicn of this Board of Supervisors:

(i) members should represent socio-economic cateqories; or

ii) members should represent categories of expertise; or

i1) the number of members required by statute is not a
multiple af five; or ‘

(iv) members should represent specific institutions, public

(
(i

agencies, community organizations, minorities or women

in Monterey County.
(c) Alternate Members, No alternate members with voting powers shall be

appointed to serve on any commissioh unless specific provision is made
therefore in the Commission's By-laws approved by the Board of Supervisors.

(d) Regular Mémbers- Mominations shall be made and aﬁprovais af all appointments
shall be acted upon as an item on the regulay agenda of the Board of

Supervisors.
7. TERMS OF QFFICE. ,
(a) Definition: Except as provided in (b) below the terms of commisioners shail
be three (3) years and shall be staggerved so that a simple majority are

appointed in one year and the balance the following year. The terms shal)
run from the date set in =ach commissin's by-laws. Commissioners appointed
to fill vacancies which occur during 2 term chall compete that term.

cancies and Replacements.

Ya
(1) A vacency shall exist:
{i} when a comnissioner submits a written resignaticn to the
commissian chairperson and the appointing Supervisor;



{i1) When a commissioner fails to attend such number of regular
meetings. as are specified in the commission's by-laws;

(ii7) When & commiscionar's death, dicability or any other
Circumsiznce prevenets him/her from completing a term.
or

(iv) when a commissioner no longer resides in the county or
otherwise does not meet the qualifications for *he appointment.

{2) Upon majority recommendation of the commission, any commission member

may be removed {rom o-Tice by a majority vote of the Board of

Supervisors favering such removal.

(3) Uhen a prospective commission vacancy 15 imminent or when a commissioner
rezigns, the commission chairperson shall forthwith notify the Board
of Supervisors im writing. '

8. ORGANIZATIORN AND PROCEDURES.
{a) Brown Act, {(Open Public Meetings Act)
Each commission shall be governed by the provisions of the Ralph M. Brown
Act (Open Public Meetings Act).
(b} Meetings.

(1) Dpen and Public. Each commission meeting shall be open and public.
A1l commissions shall haold regular meetings as prescribed in their
by-laws. The time and the place of the meetings shall be determined
by a quorum of the members and specified in the commission's by-Taws.
Al1 commission meetings shall be held at locations freely accessible
ta the public and shall as much as possible, be accessible to any

physically handicapped person,
(2) Exeecutive Session. Ho commission shall hold an executive session or

any meeting eccluding tha sublie—without—irstadvising the County

Counsel of tne specific purpcse or purposes of such mesting and
receiving written advica from the County Counsel that it is legeal to -
hold such & zession or mzeting. The Coanty Counszl will use his/her
discrztion as {0 whether he/she will be rzpreceanted at azny executive
session keld by zny commission. Procedurss providing for sxecutive

“ i

tzssions chall bz set Torth in the by-jzws,

N

1
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i
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Procedurss Yor the conduct of business by each commiscsion, not
£ C z

T -

or resclution, or {n this resolution, shell be contzined in by-lews :donced

by said comrictsion ard submittzd to the Bsard of Superviscrs for finzl

approval.
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(d)

(e)

()

(g)

(h)

Quorum. A guurum is a majority of the total current appointed membership

of a commission. Commission action may be taken by majority of those
present and vGting, and by no less than a mzjority of a quorum. A rcll

cell vote shall be taken when requested by any member in atiendance.

Officers. Each comnission shall elect its chairperson and vice chairperson.

A secretary may be elected if needed. Commission otficers shall be elected
during the commission's first meeting of the year. Officers shall serve

for one year and may run Tor re-election at the annual election.

County Staff Support. The Board of Supervisors shall, when feasibie, provide

that each commission be assisted by the County department most closely

velated to the function of said commission and may designate as Adminiskrative
Secretary to sald commission the head of said department. The department

head may designate a member of the department staff as his/her representative
to be the Administrative Secretary,

Minutes. Officiz) minutes indicating attendance and recording actions taken
at each commission meeting shall be prapared and submitted by each commizsion
to the Board of Supervisors through the Clerk of the Board, prior to the
subsequent meeting.

Annual Report, Each commission except County Service Areas, will submit

seven copies of a short, concise Ffiscal year anpual report to the Clerk of
the Soard of Supervisors by July 30 of each year. The Clerk of the Roard
shall distribute the six copies to the Board of Supervisors and the County's
Administrative Officer. The annual report shall contain a summary of the
commission's preceding year's activities and projects, a 1ist of individual
commission members and their responsibilities with the commission and any
other informaticn requested by the Board of Supervisors. In addition te

the—annuat—report oy TOMWISSTON Ay SUbmMit DT OGTESS TEpPOres and

recommendations to the Board of Supervisors at any time,

1

Notice of Subcommittesc. ‘For the purposes of this saction only, "subcommittze

shall mean any subsidiary study group appointed by a commissicn <o zssist
that commission for longer than six months, Subcommittee members need nat
be commiscion members (and cormission members on a subcommittes may not
eque) as many &5 a quorum of the commission), except that the commission

chzirperson shall designate a commission member to sarve on said subcomniiiee.
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The subcommittee shall be authorized to help carry out the duties

and functijons of the commission. The actions and recommendations of

a subcommittesr shall not be deamed the action of the commission and
shall in no way bind the commission or its members. The establishment
and discolution of all subcommittees not reported in the by-laws shzl)
be reported to the Board of Supervisors in the commissicn's minutes.

{j) Additiomal Provisions. Each commission shall obszrve any sdditional

provision included by the Board of Supervisors in the resolution

creating said commission.

(k}  Expenses. The members of each commission shall be entitled to

reimbursement from and to the extent of the budgst for each commission
Tor traveling to and from commission meetings and reascnable expenses
necessarily incurred to conduct official County Business,. Standard
rates allowed county personne] shall be paid for reimbursemsnt.

9, MAINTENANCE OF PUBLIC REQCRDS.

{a)

The Clerk of the Board shall be responsible for maintaining:

(1) Current membership Tists recording the name, term of office,
nominating supervisars, and expiration of term of sach commission
member. The appropriate membership Tist shall appear inside the
jacket of each commission file along with a copy of the commission's
by-laws and authaorizing resclution;

(2) A1 minutes from each commission meeting;

(3) Al11 annual reports, progress reports, or recommendations to the Board
of Supervisors from each commission; and

{4) &11 other public documents pertaining to the business of any Commissicn.

& complete inveritory of all commission vacancies shall be conducted by the

Clark of the Geard sach month and a Tist of said vzczncies shall be reported
in writing 0 the Scard of Supervisors on the first business day of =sach

month. The Clerk of the 2oard shall maintain and continuousiy updezte on the
bagtis of records in hit/her possession in compliance with Government Coge
Sections 54570-594873, a list of &1) commissions including, among cther

required infyomation, the dates of expirations of the terms of commission
Schedy) zd vzcancics on zny commission o which the Boerd of Supervisars mzhe
zppointments shall be rpticed publicly by the (lerk of the EZoard on 2
guarterly basic. A1l such vacazncies occurring during & thres-month pericd
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shall be publicly duticed on the first business day of the month
inmediately ﬁreceding said three-month period. Unscheduled vacancies
shall be publicly noticed as provided in Government Code 54970-54375.
A1l public notices of cacancies shall be given in newspapers of general
circulation printed and published in Monterey County and pested in 2Tl
County offices and libraries.

(d) California Public Records Act. A1} pubiic records of each commission

shall be accessible to the public in accord with the California Public
kRecords Act.
10. NONCOMPLIANCE., Any willful or knowing failure by any commission *to comply
with any provision of this resolution may result in the removal of any, or ali,

of said commission's members.

PASSED AND ADODPTED this 8th day of JANUARY, 1980, upon motion of
Supervisor FARR, seconded by Supervisor SHIPNUCK and unanimously carried by the

following vote, to-wit:

AYES: Supervisors Blahm, Shipnuck, Petrovic, Moore and Farr.

WDES: None.

ABSENT: None.

I, ERMEST A. MAGGIHKI, County Clerk and ex-officfo Clerk of the Board of Supervisers of €he lcuniy of
Hontarey, State of California, hereby certify that the foreqoing is a true copy of an origirel order of suld

Beard of Supervicors duly made and entered {n the minutes thereof at pige  -~--- of Minste ook 47
an JANVIARY B, 1GRN .
Cated; ] ) ST A. BAGGINI, County Clerk aad cx-officio
JANURRY 8, 1280 S_T'—'l ) the Board of Supervisors, founty of Monizrezy.
ros s .
4 A
A d’ LY

I TC A : Ceputy,
- .'3'.'-’ \.‘0' (ﬂ
socee b03 NS LINDA MOW{CAY
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COMFLILT OF INTEREST,
(a) Genpral Provisians. Future potential conflicts do not prohibit the

appointnent of a commission member., Conflict of interest issues arise
when a commission member acts on a particular item in which that com-
micsioner has a parsonal interest. The law provides that no public
official may make, participate in making, or attenpt to use his/her
official position to influence & government decision in which he/she
knows, or has reason to know he/she has a Financial {nterest. An
official has a financial intesrest in an action or decision of his/her
commission if it is reasonably foreseceable that such decision ar action
w1l have a materia] financial effect on some Tinancial interest of the
official. Tnis rule applies not only to financial interests of the
official himsel¥ but also to those of the official's spouse, dependents
and/or businesses owned by either of them, Exempted from the foregoing
reguiraments are those cases where the ordinance, statute, resolution,
etc., craating a commission provides for the inclusfon thzreon of mem-
bers of & particular group, trade, industry or profession. Such persons
may act on matters which affect their personal interests if their actions
would simply affect them in the same ways as other mambers of such
groups, trades, industries or professions; if, however, a commission's
action would affect a member's interests in a manner different fram
those of others in his/her group, trade, etc., then he/she must not make,
participate or attempt to influence the decision or action but must
publicly discTose the interest.

A different and more stringent rule applies where contract yrela~
tionships are involved. Except in very limited circumstances, authorized
by law, atl public officials, $ncluding canmission members, are flatiy
prohibited from being a party to or financially interested in cartractey

Zgreaaents, leases, etc., made by the commission of which thay are a
membar. This prohibition cannct bz avoided or cured by a commissioner's
non-participation in or abciaining from the yse of his/her influence in
Ehe making of the zgreamznt or by disclosurs of the Tinsancizl intecrest.

In any cise whare @ cummissinner zuspects he/she might become zubject

L w]

[\

to g conflict of interest, Yz3al zdvic2 sheuld be sought from the Jounty

R ]

1 of

u

iensr's option end own COST, Tram £sucs
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“ounsel, or, BT the commis:

nis/her cwn chacsing.
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(b) Policy: State law requires that members of some commissions submit
conflict of interest statements. That requirement is statad in those
conmissions' individual ordinances, resplutions or orders. Uhere state
law does not apply to a commission, the chairperson of said commizsion
shall make conmission members aware of the conflict of interest defini-

tion stzted in {a) above.




