Before the Planning Commission in and for the
County of Monterey, State of California

In the matter of the application of:
Mackenzie Patterson and Carol Jungwirth (PLN170911)
RESOLUTION NO. 18-011
Resolution by the Monterey County Planning
Commission:

1) Finding that the project is a single-family
residence which qualifies for a categorical
exemption pursuant to Section 15303 of the
California Environmental Quality Act
Guidelines and that none of the exceptions
under section 15300.2 apply; and,

2) Approving a Combined Development Permit
consisting of 1) an Administrative Permit
and Design Approval to allow a new 2,000
square foot one-story single family dwelling
with a 522 square foot deck, a 576 square
foot detached garage; and (2) a Use Permit
for the removal of 5 oak trees.

[PLN170911, Patterson and Jungwirth, 25345
Tierra Grande, Dr., (APN: 169-363-009-000)]

The Patterson and Jungwirth application (PLN170911) came on for public hearing before
the Monterey County Planning Commission on March 28, 2018. Having considered all the
written and documentary evidence, the administrative record, the staff report, oral
testimony, and other evidence presented, the Planning Commission finds and decides as
follows:

FINDINGS

1. FINDING: CONSISTENCY - The Project, as conditioned, is consistent with the
applicable plans and policies which designate this area as appropriate
for development.

EVIDENCE: a) During the course of review of this application, the project has been
reviewed for consistency with the text, policies, and regulations in:
- the 2010 Monterey County General Plan;
- Carmel Valley Master Plan;
No conflicts were found to exist. No communications were received
during the course of review of the project indicating any inconsistencies
with the text, policies, and regulations in these documents.

b) The property is located at 25345 Tierra Grande, Dr (Assessor’s Parcel
Number 169-363-009-000), Carmel Valley Master Plan. The parcel is
zoned Low Density Residential with Design Control, Site Plan, Building
Site Zoning, and Residential Allocation Zoning overlays (LDR/B-6-D-
S-RAZ) which allows the first single family dwelling per lot with a Site
Plan and Design Approval. Therefore, the project is an allowed land use
for this site.
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d)

9)
h)

)

The property and surrounding areas are designated as a Design Control
Zoning District (“D” zoning overlay), which regulates the location, size,
configuration, materials, and colors to assure the protection of the public
viewshed and neighborhood character. The proposed structure color and
materials include terra cotta colored standing seam metal roofing, grey
fiber cement panels, and aluminum windows with a yellow/orange trim.
The terra cotta roof color is consistent with other homes in the
neighborhood and the low profile home design will blend with the
surrounding environment and minimize any visibility from the road.
The grey fiber cement panel siding blends with the surrounding
environment and is appropriate for the very high fire hazard area.

The project is consistent with Carmel Valley Master Plan Policy CV1.1
with states that development shall follow a rural architectural theme
with Design Review. The modest-sized house prioritizes the existing
wooded site and the colors have been selected to blend with the existing
environment.

The project is consistent with Carmel Valley Master Plan Policy CV-
1.20(c), for Design and Site Plan overlay districts, which states that
materials and colors used in construction shall be selected for
compatibility with the structural system of the building and with the
appearance of the building’s natural and man-made surroundings. The
terra cotta roof color has been chosen to blend with the surrounding
homes, while the grey siding will blend with the on-site oak trees.

The property and surrounding areas are designated as a Site Plan Zoning
District (“S” zoning overlay) for review of development in areas where
development has the potential to adversely affect or be adversely
affected by natural resources or site constraints. The parcel is
significantly constrained due to the shape of the lot, slopes over 25%,
and the presence of oak trees. Structures have been carefully sited
within the required setbacks to minimize oak tree removal and avoid
development on slopes.

The project is consistent with requirements for the B-6 district because
it does not involve subdivision or a lot line adjustment.

The project is consistent with the requirements for the RAZ district
because proposed dwelling is the first dwelling unit on a legal lot.

The project planner conducted a site inspection on December 15, 2017
to verify that the project on the subject parcel conforms to the plans
listed above.

The project meets setback requirements for LDR lots. The required front
setback is 30 feet for main structures and 50 feet for non-habitable
accessory structures. The house will be 100 feet from the front property
line and the garage will be 75 feet from the front property line. The
required side setbacks are 10 percent of the average lot width. The
parcel is narrowest at the front where it boarders Tierra Grande Dr. and
widens toward the back, with the widest portion at the rear property
line. Ten percent of the average lot width is 15ft, 9in. The house will be
exactly 15ft 9in from the north property line and 22ft 6in from the south
property line. The detached garage will be 12ft 6in from the south
property line, which exceeds the 6ft required side setback for non-
habitable accessory structures.
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k) The project was referred to the Carmel Valley Land Use Advisory
Committee (LUAC) for review. Based on the LUAC Procedure
guidelines adopted by the Monterey County Board of Supervisors, this
application did warrant referral to the LUAC because the project
includes a Design Approval and is subject to review by the Planning
Commission. The LUAC voted 6-0 to support the project, but
recommended that a construction parking plan be submitted prior to
issuance of the building permit. The applicant has submitted a
construction management plan identifying four parking areas on site and
two optional spaces Tierra Grande Dr. The parking plan also requires a
sign to be posted stating that no parking shall be permitted to block the
driveway right-of-way or the neighbor’s driveway.

I) The application, project plans, and related support materials submitted
by the project applicant to Monterey County RMA-Planning for the
proposed development found in Project File PLN170911.

2. FINDING: SITE SUITABILITY - The site is physically suitable for the use
proposed.
EVIDENCE: a) The project has been reviewed for site suitability by the following
departments and agencies: RMA- Planning, Monterey County Regional
Fire Protection District, RMA-Public Works, RMA-Environmental
Services, Environmental Health Bureau, and Water Resources Agency.
There has been no indication from these departments/agencies that the
site is not suitable for the proposed development. Conditions
recommended have been incorporated.
b) The following reports have been prepared:
- “Patterson/Jungwirth Residence 25345 Tierra Grande,
Carmel Valley, CA Tree Resource Assessment” (L1B180043)
prepared by Frank Ono, Urban Forester, Pacific Grove, CA,
October 31, 2017.
- “Geotechnical Engineering Report for Proposed Single
Family Residence and Detached garage 25345 Tierra Grande
Drive Monterey County, CA” prepared by Beacon
Geotechnical, Inc., Paso Robles, CA, December 8, 2017
The above-mentioned technical reports by outside consultants indicated
that there are no physical or environmental constraints that would
indicate that the site is not suitable for the use proposed. County staff
has independently reviewed these reports and concurs with their
conclusions.
c) Staff conducted a site inspection on December 15, 2017 to verify that
the site is suitable for this use.
d) The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning for the
proposed development found in Project File PLN170911.

3. FINDING: HEALTH AND SAFETY - The establishment, maintenance, or
operation of the project applied for will not under the circumstances of
this particular case be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to
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EVIDENCE: a)

b)

d)

4.  FINDING:

b)

9)

h)

property and improvements in the neighborhood or to the general
welfare of the County.

The project was reviewed by the RMA - Planning, Monterey County
Regional Fire Protection District, Public Works, Environmental Health
Bureau, and Water Resources Agency. The respective agencies have
recommended conditions, where appropriate, to ensure that the project
will not have an adverse effect on the health, safety, and welfare of
persons either residing or working in the neighborhood.

Necessary public facilities are available. The house will be served by an
onsite well and a new septic system. Environmental Health has
reviewed water quality and pump tests completed in 2008 and has
conditioned the project to require updated quality tests prior to final of
the construction permit. Septic system plans have been approved,
however, new septic design will be required if building permits are
obtained after an expected change in regulations in May 2018.

Staff conducted a site inspection on December 15, 2017 to verify that
the site is suitable for this use.

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning for the
proposed development found in Project File PLN170911.

TREE REMOVAL - Tree removal is the minimum required under the
circumstances and the removal will not involve a risk of adverse
environmental impacts.

The project includes the removal of 5 oak trees. In accordance with the
applicable policies of the Carmel Valley master plan and the Monterey
County Zoning Ordinance (Title 21), a Use Permit is required and the
authority to grant said permit has been met.

Monterey County Zoning Ordinance Section 21.64.260(D)(3) requires a
the submittal of a Forest Management Plan (FMP) and approval of a
Use Permit for tree removal of more than 3 protected trees. The
applicant has applied for and complied with these requirements.

Staff has reviewed the project plans and visited the site on December
15, 2018 to analyze possible environmental impacts from tree removal.
A Tree Resource Assessment was prepared by Frank Ono, a Certified
Arborist, on October 31, 2017 (L1B180043).

The 1 acre parcel contains a total of 59 oak trees, of which 5 are
requested for removal.

The proposed single family dwelling and driveway have been carefully
designed to limit tree removal. Most of the mature oak trees on the
property will be preserved. The originally proposed back patio has been
redesigned as a deck to minimize disruption of tree roots and to promote
better gaseous interchange and moisture for the critical root zone for a
stand of three oak trees of 14 inch, 14 inch, and 18 inch diameters.
Measures for tree protection during construction have been incorporated
as a Condition of Approval (Condition 4), and include fencing and
barricades.

The tree removal will not involve risk of adverse environmental
impacts. Trees close to construction activities are expected to survive
with the recommended protection measures, and the majority of the
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S. FINDING:

EVIDENCE: a)

b)

c)

6. FINDING:

EVIDENCE: a)

trees on site will not be impacted by construction activities. No long
term significant effects to the forest ecosystem were identified in the
Tree Resource Assessment.

Removed trees are not required to be replaced in accordance with Title
21.64.260 because replacement will cause special hardship to the site
and would be detrimental to the long-term health and maintenance of
the remaining habitat. The arborist report found that the site is
overstocked and overcrowded with trees and that an overabundance of
shade would not allow new trees to be sustained in a healthy condition.
Monterey County Regional Fire Protection District stated that they
agree with the project arborist that replacing the removed trees would
contribute to an over-abundance of ladder fuels and would constitute a
fire hazard.

The application, project plans, and related support materials submitted
by the project applicant to the Monterey County RMA - Planning for the
proposed development found in Project File PLN170911.

NO VIOLATIONS - The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision, and any
other applicable provisions of the County’s zoning ordinance. No
violations exist on the property.

Staff reviewed Monterey County RMA - Planning and Building
Services Department records and is not aware of any violations existing
on subject property.

Staff conducted a site inspection on December 15, 2018 and researched
County records to assess if any violation exists on the subject property.
There are no known violations on the subject parcel.

The application, plans and supporting materials submitted by the project
applicant to Monterey County RMA-Planning for the proposed
development are found in Project File PLN170911.

CEQA (Exempt): - The project is categorically exempt from
environmental review and no unusual circumstances were identified to
exist for the proposed project.

California Environmental Quality Act (CEQA) Guidelines Section
15303 categorically exempts a single-family residence and accessory
structures including garages within residentially zoned areas.

The proposed project involves the construction of a single-family
residence and attached garage, both located within a residential zone.
No adverse environmental effects were identified during staff review of
the development application during a site visit on December 15, 2018.
None of the exceptions under CEQA Guidelines Section 15300.2 apply
to this project. The project does not involve a designated historical
resource, a hazardous waste site, development located near or within
view of a scenic highway, unusual circumstances that would result in a
significant effect on the environment, or development that would result
in a cumulative significant impact

The application, project plans, and related support materials submitted
by the project applicant to Monterey County RMA-Planning for the
proposed development found in Project File PLN170911.
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7. FINDING: APPEALABILITY - The decision on this project may be appealed to the
Board of Supervisors and not to the California Coastal Commission,
EVIDENCE: a) Section21.80.040.D of the Monterey County Zoning Ordinance states
that the proposed project is appealable to the Board of Supervisors,
b) The project is not located in the Coastal Zone.

DECISION

NOW, THEREFORE, based on the above findings and evidence, the Planning Commission

does hereby:

1. Find the project is a single-family residence, which qualifies for a categorical exemption
pursuant to section 15303 of the California Environmental Quality Act Guidelines and that
none of the exceptions under section 15300.2 apply; and,

2. Approving a Combined Development Permit consisting of 1) an Administrative Permit and
Design Approval to allow a new 2,000 square foot one-story single family dwelling with a
522 square foot deck, and a 576 square foot detached garage; and (2) a Use Permit for the
removal of 5 oak trees in general conformance with the attached sketch and subject to the
attached conditions, all being attached hereto and incorporated herein by reference; and

PASSED AND ADOPTED this 28" day of March, 2018 upon motion of Commissioner Diehl,
seconded by Commissioner Getzelman, by the following vote;

AYES: Ambriz, Diehl, Duflock, Getzelman, Gonzalez, Mendoza, Padilla, Vandevere,
Wizard
NOES: None
ABSENT: Roberts
ABSTAIN: Nong

line R. Onciano, Planning Commission
COPY OF THIS DECISION MAILED TO APPLICANT ON APR 05 2018

THIS APPLICATION IS APPEALABLE TO THE BOARD QF SUPERVISORS.

IF ANYONE WISHES TO APPEAU THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING
FEE ON ORBEFORE APR 16 2018

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90th day following the date on which this decision becomes final.

NOTES

L. You will need a building permit and must comply with the Monterey County Building Ordinance
in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
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until ten days after the mailing of notice of the granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary permits
and use clearances from Monterey County RMA-Planning and RMA-Building Services
Department office in Salinas.

2. This permit expires 3 years after the above date of granting thereof unless construction or use is
started within this period.

Form Rev. 5-14-2014
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Monterey County RMA Planning

Conditions of Approval/Implementation Plan/Mitigation Monitoring

and Reporting Plan

PLN170911

1. PD001 - SPECIFIC USES ONLY

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

This Combined Development permit (PLN170911) allows a 2000 square foot single
family dwelling with a 522 square foot deck, a 76 square foot detached garage, and
the removal of 5oak trees. The property is located at (Assessor's Parcel Number
169-363-009-000), Carmel Valley Master Plan. This permit was approved in
accordance with County ordinances and land use regulations subject to the terms and
conditions described in the project file. Neither the uses nor the construction allowed
by this permit shall commence unless and until all of the conditions of this permit are
met to the satisfaction of the Director of RMA - Planning. Any use or construction not
in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and
subsequent legal action. No use or construction other than that specified by this
permit is allowed wunless additional permits are approved by the appropriate
authorities. To the extent that the County has delegated any condition compliance or
mitigation monitoring to the Monterey County Water Resources Agency, the Water
Resources Agency shall provide all information requested by the County and the
County shall bear ultimate responsibility to ensure that conditions and mitigation
measures are properly fulfilled. (RMA - Planning)

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an
ongoing basis unless otherwise stated.

2. PD002 - NOTICE PERMIT APPROVAL

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

The applicant shall record a Permit Approval Notice. This notice shall state:

"A Combined Development Permit (Resolution Number 18-011) was approved by the
Planning Commission for Assessor's Parcel Number 169-363-009-000 on March 28,
2018. The permit was granted subject to 17 conditions of approval which run with the
land. A copy of the permit is on file with Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning
prior to issuance of grading and building permits, Certificates of Compliance, or
commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Prior to the issuance of grading and building permits, certificates of compliance, or
commencement of use, whichever occurs first and as applicable, the Owner/Applicant
shall provide proof of recordation of this notice to the RMA - Planning.
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3. PD003(A) - CULTURAL RESOURCES NEGATIVE ARCHAEOLOGICAL REPORT

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

If, during the course of construction, cultural, archaeological, historical or
paleontological resources are uncovered at the site (surface or subsurface resources)
work shall be halted immediately within 50 meters (165 feet) of the find until a qualified
professional archaeologist can evaluate it. Monterey County RMA - Planning and a
qualified archaeologist (i.e., an archaeologist registered with the Register of
Professional Archaeologists) shall be immediately contacted by the responsible
individual present on-site. When contacted, the project planner and the archaeologist
shall immediately visit the site to determine the extent of the resources and to develop
proper mitigation measures required for recovery.

(RMA - Planning)

The Owner/Applicant shall adhere to this condition on an on-going basis.

Prior to the issuance of grading or building permits and/or prior to the recordation of
the final/parcel map, whichever occurs first, the Owner/Applicant shall include
requirements of this condition as a note on all grading and building plans. The note
shall state "Stop work within 50 meters (165 feet) of uncovered resource and contact
Monterey County RMA - Planning and a qualified archaeologist immediately if cultural,
archaeological, historical or paleontological resources are uncovered."

When contacted, the project planner and the archaeologist shall immediately visit the
site to determine the extent of the resources and to develop proper mitigation
measures required for the discovery.

4. PD049 - TREE AND ROOT PROTECTION

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

Prior to beginning any tree removal, trees which are located close to trees approved
for removal shall be protected from inadvertent damage from equipment or tree
removal activity by fencing off the canopy drip-lines and/or critical root zones
(whichever is greater) with protective materials. Any tree protection measures
recommended by a County-approved tree consultant, in addition to the standard
condition, shall be implemented. (RMA - Planning)

Prior to construction or tree removal, the Owner/Applicant/Tree Removal Contractor
submit evidence of tree protection to RMA-Planning for review and approval.

After construction or tree removal, the Owner/Applicant/Tree Removal Contractor shall
submit photos of the trees on the property to RMA-Planning to document that the tree
protection has been successful or if follow-up remediation measures or additional
permits are required.
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5. PDSP001-CONSTRUCTION MANAGEMENT PLAN

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

The applicant shall submit a Construction Management Plan (CMP) to the Resource
Management

Agency (RMA) for review and approval. The CMP shall include measures to minimize
traffic

impacts and noise during the construction/grading phase of the project and shall
provide the following

information:

Duration of the construction, hours of operation, an estimate of the number of truck
trips that will

be generated, truck routes, number of construction workers, parking areas for both
equipment and

workers, and locations of truck staging areas. Specifically, the plan should limit
construction noise from Monday through Friday 8am to 5pm and Saturday from 10am
to 5pm and shall be designed to avoid blocking access and line of sight from
neighboring driveways. Approved measures included in the CMP shall be

implemented by the applicant during the construction/grading phase of the project.

Prior to issuance of construction permits, the applicant shall submit a Construction
Management Plan to RMA for review and approval.

The Construction Management Plan shall be adhered to throughout the duration of
grading and construction for the project.

6. PD035 - UTILITIES UNDERGROUND

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

All new utility and distribution lines shall be placed underground. (RMA - Planning and
RMA- Public Works)

On an on-going basis, the Owner/Applicant shall install and maintain utility and
distribution lines underground.
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7. EHSP01 - DOMESTIC WELL: WATER QUALITY (Non-Standard)

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Health Department

A residential building shall be provided with an adequate supply of potable water
pursuant to Section 601.1 of the Uniform Plumbing Code. In order to demonstrate a
potable supply for domestic use, the well shall first undergo water quality testing.
Sample collection shall include analysis of coliform bacteria, and primary inorganics
and secondary compounds as listed in Tables 64431-A and 64449-A&B in Title 22 of
the California Code of Regulations. Waivers for asbestos, MTBE, and thiobencarb
may be available upon request. Sample collection shall be done by a person approved
by EHB and shall be analyzed by a laboratory certified by the Environmental
Laboratory Accreditation Program (ELAP). If water quality results indicate that the
well exceeds a primary drinking water standard(s), a treatment system shall installed
before a building is occupied and the applicant shall record a deed restriction
indicating that treatment is necessary for the well water to meet Title 22, CCR primary
drinking water standards. (Environmental Health)

Prior to final of the construction permit, the applicant shall submit water quality
analysis results to the Environmental Health Bureau (EHB) for review. If EHB
determines that the water quality is adequate, no further action is required.

If EHB determines that treatment is necessary:
 Prior to issuance of a construction permit, the applicant shall provide plans
prepared by a qualified individual for treatment to EHB for review and approval.

* Prior to occupancy of a building, the applicant shall provide to EHB for review and
approval as-built plans prepared by a qualified individual for treatment and water
quality analysis for a treatment effluent sample that demonstrates the treatment
system is able to reduce the contaminant(s) to Title 22,CCR primary standards.

The applicant shall submit a draft deed restriction for review and approval by EHB and
County Counsel.

The applicant shall provide proof of recordation of the approved deed restriction to
EHB and Planning Department.

If the applicant chooses not to pursue utilizing the well as a source for domestic use,
this condition shall not be applicable.

8. EROSION CONTROL PLAN

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Environmental Services

The applicant shall submit an Erosion Control Plan in conformance with the
requirements of Monterey County Code Chapter 16.12. The Erosion Control Plan
shall include a construction entrance, concrete washout, stockpile area(s), material
storage area(s), portable sanitation facilities and waste collection area(s), as
applicable. (RMA-Environmental Services)

Prior to issuance of any grading or building permits, the applicant shall submit an
Erosion Control Plan to RMA-Environmental Services for review and approval.
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9. GEOTECHNICAL CERTIFICATION

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Environmental Services

The applicant shall provide certification from a licensed practitioner that all
development has been constructed in accordance with the recommendations in the
project Geotechnical Report. (RMA- Environmental Services)

Prior to final inspection, the owner/applicant shall provide RMA-Environmental
Services a letter from a licensed practitioner.

10. GRADING PLAN

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Environmental Services

The applicant shall submit a Grading Plan incorporating the recommendations from
the project Geotechnical Engineering Report prepared by Beacon Geotechnical, Inc.
The Grading Plan shall include contour intervals and cross-sections that identify the
existing grade, proposed grade, and the extent of any proposed excavation and/or fill.
The Grading Plan shall include the geotechnical inspection schedule that identifies
when the inspections will be completed, who will conduct the inspection (i.e., PG, PE,
and/or Special Inspector), a description of the required inspection, inspector name,
and the completion date. The applicant shall also provide certification from the
licensed practitioner that the Grading Plan incorporates their geotechnical
recommendations. (RMA-Environmental Services)

Prior to issuance of any grading or building permits, the applicant shall submit a
Grading Plan to RMA-Environmental Services for review and approval.

Prior to issuance of any grading or building permits, the applicant shall submit
certification from a licensed practitioner that they have reviewed the Grading Plan for
conformance with the geotechnical recommendations.

11. INSPECTION-DURING ACTIVE CONSTRUCTION

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Environmental Services

The applicant shall schedule an inspection withn RMA-Environmental Services to
inspect drainage device installation, review the maintenance and effectiveness of
BMPs installed, and to verify that pollutants of concern are not discharged from the
site. At the time of the inspection, the applicant shall provide -certification that all
necessary geotechnical inspections have been completed to that point. This
inspection requirement shall be noted on the Erosion Control Plan. (RMA -
Environmental Services)

During construction, the applicant shall schedule an inspection with
RMA-Environmental Services.
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12. INSPECTION-FOLLOWING ACTIVE CONSTRUCTION

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Environmental Services

The applicant shall schedule an inspection with RMA-Environmental Services to
ensure all disturbed areas have been stabilized and all temporary erosion and
sediment control measures that are no longer needed have been removed. This
inspection requirement shall be noted on the Erosion Control Plan. (RMA -

Environmental Services)

Prior to final inspection, shall schedule an with

RMA-Environmental Services.

the owner/applicant inspection

13. INSPECTION-PRIOR TO LAND DISTURBANCE

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Environmental Services

The applicant shall schedule an inspection with RMA-Environmental Services to
ensure all necessary sediment controls are in place and the project is compliant with

Monterey County regulations. This inspection requirement shall be noted on the
Erosion Control Plan. (RMA — Environmental Services)
Prior to commencement of any land disturbance, the owner/applicant shall schedule

an inspection with RMA-Environmental Services.

14. WR002 - STORMWATER CONTROL

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Water Resources Agency

The applicant shall provide a drainage plan, prepared by a registered civil engineer or
licensed architect, to mitigate on-site and off-site impacts. Impervious surface
stormwater runoff shall be dispersed at multiple points, on the least steep available
slopes, away from and below any septic leach fields. Erosion control shall be provided
at each outlet. Drainage improvements shall be constructed in accordance with plans
approved by the Water Resources Agency. (Water Resources Agency)

Prior to issuance of any construction permit, the owner/applicant shall submit a
drainage plan with the construction permit application.
The Building Services Department will route a plan set to the Water Resources

Agency for review and approval.
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15. WR049 - WATER AVAILABILITY CERTIFICATION

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

Water Resources Agency

The applicant shall provide the Monterey County Water Resources Agency proof of
water availability in the form of a complete Monterey Peninsula Water Management
District Water Release Form. (Water Resources Agency)

Prior to issuance of any construction permit, the owner/applicant shall submit a Water
Release Form to the Water Resources Agency for review and approval.

A copy of the Water Release Form can be obtained at the Monterey Peninsula Water
Management District, the Water Resources Agency, or online at:
www.mcwra.co.monterey.ca.us.

16. PD050 - RAPTOR/MIGRATORY BIRD NESTING

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

Any tree removal activity that occurs during the typical bird nesting season (February
22-August 1), the County of Monterey shall require that the project applicant retain a
County qualified biologist to perform a nest survey in order to determine if any active
raptor or migratory bird nests occur within the project site or within 300 feet of
proposed tree removal activity. During the typical nesting season, the survey shall be
conducted no more than 30days prior to ground disturbance or tree removal. If
nesting birds are found on the project site, an appropriate buffer plan shall be
established by the project biologist. (RMA - Planning)

No more than 30days prior to ground disturbance or tree removal, the
Owner/Applicant/Tree  Removal Contractor shall submit to RMA-Planning a nest
survey prepare by a County qualified biologist to determine if any active raptor or
migratory bird nests occur within the project site or immediate vicinity.
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17. CCO01 INDEMNIFICATION AGREEMENT

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

County Counsel

The property owner agrees as a condition and in consideration of approval of this
discretionary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not Ilimited to Government Code Section
66474.9, defend, indemnify and hold harmless the County of Monterey or its agents,
officers and employees from any claim, action or proceeding against the County or its
agents, officers or employees to attack, set aside, void or annul this approval, which
action is brought within the time period provided for under law, including but not limited
to, Government Code Section 66499.37, as applicable. The property owner will
reimburse the County for any court costs and attorney's fees which the County may be
required by a court to pay as a result of such action. The County may, at its sole
discretion, participate in the defense of such action; but such participation shall not
relieve applicant of his/her/its obligations under this condition. An agreement to this
effect shall be recorded upon demand of County Counsel or concurrent with the
issuance of building permits, use of property, filing of the final map, recordation of the
certificates of compliance whichever occurs first and as applicable. The County shall
promptly notify the property owner of any such claim, action or proceeding and the
County shall cooperate fully in the defe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>