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NOTICE TO BIDDERS 

Sealed bids will be received at the OFFICE OF THE CLERK OF THE BOARD OF SUPERVISORS, COUNTY 
OF MONTEREY, GOVERNMENT CENTER, COUNTY ADMINISTRATION BUILDING, 168 W. ALISAL 
STREET,  1ST FLOOR, SALINAS, CALIFORNIA 93901 (MAILING ADDRESS:  P O BOX 1728, SALINAS, 
CALIFORNIA 93902-1728), until 2:00 p.m., May 30, 2025, for the 

NACIMIENTO DAM 
ACCESS ROAD REPAIR PROJECT 

Federal Aid Project No.:  
 

As shown on the Construction Plans, at which time they will be publicly opened and read in Board 
Chambers located on the first floor of the County of Monterey Government Center, 168 W. Alisal 
St., Salinas, CA 93901. 

In general, the work description for the “NACIMIENTO DAM ACCESS ROAD REPAIR 
PROJECT” located in San Luis Obispo County consists of improvements to the existing access 
road outlined in the plans and specifications, to include the following: 

• Environmental Protection 
• Clearing needed to facilitate the work 
• Roadway structural construction improvements including slope excavation, material 

hauling, fill placement, and compaction and grading. 
• Installation of mesh and gabion rock, wire mesh, and geotechnical soil nails for slope 

stability. 
• Demolishing of existing corrugated pipe culvert drainage system. 
• Installation of a new drainage system including a riprap stabilization wall. 

Such other items or details, not mentioned above, that are required by the Construction Plans, 
Standard Specifications, Standard Plans, or these Special Provisions, shall be performed, placed, 
constructed, and/or installed.  The Engineer’s Estimate for the construction costs of Contract Items 
is $509,824. 

The Monterey County Water Resources Agency hereby notifies all bidders that it will affirmatively 
insure that in any agreement entered into pursuant to this advertisement, Disadvantage Business 
Enterprises (DBEs) will be afforded full opportunity to submit bids in response to this invitation 
and will not be discriminated against on the grounds of race, color, sex, national origin, religion, 
age, or disability in consideration for an award. 

The contractor, or subrecipient, shall take necessary and reasonable steps to ensure that DBEs have 
the opportunity to participate in this contract. The DBE goal is nineteen percent (19%). 

For the Federal Training Program, the number of trainees or apprentices is 1. 

The Bidder shall possess a valid Class A General Engineering Contractor’s license. The Contractor 
must be properly licensed as a contractor from contract award through Contract acceptance (Public 
Contract Code § 10164). 

The Contractor awarded the Contract shall begin work when authorized by the Monterey County 
Water Resources Agency. This work shall be diligently prosecuted to completion before the 
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expiration of 100 WORKING DAYS beginning on the date listed on the issuance of the “Notice 
to Proceed”.  

A bidder's bond, issued by an admitted corporate surety company in an amount equal to at least 
ten percent (10%) of the amount bid, must accompany the bid. The successful bidder shall furnish 
a payment bond and a performance bond each in the amount of one hundred percent (100%) of the 
Contract. 

The Contract Documents for the Project are available ELECTRONICALLY and can be 
downloaded for free at the following Monterey County Water Resources Agency’s website:  

An electronic copy of the Contract Documents may be obtained from the Monterey County Water 
Resources Agency upon request. The electronic files can be used to print the project plans, project 
specifications, and other such documents at various printing companies. 

A pre-bid site meeting will be held on Tuesday, May 9, 2025, at 11:00 am.  This is the only 
opportunity for Bidders to view the work site before submittal of bid. 

Pursuant to California Labor Code Section 1773, the general prevailing wage rates in the county, 
or counties, in which the work is to be done have been determined by the Director of the California 
Department of Industrial Relations and are available at the Monterey County Water Resources 
Agency 1441 Schilling Place, North Building, Salinas, California 93901, and available from the 
California Department of Industrial Relations’ Internet web site at 
http://www.dir.ca.gov/DLSR/PWD. 

Pursuant to Labor Code Section 1771.1(a), a Contractor or subcontractor shall not be qualified to 
bid on, be listed in a bid proposal, subject to the requirements of Public Contract Code Section 
4104, or engage in the performance of any Contract for public work, as defined in this chapter, 
unless currently registered and qualified to perform public work pursuant to Labor Code Section 
1725.5. It is not a violation of Labor Code Section 1771.1(a) for an unregistered Contractor to 
submit a bid that is authorized by Business and Professions Code Section 7029.1 or by Public 
Contract Code Sections 10164 or 20103.5, provided the Contractor is registered to perform public 
work pursuant to Labor Code Section 1725.5 at the time the Contract is awarded. 

This project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations. 

Pursuant to Public Contract Code Section 22300, the Contractor may substitute securities for any 
moneys withheld by the County to ensure performance under the Contract. 

Attention is directed to the Federal minimum wage rate requirements in the Special Provisions. If 
there is a difference between the minimum wage rates predetermined by the Secretary of Labor 
and the general prevailing wage rates determined by the Director of the California Department of 
Industrial Relations for similar classifications of labor, the Contractor and subcontractors shall pay 
not less than the higher wage rate. The Department will not accept lower State wage rates not 
specifically included in the Federal minimum wage determinations. This includes "helper" (or 
other classifications based on hours of experience) or any other classification not appearing in the 
Federal wage determinations. Where Federal wage determinations do not contain the State wage 
rate determination otherwise available for use by the Contractor and subcontractors, the Contractor 

http://www.dir.ca.gov/DLSR/PWD
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and subcontractors shall pay not less than the Federal minimum wage rate, which most closely 
approximates the duties of the employees in question. 

Anyone with knowledge of possible bid rigging, bidder collusion, or other fraudulent activities 
should call the U.S. Department of Transportation (1-800-424-9071) “hotline,” between 8:00 am 
and 5:00 pm, and report these activities. 

The Monterey County Water Resources Agency reserves the right to reject any or all bids or to 
waive any irregularities or informalities in any bids or in the bidding. 
 
 
Date:  June 23, 2025  
                                                          ARA AZHDERIAN 
                                                          GENERAL MANAGER 
                                                          MONTEREY COUNTY WATER RESOURCES AGENCY 
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ORGANIZATION 
Special provisions are under headings that correspond with the main-section headings of the Standard 
Specifications. A main-section heading is a heading shown in the table of contents of the Standard 
Specifications. 

Each special provision begins with a revision clause that describes or introduces a revision to the 
Standard Specifications. 

Any paragraph added or deleted by a revision clause does not change the paragraph numbering of the 
Standard Specifications for any other reference to a paragraph of the Standard Specifications. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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DIVISION I  GENERAL PROVISIONS 
1  GENERAL 

1-1.03 Replace Reserved with: 
1-1.03  SPECIFICATIONS AND PLANS: 
The work embraced herein shall be done in accordance with the Caltrans Standard Specifications and 
Standard Plans of 2022, and Caltrans 2022 Revised Standard Plans Dated 11-18-22 as indicated herein, 
of the State of California, Department of Transportation, as revised, insofar as the same may apply and in 
accordance with the following Special Provisions: 
 
In case of conflict between the Standard Specifications and these Special Provisions, the Special 
Provisions shall take precedence over and be used in lieu of such conflicting portions.  

The listing of certain salient sections from the Standard Specifications and these Special Provisions shall 
not in any way relieve the Contractor of complying with each and every section of the Standard 
Specifications. 

Revisions to the Standard Specifications set forth in these Special Provisions shall be considered as part 
of the Standard Specifications for the purposes set forth in Section 5-1.02 "Contract Components” of the 
Standard Specifications.  Whenever either the term "Standard Specifications is revised" or the term 
"Standard Specifications are revised" is used in the Special Provisions, the indented text or table following 
the term shall be considered Revised Standard Specifications.  In case of conflict between such revisions 
and the Standard Specifications, the revision shall take precedence over and be used in lieu of the 
conflicting portions. 

 

1-1.03A  INTERPRETATION OF STANDARD SPECIFICATIONS: 
For the purpose of this Contract, certain terms or pronouns in place of them used throughout the Standard 
Specifications, shall be interpreted as follows:  Attention is directed to Section 1, "Definition and Terms," of 
the Standard Specifications and these Special Provisions: 

Add to section 1-1.07: 
DEFINITIONS: 
The following terms defined in Section 1-1.07, "Definitions," of the Standard Specifications shall be 
interpreted to have the following meaning and intent: 

State: Monterey County Water Resources Agency 

Department: Monterey County Water Resources Agency 

Director: Chair of the Board of Supervisors of the Monterey County Water 
Resources Agency 

Engineer: General Manager of the Monterey County Water Resources 
Agency acting either directly or through properly authorized 
agents, such agents acting within the scope of the particular duties 
entrusted to them. 

DEFINITIONS IN SPECIAL PROVISIONS: 

Whenever in the Special Provisions and other contract documents, the following terms, or pronouns in 
place of them are used, the intent and meaning shall be interpreted as follows: 

Board of Supervisors: The governing body of the Monterey County Water Resources 
Agency 

Caltrans: California Department of Transportation 
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County: The County of Monterey, a political subdivision of the State of 
California 

Clerk of the Board: The Clerk of the County of Monterey Board of Supervisors 

General Manager: Monterey County Water Resources Agency. 

Attorney General: County Counsel-Risk Manager of the Monterey County Water 
Resources Agency 

Laboratory: Any established laboratory designated by the Engineer to test 
materials and work involved in the Contract. 

Owner: Monterey County Water Resources Agency (Agency) 

Authorized Material List: Caltrans prequalified products list 

2022 Standard Plans 2022 Standard Plans and Revised Standard Plans of the State of 
California, Department of Transportation 

2022 Standard Specifications 2022 Standard Specifications and Revised Standard 
Specifications of the State of California, Department of 
Transportation 

Business day: Day on the calendar except a Saturday, Sunday, and a holiday 

PLAC: Permits, licenses, agreements, certifications, and approvals 

 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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2  BIDDING 
Add to section 2-1.07: 

The bidder shall examine carefully the site of the work contemplated, the specifications, and the proposal 
and contract forms therefor.  The submission of a bid shall be conclusive evidence that the bidder has 
investigated and is satisfied as to the general and local conditions to be encountered, as to the character, 
quality and scope of work to be performed, the quantities of materials to be furnished and as to the 
requirements of the proposal, plans, specifications and the contract. 

The submission of a bid shall also be conclusive evidence that the bidder is satisfied as to the character, 
quality and quantity of surface and subsurface materials or obstacles to be encountered insofar as this 
information was reasonably ascertainable from an inspection of the site as well as from the specifications 
made a part of the contract. 

Where dimensions of new construction required by this contract are dependent on the dimensions of 
existing features, the Contractor shall verify the controlling field dimensions and shall be responsible for 
adjusting dimensions of the work to fit existing conditions.  

All bidder inquiries about the meaning or intent of the Contract Documents submitted to the Engineer 
shall be in writing. Replies to the inquiries will be in the form of addenda and will be mailed or delivered to 
all parties recorded by the Engineer as having received the bidding documents. Issued addenda shall be 
considered as part of the Contract Documents. Bidder inquiries received less than ten (10) days prior to 
the date of bid opening will not be answered. Oral and other interpretations or clarifications will be without 
legal effect. 

The County assumes no responsibility for conclusions or interpretations made by a bidder or contractor 
based on the information or data made available by the Agency.  The Agency does not assume 
responsibility for representation made by its officers or agents before the execution of the contract 
concerning surface or subsurface conditions, unless that representation is expressly stated in the 
contract. 

No conclusions or interpretations made by a bidder or contractor from the information and data made 
available by the Agency will relieve a bidder or contractor from properly fulfilling the terms of the contract. 

 
Add to section 2-1.10: 

The bidder's attention is directed to other provisions of said Act (Public Contract Code § 4100 et seq.) 
related to the imposition of penalties for a failure to observe its provisions by using unauthorized 
Subcontractors or by making unauthorized substitutions. 

A sheet for listing the Subcontractors, as required herein by law, is included in the Bid. 

 

 

Replace Reserved in Section 2-1.12 with: 
2-1.12  DISADVANTAGED BUSINESS ENTERPRISES 

2-1.12A  General 

Section 2-1.12 applies to a federal-aid contract. 

Under 49 CFR 26.13(b): 

The contractor, sub recipient, or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure 
by the contractor to carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy as the recipient deems appropriate, 
which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
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(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-responsible. 

Include this assurance in each subcontract you sign with a subcontractor. 

2-1.12B  Disadvantaged Business Enterprise Goal 

2-1.12B(1)  General 

Section 2-1.12B applies if a DBE goal is shown on the Notice to Bidders. 

The Agency shows a DBE goal to comply with the DBE program objectives provided in 49 CFR 26.1. 

Make work available to DBEs and select work parts consistent with the available DBEs, including 
subcontractors, suppliers, service providers, and truckers. 

Meet the DBE goal shown on the Notice to Bidders or demonstrate that you made adequate good faith 
efforts to meet this goal. 

You are responsible to verify at bid opening that each DBE firm is certified as a DBE by the California 
Unified Certification Program (CUCP) and possesses the most specific available North American Industry 
Classification System (NAICS) Codes and California Work Codes applicable to the type of work the firm 
will perform on the Contract. You are responsible for documenting each DBE firm’s certification by printing 
out the California Unified Certification Program (CUCP) profile data for each DBE firm. The CUCP 
database of certified DBE firms is located on the following website: 

https://caltrans.dbesystem.com/ 

Determine that selected DBEs perform a commercially useful function for the type of work the DBE will 
perform on the Contract as provided in 49 CFR 26.55(c)(1)–(4). Under 49 CFR 26.55(c)(1)–(4), the DBE 
must be responsible for the execution of a distinct element of work and must carry out its responsibility by 
actually performing, managing, and supervising the work. 

DBE participation will count toward the Caltrans federally mandated statewide overall DBE goal. 

Credit for materials or supplies you purchase from DBEs will be evaluated on a contract-by-contract basis 
and counts toward the goal in the following manner: 

1. 100 percent if the materials or supplies are obtained from a DBE manufacturer. 
2. 60 percent if the materials or supplies are obtained from a DBE regular dealer. 
3. Only fees, commissions, and charges for assistance in the procurement and delivery of materials 

or supplies if they are obtained from a DBE that is neither a manufacturer nor a regular dealer. 49 
CFR 26.55 defines manufacturer and regular dealer. 

You receive credit toward the goal if you employ a DBE trucking company that is performing a 
commercially useful function. The Agency uses the following factors from 49 CFR 26.55(d) in determining 
whether a DBE trucking company is performing a commercially useful function: 

• The DBE must be responsible for the management and supervision of the entire trucking 
operation for which it is responsible on a particular contract, and there cannot be a contrived 
arrangement for the purpose of meeting DBE goals. 

• The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the contract. 

• The DBE receives credit for the total value of the transportation services it provides on the 
Contract using trucks it owns, insures, and operates using drivers it employs. 

• The DBE may lease trucks from another DBE firm, including an owner-operator who is certified 
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the Contract. 

• The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE 
leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is 
entitled to credit for the total value of these hauling services. 
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• A lease must indicate that the DBE has exclusive use of and control over the truck. This does not 
preclude the leased truck from working for others during the term of the lease with the consent of 
the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased 
trucks must display the name and identification number of the DBE. 

2-1.12B(2)  DBE Commitment Submittal 

Submit the DBE Commitment form and the following supporting DBE information no later than 4 p.m. on 
the 5th day after bid opening: 

• Quote from each DBE shown on the DBE Commitment form that describes the type and dollar 
amount of work  

• DBE Confirmation form for each DBE shown on the DBE Commitment form to establish that it will 
be participating in the Contract in the type and dollar amount of work shown on the form.  

• If a DBE is participating as a joint venture partner, submit a copy of the joint venture agreement. 

If the last day for submitting the DBE information falls on a Saturday or holiday, it may be submitted on 
the next business day with the same effect as if it had been submitted on the 5th day. 

Failure to submit a completed DBE Confirmation form and a copy of the quote from each DBE will result 
in disallowance of the DBE's participation. 

2-1.12B(3)  DBE Good Faith Efforts Submittal 

You can meet the DBE requirements by either documenting commitments to DBEs to meet the DBE goal 
or by documenting adequate good faith efforts to meet the DBE goal. An adequate good faith effort 
means that the bidder must show that it took all necessary and reasonable steps to achieve a DBE goal 
that, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to 
meet the DBE goal. 

If your DBE Commitment form shows that you have not met the DBE goal, complete and submit the DBE 
Good Faith Efforts Documentation form no later than 4 p.m. on the 5th day after bid opening showing that 
you made adequate good faith efforts to meet the goal. If the last day for submitting the DBE Good Faith 
Efforts Documentation from falls on a Saturday or holiday, it may be submitted on the next business day 
with the same effect as if it had been submitted on the 5th day. 

Only good faith efforts directed toward obtaining participation by DBEs are considered.  

Even if your DBE Commitment form shows that you have met the DBE goal, submit the DBE Good Faith 
Efforts Documentation form within the specified time to protect your eligibility for award of the contract in 
the event the Department finds that the DBE goal has not been met. 

Refer to 49 CFR 26 appendix A for guidance regarding evaluation of good faith efforts to meet the DBE 
goal. 

The Department considers DBE commitments of other bidders in determining whether the low bidder 
made good faith efforts to meet the DBE goal. 

2-1.12B(4) Bidder’s List Submittal 

Submit the Bidder’s List form no later than 4 p.m. on the 5th day after bid opening. List yourself and each 
subcontractor (regardless of DBE status) that provided a quote or bid on this contract in accordance with 
49 CFR 26.11. 

Replace Section 2-1.34 with: 

 

2-1.34 BIDDER’S SECURITY 

Submit one of the following forms of bidder’s security equal to at least 10%  of the total bid: 

1. Cash 
2. Cashier’s check made payable to the Monterey County Water Resources Agency 
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3. Certified check made payable to the Monterey County Water Resources Agency 
4. Signed bidder’s bond by an admitted surety insurer 

If using a bidder’s Bond, you may use the form found in the bid Form, Book Two. 

In conformance with Public Contract Code Section 7106, a Non-collusion Declaration is included in the Bid 
Form, Book Two.  Signing the Bid shall also constitute signature of the Non-collusion Declaration. 

 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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3  CONTRACT AWARD AND EXECUTION 
Replace section 3-1.04 with: 

If the Agency awards the Contract, the award is made to the lowest responsible bidder. 

Bidders who wish to lodge a protest as to the award of the bid must do so before 5 p.m. of the fifth (5th) 
business day following the notice of intent to award the Contract.  Failure to timely file a written protest 
shall constitute a waiver of right to protest.  Untimely protests will not be accepted or considered.  Bid 
protests must be submitted, in writing, to: MONTEREY COUNTY WATER RESOURCES AGENCY TO THE 
ATTENTION OF THE PROJECT MANAGER, 1441 SCHILLING PLACE, NORTH BUILDING, SALINAS, CALIFORNIA 93901-
2438.  Protests may be hand-delivered or sent via facsimile (831)755-8984, certified United States Postal 
Service (USPS) mail, or E-mail to the attention of PROJECT MANAGER Mark Foxworthy at 
FoxworthME1@countyofmonterey.gov.  Bid protests must include the project name and project number, a 
complete statement describing the basis for the bid protest, including a detailed statement of all legal and 
factual grounds for the protest, any documentation supporting the protestor’s grounds for the protest, and 
the form of relief requested and the legal basis for such relief.  The party lodging the protest must also 
include their contact information including mailing address, telephone number, and E-mail address. 

If a valid protest is timely filed, the Agency shall investigate the bid protest.  The protested bidder shall 
have three (3) business days to respond to any Agency requests to provide additional information.  The 
Agency shall respond to the protesting party, stating its findings.  The Agency’s General Manager shall 
make a recommendation to the Board regarding the bid protest. 

The award of the Contract, if it be awarded, will be to the lowest responsible bidder soon after bid 
opening, whose bid complies with all the requirements prescribed. 

In determining the lowest “responsible” Bidder, consideration shall be given to the general competency of 
Bidder in regards to the work covered by the bid. 

The Contract shall be executed by the successful bidder and shall be returned, together with the Contract 
bonds and insurance certificates, to the Monterey County Water Resources Agency so that it is received 
within ten (10) days, not including Saturdays, Sundays and legal holidays, after the bidder has received 
the Contract for execution.  Failure to do so shall be just cause for forfeiture of the bid guaranty.  The 
executed Contract documents shall be delivered to the following address:   

MONTEREY COUNTY WATER RESOURCES AGENCY 1441 SCHILLING PLACE, NORTH BUILDING, SALINAS, 
CALIFORNIA, 93901-2438. 

Replace No. 2 in 1st paragraph in section 3-1.05 with: 

2. Performance bond to guarantee the faithful performance of the contract. This bond must be equal 
to at least one hundred percent (100%) of the total bid. 

 

Delete Section 3-1.08 

Delete Section 3-1.11 

Delete Section 3-1.18 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
 

4  SCOPE OF WORK 
Replace Reserved in Section 4.1.06A General with: 
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4-1.06A CHANGED CONDITION: 

a. Differing Site Conditions  

1. During the progress of the work, if subsurface or latent physical conditions are 
encountered at the site differing materially from those indicated in the contract or if 
unknown physical conditions of an unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent in the work provided for in 
the contract, are encountered at the site, the party discovering such conditions shall 
promptly notify the other party in writing of the specific differing conditions before the site 
is disturbed and before the affected work is performed. 

2. Upon written notification, the engineer will investigate the conditions, and if it is 
determined that the conditions materially differ and cause an increase or decrease in the 
cost or time required for the performance of any work under the contract, an adjustment, 
excluding anticipated profits, will be made and the contract modified in writing 
accordingly.  The engineer will notify the contractor of the determination whether or not 
an adjustment of the contract is warranted. 

3. No contract adjustment which results in a benefit to the contractor will be allowed unless 
the contractor has provided the required written notice. 

4. No contract adjustment will be allowed under this clause for any effects caused on 
unchanged work.  

b. Suspensions of Work Ordered by the Engineer  

1. If the performance of all or any portion of the work is suspended or delayed by the 
engineer in writing for an unreasonable period of time (not originally anticipated, 
customary, or inherent to the construction industry) and the contractor believes that 
additional compensation and/or contract time is due as a result of such suspension or 
delay, the contractor shall submit to the engineer in writing a request for adjustment 
within seven (7) calendar days of receipt of the notice to resume work.  The request shall 
set forth the reasons and support for such adjustment. 

2. Upon receipt, the engineer will evaluate the contractor's request.  If the engineer agrees 
that the cost and/or time required for the performance of the contract has increased as a 
result of such suspension and the suspension was caused by conditions beyond the 
control of and not the fault of the contractor, its suppliers, or subcontractors at any 
approved tier, and not caused by weather, the engineer will make an adjustment 
(excluding profit) and modify the contract in writing accordingly.  The contractor will be 
notified of the engineer's determination whether or not an adjustment of the contract is 
warranted. 

3. No contract adjustment will be allowed unless the contractor has submitted the request 
for adjustment within the time prescribed. 

4. No contract adjustment will be allowed under this clause to the extent that performance 
would have been suspended or delayed by any other cause, or for which an adjustment 
is provided or excluded under any other term or condition of this contract. 

c. Significant Changes in the Character of Work  

1. The engineer reserves the right to make, in writing, at any time during the work, such 
changes in quantities and such alterations in the work as are necessary to satisfactorily 
complete the project.  Such changes in quantities and alterations shall not invalidate the 
contract nor release the surety, and the contractor agrees to perform the work as altered. 
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2. If the alterations or changes in quantities significantly change the character of the work 
under the contract, whether such alterations or changes are in themselves significant 
changes to the character of the work or by affecting other work cause such other work to 
become significantly different in character, an adjustment, excluding anticipated profit, will 
be made to the contract.  The basis for the adjustment shall be agreed upon prior to the 
performance of the work.  If a basis cannot be agreed upon, then an adjustment will be 
made either for or against the contractor in such amount as the engineer may determine 
to be fair and equitable. 

3. If the alterations or changes in quantities do not significantly change the character of the 
work to be performed under the contract, the altered work will be paid for as provided 
elsewhere in the contract. 

4. The term “significant change” shall be construed to apply only to the following 
circumstances: 

• When the character of the work as altered differs materially in kind or nature from 
that involved or included in the original proposed construction; or 

• When a major item of work, as defined elsewhere in the contract, is increased in 
excess of one hundred twenty five percent (125%) or decreased below seventy 
five percent (75%) of the original contract quantity, any allowance for an increase 
in quantity shall apply only to that portion in excess of one hundred twenty five 
percent (125%) of the original contract item quantity, or in case of a decrease 
below seventy five percent (75%), to the actual amount of work performed. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
  



 

NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      17 
PROJECT NO. 25-002                  

 

5  CONTROL OF WORK 
Replace section 5-1.13B with: 

5-1.13B  Disadvantaged Business Enterprises 
5-1.13B(1)  General 
Section 5-1.13B applies to a federal-aid contract. 

Use each DBE as listed on the DBE Commitment form unless you receive Agency prior authorization for 
termination under section 5-1.13B(2)(c). Ensure that all subcontracts and agreements with DBEs to 
supply labor or materials are performed under 49 CFR 26. 

Maintain records of subcontracts made with DBE subcontractors and records of materials purchased from 
DBE suppliers. Include in the records: 

1. Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company, 
regardless of tier 

2. Date of payment and total amount paid to each DBE business 
 
If you are a DBE contractor, include the date of work performed by your own forces and the 
corresponding value of the work. 

Before the 15th day of each month for the previous month's work, submit the Monthly DBE Trucking 
Verification form (LAPM Exhibit 16-Z1) 

If a DBE is decertified before completing its work, the business must notify you in writing of the 
decertification date within 15 days of decertification. Notify the Engineer and submit the DBE's 
decertification notice within 2 business days of your receipt. Upon work completion, complete a 
Disadvantage Business Enterprises (DBE) Certification Status Change form, Exhibit 17-O, and submit 
within 10 days of Contract acceptance. 

Upon work completion, complete a Final Report – Utilization of Disadvantaged Business Enterprises 
(DBE), First-Tier Subcontractors form (LAPM Exhibit 17-F) and submit within 10 days of Contract 
acceptance. The Agency withholds the greater of 10 percent of the DBE commitment or $10,000 until the 
form is submitted. The Agency releases the withhold upon submission of the completed form. If additional 
payments are made to a DBE after submittal of the completed form, submit an updated form to reflect 
such payments. 

Failure to carry out requirements of 49 CFR 26 is a material breach of the Contract, which may result in 
the termination of the Contract or other remedy as the Agency deems appropriate, such as: 

1. Withholding monthly progress payments 
2. Assessing sanctions 
3. Applying liquidated damages 
4. Disqualification from future bidding as nonresponsive 
 
5-1.13B(2)  Disadvantaged Business Enterprises 
5-1.13B(2)(a)  General 
Section 5-1.13(B)(2) applies if a DBE goal is shown on the Notice to Bidders. 

Certification as a DBE identifies if the business has the means to perform its work under assigned North 
American Industry Classification System codes and work codes applicable to the type of work the DBE 
will perform on the Contract. Certification does not ensure the DBE will perform a commercially useful 
function on the Contract.  

You are responsible for ensuring each DBE listed on the DBE Commitment form performs: 

1. The description and value of the subcontracted work or material supplied as committed 
2. A commercially useful function under 49 CFR 26.55 for committed work or materials 
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For DBE committed work, the Agency only pays for work performed or supplied by the listed DBE and if a 
commercially useful function was performed by the listed DBE. 

You are responsible to remediate noncompliant DBE work to meet your DBE commitment. Submit a DBE 
commitment remediation plan within 5 business days of the Engineer's request. 

Pay your DBEs in conformance with section 5-1.13E. 

Failure to promptly pay DBEs may result in a withholds corresponding to the value of the DBE's 
committed work from future progress payments. In addition, unpaid DBE amounts will not count towards 
your DBE commitment, which may result in equivalent withholds or deductions and a 2 percent penalty on 
the unpaid amount for every month payment is not made.  

5-1.13B(2)(b)  Commercially Useful Function 
DBEs must perform a commercially useful function under 49 CFR 26.55 when performing work or 
supplying materials listed on the DBE Commitment form. The DBEs value of work will only count toward 
the DBE commitment if the DBE performs a commercially useful function under 49 CFR 26.55. 

Provide written notification to the Engineer at least 15 days in advance of each DBE's initial performance 
of work or supplying materials for the Contract. Include the DBE's name, contract work to be performed, 
and the location, date, and time of where their work will take place. 

Within 10 days of a DBE initially performing work or supplying materials on the Contract, submit your 
initial evaluation and validation of their performance of a commercially useful function using DBE 
Commercially Useful Function Evaluation form (LAPM Exhibit 9-J). Include the following supporting 
information with your submittal: 

1. Subcontract agreement with the DBE 
2. Purchase orders 
3. Bills of lading 
4. Invoices 
5. Proof of payment 
 
Monitor your DBEs' performance of commercially useful function with quarterly evaluations and 
validations throughout their duration of work on the Contract using DBE Commercially Useful Function 
Evaluation form. Submit your quarterly evaluation and validation DBE Commercially Useful Function 
Evaluation forms by the 5th of the month for the previous three month's work. Include any additional 
supplemental supporting information with your submittal. If your DBE's work-start and -end dates for the 
Contract exceed a three-month period, regardless of time not on the Contract, quarterly evaluations and 
validations are required.  

Notify the Engineer immediately if you believe the DBE may not be performing a commercially useful 
function. 

The Agency will verify your DBEs performance of commercially useful functions by reviewing your initial 
and quarterly DBE Commercially Useful Function Evaluation forms, your submitted supporting 
information, field observations, and through select Agency evaluations. The Agency may evaluate DBEs 
and their commercially useful function performance at any time during the Contract. In such instances, 
the Agency will provide written notice to you and your DBE at least 2 business days prior to the 
evaluation. You and your DBE must participate in the evaluation. Upon completing the evaluation, the 
Agency will share the evaluation results with you and your DBE. The evaluation results may include items 
that must be remedied upon your receipt. If the Agency determines the DBE is not performing a 
commercially function you must suspend performance of the noncompliant work. 

You and your DBEs must submit any additional commercially useful function related records and 
documents within 5 business days of Agency request such as: 

1. Proof of ownership or lease and rental agreements for equipment 
2. Tax records 
3. Employee rosters 
4. Certified payroll records 
5. Inventory rosters 
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Failure to submit required DBE Commercially Useful Function Evaluation forms or requested records and 
documents will result in withhold of payment for the value of work completed by the DBE. 

If you and or the Agency determine a listed DBE is not performing a commercially useful function in 
performance of their DBE committed work, suspend performance of the noncompliant portion of the work. 
Submit a corrective action plan within 5 days of the noncompliant commercially useful function 
determination. The plan must identify how you will remediate when feasible or demonstrate commercially 
useful function compliance for the remaining portion of the DBE's work. Allow 5 days for plan review. The 
corrective actions must be implemented within 5 days of Engineer's authorization of your plan and prior to 
resumption of the noncompliant portion of the DBE's committed work. 

If corrective actions cannot be accomplished to assure the DBE will perform a commercially useful 
function on the Contract, you may have good cause to request termination of the DBE under section 5-
1.13B(2)(c). 

5-1.13B(2)(c)  Termination  
Termination of a DBE may be allowable for good cause reasons under 49 CFR 26.53(f)(3) with prior 
written authorization from the Agency.  

You must provide documentation supporting good cause reasoning with your termination request. If the 
termination request is authorized by the Agency, you must then either replace the DBE with another DBE 
or demonstrate good faith efforts to do so under 5-1.13B(2)(d).  

Use the following procedure to request the termination of a DBE or portion of their work: 

1. Provide written notice to the DBE of your intent to use other forces or material sources and include 
one or more of the good cause reasons under 49 CFR 26.53(f)(3). Simultaneously send a copy of this 
written notice to the Engineer. Your written notice to the DBE must request they provide any response 
to both you and the Engineer. 

2. Provide the DBE with 5 business days to respond to your written notice by either acknowledging their 
agreement or documenting their reasoning as to why the use of other forces or sources of materials 
should not occur. If the DBE does not respond within 5 business days, you may move forward with 
the request process as if the DBE had agreed to your written notice. 

3. Submit your DBE termination request by written letter to the Engineer and include: 
3.1. One or more good cause reasons identified under 49 CFR 26.53(f)(3) along with supporting 

documentation. 
3.2. Your written notice to the DBE regarding the request, including proof of transmission and 

tracking documentation of your written notice. 
3.3. The DBE's response to your written notice, if received. If a written response was not provided, 

provide a statement to that effect. 
 

The Agency will respond to your complete DBE termination request as follows: 

1. Where the DBE has agreed in writing or fails to timely respond to your written notice, the Agency will 
respond within 2 business days from receipt of your request. 

2. Where the DBE has disagreed in writing with your written notice, the Agency will meet with you and 
the DBE within 5 business days from receipt of your request. The Agency will respond to your request 
within 5 business days from this meeting. 

3. If you fail to provide a complete request for DBE termination the Agency will identify deficiencies 
within 5 business days from receipt of your request. 

 
If the Agency authorizes your DBE termination request it will do so in writing.  

Work performed by a firm other than the committed DBE or authorized replacement DBE without first 
obtaining Agency authorization for termination will be a violation of these specifications and DBE federal 
regulations. Such violations will result in payment deductions for the value of the work associated with the 
noncompliant DBE commitment. In addition, if the committed DBE is also a listed subcontractor, the 
Agency applies an additional penalty up to 10 percent of the value of the subject work as a permanent 
deduction. 
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5-1.13B(2)(d)  Replacement 
After receiving Agency written authorization of your DBE termination request, you must obtain separate 
Agency authorization of your replacement plan. 

Your replacement plan must identify DBE replacement firms to perform the work or demonstrate that you 
have made a good faith effort to use DBE replacement firms. DBE replacement firms must: 

1. Perform at least the same dollar amount of work as the terminated DBE to the extent needed to meet 
the DBE commitment 

2. Possess certifications for the most specific available North American Industry Classification System 
codes and work codes applicable to the work the firm will perform on the Contract 

3. Perform a commercially useful function under 49 CFR 26.55  
 
Use the following procedure to request authorization of your replacement plan: 

1. Submit a request to replace a DBE with other forces or material sources by written letter to the 
Agency which must include: 
1.1. Description of remaining uncommitted item work made available for replacement DBE 

solicitation and participation. 
1.2. The proposed DBE replacement firm's business information, the work they have agreed to 

perform, and the following: 
1.2.1. Quote for bid item work and description of work to be performed 
1.2.2. Proposed subcontract agreement and written confirmation of agreement to perform on 

the Contract 
1.2.3. Revised Subcontracting Request form 

2. If you have not identified a DBE replacement firm, submit documentation of your good faith efforts to 
use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. You may 
request the Agency's approval to extend this submittal period to a total of 14 days. The Agency 
considers your documented actions taken to identify a DBE replacement firm in determining whether 
a good faith effort was made under 49 CFR 26 app A. Submit documentation of actions taken to find 
a DBE replacement firm, such as: 
2.1. Search results of certified DBEs available to perform the original DBE work identified and or 

other work you had intended to self-perform, to the extent needed to meet your DBE 
commitment 

2.2. Solicitations of DBEs for performance of work identified in 2.1 
2.3. Correspondence with interested DBEs that may have included contract details and 

requirements 
2.4. Negotiation efforts with DBEs that reflect why an agreement was not reached 
2.5. If a DBE's quote was rejected, provide your reasoning for the rejection, such as why the DBE 

was unqualified for the work, or why the price quote was unreasonable or excessive 
2.6. Copies of each DBE's and non-DBE's price quotes for work identified in 2.1, as the Agency 

may contact the firms to verify solicitation efforts and determine if the DBE quotes are 
substantially higher 

2.7. Additional documentation that you believe supports your good faith effort 
 

The Agency will respond to your complete replacement plan as follows: 

1. If a DBE replacement firm has been identified and required documentation has been provided, the 
Agency will respond within 2 business days from receipt of your plan 

2. If a DBE replacement firm has not been identified, but good faith effort documents have been 
provided, the Agency will respond within 5 business days from receipt of your plan 

3. If you fail to provide a complete replacement plan, the Agency will return your request and identify 
deficiencies within 5 business days from receipt of your plan 

  
If the Agency authorizes your replacement plan it will do so in writing. 

Submit a revised Subcontracting Request form if your replacement plan is authorized. 

DBE committed work performed by a nonauthorized firm, will be a violation of these specifications and 
DBE federal regulations. Such violations will result in payment deductions for the value of the work 
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associated with the DBE commitment. The Agency will take a permanent deduction for the value of the 
DBE work that was not performed by the authorized DBE. In addition, if the associated work was also to 
be performed by a listed subcontractor, the Agency applies an additional penalty up to 10 percent of the 
value of the subject work as a permanent deduction. 

5-1.13B(3)  Use of Joint Checks 
You may use a joint check between the Contractor or lower-tier subcontractor and a DBE subcontractor 
purchasing materials from a material supplier if you obtain prior approval from the Agency for your 
proposed use of joint checks upon submittal of a DLA Disadvantaged Business Enterprises (DBE) Joint 
Check Agreement Request form (LAPM Exhibit 9-K). 

To use a joint check, the following conditions must be met: 

1. All parties, including the Contractor, must agree in writing to the use of a joint check 
2. Entity issuing the joint check acts solely to guarantee payment 
3. DBE must release the check to the material supplier 
4. Agency must authorize the request before implementation 
5. Any party to the agreement must provide requested documentation within 10 days of the Agency's 

request for the documentation 
6. Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time 

needed to establish or increase a credit line with the material supplier 
 
A request for a joint check agreement may be initiated by any party. 

If a joint check is used, the DBE remains responsible for all elements of 49 CFR 26.55(c)(1). 

Failure to comply with section 5-1.13B(3) disqualifies DBE participation and results in no credit and no 
payment to the Contractor for DBE participation. 

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk 
material supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer's representative, or 
other persons who arrange or expedite transactions. 

Replace section 5-1.13E with: 
5-1.13E  Prompt Payment 
Section 5-1.13E applies to a federal-aid contract. 

Pay your subcontractors within 7 days of receipt of each progress payment, unless otherwise agreed to in 
writing in accordance with Business and Professionals Code section 7108.5 

Before the 15th day of each month for the previous month's work, submit the Prompt Payment 
Certification form (LAPM Exhibit 9-P) regardless of whether you made any payments. 

The Agency may request additional documentation to verify the information provided on the Prompt 
Payment Certification form is complete. 

If there is a good faith dispute over any portion of the amount due on a progress payment to a 
subcontractor or other entity, you may withhold no more than 150 percent of the disputed amount. 
Provide a written withhold notification to the subcontractor or other entity and the Engineer no later than 7 
days after receipt of the corresponding progress payment that includes the following: 

1. Value of the disputed work 
2. Amount of the withhold being taken 
3. Bid item numbers or change order numbers associated with the disputed work 
4. Explanation of the deficiencies of the disputed work and how the corresponding value was calculated 
5. Corrective actions to be taken for release of withheld amount 
 
The Agency may request additional documentation from you to evaluate whether you applied the withhold 
in good faith.  
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If the Agency determines your withhold was not applied in good faith, the Agency may withhold the same 
amount from your future progress pay estimate. The Agency may also apply a 2 percent penalty on the 
withhold amount for every month payment is not made. 

Add to the end of section 5-1.32: 
Use of the Contractor's work areas and other Agency-owned property shall be at the Contractor's own 
risk, and the County shall not be held liable for any damage to or loss of materials or equipment located 
within such areas. 

The Contractor shall remove all equipment, materials, and rubbish from the work areas and other 
Agency-owned property, which Contractor occupies and shall leave the areas in a presentable condition, 
in accordance with the provisions in Section 4-1.13, "Clean Up," of the Standard Specifications. 

The Contractor shall secure at Contractor’s own expense any area required for storage of equipment or 
materials or for other purposes if sufficient area is not available to Contractor within the Contract limits or 
the Contractor prefers other staging area location. 

 
 
 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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6  CONTROL OF MATERIALS 
 

Replace section 6-1.03B with: 
6-1.03B  Submittals 
6-1.03B(1)  General 
Not Used 

6-1.03B(2)  Work Plan 
For local material, such as rock, gravel, earth, structure backfill, pervious backfill, imported borrow, and 
culvert bedding, obtained from a (1) noncommercial source, or (2) source not regulated under California 
jurisdiction, submit a local material plan for each material at least 60 days before placing the material. The 
local material plan must include: 

1. Certification signed by you and an engineer who is registered as a civil engineer in the State or a 
professional geologist licensed as a professional geologist by the State stating: 

 
 I am aware local material from a noncommercial source or a source not regulated under CA 

jurisdiction must be sampled and analyzed for pH and lead and may require sampling and 
analysis under section 6-1.03B(3) for other constituents of concern based on the land use 
history. I am aware that local material sources must not contain ADL at concentrations greater 
than 80 mg/kg total lead or equal to or greater than 5 mg/L soluble lead as determined by the 
Waste Extraction Test (WET) Procedures, 22 CA Code of Regs § 66261.24(a)(2) App II. I am 
aware that a maximum quantity of material may be excavated at the site based on the 
minimum number of samples taken before excavating at the site under section 6-1.03B(3). 

 
2. Land use history of the local material location and surrounding property 
3. Sampling protocol 
4. Number of samples per volume of local material 
5. QA and QC requirements and procedures 
6. Qualifications of sampling personnel 
7. Stockpile history 
8. Name and address of the analytical laboratory that will perform the chemical analyses 
9. Analyses that will be performed for lead and pH 
10. Other analyses that will be performed for possible hazardous constituents based on: 

10.1. Source property history 
10.2. Land use adjacent to source property 
10.3. Constituents of concern in the ground water basin where the job site is located 
 

The plan must be sealed and signed by an engineer who is registered as a civil engineer in the State or a 
professional geologist licensed as a professional geologist by the State. 

If the plan requires revisions, the Engineer provides comments. Submit a revised plan within 7 days of 
receiving comments. Allow 7 days for the review. 

6-1.03B(3)  Analytical Test Results 
At least 15 days before placing local material, submit analytical test results for each local material 
obtained from a noncommercial source or a source not regulated under CA jurisdiction. The analytical 
test results must include: 

1. Certification signed by an engineer who is registered as a civil engineer in the State or a professional 
geologist licensed as a professional geologist by the State stating: 

 
 The analytical testing described in the local material plan has been performed. I performed a 

statistical analysis of the test results using the US EPA's ProUCL software with the applicable 
95 percent upper confidence limit. I certify that the material from the local material source is 
suitable for unrestricted use at the job site, it has a pH above 5.0, does not contain soluble lead 
in concentrations equal to or greater than 5mg/l as determined by the Waste Extraction Test 
(WET) Procedures, 22 CA Code of Regs § 66261.24(a)(2) App II, does not contain lead in 
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concentrations above 80 mg/kg total lead, is free from all other contaminants identified in the 
local material plan, and will comply with the job site's basin plan and water quality objectives of 
the RWQCB. 

 
2. Chain of custody of samples 
3. Analytical results no older than 1 year 
4. Statistical analysis of the data using US EPA’s ProUCL software with a 95 percent upper confidence 

limit 
5. Comparison of sample results to hazardous waste concentration thresholds and the RWQCB's basin 

plan requirements and water quality objectives for the job site location 
 
6-1.03B(4)  Sample and Analysis 
Sample and analyze local material from a (1) noncommercial source or (2) a source not regulated under 
CA jurisdiction: 

1. Before bringing the local material to the job site 
2. As described in the local material plan 
3. Under US EPA Test Methods for Evaluating Solid Waste, Physical/Chemical Methods (SW-846) 
 
The sample collection must be designed to generate a data set representative of the entire volume of 
proposed local material. 

Before excavating at the (1) noncommercial material source or (2) a source not regulated under CA 
jurisdiction, collect the minimum number of samples and perform the minimum number of analytical tests 
for the corresponding maximum volume of local material as shown in the following table: 

Minimum Number of Samples and Analytical Tests for Local Material 
Maximum volume of imported borrow 

(cu yd) Minimum number of samples and analytical tests 

< 5,000 8 

5,000–10,000 12 for the first 5,000 cu yd plus 1 for each additional 1,000 
cu yd or portion thereof 

10,000–20,000 17 for the first 10,000 cu yd plus 1 for each additional 2,500 
cu yd or portion thereof 

20,000-40,000 21 for the first 20,000 cu yd plus 1 for each additional 5,000 
cu yd or portion thereof 

40,000–80,000 25 for the first 40,000 cu yd plus 1 for each additional 
10,000 cu yd or portion thereof 

> 80,000 29 for the first 80,000 cu yd plus 1 for each additional 
20,000 cu yd or portion thereof 

 

Do not collect composite samples or mix individual samples to form a composite sample. 

Analyze the samples using the US EPA's ProUCL software with a 95 percent upper confidence limit. All 
chemical analysis must be performed by a laboratory certified by the SWRCB's Environmental Laboratory 
Accreditation Program (ELAP). 

The analytical test results must demonstrate that the local material: 

1. Is not a hazardous waste 
2. Has a pH above 5.0 
3. Has an average total lead concentration, based upon the 95 percent upper confidence limit, at or 

below 80 mg/kg 
4. Is free of possible contaminants identified in the local material plan 
5. Complies with the RWQCB's basin plan for the job site location 
6 Complies with the RWQCB's water quality objectives for the job site location 
 
6-1.03C  Local Material Management 
Do not place local material until authorized. 
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If the Engineer determines the appearance, odor, or texture of any delivered local material suggests 
possible contamination, sample and analyze the material. The sampling and analysis is change order 
work unless (1) hazardous waste is discovered or (2) the analytical test results indicate the material does 
not comply with section 6-1.03B(3). 

Dispose of noncompliant local material at an appropriately permitted CA Class I, CA Class II or CA Class 
III facility. You are the generator of noncompliant local materials. 

Replace section 6-1.04 with: 
6-1.04  BUY AMERICA 
6-1.04A  General 
Buy America requirements do not apply to the following: 

1. Tools and construction equipment used in performing the work 
2. Temporary work that is not incorporated into the finished project 
 
6-1.04B  Crumb Rubber (Pub Res Code § 42703(d)) 
Furnish crumb rubber with a certificate of compliance. Crumb rubber must be: 

1. Produced in the United States 
2. Derived from waste tires taken from vehicles owned and operated in the United States 
 
6-1.04C  Steel and Iron Materials 
Steel and iron materials must be melted and manufactured in the United States except: 

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic 
production of the steel and iron materials 

2. If the total combined cost of the materials produced outside the United States does not exceed the 
greater of 0.1 percent of the total bid or $2,500, the material may be used if authorized 

 
Furnish steel and iron materials to be incorporated into the work with certificates of compliance and 
certified mill test reports. Mill test reports must indicate where the steel and iron were melted and 
manufactured. 

All melting and manufacturing processes for these materials, including an application of a coating, must 
occur in the United States. Coating includes all processes that protect or enhance the value of the 
material to which the coating is applied. 

6-1.04D  Manufactured Products 
Iron and steel used in precast concrete manufactured products must meet the requirements of section 6-
1.04C regardless of the amount used. 

Iron and steel used in other manufactured products must meet the requirements of section 6-1.04C if the 
weight of steel and iron components constitute 90 percent or more of the total weight of the manufactured 
product. 

6-1.04E  Construction Materials 
Buy America requirements apply to the following construction materials unless otherwise specified: 

1. Non-ferrous metals 
2. Plastic and polymer-based products such as: 

2.1. Polyvinylchloride 
2.2. Composite building materials 
2.3. Polymers used in fiber optic cables 

3. Glass 
4. Lumber 
5. Drywall 
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Where one or more of these construction materials have been combined by a manufacturer with other 
materials through a manufacturing process, Buy America requirements do not apply unless otherwise 
specified. 

Furnish construction materials to be incorporated into the work with certificates of compliance with each 
project delivery. Manufacturer’s certificate of compliance must identify where the construction material 
was manufactured and attest specifically to Buy America compliance. 

All manufacturing processes for these materials must occur in the United States. 

 

Add to end of section 6-2.01: 
6-2.01G QUALITY ASSURANCE : 
The Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with 
the Contract. 

You may examine the records and reports of tests the Agency performs if they are available at the job 
site. 

Schedule work to allow time for QAP. 

 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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7  LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
Replace Reserved in section 7-1.02K(6)(f) with: 

7-1.02K(6)(F) GENERAL PREVAILING WAGE RATES: 
Attention is directed to Section 7-1.02K(2), "Wages," of the Standard Specifications. 

The general prevailing wage rates determined by the Director of Industrial Relations, for the County or 
Counties in which the work is to be done, are available on the Internet at:  http://www.dir.ca.gov/dlsr/pwd/.  
These wage rates are not included in the Bid book for the project.  Changes, if any, to the general prevailing 
wage rates will be available at the same location. 

The general prevailing rates of per diem, holiday, and overtime wages for each craft, classification, or type 
of worker needed to execute the Contract are determined in accordance with Section 1770, et. seq., of the 
Labor Code; and the Contractor shall comply with all applicable sections thereof. 

The Contractor shall post the prevailing wage rates at the job site or as directed by the Engineer. 

For Federal minimum wage rates see the website https://sam.gov/content/wage-determinations. 

The Federal minimum wage rates in the website: https://sam.gov/content/wage-determinations were 
updated on March 21, 2025. 

If there is a difference between the minimum wage rates predetermined by the Secretary of Labor and the 
general prevailing wage rates determined by the Director of the California Agency of Industrial Relations 
for similar classifications of labor, the Contractor and subcontractors shall pay not less than the higher wage 
rate.  The Agency will not accept lower State wage rates not specifically included in the Federal minimum 
wage determinations.  This includes "helper" (or other classifications based on hours of experience) or any 
other classification not appearing in the Federal wage determinations.  Where Federal wage determinations 
do not contain the State wage rate determination otherwise available for use by the Contractor and 
subcontractors, the Contractor and subcontractors shall pay not less than the Federal minimum wage rate, 
which most closely approximates the duties of the employees in question. 

Add to the end of 7-1.06D(2): 

In addition to all the requirements in Section 7-1.06D(2) of the Standard Specifications, the following 
additional requirements shall be met.  An Additional Insured Endorsement to the Contractor’s Liability 
insurance policy naming the Agency, their officers, agents, design consultants, and employees as 
additional insured’s in the form approved by the Agency shall also be furnished.  A copy of the approved 
endorsement form may be obtained from the Agency at the address to obtain bid packages as shown in 
the Notice to Bidders.  The insurance afforded to the additional insured’s is primary insurance and if the 
additional insured’s have other insurance that might be applicable to any loss, the amount of this 
insurance shall not be reduced or prorated due to the existence of such other insurance. 

The contractor’s insurer agrees to waive subrogation claims against the Agency, their officers, agents, 
and employees.  

Evidence of insurance (Contractual Liability insurance and Additional Insured Endorsement) in 
compliance with the requirements herein shall be furnished to the Agency by the Contractor with the 
Certificate of Insurance in the form as approved by the Agency.  A copy of the approved certificate form 
may be obtained from the Agency at the address to obtain bid packages as shown in the Notice to 
Bidders.  Certificates of insurance shall, without any qualification thereto, contain the following statement: 

Should any of the described policies be canceled, modified, or reduced in limits before the expiration date 
thereof, the issuing company will mail 30 days advance written notice to the named certificate holders. 

The insurance shall be issued by a company or companies authorized to transact business in the State of 
California and shall have a rating of at least A- VII in accordance with the current Best's rating. 

Insurance coverage in the minimum amounts set forth herein shall not be construed to relieve the 
Contractor for liability in excess of such coverage, nor shall it preclude the State of California or Agency 
from taking such other actions as are available to them under any other provision of this contract (except 
retention of money due to the Contractor) or otherwise in law. 

http://www.dir.ca.gov/dlsr/pwd/
https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
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Nothing in the Contract is intended to create the public or any member thereof a third party beneficiary 
hereunder, nor is any term and condition or other provision of the contract intended to establish a 
standard of care owed to the public or any member thereof. 

Prior to the execution of the Contract by the Agency, Contractor shall file certificates of insurance with the 
Agency, showing that the Contractor has in effect the insurance required by this Contract.  The Contractor 
shall file a new or amended certificate of insurance promptly after any change is made in any insurance 
policy that would alter the information of the certificate then on file.  Acceptance or approval of insurance 
shall in no way modify or change the indemnification clause in this Contract, which shall continue in full 
force and effect. 

Replace section 7-1.11B with: 
7-1.11B  FHWA-1273 
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Add to end of section 7-1.11B FHWA-1273: 
 

7-1.11B(1) FORM FHWA -1273 REQUIRED CONTRACT  PROVISIONS FEDERAL-AID CONTRACTS: 

“Section VI. Subletting or Assigning the Contract” does not apply since this project is off the NHS. 

Add to the end of section 7-1.11D Training: 
7-1.11D(1) FEDERAL TRAINEE PROGRAM: 
For the Federal training program, the number of trainees or apprentices is 1. 

This section applies if a number of trainees or apprentices is specified in the Special Provisions. 

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full 
journeymen in the types of trades or job classifications involved. 

You have primary responsibility for meeting this training requirement. 

If you subcontract a Contract part, determine how many trainees or apprentices are to be trained by the 
subcontractor. 

Include these training requirements in your subcontract. 

Where feasible, twenty five percent (25%) of apprentices or trainees in each occupation must be in their 
first year of apprenticeship or training. 

Distribute the number of apprentices or trainees among the work classifications on the basis of your 
needs and the availability of journeymen in the various classifications within a reasonable recruitment 
area. 

Before starting work, submit to the Monterey County Water Resources Agency: 

1. Number of apprentices or trainees to be trained for each classification 

2. Training program to be used 

3. Training starting date for each classification 

Obtain the Monterey County Water Resources Agency approval for this submitted information before you 
start work. The Monterey County Water Resources Agency credits you for each apprentice or trainee you 
employ on the work who is currently enrolled or becomes enrolled in an approved program. 

The primary objective of this section is to train and upgrade minorities and women toward journeymen 
status.  Make every effort to enroll minority and women apprentices or trainees, such as conducting 
systematic and direct recruitment through public and private sources likely to yield minority and women 
apprentices or trainees, to the extent they are available within a reasonable recruitment area.  Show that 
you have made the efforts. In making these efforts, do not discriminate against any applicant for training. 

Do not employ as an apprentice or trainee an employee: 

1. In any classification in which the employee has successfully completed a training course leading 
to journeyman status or in which the employee has been employed as a journeyman. 

2. Who is not registered in a program approved by the US Department of Labor, Bureau of 
Apprenticeship and Training. 

Ask the employee if the employee has successfully completed a training course leading to journeyman 
status or has been employed as a journeyman.  Your records must show the employee's answers to the 
questions. 

In your training program, establish the minimum length and training type for each classification.  The 
Monterey County Water Resources Agency and the Federal Highway Administration (FHWA) approves a 
program if one of the following is met: 

1. It is calculated to: 
 Meet equal employment opportunity responsibilities. 
 Qualify the average apprentice or trainee for journeyman status in the classification 

involved by the end of the training period. 
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2. It is registered with the United States Department of Labor, Bureau of Apprenticeship and 
Training, and it is administered in a way consistent with the equal employment responsibilities of 
Federal-aid highway construction Contracts. 

Obtain the State's approval for your training program before you start work involving the classification 
covered by the program. 

Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is 
allowed in lower level management positions such as office engineers, estimators, and timekeepers if the 
training is oriented toward construction applications. Training is allowed in the laborer classification if 
significant and meaningful training is provided and approved by the division office. Off-site training is 
allowed if the training is an integral part of an approved training program and does not make up a 
significant part of the overall training. 

The Monterey County Water Resources Agency reimburses you eighty cents per hour of training given an 
employee on this Contract under an approved training program: 

1. For on-site training. 
2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and 

you do at least one of the following: 
 Contribute to the cost of the training 
 Provide the instruction to the apprentice or trainee 
 Pay the apprentice's or trainee's wages during the off-site training period 

3. If you comply with this section. 
Each apprentice or trainee must: 

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's 
or trainee's skill. 

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work 
classification or until the apprentice or trainee has completed the training program. 

Furnish the apprentice or trainee with: 

1. Copy of the program you will comply with in providing the training. 
2. Certification showing the type and length of training satisfactorily completed. 

 

Add to the end of section 7 Legal Relations and Responsibility to the Public: 
7-1.12 TITLE VI ASSURANCES 
Appendices A and E of the Title VI Assurances 

Appendix A 

During the performance of this Agreement, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter collectively referred to as Contractor) agrees as follows: 

a) Compliance with Regulations: CONTRACTOR shall comply with the regulations   relative to 
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the 
REGULATIONS), which are herein incorporated by reference and made a part of this Agreement. 

b) Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT, 
shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the 
selection and retention of sub-applicants, including procurements of materials and leases of equipment.  
CONTRACTOR shall not participate either directly or indirectly in the discrimination prohibited by Section 
21.5 of the Regulations, including employment practices when the agreement covers a program set forth 
in Appendix B of the Regulations. 

c)  Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be 
performed under a Sub-agreement, including procurements of materials or leases of equipment, each 
potential sub-applicant or supplier shall be notified by CONTRACTOR of the CONTRACTOR’S 
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obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of 
race, color, or national origin. 

d) Information and Reports: CONTRACTOR shall provide all information and reports required by the 
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the California 
Department of Transportation or FHWA to be pertinent to ascertain compliance with such Regulations or 
directives. Where any information required of CONTRACTOR is in the exclusive possession of another 
who fails or refuses to furnish this information, CONTRACTOR shall so certify to the California 
Department of Transportation, and/or the FHWA as appropriate, and shall set forth what efforts 
CONTRACTOR has made to obtain the information. 

e) Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the 
nondiscrimination provisions of this Agreement, the California Department of Transportation shall impose 
such Agreement sanctions as it or the FHWA may determine to be appropriate, including, but not limited 
to: 

(a) withholding of payments to CONTRACTOR under the Agreement within a reasonable 
period of time, not to exceed 90 days; and/or 

(b) cancellation, termination or suspension of the Agreement, in whole or in part. 

f) Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (a) through (f) in 
every sub-agreement, including procurements of materials and leases of equipment, unless exempt by 
the Regulations, or directives issued pursuant thereto. 

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the 
California Department of Transportation or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance, provided, however, that, in the event CONTRACTOR becomes 
involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of such direction, 
CONTRACTOR may request the California Department of Transportation enter into such litigation to 
protect the interests of the State, and, in addition, CONTRACTOR may request the United States to enter 
into such litigation to protect the interests of the United States. 

Appendix E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes 
and authorities, including, but not limited to:  

Pertinent Non-Discrimination Authorities:  

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination 
on the basis of race, color, national origin); and 49 CFR Part 21.  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of 
Federal or Federal-aid programs and projects);  

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;  

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CR Part 27;  

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination on 
the basis of age);  

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex);  
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• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to 
include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); Page 26 of 29 November 2022 Local 
Assistance Procedures Manual Exhibit 12-G Required Federal-Aid Contract Language  

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination of the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by 
Department of Transportation regulations 49 C.F.R. parts 37 and 38;  

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex);  

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures discrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or environmental 
effects on minority and low-income populations;  

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);  

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq).  

 

Add to the end of Section 7 Legal Relations and Responsibility to the Public: 
7-1.13 USE OF UNITED STATES-FLAG VESSELS 
The CONTRACTOR agrees - 

1. To utilize privately owned United States-flag commercial vessels to ship at least fifty percent 
(50%) of the gross tonnage (computed separately for dry bulk carries, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this 
Contract, to the extent such vessels are available at fair and reasonable rates for United States-
flag commercial vessels. 

2. To furnish within 20 days following the date of loading for shipments originating within the United 
States or within 30 working days following the date of loading for shipments originating outside 
the United States, a legible copy of a rated “on board” commercial ocean bill-of-lading in English 
for each shipment of cargo described in paragraph (1) of this section to  both the Contracting 
Officer (through the prime Contractor in the case of subcontractor bills-of-lading) and to the 
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, 
DC 20690. 

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 
Contract. 

4. Maintain records and submit reports documenting your performance under this section 
 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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8  PROSECUTION AND PROGRESS 
Replace 1st paragraph in section 8-1.03: 

A pre-construction conference will be held at the office of the MONTEREY COUNTY WATER RESOURCES 
AGENCY, 1441 SCHILLING PLACE, NORTH BUILDING, SALINAS, CALIFORNIA, 93901, where the Notice to 
Proceed will be issued and for the purpose of discussing with the Contractor the scope of work, 
Specifications, existing conditions, materials to be ordered, equipment to be used, and all essential 
matters pertaining to the prosecution of and the satisfactory completion of the project as required.  The 
Contractor's representatives at this conference shall include all major superintendents for the work and 
may include major subcontractors. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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9  PAYMENT 
 

Add to the end of section 9-1.03 Payment Scope the following: 
 

9-1.03A PROMPT PAYMENT FROM THE AGENCY TO THE CONTRACTORS: 

The Agency shall make any progress payment within 30 days after receipt of an undisputed and 
properly submitted payment request from a contractor on a construction contract. If the Agency fails 
to pay promptly, the Agency shall pay interest to the contractor, which accrues at the rate of 10 
percent per annum on the principal amount of a money judgment remaining unsatisfied. Upon receipt 
of a payment request, the Agency      shall act in accordance with both of the following: 

1. Each payment request shall be reviewed by the Agency as soon as practicable after 
receipt for the purpose of determining that it is a proper payment request. 

2. Any payment request determined not to be a proper payment request suitable for payment 
shall be returned to the contractor as soon as practicable, but not later than seven (7) days, 
after receipt. A  request returned pursuant to this paragraph shall be accompanied by a 
document setting forth in writing the reasons why the payment request is not proper. 

 
Replace section 9-1.22 with: 

9-1.22 ARBITRATION: 
A. Application of article; inclusion of article in plans and specifications (Public Contract Code Section 

20104): 

1a. This article applies to all public works claims of three hundred seventy-five thousand dollars 
($375,000) or less which arise between a Contractor and the Monterey County Water Resources 
Agency. 

1b. This article shall not apply to any claims resulting from a contract between the Contractor and 
the Monterey County Water Resources Agency when the public agency has elected to resolve 
any disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of Part 2, of 
the Public Contract Code). 

2a. "Public Works" has the same meaning as in Sections 3100 and 3106 of the Civil Code. 

2b. "Claim" means a separate demand by the Contractor for (A) a time extension, (B) payment of 
money or damages arising from work done by or on behalf of the Contractor pursuant to the 
contract for a public work and payment of which is not otherwise expressly provided for or the 
claimant is not otherwise entitled to, or (C) an amount the payment of which is disputed by the 
local agency. 

3. The provisions of this article or a summary thereof shall be set forth in the plans or specifications 
for any work, which may give, rise to a claim under this article. 

4. This article applies only to contracts entered into on or after January 1, 1991. 

B. Claims; requirements (Public Contract Code Section 20104.2): 

For any claim subject to this article, the following requirements apply: 

1. The claim shall be in writing and include the documents necessary to substantiate the claim.  
Claims must be filed on or before the date of final payment.  Nothing in this subdivision is 
intended to extend the time limit or supersede notice requirements otherwise provided by 
contract for the filing of claims. 

2a. For Claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing 
to any written claim within 45 days of receipt of the claim, or may request, in writing, within 30 
days of receipt of the claim, any additional documentation supporting the claim or relating to 
defenses or claims the local agency may have against the claimant. 
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2b. If additional information is thereafter required, it shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the local agency and the claimant. 

2c. The local agency's written response to the claim, as further documented, shall be submitted to 
the claimant within 15 days after receipt of the further documentation or within a period of time 
no greater than that taken by the claimant in producing the additional information, whichever is 
greater. 

3a. For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred 
seventy-five thousand dollars ($375,000), the local agency shall respond in writing to all written 
claims within 60 days of receipt of the claim, or may request, in writing, within 30 days of receipt 
of the claim, any additional documentation supporting the claim or relating to defenses or claims 
the local agency may have against the claimant. 

3b. If additional information is thereafter required, it shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of the local agency and the claimant. 

3c. The local agency's written response to the claim, as further documented, shall be submitted to 
the claimant within 30 days after receipt of the further documentation, or within a period of time 
no greater than that taken by the claimant in producing the additional information or requested 
documentation, whichever is greater. 

4. If the claimant disputes the local agency's written response, or the local agency fails to respond 
within the time prescribed, the claimant may so notify the local agency, in writing, either within 15 
days of receipt of the local agency's response or within 15 days of the local agency's failure to 
respond within the time prescribed, respectively, and demand an informal conference to meet-
and-confer for settlement of the issues in dispute.  Upon a demand, the local agency shall 
schedule a meet-and-confer conference within 30 days for settlement of the dispute. 

5. If following the meet-and-confer conference the claim or any portion remains in dispute, the 
claimant may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.  For 
purposes of those provisions, the running of the period of time within which a claim must be filed 
shall be tolled from the time the claimant submits his or her written claim pursuant to subdivision 
(a) until the time the claim is denied, including any period of time utilized by the meet and confer 
conference. 

C. Procedures for civil actions filed to resolve claims (Public Contract Code Section 20104.4): The 
following procedures are established for all civil actions filed to resolve claims subject to this article: 

1. Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court 
shall submit the matter to nonbinding mediation unless waived by mutual stipulation of both 
parties.  The mediation process shall provide for the selection within 15 days by both parties of a 
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and 
shall be concluded within 15 days from the commencement of the mediation unless a time 
requirement is extended upon a good cause showing to the court. 

2a. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to 
Chapter 2.5 (commencing with Section 1141.10) Title 3 of Part 3 of the Code of Civil Procedure, 
notwithstanding Section 1141.11 of that code.  The Civil Discovery Act of 1986 Article 3 
(commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) 
shall apply to any proceeding bought under this subdivision consistent with the rules pertaining 
to judicial arbitration. 

2b. In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of 
Civil Procedure, (A) arbitrators shall, when possible, be experienced in construction law, and (B) 
any party appealing an arbitration award who does not obtain a more favorable judgment shall, 
in addition to payment of costs and fees under that chapter, also pay the attorney's fees on 
appeal of the other party. 

D. Payment by local agency of undisputed portion of claim; interest on arbitration award or judgment 
(Public Contract Code Section 2104.6): 
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1. The Monterey County Water Resources Agency shall not fail to pay money as to any portion of a 
claim that is undisputed except as otherwise provided in the Contract. 

2. In any suit filed under Section 20104.4, the Monterey County Water Resources Agency shall pay 
interest at the legal rate on any arbitration award or judgment.  The interest shall begin to accrue 
the date the suit is filed in a court of law. 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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13  WATER POLLUTION CONTROL 
Add to the end of section 13-1.01C: 

Contractor shall  

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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19  EARTHWORK 
Add to the end of section 19-1.01A: 

Earthwork activities include finishing the roadway. Finishing the roadway must comply with section 22. 

 
 

 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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DIVISION VI  STRUCTURES 
 

47  EARTH RETAINING SYSTEMS 
 

Add to end of section 47-1.01: 
 

The retaining walls as shown in the Contract documents are designed based on a Hilfiker Retaining Walls 
System.  
 

Replace section 47-1.04 with: 
 
47-1.04 Measurement and Payment  
Retaining Wall (Hilfiker) is measured by the square foot (SF) of wall as shown on approved shop 
drawings. 

The contract lump sum (LS) price paid for Retaining Wall (Hilfiker) will include full compensation for 
furnishing all labor, materials, tools, equipment, and incidentals, and for performing all work, as shown on 
the Plans, as specified in the Standard Specifications, and these special provisions, and as directed by 
the Engineer.  

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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60  EXISTING STRUCTURES 
Add to section 60-2.01A: 

Remove the following structures or portions of structures: 

Location/Structure name Description of work 
  
  

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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DIVISION VII  DRAINAGE FACILITIES 
 

68  SUBSURFACE DRAINS 
 

Replace the 3rd paragraph of section 68-2.02F(1) with: 
 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
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DIVISION VIII  MISCELLANEOUS CONSTRUCTION 
 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
  



 

NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      55 
PROJECT NO. 25-002                  

 

 
APPENDIX I - SAMPLE CONTRACT 
SAMPLE CONTRACT 
 
CONTRACT FOR MONTEREY 
COUNTY WATER RESOURCES AGENCY 
 
PROJECT NO. 25-002 
 
THIS AGREEMENT (hereinafter, the “AGREEMENT”), is made and entered into by and between the 
MONTEREY COUNTY WATER RESOURCES AGENCY (hereinafter, the “AGENCY”), and   
    (hereinafter the "CONTRACTOR").   
 
RECITALS: 
 
  1. The AGENCY solicited bid proposals for the 
__________________________project, Monterey County, California; and, 
 
 2. CONTRACTOR submitted the lowest responsive and responsible bid and proposal to 
complete the _________________ Project, Monterey County, California. 
 
ARTICLE 1: SCOPE OF WORK 
 
1.1  The CONTRACTOR shall, within the time stipulated, perform the contract as herein 
defined and shall furnish all work, labor, equipment, transportation, material, and services to construct 
and complete in a good, expeditious, workmanlike, and substantial manner, the project: 
_________________________ Project, Monterey County, California (hereinafter the “Project”). 
 
1.2 All work shall be completed in strict conformance with this AGREEMENT, the plans, 
specifications, and working details set forth in contract documents listed below, incorporated herein by 
this reference and attached hereto as Exhibits, and to the satisfaction of Agency: 
 
Exhibit A: Permits 
 
Exhibit B: Drawings 
 
Exhibit C: Technical Specifications 
 
Exhibit D: Payment Provisions 
 
Exhibit E: Completed CONTRACTOR’s Payment and Performance Bonds. 
 
Exhibit F:  CONTRACTOR’s Certificate(s) of Insurance. 
 
Exhibit G: CONTRACTOR’s Additional Insured Insurance Policy Endorsements. 
 
1.3 All of the above-referenced contract documents are intended to be complementary.  Work 
required by one of the above referenced contract documents and not by others shall be done as if 
required by all.  In the event of a conflict between or among component parts of the contract, the contract 
documents shall be construed in the following order:   
  
  Permits from other agencies as may be required by law govern over Change Orders, 
Change Orders govern over this AGREEMENT, 
AGREEMENT govern over Bid Addenda, 
Bid Addenda govern over CONTRACTOR’s proposal, 
CONTRACTOR’s proposal govern over Bid Form, 
Bid Form govern over Technical Specifications, 
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Technical Specifications govern over Drawings, 
Drawings govern over Referenced Standard Specifications. 
  
 With respect to the Drawings, the order of precedence is as follows: 
   
Figures govern over scaled dimensions, 
Detail drawings govern over general drawings, 
Addenda/change order drawings govern over Contract drawings, 
Contract drawings govern over standard drawings. 
 
ARTICLE 2: TIME FOR START AND COMPLETION 
 
2.1 This Agreement commences on the date mentioned on the Notice to Proceed. 
 
2.2 Substantial Completion: 
 
 2.2.1 Substantial Completion Defined: 
 
Substantial Completion is defined as completion of all work except demobilization and final clean-up, 
described in Specification Section 13000, Paragraph 1.2.   
 
 2.2.2 Substantial Completion Date:  
 
CONTRACTOR shall commence the work on the starting date established in the Notice to Proceed and 
shall achieve Substantial Completion within sixty (60) calendar days after said starting date.   
 
2.3 Final Completion: 
 
 2.3.1 Final Completion Defined: 
 
Final Completion is defined as completion of all required work under this AGREEMENT. 
 
 2.3.2 Final Completion Date:  
 
CONTRACTOR shall achieve Final Completion within fifteen (15) calendar days after the date of 
Substantial Completion. 
 
2.4 Weekly Progress Meetings: 
 
CONTRACTOR’s project representative shall meet weekly with AGENCY, or AGENCY’s designated 
representative, to report on progress of the work, schedule for upcoming work and coordinate activities 
between the parties as needed. 
 
2.5 Notices of Completion: 
 
CONTRACTOR shall give reasonable notice to AGENCY as to when Substantial Completion and Final 
Completion are anticipated and CONTRACTOR and AGENCY shall inspect the work.   
 
AGENCY shall notify CONTRACTOR in writing of any incomplete or deficient work and CONTRACTOR 
shall complete such work or remedy such deficiencies.  AGENCY shall not unreasonably withhold 
inspection of or certification of Substantial Completion or Final Completion.  Upon final Completion, the 
AGENCY shall file a Notice of Completion with the Monterey County Recorder. 
 
ARTICLE 3:  CONTRACT PRICE 
 
3.1 CONTRACTOR shall be compensated as full consideration under this AGREEMENT on a lump 
sum basis per completed bid item in accordance with the terms contained in the Bid Form, attached 
hereto, up to a total amount of $  . 
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3.2 Compensation shall remain firm for term of this AGREEMENT, unless agreed otherwise by 
written Change Order as provided in Article 4 below. 
 
3.3 Retention of five percent (5%) of each approved progress payment will be withheld by the 
AGENCY.  At Substantial Completion the AGENCY, at its option, may release any portion of the retained 
amount to the CONTRACTOR.   
 
3.4 Any discount offered by the CONTRACTOR must allow for payment after receipt and acceptance 
of services, material or equipment and correct invoice, whichever is later.  In no case will a discount be 
considered that requires payment in less than thirty (30) days. 
 
3.5 CONTRACTOR shall levy no additional fees or surcharges of any kind during the term of this 
AGREEMENT without first obtaining approval from AGENCY via written Change Order. 
 
ARTICLE 4: CHANGE ORDERS 
 
4.1   Change Order:  “Change Order” means a written modification of the Contract between the 
AGENCY and the CONTRACTOR, signed by the AGENCY and the CONTRACTOR. 
 
4.2 Change Order Proposal:  “Change Order Proposal” means a CONTRACTOR-generated 
document in response to a Change Order Request (COR). 
 
4.3   Change Order Request: “Change Order Request” (COR) means a document which informs the 
CONTRACTOR of a proposed change in the Work, and appropriately describes or otherwise documents 
such change. 
 
4.4   Change Orders:  The AGENCY, without invalidating the contract, may order changes in the work 
within the general scope of the contract consisting of additions, deletions, or other revisions.  The contract 
shall be adjusted accordingly.  All such changes in the work shall be authorized by change order, and 
shall be executed under the applicable conditions of the contract documents.  The contract sum may be 
changed only by change order. 
 
The amount to be paid to the CONTRACTOR pursuant to the Contract Documents shall, where 
applicable, be increased or decreased in the manner hereinafter set forth; provided however, that if the 
CONTRACTOR should proceed with a Change in the Work upon an oral order, by whomsoever given, it 
shall constitute a waiver by the CONTRACTOR of any claim for an increase in the Contract Sum on 
account thereof.  Upon receipt of a written Change Order, the CONTRACTOR shall promptly proceed 
with the Change in the Work, even though the amount of any resultant increase or decrease in the 
contract sum has not yet been determined.  All Changes in the Work shall be performed in accordance 
with the Contract Documents. 
 
4.5  Method to Calculate Adjustments in Contract Price:  
 
Determination of the method to be used to calculate adjustments in the Contract Price shall be at the sole 
discretion of the AGENCY.  The use by the CONTRACTOR of the Total Cost Method (calculating the total 
sum of expenses incurred on the project, less amounts paid, marked up by overhead and profit) of pricing 
changes and claims is expressly prohibited (provided however, the AGENCY may use a “make whole” 
analysis to determine the reasonableness of the CONTRACTOR’s claim).  One of the following methods 
shall be used: 
  
  A.  Unit Price Method; 
  B.  Firm Fixed Price Method (also known as Lump Sum); or 
  C.  Time and Materials Method. 
 
 4.5.1  Unit Price Method: 
  

1. Whenever AGENCY or its representative authorizes 
CONTRACTOR to perform on a Unit Price basis, 
AGENCY’s authorization shall clearly state the: 
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a. Scope of Work to be performed; 
b. Applicable Unit Price; and, 
c. Not to exceed amount of reimbursement as 

established by the AGENCY. 
 

2. The applicable unit price shall 
include reimbursement for all direct 
and indirect costs of the Work, 
including overhead and profit. 

 
3. CONTRACTOR shall only be paid 

under this method for the actual 
quantity of materials incorporated 
in or removed from the Work and 
such quantities must be supported 
by field measurement statements 
verified by AGENCY. 

 
4.5.2  Firm Fixed Price Method: 
 

1. The CONTRACTOR and AGENCY may mutually agree on a fixed 
amount as the total compensation for the performance of changed work. 

 
2. Any adjustments to the Contract Price using the Firm Fixed Price Method 

shall include, when appropriate, all reasonable costs for labor, 
equipment, material, overhead and profit.  Such overhead and profit shall 
be calculated in accordance with provision 15.04(b) (4) F. 

 
3. Whenever the AGENCY authorizes CONTRACTOR to perform changed 

work on a Firm Fixed Price Method, the AGENCY’s authorization shall 
clearly state: 

 
a.   Scope of Work to be performed; 
b.   Total Fixed Price payment for performing such work. 
 
 4.5.3 Time and Materials Method: 
 

1. Whenever the AGENCY authorizes the CONTRACTOR to perform Work on a Time and Materials 
basis, AGENCY’s authorization shall clearly state: 

 
a. Scope of Work to be performed; 
b. Not to exceed amount of reimbursement as established by the AGENCY. 

 
2. CONTRACTOR shall: 

 
a. Cooperate with AGENCY and assist in monitoring the Work being performed; 
b. The CONTRACTOR’s and subcontractors’ labor hours, materials, and 

equipment charged to work under the Time and Materials Method shall be 
substantiated by detailed time cards or logs completed on a daily basis before 
the close of business each working day.  The CONTRACTOR shall initial each 
time card and/or log at the close of each working day.  Records of the 
CONTRACTOR and subcontractors pertaining to work paid for on a Time and 
Material method shall be maintained and available for inspection as requested 
by the AGENCY or its representatives; 

c. Perform all work in accordance with this provision as efficiently as possible; 
and 



 

NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      59 
PROJECT NO. 25-002                  

d. Not exceed any cost limit(s) without AGENCY’s prior written approval. 
 

3. CONTRACTOR shall submit costs and any additional information requested by the 
AGENCY to support CONTRACTOR’s requested price adjustment. 

 
4.6 Unallowable Costs: 
 
No change in the Contract Price shall be allowed to the extent (1) CONTRACTOR’s changed cost of 
performance is due to the fault, acts, or omissions of CONTRACTOR, or anyone for whose acts or 
omissions CONTRACTOR is responsible; (2) the change is concurrently caused by CONTRACTOR and 
AGENCY; or, (3) the change is caused by an act of Force Majeure. 
 
The AGENCY shall not be responsible for, and the CONTRACTOR shall not be entitled to, unallowable 
costs.  Unallowable costs include, but are not limited to, (1) interest or attorney’s fees of any type other 
than those mandated by California statutes, (2) claim preparation or filing costs, (3) the cost of preparing 
or reviewing Change Proposals or Requests for Change Orders, (4) lost profits, lost income or earnings, 
(5) rescheduling costs, (6) costs for idle equipment when such equipment is not at the Site, has not been 
employed in the Work and is not scheduled to be used at the Site, (7) lost earnings or interest on unpaid 
retention, (8) claims consulting costs, (9) the costs of corporate officers or staff visiting the Site or 
participating in meetings with the AGENCY, (10) any compensation due to the fluctuation of foreign 
currency conversions or exchange rates, (11) loss of other business, and (12) any other special, 
consequential, or incidental damages incurred by the CONTRACTOR or subcontractors. 
 
4.7 Signatures on Change Orders:   
 
A change order shall be in writing and shall be signed by the AGENCY’s General Manager, or his 
designee.  Except as otherwise provided herein, the change order shall also be signed by the 
CONTRACTOR in order to be effective, indicating the CONTRACTOR's consent to the changes made. 
 
4.8   Changes Requiring an Increase in Contract Sum: 
 
 4.8.1   If the AGENCY elects to have the Change in the Work performed on a lump sum basis, 
its election shall be based on a lump sum proposal which shall be submitted by the CONTRACTOR to the 
AGENCY within five (5) workdays of the AGENCY’s request, but the AGENCY’s request for a lump sum 
proposal shall not be deemed an election by the AGENCY to have the Change in the Work performed on 
a lump sum basis. 
 
 4.8.2  If the AGENCY elects to have the Change in the work performed on a unit-cost basis, its 
election shall be based on a unit price proposal which shall be submitted by the CONTRACTOR to the 
AGENCY within five (5) workdays of the AGENCY’s request, but the AGENCY’s request for a unit price 
proposal shall not be deemed an election by the AGENCY to have the Change in the work performed on 
a unit price basis. 
 
 4.8.3 If the AGENCY elects to have the Change in the work performed on a time and material 
basis, the same shall be performed, its election shall be based on a time and materials price proposal 
which shall be submitted by the CONTRACTOR within five (5) workdays of the AGENCY’s request, but 
the AGENCY’s request for a time and materials price proposal shall not be deemed an election by the 
AGENCY to have the Change in the work performed on a time and materials basis. 
 
 4.8.4 Nothing herein contained shall preclude the AGENCY from requesting a lump sum 
proposal, a unit price proposal, and a time and materials price proposal, or any two of those, with respect 
to the same Change in the Work, in which event, the CONTRACTOR shall submit all proposals 
requested.    
 
 4.8.5  Until such time as the AGENCY makes it election under this paragraph, the 
CONTRACTOR shall submit daily time and material tickets to the AGENCY as required under 
subparagraph 4.8.3, which shall be subject to authentication as therein provided.  At such time as the 
AGENCY makes its election under this paragraph, an appropriate Change Order will be issued; provided 
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however, that until such time, the AGENCY shall pay to the CONTRACTOR up to the AGENCY’s 
reasonable estimated value of the Change in the Work. 
 
4.9   Changes Requiring a Decrease in Contract Sum:   
 
If the Change in the Work will result in a decrease in the contract sum, the AGENCY may request a 
quotation by the CONTRACTOR of the amount of such decrease for use in preparing a Change Order.  
The CONTRACTOR’s quotation shall be forwarded to the AGENCY within five (5) days of the AGENCY’s 
request and, if acceptable to the AGENCY, shall be incorporated in the Change Order.  If not acceptable, 
the parties shall make every reasonable effort to agree as to the amount of such decrease, which may be 
based on a lump sum properly itemized, on unit prices stated in the Contract Documents and/or on such 
other basis as the parties may mutually determine.  If the parties are unable to so agree, the amount of 
such decrease shall be the total of the estimated reduction in actual cost of the work, as determined by 
the AGENCY in its reasonable judgment, plus ten percent (10%) thereof as overhead and profit.  
 
4.10   Disputes Regarding Changes:   
 
If any dispute should arise between the parties with respect to an increase or decrease in the Contract 
Sum or an expansion or contraction in the contract time as a result of a Change in the Work, the 
CONTRACTOR shall not suspend performance of a Change in the Work or the Work itself unless 
otherwise so ordered by the AGENCY in writing.  The AGENCY shall, however, pay to the 
CONTRACTOR up to the AGENCY’s reasonable estimate of the value of the Change in the Work, 
regardless of the dispute, if said Change in the Work results in an increase in the Contract Sum; and the 
AGENCY shall have the right to decrease the Contract Sum to the AGENCY’s reasonable estimated 
value of the Change in the Work, regardless of the dispute, if said Change in the Work results in a 
decrease in the contract sum. 
 
4.11   Limitations:   
 
Except as expressly provided by this Section, there shall be no change whatsoever in the plans and 
specifications and in the work.  CONTRACTOR shall not vary the work, the contract documents, or 
change, add to or omit any element, component part, or portion of the work without the express written 
consent of AGENCY’s Project Manager contained in an executed change order or field order as herein 
provided.  AGENCY shall not be liable for the cost for any extra work or any substitutions, changes, 
additions, omissions, or deviations from the plans and specifications unless the same have been 
authorized by and the cost thereof approved in writing by change order.  No extension of time for 
performance of the work shall be allowed hereunder unless claim for such extension shall be made at the 
time changes in the work are ordered and such duly adjusted in writing by AGENCY.  CONTRACTOR 
recognizes and acknowledges that timely completion of the work is paramount and that its duty is to 
proceed with the work in accordance with the contract documents, notwithstanding any request for 
change in the work, to the extent that proceeding is reasonable and feasible under the circumstances. 
 
ARTICLE 5: WARRANTIES 
 
5.1 CONTRACTOR shall warrant the work performed under this AGREEMENT against faulty or 
defective materials, equipment, or workmanship for a period of one (1) year from the date of Substantial 
Completion. 
 
5.2 CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and 
subcontractors performing services under this AGREEMENT are specially trained, experienced, 
competent, and appropriately licensed to perform the work and deliver the services required under this 
AGREEMENT and are not employees of the AGENCY, or immediate family of an employee of the 
AGENCY. 
 
5.3 CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and 
skillful manner and in compliance with all applicable laws and regulations. All work performed under this 
AGREEMENT that is required by law to be performed or supervised by licensed personnel shall be 
performed in accordance with such licensing requirements.  
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5.4   CONTRACTOR shall at all times enforce strict discipline and good order among his employees 
and shall not employ on the work any unfit person or anyone not skilled in the task assigned to him. Any 
person in the employ of the CONTRACTOR whom the County may deem incompetent or unfit shall be 
dismissed from the work and shall not again be employed on it except with the written consent of the 
AGENCY. 
 
ARTICLE 6: INDEMNIFICATION 
 
6.1 CONTRACTOR shall indemnify, defend, and hold harmless AGENCY, the County of Monterey, 
their officers, agents, and employees, from and against any and all claims, liabilities, and losses 
whatsoever (including damages to property and injuries to or death of persons, court costs, and 
reasonable attorneys’ fees) occurring or resulting to any and all persons, firms or corporations furnishing 
or supplying work, services, materials, or supplies in connection with the performance of this 
AGREEMENT, and from any and all claims, liabilities, and losses occurring or resulting to any person, 
firm, or corporation for damage, injury, or death arising out of or connected with CONTRACTOR’s 
performance of this AGREEMENT, unless such claims, liabilities, or losses arise out of the sole 
negligence or willful misconduct of AGENCY.  “CONTRACTOR’s performance” includes 
CONTRACTOR’s action or inaction and the action or inaction of CONTRACTOR’s officers, employees, 
agents and subcontractors.  
 
ARTICLE 7: INVOICES AND PURCHASE ORDERS 
 
7.1 Invoice amounts shall be billed directly to the AGENCY, and delivered to: 
 
  ATTN: Insert Contract/Project Manager 
  Monterey County Water Resources Agency 
  Address:  1441 Schilling Place – North Building, Salinas, CA 93901 
  Email: WRAAccountsPayable@co.monterey.ca.us 
  Contract/Project Manager Email: Insert email address 
 
7.2 CONTRACTOR shall reference the Project Name and contract number on all invoices submitted 
to AGENCY.  CONTRACTOR shall submit such invoices monthly or at the completion of services, but in 
any event, not later than thirty (30) days after completion of services.  The invoice shall set forth the 
amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for the 
amounts claimed as called for in the Bid Form and such other information pertinent to the invoice. 
AGENCY shall certify the invoice, either in the requested amount or in such other amount as AGENCY 
approves in conformity with this AGREEMENT, and shall promptly submit such invoice to AGENCY 
Auditor-Controller for payment. AGENCY Auditor-Controller shall pay the amount certified within thirty 
(30) days of receiving the certified invoice. 
7.3 Unauthorized Surcharges or Fees: 
Invoices containing unauthorized surcharges or unauthorized fees of any kind shall be rejected by 
AGENCY.  Surcharges and additional fees not included in the AGREEMENT must be approved by 
AGENCY in writing via Change Order. 
 
 
ARTICLE 8: BOND REQUIREMENTS 
 
The CONTRACTOR shall furnish Performance and Payment Bonds, each in the amount 100 percent of 
the contract total price as security for the faithful performance and payment of all CONTRACTOR’s 
obligations under the AGREEMENT.  These Bonds shall remain in effect until the bonded obligations are 
satisfied in full, provided that if any lawsuit is filed to enforce such obligations the bonds shall remain in 
effect until said lawsuit is finally resolved and any judgment satisfied, except as otherwise provided by law 
or regulation.   
 
 
ARTICLE 9: INSURANCE 
 
9.1  Evidence of Coverage: 

mailto:WRAAccountsPayable@co.monterey.ca.us
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9.1.1 Prior to commencement of this AGREEMENT, CONTRACTOR shall provide a “Certificate of 
Insurance” certifying that coverage as required herein has been obtained.  Individual endorsements 
executed by the insurance carrier shall accompany the certificate.  In addition CONTRACTOR upon 
request shall provide a certified copy of the policy or policies. 
 
9.1.2 This verification of coverage shall be sent to the AGENCY’s Contracts/Purchasing Department, 
unless otherwise directed. CONTRACTOR shall not receive a “Notice to Proceed” with the work under 
this AGREEMENT until it has obtained all insurance required and such, insurance has been approved by 
AGENCY.  This approval of insurance shall neither relieve nor decrease the liability of CONTRACTOR. 
 
9.1.3 Qualifying Insurers:  All coverage’s, except surety, shall be issued by companies which hold a 
current policy holder’s alphabetic and financial size category rating of not less than A-VII, according to the 
current Best’s Key Rating Guide or a company of equal financial stability that is approved by AGENCY’s 
Purchasing Officer. 
 
9.2  Insurance Coverage Requirements:   
9.2.1 Without limiting CONTRACTOR’s duty to indemnify, CONTRACTOR shall maintain in effect 
throughout the term of this AGREEMENT a policy or policies of insurance with the following minimum 
limits of liability:  
 
9.2.2 Commercial general liability insurance, including but not limited to premises and operations, 
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability, 
Broadform Property Damage, Independent CONTRACTORS, Products and Completed Operations, with a 
combined single limit for Bodily Injury and Property Damage of not less than $3,000,000 per occurrence 
and $5,000,000 aggregate.  
 
9.2.3 Business automobile liability insurance, covering all motor vehicles, including owned, leased, 
non-owned, and hired vehicles, used in providing services under this AGREEMENT, with a combined 
single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.  
 
9.2.4 Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this 
AGREEMENT, in accordance with California Labor Code Section 3700 and with Employer’s Liability limits 
not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each disease.  
 
9.3  Other Insurance Requirements:  
 
9.3.1 All insurance required by this AGREEMENT shall be with a company acceptable to AGENCY and 
issued and executed by an admitted insurer authorized to transact Insurance business in the State of 
California. Unless otherwise specified by this AGREEMENT, all such insurance shall be written on an 
occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the coverage 
required herein shall continue in effect for a period of three years following the date CONTRACTOR 
completes its performance of services under this AGREEMENT.  
 
9.3.2 Each liability policy shall provide that AGENCY shall be given notice in writing at least thirty days 
in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-renewal thereof.  
Each policy shall provide coverage for CONTRACTOR and additional insureds with respect to claims 
arising from each subcontractor, if any, performing work under this AGREEMENT, or be accompanied by 
a certificate of insurance from each subcontractor showing each subcontractor has identical insurance 
coverage to the above requirements.  
 
9.3.3 Commercial general liability and automobile liability policies shall provide an endorsement naming 
the AGENCY of Monterey, its officers, agents, and employees as Additional Insureds with respect to 
liability arising out of the CONTRACTOR’S work, including ongoing and completed operations, and shall 
further provide that such insurance is primary insurance to any insurance or self-insurance maintained by 
the AGENCY and that the insurance of the Additional Insureds shall not be called upon to contribute to a 
loss covered by the CONTRACTOR’S insurance. The required endorsement form for Commercial 
General Liability Additional Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 
20 37 10 01 (2000). The required endorsement form for Automobile Additional Insured endorsement is 
ISO Form CA 20 48 02 99.  



 

NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      63 
PROJECT NO. 25-002                  

 
9.3.4 Prior to the execution of this AGREEMENT by AGENCY, CONTRACTOR shall file certificates of 
insurance with AGENCY’s contract administrator and AGENCY’s Contracts/Purchasing Division, showing 
that CONTRACTOR has in effect the insurance required by this AGREEMENT. CONTRACTOR shall file 
a new, or amended certificate of insurance within five calendar days after any change is made in any 
insurance policy, which would alter the information on the certificate then on file. Acceptance or approval 
of insurance shall in no way modify or change the indemnification clause in this AGREEMENT, which 
shall continue in full force and effect.  
 
9.3.5 CONTRACTOR shall at all times during the term of this AGREEMENT maintain in force the 
insurance coverage required under this AGREEMENT and shall send, without demand by AGENCY, 
annual certificates to AGENCY’s Contract Administrator and AGENCY’s Contracts/Purchasing Division.  If 
the certificate is not received by the expiration date, AGENCY shall notify CONTRACTOR and 
CONTRACTOR shall have five (5) calendar days to send in the certificate, evidencing no lapse in 
coverage during the interim.  Failure by CONTRACTOR to maintain such insurance is a default of this 
AGREEMENT, which entitles AGENCY, at its sole discretion, to terminate this AGREEMENT 
immediately.   
 
ARTICLE 10:  OVERRIDING CONTRACTOR PERFORMANCE REQUIREMENTS 
 
10.1 Independent CONTRACTOR:  
CONTRACTOR shall be an independent CONTRACTOR and shall not be an employee of Monterey 
County, the AGENCY, nor immediate family of an employee of Monterey County or the AGENCY.  
CONTRACTOR shall be responsible for all insurance (General Liability, Automobile, Workers’ 
Compensation, unemployment, etc.,) and all payroll-related taxes.  CONTRACTOR shall not be entitled to 
any employee benefits.  CONTRACTOR shall control the manner and means of accomplishing the result 
contracted for herein. 
 
10.2 Minimum Work Performance Percentage: 
 
CONTRACTOR shall perform with his own organization contract work amounting to not less than 50 
percent (50%) of the original total AGREEMENT amount, except that any designated 'Specialty Items' 
may be performed by subcontract and the amount of any such 'Specialty Items' so performed may be 
deducted from the original total AGREEMENT amount before computing the amount of work required to 
be performed by CONTRACTOR with his own organization or per a consortium. 
 
ARTICLE 11:  SAFETY 
 
11.1  CONTRACTOR's Responsibility for Safety:   
 
The CONTRACTOR shall be responsible for initiating, maintaining, and supervising all safety precautions 
and programs in connection with the work.  The CONTRACTOR shall take all reasonable precautions for 
the safety of, and shall provide all reasonable protection to prevent damage, injury, or loss to: 
 
 (a)  All employees on the work and all other persons who may be affected thereby; 
 
(b)  All the work and all materials and equipment to be incorporated therein, whether in storage on or off 
the site, under the care, custody, or control of the CONTRACTOR or any subcontractor; and 
 
(c)  Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction. 
 
11.2   Compliance with Safety Requirements:  
 
The CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations, and lawful 
orders of any public authority having jurisdiction for the safety of persons or property or to protect them 
from damage, injury, or loss.  The CONTRACTOR shall erect and maintain, as required by existing 
conditions and progress of the work, all reasonable safeguards for safety and protection, including 
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posting danger signs and other warnings against hazards, promulgating safety regulations, and notifying 
owners and users of adjacent utilities. 
 
11.3   Trench Safety:   
 
For all trenches to be made in connection with the work, the CONTRACTOR shall submit a detailed plan 
showing the design of shoring, bracing, sloping or other provisions to be made for worker protection from 
the hazard of caving ground during the excavation of such trenches.  If such plan varies from the shoring 
system standards, a registered civil or structural engineer shall prepare the plan.  The plan shall be 
reviewed, and must receive approval as adequate to protect worker safety, by the AGENCY or by a 
registered civil or structural engineer employed by the AGENCY, in advance of excavation.  The shoring, 
sloping, or protective system must be at least as effective as that required by the Construction Safety 
Orders.  See California Labor Code Section 6705. 
 
11.4   Hazardous Substances:   
 
The term "hazardous substance" means any substance on the list of hazardous substances established 
by the Director of Industrial Relations pursuant to the California Labor Code Section 6382, which includes 
asbestos, lead, toxic chemicals, contaminants, any substance designated by the Environmental 
Protection Agency  as a hazardous substance, and other pollutants and contaminants.   
 
11.4.1  If CONTRACTOR encounters on the property any substance reasonably believed to be a 
Hazardous Substance that has not been rendered harmless, i.e., not potentially hazardous to human 
health, CONTRACTOR shall immediately stop work in the area affected and report the condition to the 
AGENCY’s Project Manager in writing. 
 
11.4.2   Neither the CONTRACTOR nor any subcontractor shall cause or permit any Hazardous 
Substance to be brought upon the property or used in the work without the prior written consent of the 
AGENCY.  CONTRACTOR and each subcontractor shall comply with all laws regarding the handling, 
treatment, presence, removal, storage, decontamination, cleanup, transportation, or disposal of 
Hazardous Substances brought onto the property by CONTRACTOR, its subcontractors, and/or their 
personnel. 
 
11.4.3   Any handling, treatment, removal, decontamination, cleanup, transportation, disposal, or 
disturbance in any of Hazardous Substances shall only be performed by the CONTRACTOR or any 
subcontractor licensed and certified to perform the work.  Any hazardous substance abatement or 
remediation work will be performed in such a way that is legally consistent with the recommendations of 
the certified County agent, appropriate governmental agencies, and all applicable laws. 
 
11.4.4  If there is a Hazardous Substance on the property, CONTRACTOR shall protect adjoining 
property and shall provide barricades, temporary fences, and covered walkways required to protect the 
health and safety of passersby as required by this Agreement, prudent construction practices, and all 
applicable laws.  
 
11.5   CONTRACTOR's Safety Monitoring:   
 
The CONTRACTOR shall designate a responsible member of his organization at the site whose duty 
shall be the prevention of accidents.  This person shall be the CONTRACTOR's superintendent unless 
otherwise designated in writing by the CONTRACTOR to the AGENCY. 
 
11.6   Unsafe Loading:  
 
The CONTRACTOR shall not load or permit any part of the work to be loaded so as to endanger its 
safety. 
 
11.7   Emergencies:  
 
In any emergency affecting the safety of persons or property, the CONTRACTOR shall act, at his 
discretion, to prevent threatened damage, injury, or loss.  Any additional compensation or extension of 
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time claimed by the CONTRACTOR on account of emergency work shall be determined as provided in 
Article 4 for changes in the work. 
 
11.8   Accidents:   
 
CONTRACTOR shall promptly report in writing to the AGENCY all accidents whatsoever arising out of, or 
in connection with the performance of the work, whether on or off the site, which caused death, personal 
injury, or property damage, giving full details and statements of witnesses.  In addition, if death or serious 
injuries or serious damages are caused, CONTRACTOR shall report the accident immediately to the 
Project Manager by telephone or messenger.  CONTRACTOR shall thereafter promptly report the facts in 
writing to the AGENCY giving full details of the accident. 
 
ARTICLE 12: SUBCONTRACTORS 
 
12.1   No Contractual Relationship between AGENCY and Subcontractors:   
 
Nothing contained in the contract documents shall create any contractual relation between the AGENCY 
and any subcontractor. 
 
12.2   Work Performed by Subcontractors; Substitutions:   
 
Subcontracted work shall be performed only by the subcontractors identified in CONTRACTOR's bid 
documents, as provided by Public Contract Code sections 4100, et seq.  Substitution of subcontractors 
may be made only in conformity with the Subletting and Subcontracting Fair Practices Act, Public 
Contract Code sections 4100, et seq.  Subcontractors are to be registered with the California Division of 
Industrial Relations. 
 
12.3   Contracts with Subcontractors:   
 
All work performed for the CONTRACTOR by a subcontractor shall be pursuant to a written agreement 
between the CONTRACTOR and the subcontractor (and where appropriate, between subcontractors and 
sub-subcontractors).  All such agreements shall require performance by the subcontractors in conformity 
with the terms of this contract, and shall include all the terms of this contract, which are applicable to 
subcontractors. 
 
12.4  Payments to Subcontractors: 
 
12.4.1   The CONTRACTOR shall pay each subcontractor, upon receipt of payment from the AGENCY, 
any amount equal to the percentage of completion allowed to the CONTRACTOR on account of such 
subcontractor's work, less the percentage retained from payments to the CONTRACTOR.  The 
CONTRACTOR shall also require each subcontractor to make similar payments to his subcontractors. 
The AGENCY shall have the right, but not the obligation, to issue payment by joint checks payable to the 
order of CONTRACTOR and any of its subcontractors. 
  
12.4.2   If the AGENCY fails to issue a certificate for payment for any cause which is the fault of the 
CONTRACTOR and not the fault of a particular subcontractor, the CONTRACTOR shall pay the 
subcontractor on demand, made at any time after the certificate for payment should otherwise have been 
issued, for his work to the extent completed, less the retained percentage. 
 
12.4.3   The AGENCY shall not have any obligation to pay or to see to the payment of any monies to any 
subcontractor except as may otherwise be required by law.  All monies paid to CONTRACTOR hereunder 
shall immediately become and constitute a trust fund and shall be applied by CONTRACTOR for the 
benefit of all persons supplying labor, materials or equipment in connection with the work and shall not be 
diverted to any other purpose until the claims of such persons have been discharged. 
 
12.5   Information Provided to Subcontractors:  
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The AGENCY’S Project Manager may, on request and at his discretion, furnish to any subcontractor, if 
practicable, information regarding percentages of completion certified to the CONTRACTOR on account 
of work done by such subcontractors. 
 
12.6   CONTRACTOR's Responsibility for Work of Subcontractors:  
 
CONTRACTOR shall be as fully responsible to AGENCY for the acts and omissions of any subcontractor 
and of persons either directly or indirectly employed by the subcontractors, as he is for acts and 
omissions of persons directly employed by him. 
 
ARTICLE 13: NOTIFICATION OF THIRD-PARTY CLAIMS 
 
AGENCY shall notify CONTRACTOR of the receipt of any third-party claim relating to the contract and is 
entitled to recover its reasonable costs incurred in providing the notification as provided in Public Contract 
Code Section 9201. 
 
ARTICLE 14:  LIQUIDATED DAMAGES 
 
THE PARTIES AGREE THAT IN CASE ALL THE WORK CALLED FOR UNDER THE CONTRACT IN 
ALL PARTS AND REQUIREMENTS IS NOT COMPLETED WITHIN THE TIME SPECIFIED IN THE 
CONTRACT DOCUMENTS, DAMAGE WILL BE SUSTAINED BY THE AGENCY, AND THAT IT IS AND 
WILL BE IMPRACTICABLE AND EXTREMELY DIFFICULT TO DETERMINE THE ACTUAL DAMAGE 
WHICH THE AGENCY WILL THEREBY SUSTAIN. THE PARTIES THEREFORE AGREE THAT THE 
CONTRACTOR WILL PAY TO THE AGENCY THE SUM OF TWO HUNDRED NINETY-FOUR 
DOLLARS ($294.00) PER DAY FOR EACH CALENDAR DAY OF DELAY UNTIL THE WORK IS 
COMPLETED AND ACCEPTED.  CONTRACTOR AND HIS SURETY SHALL BE LIABLE FOR THE 
TOTAL AMOUNT THEREOF. THE CONTRACTOR AGREES TO PAY SAID LIQUIDATED DAMAGES 
ESTABLISHED HEREIN, AND FURTHER AGREES THAT THE AGENCY MAY DEDUCT THE AMOUNT 
THEREOF FROM ANY MONIES DUE OR THAT MAY BECOME DUE THE CONTRACTOR UNDER THE 
CONTRACT. 
 
ARTICLE 15:  RECORDS AND CONFIDENTIALITY 
 
15.1 Confidentiality:  
 
CONTRACTOR and its officers, employees, agents, and subcontractors shall comply with any and all 
federal, state, and local laws, which provide for the confidentiality of records and other information. 
CONTRACTOR shall not disclose any confidential records or other confidential information received from 
the AGENCY or prepared in connection with the performance of this AGREEMENT, unless AGENCY 
specifically permits CONTRACTOR to disclose such records or information.  CONTRACTOR shall 
promptly transmit to AGENCY any and all requests for disclosure of any such confidential records or 
information. CONTRACTOR shall not use any confidential information gained by CONTRACTOR in the 
performance of this AGREEMENT except for the sole purpose of carrying out CONTRACTOR’s 
obligations under this AGREEMENT. 
 
15.2 AGENCY Records: 
 
When this AGREEMENT expires or terminates, CONTRACTOR shall return to AGENCY any AGENCY 
records which CONTRACTOR used or received from AGENCY to perform services under this 
AGREEMENT. 
 
15.3 Maintenance of Records: 
 
CONTRACTOR shall prepare, maintain, and preserve all reports and records that may be required by 
federal, state, and AGENCY rules and regulations related to services performed under this 
AGREEMENT.  
 
15.4 Access to and Audit of Records: 
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AGENCY shall have the right to examine, monitor and audit all records, documents, conditions, and 
activities of CONTRACTOR and its subcontractors related to services provided under this AGREEMENT. 
Pursuant to Government Code section 8546.7, if this AGREEMENT involves the expenditure of public 
funds in excess of $10,000, the parties to this AGREEMENT may be subject, at the request of AGENCY 
or as part of any audit of AGENCY, to the examination and audit of the State Auditor pertaining to matters 
connected with the performance of this AGREEMENT for a period of three years after final payment 
under the AGREEMENT. 
 
ARTICLE 16: CONFLICT OF INTEREST PROHIBITION 
 
CONTRACTOR covenants that CONTRACTOR, its responsible officers, and its employees having major 
responsibilities for the performance of work under the AGREEMENT, presently have no interest and 
during the term of this AGREEMENT will not acquire any interests, direct or indirect, which might conflict 
in any manner or degree with the performance of CONTRACTOR’S services under this AGREEMENT. 
 
ARTICLE 17: COMPLIANCE WITH APPLICABLE LAWS AND PERMIT REQUIREMENTS 
 
17.1 CONTRACTOR shall keep itself informed of and in compliance with all federal, state and local 
laws, ordinances, regulations, and orders, including but not limited to all state and federal tax laws that 
may affect in any manner the Project or the performance of the Services or those engaged to perform 
Services under this AGREEMENT.  CONTRACTOR shall procure all permits and licenses, pay all 
charges and fees, and give all notices required by law in the performance of Services under this 
AGREEMENT, with the following exceptions to be procured by the AGENCY: 
 

• Monterey County Health Department Well Destruction Permit. 
 
17.2 CONTRACTOR shall report immediately to AGENCY’s Contracts/Purchasing Officer, in writing, 
any discrepancy or inconsistency it discovers in the laws, ordinances, regulations, orders, and/or 
guidelines in relation to the Project of the performance of the Services.   
 
17.3 All documentation prepared by CONTRACTOR shall provide for a completed project that 
conforms to all applicable codes, rules, regulations and guidelines that are in force at the time such 
documentation is prepared. 
 
ARTICLE 18:  EMPLOYMENT PRACTICES 
 
18.1 Non-Discrimination in Employment Practices:   
 
CONTRACTOR shall ensure that the evaluation and treatment of its employees and applicants for 
employment and all persons receiving and requesting services are free of such discrimination.  
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all 
federal, state, and local laws and regulations which prohibit discrimination.  The provision of services 
primarily or exclusively to such target population as may be designated in this Agreement shall not be 
deemed to be prohibited discrimination. 
 
 18.1.1. “Discrimination" Defined: 
  
As used in this contract, the term "discrimination" includes but is not limited to the illegal denial of equal 
employment opportunity, harassment (including sexual harassment and violent harassment), disparate 
treatment, favoritism, subjection to unfair or unequal working conditions, and/or any other prohibited 
discriminatory practice.  The term also includes any act or retaliation. 
    
 18.1.2.   Application of Monterey County Code, Chapter 2.80: 
 
The provisions of Monterey County Code, Title 2, Chapter 2.80, apply to activities conducted pursuant to 
this contract.  CONTRACTOR and its officers and employees, in their actions under this contract, are 
agents of the Owner within the meaning of Chapter 2.80, and are responsible for ensuring that their 
workplace and the services that they provide are free from discrimination, as required by Chapter 2.80.  
Complaints of discrimination made by CONTRACTOR, subcontractor(s), or any of their employees or 
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agents against the Owner may be investigated and resolved using the procedures established by Chapter 
2.80.  CONTRACTOR shall establish and follow its own written procedures for the prompt and fair 
resolution of discrimination complaints made against CONTRACTOR by its own employees, agents and 
third parties, and shall provide a copy of such procedures to the AGENCY upon demand by the 
AGENCY. 
 
 18.1.3   Compliance with Laws: 
 
During the performance of this agreement, CONTRACTOR shall comply with all applicable federal, state, 
and local laws and regulations, which prohibit discrimination, including but not limited to the following: 
 
 (a)  California Labor Code section 1735; 
 
(b)  California Fair Employment and Housing Act, Government Code sections 12900 et seq., and the 
administrative regulations issued thereunder, Title 2 California Code of Regulations, sections 7285.0 et 
seq. (Division 4 - Fair Employment and Housing Commission); 
 
(c)  California Government Code sections 11135 - 11139.5 (Title 2, Div. 3, Part 1, Chap.1, Art. 9.5) and 
any applicable administrative regulations issued thereunder; 
 
(d)  Federal Civil Rights Acts of 1964 and 1991 (see especially Title VII, 42 USC sections 2000d et seq.), 
as amended, and all administrative rules and regulations issued thereunder (see especially 45 CFR Part 
84); and all guidelines and interpretations issued pursuant thereto; 
 
(e)  The Rehabilitation Act of 1973, sections 503 and 504 (29 USC sections 793 and 794), as amended; 
all requirements imposed by the applicable HHS regulations (45 CFR Part 84); and all guidelines and 
interpretations issued pursuant thereto; 
 
(f)  Americans With Disabilities Act of 1990 (P.L. 101- 336), as amended, 42 USC sections 12101 et seq., 
and 47 USC sections 225 and 611, and any federal regulations issued pursuant thereto (see 24 CFR 
Chapter 1; 28 CFR Parts 35 and 36; 29 CFR Parts 1602, 1627 and 1630; and 36 CFR Part 1191; 
 
 (g)  Unruh Civil Rights Act, California Civil Code sections 51 et seq.; and 
 
(h)  Monterey County Code, Title 2, Chapter 2.80, as amended and procedures issued pursuant thereto. 
 
 18.1.4   Written Assurances: 
 
Upon request by the AGENCY, CONTRACTOR will give any written assurances of compliance with the 
Civil Rights Acts of 1964 and 1991, as amended, the Rehabilitation Act of 1973, as amended, the 
Americans With Disabilities Act of 1990, as amended, and/or Executive Order 11246, as may be required 
by the federal government in connection with this contract, pursuant to 45 CFR Sec. 80.4 or 45 CFR Sec. 
84.5 or other applicable state or federal regulations. 
 
 18.1.5   Written Non-Discrimination Policy: 
 
CONTRACTOR shall maintain a written statement of its non-discrimination policies, which shall be 
consistent with the terms of this agreement.  Such statement shall be available to CONTRACTOR's 
employees, the Owner, Owner's officers and employees, and members of the public, upon request. 
 
 18.1.6   Access to Records by Government Agencies: 
 
CONTRACTOR shall permit access by Owner and by representatives of the California Department of Fair 
Employment and Housing and the U.S. Equal Employment Opportunity Commission, and any federal 
and/or state AGENCY providing funds for this contract upon reasonable notice at any time during normal 
business hours, but in no case on less than 24-hour notice, to such of its books, records, accounts, 
facilities, and other sources of information as the inspecting party may deem appropriate to ascertain 
compliance with these non-discrimination provisions. 
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 18.1.7   Binding on Subcontractors: 
 
The provisions of Article 18.1 above shall also apply to all of CONTRACTOR’s subcontractors. 
CONTRACTOR shall include the non-discrimination and compliance provisions of these paragraphs in all 
subcontracts to perform work or provide services under this agreement. 
 
18.2 Eight-hour Day, 40-Hour Week:  
 
No work shall be performed by employees of CONTRACTORs in excess of eight (8) hours per day or 
forty (40) hours during any one week, unless such employees are compensated for all such excess hours 
at not less than one-and-one/half times the basic rate of pay, as provided in Labor Code Sec. 1815.  
Holiday work when permitted by law shall also be compensated at not less than one-and-one-half times 
the basic rate of pay. 
 
 18.2.1  Penalties: 
 
Pursuant to California Labor Code Section 1813, the CONTRACTOR shall forfeit, as a penalty to the 
AGENCY, $25 for each worker employed in the execution of the contract by the CONTRACTOR or any 
subcontractor under him for each calendar day during which such worker is required or permitted to work 
more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week in 
violation of the provisions of the California Labor Code Sections 1810-1815.  
 
 18.2.2 Approvals: 
 
CONTRACTOR will not be entitled to additional compensation for work performed outside of regular 
working hours, except to the extent such compensation is approved in writing by AGENCY Project 
Manager in advance.  If so approved, such compensation shall in such event cover only the direct cost of 
the premium portion of the time involved, when permitted, and be without any overhead or profit, unless 
agreed otherwise by AGENCY. 
 
18.3   Prevailing Wages: 
 
 18.3.1 Prevailing Wage Rates Determined: 
 
The Director of the California Department of Industrial Relations has determined the general prevailing 
rate of per diem wages in the locality in which said public work is to be performed for each craft, 
classification or type of worker needed to execute the contract in accordance with California Labor Code 
(sections 1720, et seq.). Copies of the prevailing rate of per diem wages are on file and shall be made 
available to any interested party on request in the Monterey County Water Resources Agency offices 
located at 893 Blanco Circle, Salinas, California.  Current prevailing wage rate schedules can also be 
found at the California Department of Industrial Relations website located at 
http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm. 
 
 18.3.2 Payment of Prevailing Wage Rates Required: 
 
CONTRACTOR and all subcontractors performing work under this contract shall pay wages to their 
workers employed on such work at not less than the general prevailing rate of per diem wages for such 
work, as required by California Labor Code Section 1771. 
 
 18.3.3 Penalties: 
 
Failure to pay such prevailing wages shall subject the employer to the penalties set forth in California 
Labor Code Section 1775. 
 
18.4 Payroll Records: 
 
 18.4.1 Compliance with California Labor Code Section 1776:   
 

http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm
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CONTRACTOR and all subcontractors shall comply with California Labor Code Section 1776, the 
requirements of which are set forth in this article.  The CONTRACTOR shall be responsible for 
compliance with these provisions by his subcontractors. 
 
 18.4.2. Accurate Payroll Records Required: 
 
CONTRACTOR and each subcontractor shall keep accurate payroll records, showing the name, address, 
social security number, work classification, straight time, and overtime hours worked each day and week, 
and the actual per diem wages paid to each journeyman, apprentice worker, or other employee employed 
by him or her in connection with the public work. 
 
 18.4.3 Certification and Inspection of Payroll Records: 
 
The payroll records enumerated under paragraph 26.02 shall be certified and shall be available for 
inspection at all reasonable hours at the principal office of the CONTRACTOR or subcontractor on the 
following basis: 
 
(a)  A certified copy of an employee's payroll record shall be made available for inspection or furnished to 
such employee or his or her authorized representative on request. 
 
(b)  A certified copy of all payroll records enumerated in paragraph 26.02 shall be made available for 
inspection, or furnished upon request to a representative of the AGENCY, the Division of Labor 
Standards Enforcement, or the Division of Apprenticeship Standards of the Department of Industrial 
Relations. 
 
(c)  A certified copy of all payroll records enumerated in paragraph 26.02 shall be made available upon 
request to the public for inspection or copies thereof made; provided, however, that a request by the 
public shall be made through the AGENCY, the Division of Apprenticeship Standards, or the Division of 
Labor Standards Enforcement.  The public shall not be given access to such records at the principal 
offices of the CONTRACTOR. 
 
 18.4.4 Filing of Records: 
 
The CONTRACTOR and each subcontractor shall file a certified copy of the records enumerated in 
paragraph 18.4.2 with the entity that requested such records within ten (10) days after receipt of a written 
request. 
 
 18.4.5 Elimination of Personal Identification: 
 
Any copy of records made available for inspection as copies and furnished upon request to the public or 
any public AGENCY by the AGENCY, the Division of Apprenticeship Standards or the Division of Labor 
Standards Enforcement shall be marked or obliterated in such a manner as to prevent disclosure of an 
individual's name, address, and social security number.  The name and address of the CONTRACTOR or 
subcontractor awarded the contract or performing the contract shall not be marked or obliterated.  Any 
copy of records made available for inspection by, or furnished to, a joint labor-management committee 
established pursuant to the Federal Labor Management Cooperation Act of 1978 (29USC 175a) shall be 
marked or obliterated only to prevent disclosure of an individual’s name and social security number. 
 
 18.4.6 Notice to AGENCY Concerning Location of Records:   
 
The CONTRACTOR and each subcontractor shall inform the AGENCY as to the location of the records 
enumerated under paragraph 26.02, including the street address, city, and county, and shall, within five 
(5) workdays, provide a notice of any change of location and address. 
 
 18.4.7 Notice of Non-Compliance; Penalties:  
 
In the event of non-compliance with the requirements of this section, the CONTRACTOR or subcontractor 
shall have ten (10) days in which to comply subsequent to receipt of written notice specifying in what 
respects such CONTRACTOR or subcontractor must comply with this section.  Should non-compliance 
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still be evident after such ten (10) day period, the CONTRACTOR or subcontractor shall, as a penalty to 
the AGENCY, forfeit $25 for each calendar day, or portion thereof, for each worker, until strict compliance 
is effected.  Upon the request of the Division of Apprenticeship Standards or the Division of Labor 
Standards Enforcement, such penalties shall be withheld from progress payments then due. 
 
18.5 Local Hiring Per County of Monterey Code 5.08.120:  
 
All provisions included in County of Monterey Code 5.08.120 are applicable to this AGREEMENT, 
including but not limited to: 
 
County of Monterey Code Section 5.08.120 General Provisions; Unless such a provision would conflict 
with a State or Federal law or regulation applicable to a particular contract for public works of 
improvement, all County contracts for public works of improvement shall contain provisions pursuant to 
which the CONTRACTOR promises to make a good-faith effort to hire qualified individuals who are, and 
have been for at least one year prior to the opening of bids, residents of the Monterey Bay Area in 
sufficient numbers so that no less than fifty percent (50%) of the CONTRACTOR's total construction work 
force, including any subcontractor work force, measured in labor work hours, is comprised of Monterey 
Bay Area residents.  For the purpose of this Section, the following terms have the meanings indicated: 
 

• "Board" shall mean the Monterey County Board of Supervisors. 
• "Qualified individual" shall mean a person who is specially trained, skilled, and experienced in 

the work, trade, or craft specified in the portion of the public work of improvement to be 
performed or who is enrolled in a certified State or federally approved apprenticeship 
program in the applicable trade or who is a journey person in his or her applicable trade.  

• "Resident of Monterey Bay Area" shall mean a person who resides within the boundaries of 
Monterey County, Santa Cruz County, or San Benito County.  

 
ARTICLE 19: GENERAL TERMS AND CONDITIONS 
 
19.1 Notice: 
Notices required under this AGREEMENT shall be in writing and delivered personally or by first class or 
certified mail with postage prepaid.  Notice shall be deemed effective upon personal delivery or on the 
third day after deposit with the U.S. Postal Service.  CONTRACTOR shall give AGENCY prompt notice of 
any change of address.  Unless changed according to these notice provisions, notices shall be addressed 
to: 
 

TO AGENCY:  TO CONTRACTOR: 
Attn:   Attn:  
Monterey County Water Resources 
Agency 

  

P.O. Box 930   
Salinas, CA 93902   
Tel:  (831) 755-4860  Tel:   
Fax:  (831) 424-7935  Fax:   
Email:    Email:  
   

“Notice” shall be included in the subject line.  Notice by facsimile or electronic mail shall not constitute 
“Notice” under this section. 
 
19.2 Governing Law:  
 
This Agreement is made under and will in all respects be interpreted, enforced and governed by the laws 
of the State of California, without regard to that state's conflict of laws principles. 
 
19.3 Amendment: 
 
This Agreement cannot be altered, amended or modified in any respect, except by a writing duly 
executed by the Parties. 
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19.4 Non-Waiver: 
 
No course of dealing between or among the Parties shall be deemed to affect, modify, amend or 
discharge any provision or term of this Settlement Agreement.  No delay in the exercise of any right or 
remedy shall operate as a waiver thereof, and no single or partial exercise of any right or remedy shall 
operate as waiver hereof, and so single or partial exercise of any such right or remedy shall preclude 
other or future exercise thereof.  This Settlement Agreement is the result of good faith negotiations and 
compromise.  The agreements and releases contained in this Settlement Agreement effect the settlement 
of claims which are denied and contested, and nothing set forth herein shall be construed as an 
admission by any party hereto of any liability of any kind to the other, or to any other person, corporation 
or any other type of entity.  This Settlement Agreement is executed solely as a compromise to avoid the 
expense of litigation. 
 

19.5. Claims and Dispute Resolution: 
 
19.5.1 Any dispute that arises under or relates to this AGREEMENT (whether contract, tort, or both) 
shall be resolved in the Superior Court of California in Monterey County, California. 
 
19.5.2 CONTRACTOR shall continue to perform under this AGREEMENT during any dispute. 
 
19.5.3 The parties agree to waive their separate rights to a trial by jury. This waiver means that the trial 
will be before a judge. 
 

19.5.4.  Prompt resolution of differences required. It is the intention of this Article that differences 
between the parties arising under and by virtue of this Contract be brought to the attention 
of Engineer at the earliest possible time in order that such matters may be promptly settled, 
if possible, or other appropriate action may be taken promptly. To that end, Agency and 
Contractor agree to attempt informal resolution of disputes prior to initiating the Claim 
process.  

 
19.5.5.  Contract interpretations/performance judging/decisions by Engineer. 

(a) All Claims may be presented informally first to Engineer. To the extent 
that resolution of the Claim does not involve an extension of time or 
additional payments, Engineer may resolve, in writing, or otherwise, 
Claims that have been presented informally. 

 
(b)  The Engineer will be, in the first instance, the interpreter of the requirements of the Contract 
Documents and the judge of performance there under by both Agency and Contractor. The Engineer will, 
within a reasonable time, render such interpretations, as may deem necessary for the proper execution or 
progress of the Work. Claims, disputes, and other matters in question between Contractor and Agency 
relating to the execution or progress of the Work or interpretation of the Contract Documents shall be 
referred initially to the Engineer for decision which Engineer will render, in writing, within a reasonable 
time. In Engineer’s capacity as interpreter and judge, Engineer will exercise his or her best efforts to 
ensure faithful performance by both Agency and Contractor and will not show partiality to either. All 
interpretations and decisions of the Engineer shall be consistent with the intent of the Contract 
Documents. 
 
19.5.6 Obligation to Seek Informal Resolution Prior to Filing Claim for Disputed Work. Should it appear 
to Contractor that the Work to be performed or any of the matters relative to the Contract Documents are 
not satisfactorily detailed or explained therein, or should any questions arise as to the meaning or intent 
of the Contract Documents, or should any dispute arise regarding the true value of any Work performed, 
Work omitted, extra Work that the Contractor may be required to perform, time extensions, payment to 
the Contractor during performance of this Contract, performance of the Contract, and/or compliance with 
Contract procedures, or should Contractor otherwise seek extra time, compensation or payment FOR 
ANY REASON WHATSOEVER, then Contractor shall first follow procedures set forth in the Contract.  If a 
dispute remains, then Contractor shall give written notice to Agency that expressly invokes this Article 33. 
Agency shall decide the issue in writing within fifteen (15) days; and Agency’s written decision shall be 
final and conclusive. 
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19.5.7 Time for giving notice. Notice of dispute or potential Claim must be given in writing by the 
Contractor as follows: 
(a) For a potential Claim of an increase in the Contract Sum, Contractor shall give the Engineer 
written notice thereof within ten (10) days after the occurrence of the event giving rise to such Claim; in 
addition, this notice shall be given by Contractor before proceeding to execute the portion of the Work to 
which the Claim relates, except in an emergency endangering life or property, and except where 
Contractor could not reasonably have discovered the facts giving rise to the Claim prior to 
commencement of that portion of the Work. 
(b) For a potential Claim of an extension of time, Contractor shall give written notice to the Engineer 
no more than ten (10) days after the occurrence of the delay; otherwise they shall be waived. In the case 
of a continuing cause of delay, only one (1) Claim is necessary. 
(c) In all other cases, notice shall be given within ten (10) days after the happening of the event, 
thing, or occurrence giving rise to the potential Claim. 
 
19.5.8 Form and Contents of Claim. If Contractor disagrees with Agency’s decision, or if Contractor 
contends that Agency failed to provide a decision timely, then Contractor’s SOLE AND EXCLUSIVE 
REMEDY is to promptly file a written Claim setting forth Contractor’s position as required herein. The 
Claim shall be submitted to Agency within thirty (30) calendar days of receiving Agency’s written decision, 
or the date Contractor contends such decision was due.  The Contractor shall furnish reasonable 
documentation to support the Claim. Contractor’s written Claim must identify itself as a “Claim” under this 
Article 19 and must include the following: (1) a narrative of pertinent events; (2) citation to contract 
provisions; (3) theory of entitlement; (4) complete pricing of all cost impacts; (5) a time impact analysis of 
all time delays that shows actual time impact on the critical path; and (6) documentation supporting items 
(1) through (5). The Claim must be verified under penalty of perjury by Contractor as to the Claim’s 
accuracy, and shall be priced like a Change Order, and must be updated monthly as to cost and 
entitlement if a continuing Claim. The Claim must be sent by sent by registered mail or certified mail with 
return receipt requested to the Agency, Notices, of the Agreement. Routine contract materials, for 
example, correspondence, RFI, Change Order requests, or payment requests shall not constitute a 
Claim. Contractor shall bear all costs incurred in the preparation and submission of a Claim. 
 
19.5.9 Actions by Agency Upon Receipt of Claim. 
(a) Upon receipt of a Claim, the Agency shall conduct a reasonable review of the Claim and, within a 
period not to exceed forty-five (45) days, shall provide the Contractor a written statement identifying what 
portion of the Claim is disputed and what portion is undisputed. 
(b) The Agency and the Contractor may, by mutual agreement, extend the time period provided in 
this Article. 
(c) If the Agency needs approval from the Board of Supervisors to provide the Contractor a written 
statement identifying the disputed portion and the undisputed portion of the Claim, and the Board does 
not meet within the forty-five (45) days or within the mutually agreed to extension of time following receipt 
of a Claim sent by registered mail or certified mail, return receipt requested, the Agency shall have up to 
three (3) days following the next duly publicly noticed meeting of the governing body after the forty-five 
(45) day period, or extension, expires to provide the Contractor a written statement identifying the 
disputed portion and the undisputed portion. 
 
19.5.10  Written Statement by Agency.  Any payment due on an undisputed portion of the Claim shall be 
processed and made within sixty (60) days after the Agency issues its written statement. Failure by the 
Agency to issue a written statement shall result in the Claim being deemed rejected in its entirety. A Claim 
that is denied by reason of the Agency’s failure to have responded to a Claim, or its failure to otherwise 
meet the time requirements of this Article 19, shall not constitute an adverse finding with regard to the 
merits of the Claim or the responsibility or qualifications of the Contractor. 
 
19.5.11   Contactor’s Dispute of Written Response.  If the Contractor disputes the Agency’s written 
response, or if the Agency fails to respond to a Claim issued pursuant to this Article within the time 
prescribed, the Contractor may demand in writing an informal conference to meet and confer for 
settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered mail or certified 
mail, return receipt requested, the Agency shall schedule a meet and confer conference within thirty (30) 
days for settlement of the dispute. 
 



 

NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      74 
PROJECT NO. 25-002                  

19.5.12  Written Statement by Agency After Meet and Confer Conference. Within ten (10) business days 
following the conclusion of the meet and confer conference, if the Claim or any portion of the Claim 
remains in dispute, the Agency shall provide the Contractor a written statement identifying the portion of 
the Claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed 
portion of the Claim shall be processed and made within sixty (60) days after the Agency issues its written 
statement. 
 
19.5.13  Nonbinding Mediation. 
(a) Any disputed portion of the Claim, as identified by the contractor in writing, shall be submitted to 
nonbinding mediation, with the Agency and the Contractor sharing the associated costs equally. The 
Agency and Contractor shall mutually agree to a mediator within ten (10) business days after the disputed 
portion of the Claim has been identified in writing. If the parties cannot agree upon a mediator, each party 
shall select a mediator and those mediators shall select a qualified neutral third party to mediate with 
regard to the disputed portion of the Claim. Each party shall bear the fees and costs charged by its 
respective mediator in connection with the selection of the neutral mediator. 
(b) Mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a 
dispute review board, in which an independent third party or board assists the parties in dispute resolution 
through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the 
timeframes in this Article. 
(c) If mediation is unsuccessful, the parts of the Claim remaining in dispute shall be subject to 
applicable procedures outside this Article. 
(d) Unless otherwise agreed to by the Agency and the Contractor in writing, the mediation conducted 
pursuant to this Article shall excuse any further obligation under Section 20104.4 of the Public Contract 
Code to mediate after litigation has been commenced. 
(e) The Claim resolution procedures in this Article do not preclude the Agency from requiring 
arbitration of disputes under private arbitration or the Public Works Contract Arbitration Program, if 
mediation under this Article does not resolve the parties’ dispute. 
 
19.5.14  Amounts Not Paid Timely. Amounts not paid in a timely manner as required by this Article shall 
bear interest at 7 percent per annum. 
 
19.5.15  Claims by Subcontractors. If a Subcontractor or a lower tier Subcontractor lacks legal standing to 
assert a Claim against the Agency because privity of contract does not exist, the Contractor may present 
to the Agency a Claim on behalf of a Subcontractor or lower tier Subcontractor. A Subcontractor may 
request in writing, either on his or her own behalf or on behalf of a lower tier Subcontractor, that the 
Contractor present a Claim for Work which was performed by the Subcontractor or by a lower tier 
Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that the Claim be presented 
to the public entity shall furnish reasonable documentation to support the Claim. Within forty-five (45) 
days of receipt of this written request, the Contractor shall notify the Subcontractor in writing as to 
whether the Contractor presented the Claim to the Agency and, if the original Contractor did not present 
the Claim, provide the Subcontractor with a statement of the reasons for not having done so. 
 
19.5.16  Prompt response when needed. Whenever it appears that a prompt response is essential, 
Agency will respond to Claims sooner than the limits prescribed above. 
 
19.5.17  Compliance. 
(a) The provisions of this Article constitute a non-judicial Claim settlement procedure that, pursuant 
to Section 930.2 of the California Government Code, shall constitute a condition precedent to submission 
of a valid Claim under the California Government Code. Contractor shall bear all costs incurred in the 
preparation, submission and administration of a Claim. Any Claims presented in accordance with the 
Government Code must affirmatively indicate Contractor’s prior compliance with the Claims procedure 
herein and the previous dispositions of the Claims asserted. Pursuant to Government Code Section 
930.2, the one (1) year period in Government Code Section 911.2 shall be reduced to one hundred and 
fifty (150) days from either accrual of the cause of action, substantial completion or termination of the 
contract, whichever occurs first; in all other respects, the Government Code shall apply unchanged. 
(b) Failure to submit and administer Claims as required in Article19 shall waive Contractor’s right to 
Claim on any specific issues not included in a timely submitted Claim. Claim(s) or issue(s) not raised in a 
timely protest and timely Claim submitted under this Article 19 may not be asserted in any subsequent 
litigation, Government Code Claim, or legal action. 
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(c) Agency shall not be deemed to waive any provision under this Article 19, if at Agency’s sole 
discretion; a Claim is administered in a manner not in accord with this Article 19. Waivers or modifications 
of this Article 19 may only be made through a signed Change Order approved as to form by legal counsel 
for both Agency and Contractor; oral or implied modifications shall be ineffective. 
 
19.5.18  Filing of Government Code claims. If the Contractor still remains unsatisfied and desires to 
preserve his/her right to pursue the matter further, Contractor must then file a claim with Agency, pursuant 
to Government Code Sections 900 et seq. or Sections 910 et seq. 
 
19.5.19  Civil action. If the Government Code claim is denied, Contractor may file an action in court. Such 
action shall be subject to Public Contract Code Sections 9204 or 20104.4. This Section applies only to 
claims subject to Public Contract Code Sections 9204 or 20104. If a claim is not subject to Public 
Contract Code Sections 9204 or 20104, the Contractor's right to file a civil action shall be as otherwise 
provided by law. 
 
19.5.20  Claims for damages. Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the other party or of any of his/her/its employees, agents, or 
others for whose acts he/she/it is legally liable, Claim shall be made, in writing, to such other party within 
a reasonable time after the first observance of such injury or damage, provided that in no case may such 
a Claim be filed after expiration of any applicable statute of limitations for filing such a Claim. Claims 
against Agency that are subject to this Article shall comply with all procedures set forth in the California 
Government Code concerning claims against public entities. 
 
19.5.21  Consistency with Public Contract Code Sections 9204 and 20104 et seq. If any Claim arising 
under this Contract is subject to the provisions of Public Contract Code Sections 9204 or 20104 et seq. 
(Div. 2, Part 3, Chapter 1, Article 1.5), and if provisions of that Article require a procedure or procedural 
element different from that established in this Contract, then the provisions of that Article shall apply in 
place of the conflicting procedure or procedural element established herein. 
 
19.6 Enforcement: 
 
If there is litigation of any kind between the Parties arising out of or concerning the enforcement of this 
Settlement Agreement or if the releases set forth herein are interposed as a defense in any litigation 
between the Parties, the prevailing party shall be entitled to recover from the other party the reasonable 
attorney's fees and costs incurred in connection with such litigation. 
 
19.7 Counterparts: 
 
This Settlement Agreement may be executed in counterparts and has the same force and effect as if all 
the signatures were obtained in one document. 
 
ARTICLE 20:  OTHER PROVISIONS 
 
20.1 In order to induce Agency to enter into this Agreement, CONTRATOR represents that it is duly 
organized, existing and in good standing under applicable state law; is licensed to perform all aspects of 
the Work; will employ only persons and Subcontractors and designers with all required licenses and 
certifications; that CONTRACTOR is duly qualified to conduct business in the State of California; that 
CONTRACTOR has duly authorized  the execution, delivery and performance of this Agreement, the 
other Contract Documents and the Work to be performed herein; and that the Contract Documents do not 
violate or create a default under any instrument, Agreement, order or decree binding on CONTRACTOR.  
 
20.2 CONTRACTOR shall not assign any portion of the Contract Documents.  
 
20.3 Should any part, term or provision of this Agreement or any of the Contract Documents, or any 
document required herein or therein to be executed or delivered, be declared invalid, void or 
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and shall in 
no way be invalidated, impaired or affected thereby.   If the provisions of any law causing such invalidity, 
illegality or unenforceability may be waived, they are hereby waived to the end that this Agreement and 
the Contract Documents may be deemed valid and binding Agreements, enforceable in accordance with 



 

NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      76 
PROJECT NO. 25-002                  

their terms to the greatest extent permitted by applicable law.  In the event any provision not otherwise 
included in the Contract Documents is required to be included by any applicable law, that provision is 
deemed  included herein by this reference (or, if such provision is required to be included in any particular 
portion of the Contract Documents, that provision is deemed included in that portion).  
 
20.4 It is understood and agreed that in no instance are the persons signing this Agreement for or on 
behalf of Agency or acting as an employee, agent, or representative of Agency, liable on this Agreement 
or any of the Contract Documents, or upon any warranty of authority, or otherwise, and it is further 
understood and agreed that liability of Agency is limited and confined to such liability as authorized or 
imposed by the Contract Documents or applicable law.  
 
20.5 In entering into a Public Works Contract or a Subcontract to supply goods, services or materials 
pursuant to a Public Works Contract, CONTRACTOR or Subcontractor offers and agrees to assign to the 
awarding body all rights, title and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2 (commencing with section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, 
services or materials pursuant to the Public Works Contract of the Subcontract.   This assignment shall be 
made and become effective at the time Agency tenders final payment to CONTRACTOR, without further 
acknowledgment by the parties. 
 
20.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or type of 
worker needed to execute the Contract, as determined by Director of the State of California Department 
of Industrial Relations, are deemed included in the Contract Documents and on file at Agency’s Office, 
and shall be made available to any interested party on request.  Pursuant to California Labor Code 
Sections 1860 and 1861, in accordance with the provisions of Section 3700 of the Labor Code, every 
CONTRACTOR will be required to secure the payment of compensation to his/her/its employees.  
CONTRACTOR represents that it is aware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that code, and CONTRACTOR shall comply with such 
provisions before commencing the performance of the Contract Documents. 
 
20.7 Agency shall have the right to review all phases of CONTRACTOR’s design of deferred 
submittals including, but not limited to, Drawings, Specifications, Shop Drawings, samples and submittals, 
as specified in the Contract Documents.   Such review and other action shall not relieve CONTRACTOR 
of its responsibility for a complete design of deferred submittals complying with the requirements of the 
Contract Documents; but rather, such review shall be in furtherance of Agency’s monitoring and 
accepting the design of deferred submittals as developed and issued by the CONTRACTOR, consistent 
with these Contract Documents.  CONTRACTOR’s responsibility to design deferred submittals and 
construct the Project in conformance with the Contract Documents shall be absolute.  
 
20.8 This Agreement and the Contract Documents shall be deemed to have entered into in the 
Monterey County Water Resources Agency, and governed in all aspects by California law (excluding 
choice of law rules).  The exclusive venue for all disputes or litigation hereunder shall be in the Superior 
Court for the County of Monterey. 
IN WITNESS WHEREOF, AGENCY and CONTRACTOR execute this AGREEMENT as follows: 
 
MONTEREY COUNTY        CONTRACTOR 
WATER RESOURCES AGENCY    _______________________ 
        Contractor Business Name 
______________________________   ______________________________ 
Ara Azhderian       Signed * 
General Manager                 ______________________________ 
        Print Name  
______________________________   ______________________________ 
Date        Title     
        ______________________________ 
        Date 
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        ______________________________ 
        Signed * 
        ______________________________ 
        Print Name 
        ______________________________ 
        Title 
        ______________________________ 
        Date 
 
 
 
*If CONTRACTOR is a corporation (including limited liability and non-profit corporations), the full legal 
name of the corporation shall be set forth together with the signatures of two specified officers.  If 
CONTRACTOR is a partnership, the name of the partnership shall be set forth together with the signature 
of a partner with authority to execute this Agreement on behalf of the partnership.  If CONTRACTOR is 
contracting in an individual capacity, the individual shall set forth the name of his or her business, if any, 
and shall personally sign the Agreement. 
 
 
 
Approved as to form: 
 
_____________________________ 
Assistant County Counsel 
 
_____________________________ 
Date 
 
 
 
_____________________________ 
Risk Management 
 
_____________________________ 
Date 
 
 
 
_____________________________ 
Auditor-Controller’s Office 
 
_____________________________ 
Date 
 
 
 
_____________________________ 
County Administrative Office 
 
_____________________________ 
Date 
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EXHIBIT 17-O DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION STATUS CHANGE 
1. Local Agency Contract Number 2. Federal-Aid Project Number 3. Local Agency 4. Contract Completion Date 

5. Contractor/Consultant 6. Business Address 7. Final Contract Amount 

8. Contract 

Item 
Number 

9. DBE Contact Information 
10. DBE 

Certification 
Number 

11. Amount Paid 

While Certified 

12. Certification/ 

Decertification 
Date 

(Letter Attached) 

13. Comments 

       
   

       
   

       
   

       
   

    
  

       
   

       
   

    
  

    
  

    
  

If there were no changes in the DBE certification of subcontractors/subconsultants, indicate on the form. 

I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT 

14. Contractor/Consultant Representative’s Signature 15. Contractor/Consultant Representative’s Name 16. Phone 17. Date 

I CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED 

18. Local Agency Representative’s Signature 19. Local Agency Representative’s Name 20. Phone 21. Date 

DISTRIBUTION:  Original – Local Agency, Copy – Caltrans District Local Assistance Engineer. Include with Final Report of Expenditures 

ADA NOTICE: For individuals with sensory disabilities, this document is available in alternate formats. For information, call (916) 445-1233, Local Assistance Procedures Manual TTY 711, or write to Records and Forms 
Management, 1120 N Street, MS-89, Sacramento, CA 95814
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INSTRUCTIONS –DISADVANTAGED BUSINESS ENTERPRISES (DBE) 

CERTIFICATION STATUS CHANGE 

 

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier. 

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 

3. Local Agency - Enter the name of the local or regional agency that is funding the contract. 

4. Contract Completion Date - Enter the date the contract was completed. 

5. Contractor/Consultant - Enter the contractor/consultant’s firm name. 

6. Business Address - Enter the contractor/consultant’s business address. 

7. Final Contract Amount - Enter the total final amount for the contract. 

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not 
applicable for consultant contracts. 

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted 
contractors/consultants. 

10. DBE Certification Number - Enter the DBE’s Certification Identification Number. 

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by those 
subcontractors/subconsultants during the time period they are certified as a DBE. 

12. Certification/Decertification Date (Letter Attached) - Enter either the date of the Decertification 
Letter sent out by the Office of Business and Economic Opportunity (OBEO) or the date of the 
Certification Certificate mailed out by OBEO. 

13. Comments - If needed, provide any additional information in this section regarding any of the above 
certification status changes. 

14. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of 
the 

contractor/consultant’s firm must sign their name. 

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and 
signing the form. 

16. Phone - Enter the area code and telephone number of the person signing the form. 

17. Date - Enter the date the form is signed by the contractor’s preparer. 

18. Local Agency Representative’s Signature - A Local Agency Representative must sign their name 
to certify 

that the contracting records and on-site performance of the DBE(s) has been monitored. 

19. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing 
the form. 

20. Phone - Enter the area code and telephone number of the person signing the form. 

21. Date - Enter the date the form is signed by the Local Agency Representative 
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EXHIBIT 17-F: FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE) AND FIRST-TIER 
SUBCONTRACTORS 

1. Local Agency Contract Number 2. Federal-Aid Project Number 3. Local Agency 4. Contract Acceptance Date 

5. Contractor/Consultant 6. Business Address 7. Final Contract Amount 

8. Contract 

Item 
Number 

9. Description of Work, Service, or 
Materials Supplied 

10. Company Name and 

Business Address  

11. DBE 
Certification 

Number 

12. Contract Payments 13. Date 
Work 

Completed 

14. Date of 
Final 

Payment Non-DBE DBE 

      
      

      
      

      
      

      
      

   
     

      
      

      
      

   
     

   
     

   
     

15. ORIGINAL DBE COMMITMENT AMOUNT $  16. TOTAL     

List all first-tier subcontractors/subconsultants and DBEs regardless of tier whether or not the firms were originally listed for goal credit. If actual DBE utilization (or item of work) was different than that approved at the time of 
award, provide comments on an additional page. List actual amount paid to each entity. If no subcontractors/subconsultants were used on the contract, indicate on the form. 

I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT 

17. Contractor/Consultant Representative’s Signature 18. Contractor/Consultant Representative’s Name 19. Phone 20. Date 

I CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAVE BEEN MONITORED 

21. Local Agency Representative’s Signature 22. Local Agency Representative’s Name 23. Phone 24. Date 

DISTRIBUTION:  Original – Local Agency, Copy – Caltrans District Local Assistance Engineer. Include with Final Report of Expenditures 
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INSTRUCTIONS – FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES 
(DBE) AND FIRST-TIER SUBCONTRACTORS 

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier. 

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 

3. Local Agency - Enter the name of the local or regional agency that is funding the contract. 

4. Contract Acceptance Date - Enter the date the contract was accepted by the Local Agency. 

5. Contractor/Consultant - Enter the contractor/consultant’s firm name. 

6. Business Address - Enter the contractor/consultant’s business address. 

7. Final Contract Amount - Enter the total final amount for the contract. 

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not 
applicable for consultant contracts. 

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or 
materials provided. Indicate all work to be performed by DBEs including work performed by the prime 
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or 
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM 
Chapter 9 to determine how to count the participation of DBE firms. 

10. Company Name and Business Address - Enter the name, address, and phone number of all 
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone 
number, if the prime is a DBE. 

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if 
subcontractor is not a DBE. 

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service 
provided. Include the prime contractor/consultant if the prime is a DBE. If the materials or supplies are 
obtained from a DBE manufacturer, count 100% of the cost of the materials or supplies toward DBE 
goals. If the materials or supplies are purchased from a DBE regular dealer/supplier, count 60% of the 
cost of the materials or supplies toward DBE goals. The Non-DBE column is used to enter the dollar 
value of work performed by firms that are not certified DBE or for work after a DBE becomes decertified. 

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed. 

14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment 
to the subcontractor/subconsultant for the portion of work listed as being completed. 

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars” from 
Exhibits 15-G or 10-O2 for the contract. 

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns. 

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of 
the contractor/consultant’s firm must sign their name. 

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and 
signing the form. 

19. Phone - Enter the area code and telephone number of the person signing the form. 

20. Date - Enter the date the form is signed by the contractor’s preparer. 
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21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name 
to certify that the contracting records and on-site performance of the DBE(s) has been monitored. 

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing 
the form. 

23. Phone - Enter the area code and telephone number of the person signing the form. 

24. Date - Enter the date the form is signed by the Local Agency Representative. 
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FEDERAL-AID HIGHWAY CONSTRUCTION CONTRACTOR’S ANNUAL EEO REPORT 
 

U.S. DEPARTMENT OF TRANSPORTATION OMB NO. 2125-0019 

FEDERAL HIGHWAY ADMINISTRATION  Local Agency Contract No.  Report For 
FEDERAL-AID HIGHWAY CONSTRUCTION CONTRACTOR'S ANNUAL EEO REPORT JULY     200_ 

1. CHECK APPROPRIATE BLOCK 
 

Contractor 
Subcontractor 

2.  NAME AND ADDRESS  OF FIRM 3. FEDERAL-AID PROJECT  NUMBER 4. TYPE OF CONSTRUCTION 

5. COUNTY AND STATE 6. PERCENT  COMPLETE 7. BEGINNING CONSTR.  DATE 8. DOLLAR AMOUNT OF 
CONTRACT 

9. ESTIMATED PEAK  EMPLOYMENT 
Month and Year 

(a) 
Number of Employees 

(b) 

10. EMPLOYMENT DATA 

Table A  Table B 
 
 

JOB CATEGORIES 

 
TOTAL 

EMPLOYEES 

 
TOTAL 

MINORITIES 

 
BLACK Not of 

Hispanic Origin 

 

 
HISPANIC 

AMERICAN 
INDIAN OR 
ALASKAN 
NATIVE 

 
ASIAN OR 
PACIFIC 

ISLANDER 

 
WHITE 

Not of Hispanic 
Origin 

 

 
APPRENTICES 

 
ON THE JOB 
TRAINEES 

 M F M F M F M F M F M F M F M F M F 
OFFICIALS (Managers)                   
SUPERVISORS                   
FOREMEN/WOMEN                   
CLERICAL                   
EQUIPMENT OPERATORS                   
MECHANICS                   
TRUCK DRIVERS                   
IRONWORKERS                   
CARPENTERS                   
CEMENT MASONS                   
ELECTRICIANS                   
PIPEFITTERS, PLUMBERS                   
PAINTERS                   
LABORERS, SEMI-SKILLED                   
LABORERS, UNSKILLED                   

TOTAL                   
Table C 

APPRENTICES                   
ON THE JOB TRAINEES                   

11.  PREPARED BY: (Signature and Title of Contractor's Representative)  DATE 

12.  REVIEWED BY: (Signature and Title of Local Agency Official)  DATE 

Distribution: Prepared by the Contractor and subcontractors and sent to the local agency (1) Original - Local agency project files (2) Copy - Caltrans District Local Assistance Engineer 

                                       Form FHWA-1391  (Rev. 3-92  Electronic                                                           PREVIOUS EDITION ARE OBSELETE
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LOCAL AGENCY CONTRACTORS AND SUBCONTRACTORS INSTRUCTIONS FOR 
COMPLETING FHWA 1391 FORM 

 

 
The FHWA-1391 form shall be used to report the number of minority and non-minority employees by gender employed in 
each work classification on a Federal-aid Contract.  The “Job Categories” column is used to identify work classification. 
When identifying work classification use only the categories listed on the form.  Miscellaneous job categories are to be 
incorporated in the most appropriate category listed on the form. 

 
WHO MUST REPORT: 

 
Each prime Contractor and subcontractor, regardless of tier, who has a Federal-aid Contract exceeding $10,000. 

 
 

REPORT DATA: 
 

Each Contractor is to collect data of the number of project personnel who worked all or any part of the last full week of 
July.  Contractors who do not perform any work during the last full week of July must write “Not Applicable” across 
the form, sign, date and return. 

 
DUE DATE: 

 
Due on or before the 15th of August. 

 
DEFINITION OF TERMS: 

 
OFFICIALS (Managers): Officers, project engineers, superintendents, etc., who have management level 

responsibility and authority. 
 

SUPERVISORS: All levels of project supervision, if any, between management and foremen 
levels. 

 
 

FOREMEN/WOMEN: Men and women in direct charge of crafts workers and laborers performing work on 
the project. 

 

 
MECHANICS: Equipment service and maintenance personnel. 

LABORERS, SEMI-SKILLED:         All laborers classified by specialized type of work. 

LABORERS, UNSKILLED: All Non-classified laborers. 

 
OTHERS:                                       Miscellaneous job classifications are to be incorporated in the most appropriate 

category listed on the form.  All employees on the project should be accounted for. 
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BLOCK ENTRIES 
 
 

(1) CHECK APPROPRIATE BLOCK – Check only one (1) box. 
 

(2) NAME AND ADDRESS OF FIRM – Enter the firm’s name, street address, city, town, state and zip code. Do 
not abbreviate. 

 
(3) FEDERAL-AID PROJECT NUMBER – Enter all Federal-aid project number(s) associated with the Contract 

number. (If you are a subcontractor and do not know the Federal-aid project number, contact the prime 
Contractor). 

 
(4) TYPE OF CONSTRUCTION – Enter type of work associated with the Contract number. (If you are a 

subcontractor and do not know the type of construction, contact the prime Contractor). 
 

(5) COUNTY AND STATE – Enter all county(ies) and state(s) associated with the Contract number.  (If you are a 
subcontractor and do not know the county(ies) and state(s), contact the prime Contractor). 

 
(6) PERCENT COMPLETE – Enter percentage completed, based on the dollar amount of the Contract 

completed. 
 

(7) BEGINNING CONSTR. DATE – Enter date construction began. 
 

(8) DOLLAR AMOUNT OF CONTRACT – Enter dollar amount of Contract, including amended amounts. 
 

(9) ESTIMATED PEAK EMPLOYMENT – 
 

(a)  Month and Year – Enter month and year of peak employment during the life cycle of the Contract. 
(b) Number of Employees – Enter number of employees, based on the peak employment during the life of the 

Contract. 
 

(10) EMPLOYMENT DATA – 
(Table A) – Enter number of employee(s) based on race, gender and job category during the reporting 

period. 
(Table B) – Enter number of apprentice(s) and on-the-job trainee(s) based on gender and job category during 

the reporting period. 
(Table C) – Enter number of apprentice(s) and on-the-job trainee(s) based on race and gender during the 

reporting period. 
 

(11) PREPARED BY – Signature and Title of Contractor’s Representative certifying the reported data to be true. 
 

(12) REVIEWED BY – Signature and Title of Local Agency Official reviewing data. 
 
 
Note: Include Contract number in the block located at the top of the form. 

 
 

Distribution: Prepared by the Contractor and subcontractors and sent to the local agency. (1) Original – Local agency 
project files (2) Copy – Caltrans Local Assistance District Engineer.



NACIMIENTO DAM – SOUTH ACCESS ROAD REPAIRS PROJECT      87 
PROJECT NO. 25-002 

 

 

FORM FHWA-1022 
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EXHIBIT A – ANTI-LOBBYING CLAUSE CERTIFICATION FOR SOLICITATION – 
CONTRACTS OVER $100,000, FILED WITH COUNTY BY CONTRACTOR 
 

1.1. Anti-Lobbying Clause Certification for Solicitation: 
 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING  
Certification for Contracts, Grants, Loans, and Cooperative Agreements  
(To be submitted with each bid or offer exceeding $100,000)  
The undersigned [CONTRACTOR] certifies, to the best of his or her knowledge, that:  
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  
 
3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure 
Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure.  
 
The CONTRACTOR, ___________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any.  In addition, the CONTRACTOR understands 
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if 
any.  
__________________________  
Signature of CONTRACTOR’s Authorized Official  
__________________________  
Name and Title of CONTRACTOR’s Authorized Official  
Standard Form LLL: https://www.hud.gov/sites/dfiles/CPD/documents/SFLLL_2_0-V2-0.pdf 
 

 
 

https://www.hud.gov/sites/dfiles/CPD/documents/SFLLL_2_0-V2-0.pdf
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