Black & Veatch Corp. & Monterey County
Communications Site Repair Design and Engincering Service Agreement

AGREEMENT BETWEEN COUNTY OF MONTEREY AND

BLACK & VEATCH CORPORATION

This AGREEMENT is made and entered into by and between the County of Monterey, a
political subdivision of the State of California, hereinafter referred to as “County”, and
BLACK & VEATCH CORPOR_A’E{[QN, _:haxe_inaf_tcr. refenred to as “CONTRACTOR.”

1.0 PERFORMANCE OF THE AGREEMENT =~~~

_ CONTRACTOR
_éfn’ployees and

réqurcments
_ 1'3,_1 CONTRACTOR must maintain : all iC

standards of care anddili
performing services of a 1t the time of performance of the
services. If, during the one year peraod fo]lowmg completion of the services, it 1s shown
there is an error in the services caused solely by CONTRACTOR's failure to meet such
standards and County has notified CONTRACTOR in writing of any such error within
that period, CONTRACTOR shall re-perform, at no additional cost to County, such
services within the original scope of services as may be necessary to remedy such error.
CONTRACTOR shall have no liability for defects in the services attributable to
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1.6

Black & Veatch Corp. & Monterey County

Communications Site Repair Design and Engineering Service Agreement

CONTRACTOR's reliance upon or use of data, design criteria, drawings, specifications,
or other information furnished by County or third parties retained by County.

The obligations and representations contained in this Section 1.0 are CONTRACTOR's
sole warranty and guarantee obligations and County's exclusive remedy in respect of
quality of the services. EXCEPT AS PROVIDED IN THIS ARTICLE, ENGINEER
MAKES NO OTHER WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED,
RELATING TO ENGINEER’.S’ SERVICES AND: ENGINEER DISCLAIMS ANY

o ows: Provide -
edial work to fix

23

CONTRACTOR and ki ( _
critical paths are accounted for, hedule shall consider the County s full
service request(s) as outhined in EXHIBIT A — SCOPE OF SERVICES, Section III

Contractor Responstbilities.

CONTRACTOR’S duties inchude, but are not limited to:

Items listed in EXHIBIT A — SCOPE OF SERVICES
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3.0 TERM OF AGREEMENT

3.1 The initial term shall commence on October 15, 2017 through and including October 16,
2020, with the option to extend this AGREEMENT for one (1) additional one (1) year
period. .
3.1.1 state a’ n if.it elects not to renew this

to.be considered.
Both partles shall a

. Or obhgatlons hereund‘
' N ‘days after written nhotis
thereof ﬁ'om CONTRAC and’thereafter fail to procee
then CONTRACTOR may terminate this AGREEMENT

Térm natlon of this Agreement shall not termm .
mdemmfy and hold harmless the County, as pr_

For the services des : bligation of the County will
be $600,000. Although hmlted*by--thls 'not'to exceed” amount, the County does not
guaraniee any minimum or maximum amount of dollars to be spent under this
AGREEMENT. CONTRACTOR will provide A & E services and will be compensated
for those services on an “as-incurred” basis. As more fully described in Exhibit A, the
Scope of Services, all A & E services will be formally requested by County in writing;
CONTRACTOR shall thereafter provide a quote for the specific A & E services
requested by. Quotes shall be provided by the CONTRACTOR in the format set forth in
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Black & Veatch Corp. & Monterey County
Communications Site Repair Design and Engincering Service Agreement

ATTACHMENT A - PRICING SHEET, or in such format as County finds acceptable.
County will thereafter accept, reject, or negotiate with CONTRACTOR on the pricing of
the A & E services requested. Both parties shall exercise good faith in determining and
assessing pricing.

In the event that either County or CONTRACTOR believes that the A & E services
requested from CONTRACTOR wﬂl exceed a total of $600, 000 the additional amount

will be agreed to in a
exceeding $600,000:

ment at thc followmg address B
County 'o_f
Infrastructure Dlvzsaon
1590 Moffett St. .
~ Salinas, CA 93905

CONTACTOR shall're
County. CONTRACTOR shall'submi ices periodically or at the completion of
specified A & E services, but in any event, not later than 30 days after completion of the
quoted and mutually agreed upon A & E services. The invoice shall set forth the
amounts claimed by CONTRACTOR, together with an itemized basis for the amounts
claimed, and such other information pertinent to the invoice. County shall certify the
invoice, either in the requested amount or in such other amount as County approves in
conformity with this AGREEMENT, and shall promptly sabmit such invoice to County
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Auditor-Controller for payment. County Auditor-Controller shall pay the amount

certified within 30 days of receiving the certified invoice. In the event County disputes

any invoice item, County shall give CONTRACTOR written notice of such disputed item

within 10 days after receipt of such invoice and shall pay to CONTRACTOR the
undisputed portion of the invoice according to the provisions hereof.

issued for the AGREEMENT are valid only
(the fiscal year is defined as July 1 through

All County of Monterey Purchase_
during the fiscal year in which. they
June 30).

o (“Ind_emniﬁca on

emp__igyees___ subcontractors and agents in
der this AGREEMENT excepting lia

performance “of design -professional  se

NT, CONTRACTOR shall indemnify, defend and holdhe
its governing _,}ard directors, officers, employees, and agents against any third-party
claim for loss, injury, expense or liabilit "'“__g":'from injury to or death of
third-party or damage tentarising from the negligent,
willfully wrongful, or reckless p rvices under this AGREEMENT by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising
from the negligence, recklessness, or willful misconduct of COUNTY, or defect in a
design furnished by COUNTY.
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Notwithstanding any other provision of this AGREEMENT, CONTRACTOR’s
obligation to defend, indemnify and hold harmless COUNTY, as specified above, shall
survive the termination or expiration of this AGREEMENT for a term to include the

applicable statute of limitations on claims related to CONTRACTOR’s performance
pursuant to this Agreement.

7.0 INSURANCE REQUIREMENTS

‘Certificate of Insura
obtamed Ind' 'd

premises and : operauons including coverage for
Property Damagc Personal In_;ury, Contractua

’Bbdliy Injury and Property
d in the aggregate.

7.3.1.2 Business automobile liability insurance, covering all motor vehicles,
including owned, leased, non-owned, and hired vehicles, used in
providing services under this AGREEMENT, with a combined single
limit for Bodily Injury and Property Damage of $1,000,000 combined
single limit.
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7.3.1.3 Workers’ Compensation Insurance, if CONTRACTOR employs others
in the performance of this AGREEMENT, in accordance with California
Labor Code section 3700 and with Employer’s Liability limits of
$1,000,000 each person, $1,000,000 each accident and $1,000,000 cach
discase.

7.3.1.4 Profess‘ ngl Ligbility msurance." 1f requlred for the prefessmnal servaces

Professwns Code)_ in the amount of $1 000;(}0' er claim and
$2 000 000 in the aggregate to cover hablhty for m ctice or errors

1tted insurer authorized

shall be wntten on
occurrence ba51s '

pohcy with the coverage required herein shall 4
. one year followmg the date CONTRACTO

7.4.3 Commercial general mobile-liability policies shall provide an
endorsement naming the County of Monterey, its officers, agents, and emplovees
as __Additional Insureds with respect to liability arising out _of the
CONTRACTOR'S work_including ongoing and completed operations, and shall
further provide that such insurance is primary insurance to any insurance or self-
insurance_maintained by the County arnd that the insurance of the Additional
Insureds shall not be called upon to contribute to a loss covered by the
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CONTRACTOR'S insurance. The required endorsement form for Commercial

General Liability Additional Insured is ISQ Form CG 20 10 11-85 or CG 20 10

10 01 in tandem with CG 20 37 10 01 (2000). The required endorsement form for
Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

7.4.4 Pror to the execution of this AGREEMENT by County, CONTRACTOR shall
file certificates of insurance w1th:_County s contract administrator and County’s

County to perform
CONTRACTOR may ret:
Agreement.

8.3  Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and
regulations related to services performed under this AGREEMENT.
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8.4  Access to and Audit of Records: County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of CONTRACTOR and its
subcontractors related to services provided under this AGREEMENT. The parties to this
AGREEMENT may be subject, at the request of County or as part of any audit of
County, to the examination and audit of the State Auditor pertaining to matters connected

with the performance of this AGREEMENT for a penod of three years after final
payment under the AGREEMENT, CONTRACTOR shall not be required to keep records

of or provide access to those of its costs expressed as:fixed rates, a lump sum, or of costs

ted for the Services. =

of service with respect to t
K ( le for reuse on extensio
of the pro_;ect or any other prcgect ~ Any such reuse w rior written ap"pfdi?al
::venﬁcanon -or adaptation by CONTRACTOR for the sp rpose intended w1li
County s sole risk and without liability or }egal exposure 10 CTOR

90 'bN?j)'IS_CRimNATION_

Fair Employment and Pfousmg Act-(Government Cnode §12900 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations, Title 2,
§7285.0, et seq.).

9.2  The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, §12900, et seq., set forth in Chapter 5 of Division 4 of
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Title 2 of the California Code of Regulations are incorporated into this AGREEMENT by
reference and made a part hereof as if set forth 1n full.

9.3  CONTRACTOR shall include the non-discrimination and complhiance provisions of the
clause in all AGREEMENTS with subcontractors to perform work under the contract.

100 .:CONT_RACTOR PERFORMANCE REQU'IREMENTS,“.* o

10.1  Independent Contractor: Tn the performance of work duties, and obligations under this
AGREEMENT, CONTRACTOR 1s at all times acting and performing as an independent

Agreement,

10.4 Amendment., Thi sement may be amended or.modxf

L8 ! ly by an instrument in
writing signed by the County and the.CONTRA

10.5 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing
and signed by the County and the CONTRACTOR. A waiver of any of the terms and
conditions of this Agreement shall not be construed as a waiver of any other terms or
conditions in this Agreement.
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10.6  Contractor. The term “CONTRACTOR”™ as used in this Agreement includes
CONTRACTOR s officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement

10.7  Any subcontractor shall comply with all of County of Monterey requirements, including
insurance and indemnification requirements as detailed in AGREEMENT.

10.8 CONTRACTOR shall be. responsxble o
during the perform ce of the AGREEMENT. CON
control or ch, ge f and shall not be responmble for cons

f.its own employees at all times
(G210 hall not, however, have
- means, methods

- CONTRACTOR expreSs
'.sn_o_;lar A & _E services.

The County ::_

étmction of Agreement.

Countem‘_ "This Agreement may be executed.in two or more ¢ . rpérts, each of
eemed an onglnal but all of WhICh together shall con

1N Vo n behalf of the County or the
CONTRACTOR represents and w y at he or she has the requisite authority
to enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

10.14

10.15 Integration. This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
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Agreement and shall supersede all prior negotiations, representations, or agreements,
either written or oral, between the County and the CONTRACTOR as of the effective
date of this Agreement.

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

Changes. County. may mmate a change. by -advising CONTRACTOR in writing of the
change believed to be necessary. As soon thereafter as practicable,>*CONTRACTOR shall
prepare and:forward to County a cost estimate ‘of the change that sha clude the adjustment
to CO TRACTOR’S compensatlon' payments project schedul d completion

nge, CONTRACTOR shal perform the

ior___re_:g}_llat_ory_agency) Wi’llC és any interest adverse or
as determined in the reasonable judgment of the Board o

12.1

120 :COMPLIANCE WITH APPLICABLE LAWS..}-: Co :j: __

CONTRACTOR shall keep itself-informe: nd in compliance with all federal, state
and local laws, ordinances, regulations, and orders, including but not limited to all state
and federal tax laws that may affect in any manner the Project or the performance of the
Services or those engaged to perform Services under this AGREEMENT.
CONTRACTOR shall procure all permits and licenses and pay all charges and fees
required for CONTRACTOR to be licensed and authorized to perform the Services, and
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give all notices required by law in the performance of the Services. County shall be
responsible for all County-required permits and licenses.

CONTRACTOR shall report promptly to County’s Contracts/Purchasing Officer, in
writing, any discrepancy or inconsistency it discovers in the laws, ordinances,
regulations, orders, and/or guidelines in relation to the performance of the Services.

evidence that

or that CONTRACTOR 'w he Services as required by this
AGREEMENT, County may request from CONTRACTOR prompt written assurances of
performance and a written plan acceptable to County, to correct the observed deficiencies
in CONTRACTOR’S performance. CONTRACTOR shall provide such written
assurances and written plan within ten (10) calendar days of its receipt of County’s
request and shall thereafter diligently commence and fully perform such written plan.
CONTRACTOR acknowledges and agrees that any failure to provide such written
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assurances and written plan within the required time i1s a material breach under this
AGREEMENT. When County accepts CONTRACTOR’s proposed plan, it shall issue a

signed waiver.

15.1.1  Waiver: No waiver of a breach, failure of any condition or any right contained
in or granted by the provisions of this AGREEMENT shall be effective unless it
1s In writing and 31gned by th_e party waiving the breach, failure, or right. No
waiver of any b ilure; or right shall be deemed a waiver of any other
breach, fai or right, whether or not similar, nor. any walver constitute a

iny iver unless the writing so specifies..

16.0 BACKGROUND CHECKS -

nnel - who are designated to provide services at an
s - facilities are required ergo ﬁngerprmtmg
- background checks through the Sheriff’s main o

person of the i mnpo- d ntents of the not;cc (3) 24 hours.af fter the notice is transmitted
by FAX machine to the X number specified pursuant to this
AGREEMENT, provided t ¢ by FAX must promptly confirm
receipt of the FAX by telephone to the receiving party’s office; or, (4) three (3) days
after the notice is deposited in the U. S. mail with first class or better postage fully
prepaid, addressed to the party as indicated below.

Notices mailed or faxed to the parties shall be addressed as follows:
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TO COUNTY: TO CONTRACTOR:

Alex Zheng, Division Manager Leslie Paramo, Regional Director
Information Technology Department Black & Veatch Corporation
County of Monterey 5 Peters Canyon, Ste. 300

1590 Moffett Street Irvine, CA 92606

Salinas, CA 93901 o
Tel. No.: (831) 755-4990 “Tel. No: (949)471-3864
FAX No.: (831) 755-4969 . FAXNo. (949) 471-3864
Email: ZhengA@co.mor y.caus Emall paramole@bvc

rights, 1nclud1ng, but
e fault, tort’ (mclu

"Force Majecure” means ble control of a party, including but
not limited to acts of God tion, fire, strike, acts of nature or

unusually severe weather such as volcanic eruption, landslide, wildfire, earthquake,
flood, tormado, hurricane, or flood, riot, war, terrorism, strikes, or inability due to the
aforementioned causes to obtain necessary labor, matenals or facilities.

19.2 If any party hereto is delayed or prevented from fulfilling its obligations under this
AGREEMENT by Force Majeure, said party will not be liable under this AGREEMENT
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for said delay or failure, nor for damages or injuries resulting directly from the inability
to perform scheduled work due to Force Majeure.

19.3  CONTRACTOR shall be granted an automatic extension of time commensurate with any
delay in performing scheduled work arising from Force Majeure and shall be entitled to a
Change Order. CONTRACTOR agrees to resume such work within three (3) days after
the Force Majeure has subsided enough to do so.

19.4  Either Party may inate the AGREEMENT ;
Majeure for more 90 days in the aggregate, in whlch '
compensat _ se forth mn Sectmn 4 3. .

ONTRACTOR shall be

so long as Coun tinues to pay any undlsputed amounts

..zz.o'DAMAGEs' e

22.1 Limitations of Liability. Having considered the risks and potential liabilities that may arise

out of the Services, the benefits of the Services and in specific consideration of the promises
contained in this AGREEMENT and other valuable consideration receipt of which is
acknowledged, County and CONTRACTOR allocate and limit such liabilities in accordance
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with this provision. Notwithstanding any other provision of this AGREEMENT, and to the
fullest extent permitted by law:

22.1.1 In no event shall CONTRACTOR or County (or their related companies) be liable to
the other for loss of profits or revenue; loss of use; loss of opportunity; loss of
goodwill; cost of substitute facilities, goods or services; cost of capital; cost of
replacement power; governmental and regulatory sanctions; and claims of customers
for such damages or. for any. speczal consequentlalk incidental, indirect, punitive, or

is Ag_xeemgn_t_:_._
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23.0 SIGNATURE PAGE

IN WISS HEEF, Count . th exet this Aren s |
day and year written below.

COUNTY OF MONTEREY CONTRACTOR

By: : VEATCH CORPORATION
Contracts/Purchasing Officer i EN
Date: ' T

A/ SSi. Secret
st Treasur

SIS /%]%ﬁ

ame and Title...

AR

bility Provisions® -

By:

sk Management
Date;

*INSTRUCTIONS: If CONTRA OR ‘A nd non-profit corporations, the
full legal name of the corporation shall be set fo : 1l SIgnatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of
a partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.

! Approval by County Counsel is required

2Approval by Auditor/Controller is required

*Approval by Risk Management is required only if changes are made in sections 6 or 7
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L

EXHIBIT A - SCOPE OF SERVICES =

Scope of Services

The County of Monterey (County). is-tasked with repairing deficiencies identified with

structures and systems

I:u h suppo 'County cnterprisé ‘and bhc safety communication

Site ‘

Longitude

.| Upper Toro

-‘Lower Toro

£121,6144415

6.53759044

'-121 6265537

Information Technology

ECD 911 Center

65956298

697919 | -12

hilling Place

*Monterey Courthouse

53983946

65343666

t Canyon :

3645952039'

King City Ag Tower

Penon Peak Trail

| -121.7865175

168 W Alisal

-121.6598429

1414 Natividad Rd

-121.630749

E. Laure! Yard

Huckleberry Hill

36.60287304

-121.6265504

set Lane

36.58598517

-121.9216923

Snodgrass Lewis Site 1695 Covenant Lane | 36.88480717 | -121.701619
SVSWA Lewis Road Landfill 1010 Lewis Road 36.88178887 | -121.6995005
Behavioral Health 299 12th Street, Marina | 36.66836389 | -121.8009307
DPMDC 400 Giggling Road 36.64251192 | -121.7956266
Marina Coast Water 4601 Parker Flats 36.63196043 | -121.8000721
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Site L

# Site Address Latitude Longitude
19 | Fremont Peak San Juan Grade Rd 36.75607554 | -121.5023643
20 | Manzanita Park 17100 Castroville Blvd | 36.80245296 | -121.6735309
21 | La Mesa 598 Michelson Rd 36.57641252 | -121.8784246
22 | Laguna Seca S Perlmeter Rd 36.58408376 | -121.7593606
23 | Williams Hill (Ca]andra) v “Ardo. 35.95132095 | -121.001628
24 | Pebble Beach Corp Yard ~ 4005 Sunrldge Rd 6.58268149 | -121.9288109
25 | Roberts Knoll E 599 El Camunito Rd 3649893545 -121.7129605
i ___Th Lakes 71 35,77345197 | -120.9176485
] 121.6422808
121.7679015
-121.8984952

develop the constructio

. Boundary and topographlc services as requlred
A&E services for construction docurnents

i'epor’ts,;;
: accommodate the Proposed Improveme ]

Electrical (Emergenc-
back-up)
» Telecommunications backhaul optimization
e. Zoning and regulatory services as required.
Permit Acquisition Support (with the County’s Assistance).

]

terruptible power supply, battery

g. Engineer’s Construction Cost Estimate (for Building Permit Submittal and County

Budgeting).

Page 20 of 24




Black & Veatch Corp. & Monterey County
Communications Site Repair Design and Engineering Service Agreement

h. Construction Phase Support and Inspections.

1. Record drawings of the site showing the as-built conditions.

J- Site Acceptance and Certification (that deficiencies have been addressed per the
construction drawings).

k. Calculation and CD’s reproduction as needed.

Monitoring and Controls Scope of Work ..

. Attend construction kick-of
-;---:._-the meeting will be '

shall p_ro_vlde a writte
ervices for a site.

that will be performed by CONTRACTOR aﬁdjor subcontractor in developmg and/or
repairing a radio communications site. The proposal shall include a project schedule to
include project tasks, milestones, resources, and critical paths are accounted for. The
proposal shall provide County with pricing in the format, or substantially similar format,
specified in Attachment A to this Scope of Services.

Page 21 of 24




Black & Veatch Corp, & Monterey County
Communications Site Repair Design and Engineering Service Agreement

IV. Contractor Labor Categories and Rates

$182.82
$109.74

Project Manager

Site Acquisition Manager

Environmental Manager,

Sr. Engineering Man

$135.01
$118.33

_tnéeriné"fédhnic:an 3

Pr éuréfhént Administrat
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" ATTACHMENT A — PRICING SHEET

Task Description Site 1 Site 2 Site xx Total

_A&E Services

Project Supporting Services
Project Managem

Site walks

Building Pe

atlons Opt;mlzatlon

A&E Ser\nces Subtotal (Lump Sum Basns}

Opti nai :'i‘éiék_s

Assessment
in as needed]

Optional Tas'!&’:-f:ﬁs_l:tbidt'al‘ll.u‘ p Sum Basis |

Total A&E

e _ Construction Support S
Construction Phase Suppo '
Site Acceptance and Certification

Total Construction Support (T&M)
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EXHIBIT B - NON-DISCLOSURE and CONFIDENTIALITY AGREEMENT }
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VENDOR NON-DISCIL.OSURE and CONFIDENTIALITY AGREEMENT

This vendor non-disclosure and confidentiality agreement (“Agreement”) is between The County of Monterey
(hereinafier referred to as “County™), acting through its Information Technology Department, and Black &
Veatch Corporation (herewnafter referred to as “Company™) a vendor, having a business address at, 10950
Grandview Drive Building 34, Overland Park, KS. 66210

1.

Whereas, Company wishes to receive certain confidential and proprietary information technology
information (hereinafter collectively “Information™) pertaining to the County’s microwave systems, wireless
radio systems, data network, and other associated systems hardware.

Whereas the parties agree that this exchange includes all communication of Information between the parties
in any form whatsoever, including oral, written, graphical, and machine-readable form, pertaining to the

above; and

Whereas, Company wishes to receive the Information for the sole purpose of completing onsite surveys,
andits of existing microwave equipment and supporting architecture, technical consultatien to
prepare a migration and systems upgrade strategy for the design and construction of the County’s
microwave systems; and

Whereas, County 1s willing to disclose the Information and Company 1s willing to receive the Information
on the terms and conditions set forth herein.

Now, therefore, County and Company agree as follows:

That the disclosure of Information by County is in strictest confidence and thus Company shall:

a. Protect and preserve the confidential nature of the Information, including taking reasonable physical,
technological, and admimstrative security measures, and

b. Not disclose the Information to any party, or person, not a party to this Agreement, except for sub-
contractors of Company who have previously agreed to confidentiality agreements no less restrictive
than as set forth herein, and whose sub-contracts and confidentiality agreements have been reviewed

by County, and

c. Exercise at least the same degree of care to maintain the Information as the Company exercises in
maintaining as secret and confidential its own intellectual property, confidential, and secret
information, but always at least a reasonable degree of care;

d. Use the Information only for the above-stated purpose;

e. Restrict disclosure of the Information solely to those employees and sub-contractors of Company
having a need to know such Information in order to accomplish the purpose stated above;

f. Advise each such employee or sub-contractor, before he or she receives access to the Information, of
the obligations of Company and sub-contractor under this Agreement, and require each such
employee or sub-contractor to maintain those obligations;
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g.  Within fifteen (15) days following the request of County, return to County all documentation,
copies, notes, diagrams, computer memory media and other materials containing any portion of the
Information, or confirm to County, in writing, the destruction of such materials; and,

h. Immediately upon sale of Company or merger of Company with a third party, return to County all
documentation, copies, notes, diagrams, computer memory media and other materials containing any
portion of the Information or, in County’s sole option and discretion, confirm to County, in writing,
the destruction of such materials.

The Information shall remain the sole property of County.

COUNTY DOES NOT MAKE ANY REPRESENTATION WITH RESPECT TO AND DOES NOT
WARRANT ANY INFORMATION PROVIDED UNDER THIS AGREEMENT, BUT SHALL
FURNISH SUCH IN GOGD FAITH. WITHOUT RESTRICTING THE GENERALITY OF THE
FOREGOING, COUNTY DOES NOT MAKE ANY REPRESENTATIONS OR WARRANTIES,
WHETHER WRITTEN OR ORAL, STATUTORY, EXPRESS OR IMPLIED WITH RESPECT TO
THE INFORMATION WHICH MAY BE PROVIDED HEREUNDER, INCLUDING WITHOUT
LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A
PARTICULAR PURPOSE. COUNTY SHALL NOT BE LIABLE FOR ANY SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY NATURE WHATSOEVER
RESULTING FROM RECEIPT OR USE OF THE INFORMATION BY THE COMPANY.

In the event of a breach or threatened breach or intended breach of this Agreement by Company,
County, in addition to any other rights and remedies available to it at law or in equity, may be entitled to
preliminary and final injunctions, enjoining and restraining such breach or threatened breach or intended
breach without requirement to post a bond.

The rights and obligations of the parties under this Agreement may not be sold, assigned or otherwise
transferred, except to a successor-in-interest in connection with a merger, acquisition, or sale of all or
substantially all its assets.

Company shall indemnify, defend, and hold harmless the County, its officers, agents, and employees
from any claim, liability, loss, injury, cost, expense, penalty or damage, including the County’s
reasonable cost of providing notification of and of mitigating any acquisition, access, use or disclosure
of Information in a manner not permitted by this Agreement, arising out of, or in connection with,
performance of this Agreement by Company and/or its agents, members, employees, or sub-contractors,
excepting only loss, injury, cost, expense, penalty or damage caused by the negligence or willful
misconduct of personnel employed by the County. It is the intent of the parties to this Agreement to
provide the broadest possible indemnification for the County. Company shall reimburse the County for
all costs, attorneys’ fees, expenses, and liabilities incurred by the County with respect to any
investigation, enforcement proceeding or litigation in which Company is obligated to indemnify, defend,
and hold harmless the County under this Agreement. This provision is in addition to and independent of
any indemnification provision in any related or other agreement between the County and Company.

For purposes of this Agreement, the following are designated as the parties’ respective contacts and
principal agents. Each party reserves the right to designate a different contact/agent upon giving written
notice to the other party.

Page 2 of 4




COUNTY COMPANY
Brian Nigg, P.E. / Project Manager

Alex Zheng, ITD Division Manager

Contact Name / Title Contact Name / Title

1590 Moffett St, Salinas, Ca 93905 5885 Meadows Road Suite 700, Lake Oswego,
OR. 97035

Address Address

831-759-6991 503-443-4455

Telephone Telephone

Fax Fax

ZhengA(@co.monterey.ca.us niggbj@bv.com

e~mail e-mail

This Agreement is binding upon County and Company, and upon the directors, officers, employees and agents
of each. This Agreement is effective as of the later date of execution and Company’s obligations under this
Agreement will continue indefinitely.

COUNTY OF MONTEREY COMPANY
By:
Contracts/Purchasing Manager Black & Veatch Corporation
Date: . Company’s Business Name*
A/
By: it A [l Ao > ; Vya
' Department Head (if applicable) By: /() d/ —
Date: f“/ L7/ (ﬁg&iaﬁu@j}&ﬁﬁf President, or
Vice—Preg,\ident) *
Name: h e ontlbe
Title: v oce  Srec, fe ST
Date: 2oty (2
FS A
By: By:
Information Technology Department (Signature of Secretary, Asst. Secretary, CFO,
Acknowledgement (if applicable) Treasurer, or Asst. Treasurer) *
Date: Name: N et CHAa-tun
Title: /{/f’ ke C & e F-uﬁ—ﬂ £ [’)’F’GC-&/_
| Date &l (>
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*INSTRUCTIONS: 1If Company is a corporation, including limited liability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If Company is a partnership, the name of
the partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf
of the partnership. If Company is contracting in an individual capacity, the individual shall set forth the name of the business, if any,

and shall personally sign the Agreement.
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