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Required Federal-Aid Contract Language 

EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE 
(For Local Assistance Construction Projects) 

The following language must be incorporated into all Local Assistance Federal-aid construction contracts. 
The following language, with minor edits, was taken from the Code of Federal Regulations. 
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Tho contractor, subrocipiont or subcontractor shall take necessary and reasonable stops to ensure that DBEs
have opportunity to participate in tho contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, tho Agency shows a contract goal for DBEs. Tho prime contractor shall make work available to DBEs
and select work parts consistent 1.vith available DBE subcontractors and suppliers.

Tho prime contractor shall moot tho DBE goal shown elsewhere in those special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to moot this goal. An adequate GFE moans that tho bidder must
show that it took all necessary and reasonable stops to achieve a DBE goal that, by their scope, intensity, and
appropriateness to tho objective, could reasonably be expected to moot tho DBE goal.

If tho DBE goal is not mot, tho contractor needs to complete and submit tho DBE GFE documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 within 5 (five) days of bid
opening.

It is tho prime contractor's responsibility to verify that tho DBE firm is certified as a DBE on tho date of bid
opening by using tho California Unified Certification Program (CUCP) database and possesses tho most specific
available North American Industry Classification System (NAICS) codes and 'Nork Godo applicable to tho typo of
work tho firm will perform on tho contract. Additionally, tho prime contractor is responsible to document this
verification by printing out tho CUCP data for each DBE firm. A list of DBEs certified by tho CUCP can be found
at: https:/ldot.ca.gov/programs/civil rights/dbo search.

DBE participation will only count toward tho California Department of Transportation's federally mandated
statewide overall DBE goal if tho DBE performs a commercially useful function under 49 CFR 26.55.

Credit for materials or supplies tho prime contractor purchases from DB Es counts towards tho goal in tho
following manner:

• 100 percent counts if tho materials or supplies are obtained from a DBE manufacturer.

• 60 percent counts if tho materials or supplies are obtained from a DBE regular dealer.

• Only f.ees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49 CFR 26.55
defines "manufacturer" and "regular dealer."

I The prime contractor recei11es credit towards the goal if they employ a DBE trucking company that performs a 
commercially useful function as defined in 49 CFR 26.55(d) as follows: 

• Tho DBE must be responsible for tho management and supervision of tho entire trucking operation for
which it is responsible on a particular contract, and there cannot be a contrived arrangement for tho
purpose of mooting DBE goals.

• Tho DBE must itself o,..,,n and operate at least one fully licensed, insured, and operational truck used on
the contract.

• Tho DBE receives credit for the total •1alue of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

• The DBE may lease trucks from another DBE firm, including an owner operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total 11aluo of tho
transportation services the lessee DBE provides on the Contract.

• Tho DBE may also lease trucks from a non DBE firm, including from an owner operator. Tho DBE that
leases trucks equipped with drivers from a non DBE is entitled to credit for the total value of
transportation services provided by non DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE owned trucks or leased trucks with
DBE employee drivers. Additional participation by non DBE owned trucks equipped with drivers
recoi11es credit only for the f.ee or commission it receives as a result of the lease arrangement.

• Tho DBE may lease trucks without drivers from a non DBE truck leasing company. If tho DBE leases
trucks from a non DBE truck leasing company and uses its own employees as drivers, it is entitled to
credit for the total value of these hauling services.
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• A lease must indicate that the DBE has exclusi'le use of and control ol/er the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gi'les the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any 
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance 
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the 
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not, 
directly, or through contractual or other arrangements, use criteria or methods of administration that ha'le the 
effect of defeating or substantially impairing accomplishment of the objecti'les of the DBE Program Plan with 
respect to indi•1iduals of a particular race, color, sex, or national origin. 

B. Contract Assurance

Under 49 CFR 26.13(b ): The contractor, subrecipient or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR 26 in the award and administration of federal-aid contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the recipient deems appropriate, which may include, but 
is not limited to: 

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professions Code section 7108.5, the prime contractor or 
subcontractor shall pay to any subcontractor, not later than se'len days after receipt of each progress payment, 
unless otherwise agreed to in writing, the respecti'le amounts allowed the contractor on account of the work 
performed by the subcontractors, to the extent of each subcontractor's interest therein. In the event that there is 
a good faith dispute ol/er all or any portion of the amount due on a progress payment from the prime contractor 
or subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no more than 150 
percent of the disputed amount. Any 'liolation of this requirement shall constitute a cause for disciplinary action 
and shall subject the licensee to a penalty, payable to the subcontractor, of 2 percent of the amount due per 
month for el/el)' month that payment is not made. 

In any action for the collection of funds wrongfully withheld, the pre'lailing party shall be entitled to his or her 
attorney's fees and costs. The sanctions authorized under this requirement shall be separate from, and in 
addition to, all other remedies, either ci'lil, administrati'le, or criminal. This clause applies to both DBE and non 
DBE subcontractors. 

C. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime 
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract to 
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a 
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two. 

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor. 
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay 
or postponement of payment may take place only for good cause and with the Agency's prior written 
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and 
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be 
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the 
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contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, 
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both 
DBE and non-DBE subcontractors. 

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor. 
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning 
subcontractor within seven (7) days after the subcontractor's work is satisfactorily completed. Any delay or 
postponement of payment may take place only for good cause and with the Agency's prior written approval. 
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties, 
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and 
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or 
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or 
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient 
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both DBE and 
non-DBE subcontractors. 

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular 
incremental acceptances of portions, as determined by the Agency of the contract work and pay retainage to 
the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all 
monies withheld in retention from all subcontractors within seven (7) days after receiving payment for work 
satisfactorily completed and accepted including incremental acceptances of portions of the contract work by 
the Agency. Any delay or postponement of payment may take place only for good cause and with the 
Agency's prior written approval. Any violation of these provisions shall subject the violating prime contractor 
or subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California 
Business and Professions Code and Section 10262 of the California Public Contract Code. This requirement 
shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise 
available to the contractor or subcontractor in the event of a dispute involving late payment or nonpayment 
by the contractor; deficient subcontractor performance and/or noncompliance by a subcontractor. This 
clause applies to both DBE and non-DBE subcontractors. 

Any violation of these provisions of Prompt Progress Payment and Prompt Payment of Withheld Funds to 
Subcontractors shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other 
remedies specified therein. These requirements shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in the event of a 
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, or 
noncompliance by a subcontractor. 

D. Termination and ReplaGement of D8E SubGontraGtors

Tho prime contractor shall utilize tho specific DB Es listed to porf-orm tho work and supply tho materials for which 
each is listed unless tho contractor obtains tho Agency's written consent. Tho prime contractor shall not 
terminate or replace a listed DBE for convenience and porf-orm tho work with their own forces or obtain materials 
from other sources without prior written authorization from tho Agency. Unless tho Agency's prior written consent 
is pro•.iided, the contractor shall not be entitled to any payment for work or material unless it is perf-ormed or 
supplied by the listed DBE on the E*hibit 15 G Construction Contract DBE Commitment form, included in the 
Bia. 

Termination of DBE Subcontractors 

I
After a contract with a specified DBE goal has boon o*ocutod, termination of a DBE may be allowed for tho 
following, but not limited to, justifiable reasons with prior written authorization from tho Agency: 

a. Listed DBE fails or refuses to o*ocuto a written contract based on plans and specifications for tho
project.

b. The Local Agency stipulated that a bond is a condition of e*ecuting the subcontract and the listed
DBE fails to meet the Local Agency's bond requirements.

c. 'Nork requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with tho California Department of Industrial Relations as a
public works contractor.

Listed DBE fails or refuses to porf-orm tho work or furnish tho listed materials (failing or refusing to 
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t "0 a DBE if tho failure or refusal is a result of bad faith or perform is not an allo,,.,,ablo reason o romo-. 
discrimination). 

o. Listed DBE's work is unsatisfactory and not in compliance with tho contract.
f. Listed DBE is ineligible to work on tho project because of suspension or debarment.
g. Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.
h. Listed DBE voluntarily withdraws with written notice from tho Contract

Listed DBE is ineligible to receive credit for tho typo of work required. i
. I j. Listed DBE owner dies or becomes disabled resulting in tho inability to perform tho work on tho 

Contract.
I k. Tho Agency determines other documented good cause.

• t rtion of a DBE's work tho contractor must use tho following procedures: I To terminate a DBE or to tormina o a po ' 
, • t t to use other forces or material sources and1. Send a written notic� to ��o DBE of Con�r:c!or: I.�0

8

�imultanoously send a copy of this written notice to include one or mer� Justifia�lo roa�on��� 0 
�t ��q�ost they provide any response within five (5) tho Agency. Tho ,,w1tton notice to t o mu 
/I , , either acknowledging their agreement or business days to_ both tho_ Contract

.��
h 
��: tho ng�:��

o
�Y

forcos or sources of materials should not occur.documenting their reasoning as to w Y o use o 
'f C t t may mo"0 fon.,ard with tho request as 1 If tho DBE does not respond within 5 b�sinoss ?ays,on rac or . ..  .. 2• 

tho DBE had agreed to Contractor's written notice. 
a. Submit Contractor's DBE termination request by written lotter to tho Agency and includ

�
: 

• Ono or more above listed justifiable reasons along with supporting documentation. . .
• Contractor's written notice to tho DBE rog�rding t�o request, including proof of transmIssIon and

tracking documentation of Contractor's written notice
• Tho DB E's response to Contractor's written notice, if received. If a written response was not

provided, provide a statement to that effect.

I Tho Agency shall respond in writing to Contractor's DBE termination request within 5 business days.
Replacement of DBE Subcontractors . • • E t • tion request the Contractor must obtain the

I
After recei1,iing the Agency's written authori:z:at1on of �:Co��:1:t:r must find �r demonstrate GFEs to findAgency's written agreement for DBE replace�e��-

� t the e�dent needed to meet the DBE commitment. qualified DBE replacement firms to perform t e .. or 0 

I Tho follo..,ing procedures shall be followed to request authorization to replace a DBE firm: . .v 

• T t tho Agency ,.,h1ch1. Submit a roquos o re"" 0 I 
. t t olaco a DBE "•ith other forces or material sources in 'Nr11ng o � .. 

must include: 
BE r ·t t'onDescription of remaining uncommitted work items made available for replacement D so ICHH a.

and participation.

b. The proposed DBE replacement firm's business information, the work they have agreed to 

perform, and the following:

• Quote for bid item work and description of work to be performed

• Proposed subcontract agreement and written confirmation of agreement to perform on tho 

Contract

• Re•iised Subcontracting Request form

• Revised Exhibit 15 G: Construction Contract DBE Commitment
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t fi ubmit documentation of tho Contractor's GFEs 1 2. If Contractor has not identified a _D�E roplacom�n r�.� 
s

authorization to terminate tho DBE. Tho to use DBE replacement firms w1th1� 7 days"� ;,go��nd this submittal period to a total of 14 days.
�:::.-::G�:=�::·::.::::::,=,::��= a ·D�·E F<lplaoomoRI "'"'· ""G� as:

' ' ' I • search results of cortifio� DBEs availab
1
!o to

:
orfo

:� t�
h

: :��=��
a
�!�;d�:

r
��=tt

t
:�

o
�=�

=dlli, o�r--lloiuthu:io�r 

work tho Contractor had intended to so ... po4lrm, 
commitment 

• Solicitations of DBEs for performance of work identified
. • Correspondence •,t,1I m o ·th • t rested DBEs that may have included contract details and requirements

• • ff rt ·th DBEs that reflect .. ,hy an agreement was not roached• Negotiation 04) S WI n 
• If a DBE's quote '.Nas rejocto?,: p�ovid�,;?:��:!�:�

s 
�:::::;:: :r!����==�

o

:; :=::s��v:
hy tho 

DBE was unqualified for tho wor"', or " :t "" 
, , • otos for work identified, as tho Agency m�y contact• Copies of each_ DBE � ?n� non

ff

D!E s 

�
r

�:.!':t,ino if tho DBE quotes are substantially higher tho firms to verify sohc1tat1on 04), tS anu 
• Additional documentation that supports tho GFE

T t th Contractor's DBE replacement request within five (5) business days., Tho Agency shall respond �n wr1 1�9 
° 

0 
t f R quest form if tho replacement plan is authorized by tho Tho Contractor must submit a re1,11sod Subcon rac mg o 

Agency. 

15 Cemmitment and IJtilii!atien 
. 

h t DBE T�o Ag:ncy's DBE program must _  i_ncl�do a monitoring and enforcement mechanism to ensure t a 
commitments reconcile to DBE ut1hzat1on. 

. • • • G· C struction Contract DBE Commitment included in tho Tho bidder shall complete and sign Exh1b1t 15 
-. -�

n . f n is re ortod Tho bidder shall provide written contract documents regardless of whether _DBE �a_rt1c
�
_pa 

'i: tho c:ntract. bAPM Exhibit g I: DBE Confirmation confirmation from each DBE that tho DBE is 
:

a�
:

1
:

a 

��� i•«ritton confirmation must be submitted no later than . 
OF 

equivalent form and DBE'� quote �us
�f

bo 
;�E

�I 0 
�icipa;i,ng as a joint venture partner, tho bidder shall subm1 4pm on the 5th day after bid opening. a is pa 

a copy of the joint venture agreement. 
. • • • b ·ttod "'ith tho bid it must be completed and submitted If tho DBE Commitment form,_ Exh1b1t 15 G, is no

�
su-m1:--

ii tho biddo� does not submit tho DBE Commitmo • th 11 , ,.,ithm fi•«o (5) days of b1 opening. 
=
1

r:�.�i���n 

t
:h;:;�:�:d t;;;;, ih:; Agency will find tho bidder's bid non responsive. " 

r as listed on Exhibit 15 G: Construction Contract DBE Tho prime contractor shall use_ each. DBE s�:c�nt�:o

for a termination or replacement from tho Agency.Commitment unless they receive i.w1tton au onza I 
Tho Agency shall request tho prime contractor to: 

I 1. 

2. 

Notify tho Resident Engineer or Inspector of any changes to its ant1c1patod DBE par-tIcIpatIon 

Provide this notification before starting the affected work 

a. Maintain records including:
• Name and business address of each 1st tier subcontractor

by 
nt 

• Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier 

• Dato of payment and total amount paid to each DBE (see Exhibit 9 F: Monthly Disadvantaged
Business Enterprise Payment)

. If tho prime contractor is a DBE contractor, they s a inc u �� h II • I do tho date of "'Ork performed by their own forces and 

==�:::�::::� ::�h
o 

;::�:.,::;
k

�rimo contractor shall submit a Monthly DBE Trucking Verification (bAPM
Exhibit 16 Z1) form. 
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• • A (;)Be m1:1st Aetify tl=!e pFime G9AtFaGteF iA WFitiA€J ef tl=!e If a (;)Be is eeGeFtifiee eefeF� GempletiA€J its weF
�

-
:-: �Be eefeFe G;;pletiA€J its weFk, tl=!e e1:1siAess m1:1st AetifyeeGeFtifiGatieA sate. If a e1:1smess eeGem�� a _Ge 1 18 

ime GeAtraGteF sl:lall s1:1emit tl=!e AetifiGatieAs. ldpeA tl=!e pFime G9AtFaGt9F iA WFitiA€) ef tl=!e GeFt1f1Gat1eA 
�

a
:

e. 
+�� 

p
�llaAta€)09 B1:1siA866 eAteFpFises ((;)Be) GeFtifiGatieA 

• R • 
traGteF sl:lall Gemp e e a Isa • W9Fk Gemplet1eA, t-� �Flme GeA-----9---9 ·t t

;
e feFm witl=liA JO says ef G9AtFaGt aGGeptaAG0. Stat1:1s Gl=!aA€Je, exl=!1e1t 17 o, feFm aA s1:1 mi . . . • lete ex:l:lieit 17 i;:: FiAal RepeFt ldt1h2:at1eA ef ldpeA weFk Gempleti_eA, tl:le pF1me _ GeAtFaGteF s;i:� ;:Ps

1:1eGeAtraGteFs aAe s1:1emit it witl=!iA 90 says ef �eAtraGt(;)isae>1aAta€)ee B1:1s1Aess eAteF�F ises ((;)Be), 
.1 I=! f . emittee. +l=!e A€JeAGy Feleases tl=!e w1tl=!l=!ele aGGeptaAG0. +Re A€)0AGY will w1tl=!l=!ele $10,000 l:IAtl t e -OFm 16 61:1 

1:1peA s1:1emissieA ef tl=!e Gempletee feFm. 

F. Running Tally of Attainments

J;:eF pFejeGts awaFeee eA eF afteF MaFGI=! 1, 2020, e1:1t eefeFe SeptemeeF 1, 2023: 
f ti:! • • a a ·meAt te a (;)Be e1:1t Ae lateF tl:laA tl:le 10tl=! e 0AfteF 61:1BmittiA€) aA im1eiGe feF Fe1me1:1

:=5
emeAt tl=!at IA

�
I
�:: lere �A9 email tl=!e e�l=!ieit 9 J;:: (;)isa9¥8Ata€)09fellewiA€J meAtR, tl=!e pFime G9AtFaGt9FiG9ASl:lltaAt m1:1s 
. 

p 
Ft l:IAit@eet G8.§9'J •Nitl=! a Gepy te leGal B1:1siAess eAteFpFise R1:1AAiA€J +ally ef PaymeAts te e1:1smess.s1:1ppe . . 

aemiAisteFiA€J a€JeAGies. 

F9F pFejeGts tl=!at aFe awaFeee eA eF afteF SeptemeeF 1, 2023: 
1 I=! f ti=! meAtl=! felle..,iA€J tl=!e meAtl=! ef aAy paymeAt(s), tl=!e ex:l=!ieit 9 i;: is Ae leA€JeF F�.�1:1iFee. _ IAste��· �Y ��= 
t
��-b=��l�

€JeAGy aem;isteFiA€J tl=!e GeAtraGt. If tl=!e .�eAtFaGteFpFime GeAtFaGteF m1:1st Ae...- s1:1em1t ex:l=!1e
�
t 

t s pplieF(s) aAe'eF maA1:1faGt1:1FeFs tl=!ey m1:1st FepeFt Ae t k aAy paymeAts te s1:1eGeA FaG 9FS, 1:1 r 

. . 9 p 
sees Ae

• 
ma

-
e 

--�- --�--- e t1=1 · eAtl=!" aAe ,wite tl=!is ,,isiely aAe le€Jiely eA ex:l=!1M - -. paymeAts •.•.ieFe maee te s1:1 s is m • 

G Commoroially Useful Function• 
• • GldJ;:) l:IA98F 49 GJ;:R 2e.aa WR8A peFfeFmiA€) W9Fk 9F (;)Bes m1:1st peFfeFFA a G9FAFA8FG1ally 1:1sef1:1I fu�Gtl9A (

-� -+Re (;)Be ·.ial1:1e ef W9Fk will 9Aly G91:1At tewaF9 tl=!e (;)BeS¼:1pplyiA€J mateFials listee eA tl=!e (;)Be Gemmit
�

eAt
:: • GldJ;: "'ReA it is FespeAsiele feF ex:eG1:1tieA ef tl=!e weFkGeFAmitmeAt if tl=!e (;)Be pe�FFAS a _GldJ;:. Ag� 

. 
�-e---OF�S a 

all' ;FfeFmiA€), maAa€)iA€), aA9 s1:1pei:visiA€) tl:le W�Fk 9A tl=!e G9AtFaGt aA9 is G8FfYIA€J 91:lt its FespeA�IBlhties By-
����, t!tat least JO% ef tl:le tetal Gest ef its G9AtraGt w1tl=!.ifwel¥e9. If a (;)Be 9906 A9t peFfeFFA 9F ex:eFGISe :::ra�A

PS�die� ef tl=!e W9Fk ef a G9AtFaGt tl=!aA '1191:119 90 e_x:peGteeits 9WA W9Fk feFG0, 9F tl=!e (;)Be 61:19G�AtFaGts a €J 
' It! Fk iA11el11e9 it will 90 PF061:1mee tl=!at tl=!e (;)Be 16 A9t 00 tl=!e easis ef AeFmal iAe1:1sti=y praGtiGe feF tl=!e type ef 
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I needed to establish or increase a credit lino with tho material supplier 

A request f.or a joint chock agreement may be initiated by any party. If a joint chock is used, tho DBE remains 
responsible f.or all elements of 49 CFR 26.55(c)(1 ). 

Failure to comply with tho above requirements disqualifies DBE participation and results in no credit and no 
payment to tho Contractor for DBE participation. 

A joint chock may not be used bot-ween tho Contractor or subcontractor and a DBE regular dealer, bulk material 
supplier, manuf.acturor, wholesaler, broker, trucker, packager, manuf.acturor's roprosontati>10, or other persons 
who arrange or m�podito transactions. 

2. BID OPENING
The Agency publicly opens and reads bids at the time and place shown on the Notice to Contractors.

3. BID RIGGING
The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging activities. Use the
hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline number is (800) 424-
9071. The service is available 24 hours 7 days a week and is confidential and anonymous. The hotline is part of
the DOT's effort to identify and investigate highway construction contract fraud and abuse and is operated under
the direction of the DOT Inspector General.

4. CONTRACT AWARD
If the Agency awards the contract, the award is made to the lowest responsible and responsive bidder.

5. CONTRACTOR LICENSE
The Contractor must be properly licensed as a contractor from contract award through Contract acceptance (23
CFR 635.110).

6. CHANGED CONDITIONS

A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site is disturbed and
before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be made
and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor
has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
[This provision may be omitted by the Local Agency, at their option.]

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the contractor,
its suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will make
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an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be 
notified of the engineer's determination whether or not an adjustment of the contract is warranted. 

3. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any
other term or condition of this contract.

C. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project. Such
changes in quantities and alterations shall not invalidate the contract nor release the surety, and the
contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character of
the work or by affecting other work cause such other work to become significantly different in character,
an adjustment, excluding anticipated profit, will be made to the contract. The basis for the adjustment
shall be agreed upon prior to the performance of the work. If a basis cannot be agreed upon, then an
adjustment will be made either for or against the contractor in such amount as the engineer may
determine to be fair and equitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

4. The term "significant change" shall be construed to apply only to the following circumstances:

• When the character of the work as altered differs materially in kind or nature from that involved or
included in the original proposed construction; or

• When a major item of work, as defined elsewhere in the contract, is increased in excess of 125
percent or decreased below 75 percent of the original contract quantity. Any allowance for an
increase in quantity shall apply only to that portion in excess of 125 percent of original contract
item quantity, or in case of a decrease below 75 percent, to the actual amount of work performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed.

This work shall be diligently prosecuted to completion before the expiration of ___ WORKING DAYS beginning
on the fifteenth calendar day after the date shown on the Notice to Proceed.

The Contractor shall pay to the City/County __________ the sum of $ __ �per day, for each
and every calendar days' delay in finishing the work in excess of the number of working days prescribed above.

8. BUY AMERICA

[Include the Buy America provisions below when required by LAPM Chapter 12]

Buy America Requirements apply to iron or steel, manufactured products, and construction materials
permanently incorporated into the project.

Buy America requirements do not apply to the following:

1. Tools and construction equipment used in performing the work

2. Temporary work that is not incorporated into the finished project

An article, materials, or supply to be permanently incorporated in the project should only be classified into one of 
the following categories: 

1. Iron or steel products

2. Manufactured products
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Excluded materials means cement and cementitious materials; aggregates such as stone, sand, or gravel; or 
aggregate binding agents or additives. 

Iron or Steel Products 

All iron or steel products permanently incorporated into the project must be melted and manufactured in the 
United States except: 

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 154 78 (03/24/1995));

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total contract amount or $2,500, materials produced outside the United
States may be used if authorized.

Iron or steel products are defined as articles, materials, or supplies that consist wholly or predominantly of iron or 
steel or a combination of both. 

For a product to be considered to consist predominantly of iron or steel, or a combination of both means the cost 
of the iron or steel content of the product exceeds 50 percent of the total cost of all its components. The cost of 
iron or steel is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, 
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron or steel 
components. 

Furnish iron or steel products to be incorporated into the work with certificates of compliance and certified mill 
test reports. Mill test reports must indicate where the iron or steel were melted and manufactured. All melting and 
manufacturing processes for these materials, including an application of a coating, must occur in the United 
States. Coating includes all processes that protect or enhance the value of the material to which the coating is 
applied. 

[Delete the paragraph below if not applicable] 

The following iron or steel products have received an approved Buy America waiver for this project and are 
therefore not subject to Buy America requirements: 

1. 

2. 

Manufactured Products 

All manufactured products permanently incorporated into the project must be manufactured in the United States. 

Manufactured products are defined as articles, materials, or supplies that have been: 

1. Processed into a specific form and shape; or

2. Combined with other articles, materials, or supplies to create a product with different properties than the
individual articles, materials, or supplies.

Manufacturer, in the case of manufactured products, means the entity that performs the final manufacturing 
process by bringing individual elements together that produces a manufactured product. 

If an item is classified as an iron or steel product, a construction material, or an excluded material, then it is not a 
manufactured product. However, an article, material, or supply classified as a manufactured product may include 
components that are iron or steel products, construction materials, or excluded materials. 

Iron or steel used in precast concrete manufactured products or Intelligent Transportation Systems (ITS) must 
meet the requirements of Iron or Steel Products regardless of the amount used. 

Iron and steel used in other manufactured products must meet the requirements of section Iron or Steel Products 
if the cost of steel and iron components is 50 percent or more of the total cost of the manufactured product. 
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Furnish manufactured products to be permanently incorporated into the work with certificates of compliance with 
each project delivery. The manufacturer's certificate of compliance must identify where the manufacturing 
occurred and attest specifically to Buy America compliance. 

[Delete the paragraph below if not applicable] 

The following manufactured products have received an approved Buy America waiver for this project and are 
therefore not subject to Buy America requirements: 

1. 

2. 

Construction Materials 

Construction materials permanently incorporated into the project must be manufactured as defined in 2 CFR 
184.6 in the United States. 

Buy America requirements apply to the following construction materials that are or consist primarily of: 

1. Non-ferrous metals
2. Plastic and polymer-based products such as:

2.1 Polyvinylchloride
2.2 Composite Building Materials

3. Glass
4. Fiber optic cable (including drop cable)
5. Optical fiber
6. Lumber
7. Engineered wood
8. Drywall

Minor additions of articles, materials, supplies, or binding agents to these construction materials do not change 
the categorization of the construction material. 

Furnish construction materials to be incorporated into the work with certificates of compliance with each project 
delivery. The manufacturer's certificate of compliance must identify where the construction material was 
manufactured and attest specifically to Buy America compliance. 

[Delete the paragraph below if not applicable] 

The following construction materials have received an approved Buy America waiver for this project and are 
therefore not subject to Buy America requirements: 

1. 

2. 

Buy America Waiver for De Minimis Cost for Manufactured Products and Construction Materials 

A De Minimis Cost Waiver can waive the application of FHWA's Buy America requirements for manufactured 
products and construction materials under a single project when the total value of non-compliant manufactured 
products and construction materials is no more that the lesser of $1,000,000 or 5 percent of the total applicable 
material costs for the project. 

The percent threshold is calculated based on the following formula: 

X= NCI TA 

where: 

X = percent threshold 

NC = total value of non-compliant manufactured products and construction material 

TA= total applicable project costs (iron or steel products, manufactured products, and construction 
materials; does not include excluded materials) 
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This threshold is based on the actual cost of the iron or steel products, manufactured products, and construction 
materials, not the anticipated cost of those materials. Compliant and non-compliant Agency Furnished Materials 
for the project must be accounted for in a De Minimis Cost Waiver Worksheet calculation, if provided by the 
Local Agency. 

Provide copies of invoices for the actual costs of materials including transportation to the project site. 

In applying a De Minimum Cost Waiver, total cost of non-compliant construction materials and manufactured 
products does not include the cost of any products subject to a separate Buy America waiver. 

If De Minimis Cost Waiver Worksheet calculation for materials subject to Buy America is not submitted, the Local 
Agency may: 

1. Withhold from the next progress payment

2. Reject your request for a De Minimis Costs waiver for non-compliant construction materials or
manufactured products

9. QUALITY ASSURANCE

The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract. The Local Agency may examine the records and reports of tests the prime contractor performs if they
are available at the job site. Schedule work to allow time for QAP.

10. PROMPT PAYMENT

A. FROM THE AGENCY TO THE CONTRACTORS

The Local Agency shall make all project progress payment within 30 days after receipt of an undisputed and
properly submitted payment request from the Contractor on a construction contract. If the Local Agency fails
to pay promptly, the Local Agency shall pay interest to the Contractor, which accrues at the rate of 10
percent per annum on the principal amount of a money judgment remaining unsatisfied and pro-rated as
necessary. Upon receipt of the payment request, the Local Agency shall act in accordance with both of the
following:

1. The Local Agency shall review each payment request as soon as feasible after receipt to verify it is a
proper payment request.

2. The Local Agency must return any payment request deemed improper by the Local Agency to the
Contractor as soon as feasible, but not later than seven (7) days, after receipt. A request returned
pursuant to this paragraph shall include documentation setting forth in writing the reasons why it is an
improper payment request.

B. SUBMITTAL OF EXHIBIT 9-P

In accordance with California Business and Professions Code section 7108.5, the prime contractor or
subcontractor shall pay to any subcontractor, not later than seven days after receipt of each progress
payment, unless otherwise agreed to in writing, the respective amounts allowed the contractor on account of
the work performed by the subcontractors, to the extent of each subcontractor's interest therein. In the event
that there is a good faith dispute over all or any portion of the amount due on a progress payment from the
prime contractor or subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no
more than 150 percent of the disputed amount. Any violation of this requirement shall constitute a cause for
disciplinary action and shall subject the licensee to a penalty, payable to the subcontractor, of 2 percent of
the amount due per month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her 
attorney's fees and costs. The sanctions authorized under this requirement shall be separate from, and in 
addition to, all other remedies, either civil, administrative, or criminal. 

I For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administering the contract by the 15th of the 
month following the month of any payment(s). If the Contractor does not make any payments to 
subcontractors, supplier(s) and/or manufacturers they must report "no payments were made to subs this 
month" and write this visibly and legibly on Exhibit 9-P. 
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I 
�ho Local Agency must verify all Exhibit 9 P information, monitor compliance with prompt payment 
requirements for DBE and non DBE firms, and address any shortfall to tho DBE commitment and prompt
payment issues until tho end of tho project. Tho Local Agency must email a copy of Exhibit 9 P to 
DBE.Forms@dot.ca.gov before tho end of tho month after receiving tho Exhibit 9 P from tho Contractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

[Form FHWA-1273 must be physically inserted into the contract without modification, excluding ATTACHMENT 
A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS.] 

[The current version of Form FHWA-1273 is accessible at FHWA's website: 
https:l/www.fhwa.dot.qov/proqramadminlcontracts/1273/1273.pdf/ 

12. FEMALE AND MINORITY GOALS

To comply with Section 11, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction 
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000:
The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization (45 Fed Reg 65984 (10/3/1980)) are as follows:

MINORITY UTILIZATION GOALS 

Economic
Area

174 
Redding CA: 
Non-SMSA (Standard Metropolitan Statistical Area) Counties: 
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama

Eureka, CA 
175 Non-SMSA Counties: 

CA Del Norte; CA Humboldt; CA Trinity

San Francisco-Oakland-San Jose, CA:
SMSA Counties: 
7120 Salinas-Seaside-Monterey, CA
CA Monterey 
7360 San Francisco-Oakland 
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA

176 CA Santa Clara, CA 
7 485 Santa Cruz, CA
CA Santa Cruz 
7500 Santa Rosa
CA Sonoma 
8720 Vallejo-Fairfield-Napa, CA
CA Napa; CA Solano
Non-SMSA Counties: 
CA Lake; CA Mendocino; CA San Benito

Goal 
(Percent)

6.8

6.6

28.9

25.6

19.6

14.9

9.1

17.1

23.2
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Sacramento, CA: 
SMSA Counties: 

177 6920 Sacramento, CA 16.1 

CA Placer; CA Sacramento; CA 
14.3 Yolo Non-SMSA Counties 

CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA 
Yuba 

Stockton-Modesto, CA: 
SMSA Counties: 
5170 Modesto, CA 12.3 

178 
CA Stanislaus 
8120 Stockton, CA 24.3 
CA San Joaquin 
Non-SMSA Counties 19.8 
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne 

Fresno-Bakersfield, CA 
SMSA Counties: 

179 0680 Bakersfield, CA 19.1 
CA Kern 
2840 Fresno, CA 26.1 
CA Fresno 
Non-SMSA Counties: 23.6 
CA Kings; CA Madera; CA Tulare 

Los Angeles, CA: 
SMSA Counties: 
0360 Anaheim-Santa Ana-Garden Grove, CA 11.9 

CA Orange 
28.3 

4480 Los Angeles-Long Beach, CA 
CA Los Angeles 

21.5 

180 
6000 Oxnard-Simi Valley-Ventura, CA 
CA Ventura 19.0 
6780 Riverside-San Bernardino-Ontario, CA 
CA Riverside; CA San Bernardino 19.7 
7 480 Santa Barbara-Santa Maria-Lompoc, CA 
CA Santa Barbara 24.6 
Non-SMSA Counties 

CA Inyo; CA Mono; CA San Luis Obispo 

San Diego, CA: 
SMSA Counties 

7320 San Diego, CA 16.9 
181 CA San Diego

Non-SMSA Counties 18.2 

CA Imperial 

For the last full week of July during which work is performed under the contract, the prime contractor and each 
non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391 
(Appendix C to 23 CFR 230). Submit the forms by August 15. 
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[The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of Transportation
contracts between an agency and a contractor to contain Appendix A and E. 

Note: Appendix B only requires inclusion if the contract impacts deeds effecting or recording the transfer of real 
property, structures, or improvements thereon, or granting interest therein. Appendices C and D only require inclusion 

if the contract impacts deeds, licenses, leases, permits, or similar instruments entered into by the recipient.] 

APPENDIX A 

During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest 
{hereinafter collectively referred to as CONTRACTOR) agrees as follows: 

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as
the REGULATIONS), which are herein incorporated by reference and made a part of this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT,
shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in
the selection and retention of sub-applicants, including procurements of materials and leases of
equipment. CONTRACTOR shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the agreement
covers a program set forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
performed under a Sub- agreement, including procurements of materials or leases of equipment, each
potential sub-applicant or supplier shall be notified by CONTRACTOR of the CONTRACTOR'S
obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONTRACTOR is in the exclusive possession of another who fails or refuses
to furnish this information, CONTRACTOR shall so certify to the recipient or FHWA as appropriate,
and shall set forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR's noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable period
of time, not to exceed 90 days; and/or

ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through (6)
in every sub-agreement, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the recipient or 
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance, provided, 
however, that, in the event CONTRACTOR becomes involved in, or is threatened with, litigation with a sub­
applicant or supplier as a result of such direction, CONTRACTOR may request the recipient enter into such 
litigation to protect the interests of the State, and, in addition, CONTRACTOR may request the United States 
to enter into such litigation to protect the interests of the United States. 
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CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, 
or improvements thereon, or granting interest therein from the United States pursuant to the provisions of 

Assurance 4: 

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that 
the recipient will accept title to the lands and maintain the project constructed thereon in accordance with Title 
23 U.S.C., the regulations for the administration of the preceding statute, and the policies and procedures 
prescribed by the FHWA of the U.S. Department of Transportation in accordance and in compliance with all 

requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle 
A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department 
of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 
Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the 
recipient all the right, title and interest of the U.S. Department of Transportation in and to said lands described 
in Exhibit A attached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever, 
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, 
which will remain in effect for the period during which the real property or structures are used for a purpose for 
which Federal financial assistance is extended or for another purpose involving the provision of similar 
services or benefits and will be binding on the recipient, its successors and assigns. The recipient, in 
consideration of the conveyance of said lands and interest in lands, does hereby covenant and agree as a 
covenant running with the land for itself, its successors and assigns, that (1) no person will on the grounds of 
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination with regard to any facility located wholly or in part on, over, or under such lands 
hereby conveyed [,] [and]* (2) that the recipient will use the lands and interests in lands and interest in lands 
so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non­
discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title 
VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in the 
event of breach of any of the above-mentioned non-discrimination conditions, the Department will have a right 
to enter or re-enter said lands and facilities on said lands, and that above described land and facilities will 
thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation and 
its assigns as such interest existed prior to this instruction].* 

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
in order to make clear the purpose of Title VI.) 

APPENDIXC 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 

ACTIVITY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into 
by the recipient pursuant to the provisions of Assurance ?(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
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activity, facility, or program is extended or for another purpose involving the provision of similar 
services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such 

facilities and services in compliance with all requirements imposed by the Acts and Regulations (as 
may be amended) such that no person on the grounds of race, color, or national origin, will be 

excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the 
use of said facilities. 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non­

discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, etc.) and to
enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the

recipient will have the right to enter or re-enter the lands and facilities thereon, and the above described lands
and facilities will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 

APPENDIXD 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE 

ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered 

into by the recipient pursuant to the provisions of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal

representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no

person on the ground of race, color, or national origin, will be excluded from participation in, denied the

benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction
of any improvements on, over, or under such land, and the furnishings of services thereon, no person on the

ground of race, color, or national origin, will be excluded from participation in, denied the benefits or, or

otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the

premises in compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above
Non-discrimination covenants, the recipient will have the right to terminate the (license, permits, etc., as

appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the

recipient will there upon revert to and vest in and become the absolute property of the recipient and its

assigns.

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 
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During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the "contractor") agrees to comply with the following non-discrimination statutes 

and authorities, including, but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination on

the basis of race, color, national origin); and 49 CFR Part 21.

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601 ),

(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or

Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits

discrimination on the basis of disability); and 49 CR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination on the

basis of age);

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits

discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of

Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the

Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all of

the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such

programs or activities are Federally funded or not);

• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination of the basis of disability in

the operation of public entities, public and private transportation systems, places of public accommodation,

and certain testing entities (42 U.S.C. §§ 12131 -12189) as implemented by Department of Transportation

regulations 49 C.F.R. parts 37 and 38;

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits

discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low­

Income Populations, which ensures discrimination against minority populations by discouraging programs,

policies, and activities with disproportionately high and adverse human health or environmental effects on

minority and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and

resulting agency guidance, national origin discrimination includes discrimination because of limited English

proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP

persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating

because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Federal Trainee Program Special Provisions 
[to be used when applicable] 

14. FEDERAL TRAINEE PROGRAM

For the Federal training program, the number of trainees or apprentices is_.

This section applies if a number of trainees or apprentices is shown on the Notice of Bidders.

As part of the prime contractor's equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices are

to be trained by the subcontractor. Include these training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of the prime
contractor's needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, the prime contractor shall submit to the City/County of _________ _

1. Number of apprentices or trainees to be trained for each classification

2. Training program to be used

3. Training starting date for each classification

The prime contractor shall obtain the City/County of __________ approval for this submitted 
information before the prime contractor starts work. The City/County of __________ credits the 
prime contractor for each apprentice or trainee the prime contractor employs on the job who is currently enrolled 
or becomes enrolled in an approved program. 

The primary objective of this section is to train and upgrade minorities and women toward journeyman status. 
The prime contractor shall make every effort to enroll minority and women apprentices or trainees, such as 
conducting systematic and direct recruitment through public and private sources likely to yield minority and 
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and show 
that they have made the efforts. In making these efforts, the prime contractor shall not discriminate against any 
applicant for training. 

The prime contractor shall not employ as an apprentice or trainee an employee: 

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

The prime contractor shall ask the employee if the employee has successfully completed a training course 
leading to journeyman status or has been employed as a journeyman. The prime contractor's records must show 
the employee's answers to the questions. 

In the training program, the prime contractor shall establish the minimum length and training type for each 
classification. The City/County of ______ and FHWA approves a program if one of the following is met: 

1. It is calculated to:

• Meet the equal employment opportunity responsibilities

• Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts
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The prime contractor shall obtain the State's approval for their training program before they start work involving 
the classification covered by the program. 

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type 
positions. Training is allowed in lower-level management positions such as office engineers, estimators, and 
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer 
classification if significant and meaningful training is provided and approved by the division office. Off-site 
training is allowed if the training is an integral part of an approved training program and does not make up a 
significant part of the overall training. 

The City/County of ____________ reimburses the prime contractor 80 cents per hour of training 
given an employee on this contract under an approved training program: 

1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and
prime contractor does at least one of the following:

a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training period

3. If the prime contractor complies with this section.

Each apprentice or trainee must: 

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program

Furnish the apprentice or trainee a: 

1. Copy of the training plan approved by the U.S, Department of Labor or a training plan for trainees
approved by both Caltrans and FHWA

2. Certification showing the type and length of training satisfactorily completed

Maintain records and submit reports documenting contractor's performance under this section. 

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND

SERVICES

In response to significant national security concerns, the agency shall check the prohibited vendor list before 
making any telecommunications and video surveillance purchase because recipients and subrecipients of 
federal funds are prohibited from obligating or expending loan or grant funds to: 

• Procure or obtain;

• Extend or renew a contract to procure or obtain; or

• Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

The prohibited vendors (and their subsidiaries or affiliates) are: 

• Huawei Technologies Company;

• ZTE Corporation;

• Hytera Communications Corporation;

• Hangzhou Hikvision Digital Technology Company;

• Dahua Technology Company; and

• Subsidiaries or affiliates of the above-mentioned companies.

In implementing the prohibition, the agency administering loan, grant, or subsidy programs shall prioritize 
available funding and technical support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered communications equipment and 
services, to procure replacement equipment and services, and to ensure that communications service to users 
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The contractors should furnish telecommunications and video surveillance equipment with a certificate of 
compliance. The certificate must state telecommunications and video surveillance equipment was not procured 
or obtained from manufacturers identified in the above list. 
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