JOINT EXERCISE OF POWERS AGREEMENT
FOR THE
MONTEREY REGIONAL WASTE MANAGEMENT AUTHORITY

THIS AGREEMENT is made and entered into by and between those
certain public agencies, hereinafter designated as "eligible public
agencies," which have duly executed, pursuant to resolution or or-
dinance, a counterpart hereof, as follows:

ARTICLE I. RECITALS

1.01 Pregently Existing District. Each of the parties hereto
is presently a member of the Monterey Regional Waste Management
District, hereafter referred to as "MRWMD," a Garbage and Refuse
Disposal District organized pursuant to California Public Resources
Code §§49100 et seqg.

1.02 Joint Exercise of Powers. Fach of the parties to this
Agreement is a public agency duly autherized and empowered by law
to contract for the joint exercise of powers under Article 1, Chap-
ter 5, Division 7, Title 1 of the Governmént Code of the State of
California (§§6500 et seq.), and each party further has and posses-
ses the common power and authorization to acguire, construct, main-
tain, operate, regulate and control facilities for the landfill
disposal or recycling of garbage, waste, rubbish or other refuse
material, hereafter "waste," and to contract for the disposal of
same.

1.03 Desire to Vest Power. Each of the parties hereto de-
sires to vest the power to control the activities of the esta-
blished organization of the parties comprising the MRWMD, to ensure
that the facilities are owned and operated in a manner which will
maximize the use and life of the existing landfill, as well as any
subsequently acquired landfill property or related activities, as
envisioned at the establishment of MRWMD, for the benefit of lands
and inhabitants within the MRWMD's currently existing boundaries,
and to assist in the financing, acquisition and construction of
such recycling and refuse facilities as may be necessary to meet
the expanding requirements of new state and federal environmental
laws.

ARTICLE 2. CREATION OF AUTHORITY

2.01 Joint Powers Agency. In consideration of the mutual
promises and covenants contained herein, there is hereby created by
agreement of the parties hereto a joint powers agency, with the
powers and authority as hereinafter set forth.

2.02 Name of Agency. The joint powers agency created hereby
shall be known as and designated the "Monterey Regional Waste
Management Authority," hereinafter referred to as the "Authority."




2.03 Purpose. The purpose of this Agreement is to create a
separate public agency to undertake and implement the common power
and authority of its members to study, plan for, design, finance,
construct and operate, and to contract for same, refuse landfill
disposal and recycling facilities within the boundaries of the
Authority.

2.04 Powers. The Authority shall have all powers necessary
to carry out the purpose of this Agreement, except the power to
tax. The Authority shall have the power, in its own name, to do
any and all of the following:

a) To make and enter into contracts;

b) To employ agents and employees and to contract for
professional services;

c) To acquire, convey, construct, finance, re-~finance,
regulate, manage, maintain and operate buildings, works and im-
provements;

d) To acquire, hold, improve and convey real and
personal property;

e) To sue and be sued in its own name;

_ f) To incur and discharge debts, liabilities and
obligations;

g) To issue securities, bénds, notes, warrants, other
evidences of indebtedness and certificates of participation in
Authority leases or contracts to finance costs and expenses
incidental to the projects of the Authority;

h) To apply for and execute appropriate grants or
contracts of financial assistance from state and federal agencies;

i) To issue revenue bonds in accordance with the State
of california statutes more specifically set forth in Article 5,
paragraph 5.01 hereinbelow;

j) To establish, levy and collect charges, fees, rates
and tolls for the use of Authority disposal and recycling facili-
ties, as well as for any other services or facilities provided by
the Authority;

k) To lease or sell any facilities operated or owned by
the Authority;

1) To loan proceeds from the issuance of bonds or
securities;
m) To exercise the power of eminent domain and to

condemn any real property necessary to carry out the objects or
purposes of the Authority;



n) To require member entities of the Authority to direct
their franchise haulers or operators to deliver all waste, refuse
and collected materials to specific facilities of the Authority;

o) To contract by separate agreement with Authority
members for the Authority to assume the responsibility and
liability of the member agencies for compliance with the
requirements of Assembly Bill 939 (the California Integrated Solid
Waste Management Act of 1989), and subsequent related legislation,
and 1n the event of such an agreement, the power to requlre

standards of A.B. 939 program service and compliance.

P) To adopt, as authorized by law, resolutions or
ordinances néceéssary to carry out the purposes of this Agreement;
and

g} To the extent not herein specifically provided for,
to exercise any and all other powers common to the parties hereto.

To the extent not otherwise herein specifically
provided for, the foregoing powers shall be exercised by the
Authority in the manner and -according to the methods provided in
the laws applicable to a California Garbage and Refuse Disposal
District, as set forth in Public Resources Code §§49100 et Seq.

2.05 , ; ' agement Regulations. The
Authorlty'may agree,to accept the responsibility for costs incurred
by member agencies as a result of A.B. 939 and subsequent related
legislation, so long as waste management plans are prepared by
Monteérey County, and attempt to coordinate recycllng activities on
a regional basis. Any member agency may, at its own expense,
modify its individual "Source Reduction and Recycling Elements" or
other A.B. 939 plan. If future legislation allows single district-
wide plans to be prepared on a "waste-shed" basis, the Authority
may agree to assume full financial responsibility for those plans.

2.06 Separate Legal Entity. The Authority created hereby is
a public entity duly formed and existing under the laws of the
State of California, and is a legal entity separate and distinct
from its member agencies, the parties hereto. The debts, duties
and obligations created pursuant to this Agreement shall be solely
the obligation of the Authority and not those of its officers,
employees, Board of Directors or its member agencies.

2.07 Eliqgible Public Agencies. The eligible public agencies
which may become parties to this Agreement and members of the
Authority are specified as follows:

a) The City of Carmel-by-the-Sea;
b) The City of Del Rey Oaks;

c) The City of Marina;

d) The City of Monterey;

e) The City of Pacific Grove;



f) The City of Sand City;
g} The Ccity of Seaside; and
h) The County of Monterey.

An eligible public agency shall become a party hereto
and a member of thé Authority upon execution of this Agreement and
any addenda, amendment or supplement thereto. The Authority may
approve membership of other public agencies at any time, by a two-
thirds (2/3rds) vote of the Board of Directors and upon such terms
and conditions as the Authority may prescribe. Membership of the
Authority shall be limited to the COunty of Monterey and
incorporated cities and other public agencies and districts within
Monterey County.

2.08 Service to Adjacent Territory. Unless otherwise deter-
mined by a duly enacted resolution of the Board of Directors, Au-~
thority disposal and recycling facilities may only be utilized for
the benefit of citizens, residents and businesses within its bound-
aries. (It should be noted that the current practice of MRWMD the
Board, within its discretion, is to provide services to the entire
area of Monterey County, upon payment of an additional out-of-
District fee.)

ARTICLE 3. ORGANIZATION

3.01 Board of Directors. The powers of the Authorlty shall
be vested in and exercised by and through its governing body, known
as the Board of Directors. Each member entity shall have one rep-
resentative on the Board who shall be appointed, serve terms and
receive compensation as prescribed in Public Resources Code §§49121
through 49123. All vacancies on the Board shall be filled in the
same manner as the original appointment. Board members of the Au-
thority shall alsoc be appointed to and serve concurrent terms on
the Board of Directors of the MRWMD.

3.02 Meetings. The Board shall establish a time, place and
date for its regular meetings. Regular meetings may be adjourned
from time to time. Special meetings may be called by the Chairman
of the Board or by a majority of the members of the Board.

3.03 Quorum. A majority of the members of the Board of Di-
rectors shall constitute a quorum for the transaction of Authority
business.

3.04 Voting. The vote of a majority of the members of the
Board of Directors present at any regular, adjourned or special
meeting shall be sufficient to pass and act upon any matter prop-
erly before the Authority, and each member of the Board shall have
one vote.

3.05 Officers. There shall be selected from the membership
of the Board of Directors a chairperson and a vice-chairperson, who
shall act in the absence of the chairperson, and if the Authority
has no manager as provided for in Section 3.06 hereinbelow, a se-



cretary, and such other officers as the Board may deem necessary.

Pursuant to Government Code §§6505.5 and 6505.6, the general man-—
ager shall be the treasurer of the Authority, to be the depositary,
have custody of all money of the Authorlty from whatever source and
have the powers and duties as set forth in said §6505.5. The ad-
ministrative services officer shall be the auditor-controller of
the Authority, and shall draw all warrants and pay demands against
the Authority approved by the Authority Board or general manager.
The treasurer and auditor-controller hereby designated may be
changed by action of the Board of Directors. All officers shall
serve for a term of one (1) year from the date of their election or
until their successors are elected. The chairperson, or vice-
chairperson, in the absence of the chairperson, is authorized to
execute all documents in the name of the Authority, and the
secretary is authorized to attest to the same.

3.06 Manager and Other Employees. The Board may employ or
contract for the services of a manager and such other employees and
assistants as may be appropriate. Should the Board employ or ap-
point a manager, that person shall be the chief administrative of-
ficer and shall assume such other duties and responsibilities as
the Board may direct. The manager shall also serve as secretary to
the Authority and shall have the power to certify Authority docu-
ments, as required by law. The manager shall serve at the pleasure
of the Board.

3.07 Public Meetings. All meetings of the Board shall be
open to the public and shall be called, noticed, held and conducted
in accordance with the provisions of the Ralph M. Brown Act, being
§§54950 et seq:. of the California Government Cocde.

3.08 Rules. The Board may adopt from time to time such rules
and regulations for the conduct of its affairs as may be required.

ARTICLE 4. FINANCIAL PROVISIONS

4.01 Costs of Operation. All costs of operation of the
Authority shall be received from:

a} Revenues from fees and charges for the use of, or
the impact of new development or the addition of new service ter-
ritory upon, facilities owned, operated or to be acquired by the
Authority;

b) Revenues from taxes, fees and charges levied or
collected by the MRWMD, pursuant to written agreement between said
MRWMD and the Authority;

c) Revenues from the sale of recyclables, sand, land-
fill gas, electrical power, land leases and other similar sources;

d) Grant funds received from state or federal agencies;
and



e) Funds from the sale of securities, bonds or
certificates of participation issued by the Authority.

4,02 Limitation on Authority. The Authority shall have rio
power to incur any indebtedness, nor to enter into any contract,
which may be a charge payable by any member hereunder, without the
express consent of the governing body of such member. The Au-
thorlty shall have no power to borrow money or issue bonds which
will in any way be a charge or lien on any member or any member's
property.

4.03 No Liability of Member. No member shall be liable for
any indebtedness of the Authorlty except that which is expressly
consented to by its governing body. All persons dealing with the
Authority shall be hereby notified that no member shall be liable
for the debts of the Authority.

4.04 Subsequent Members. As determined by the Authority
Board, members who are permltted to join the Authorlty after taxes
members, or the re51dents—taxpayers thereof may do so only
pursuant to such terms and conditions, 1nc1ud1ng the payment of an
annexation 6r reimbursement fee, as may be determined by the Au-
thority Board of Directors, in its sole discretion. The Author-
ity's determinations and calculations under the section shall be
conclusive, and any reimbursement or annexation fee required here-
under shall be a condition to membership.

4.05 Fiscal Year. The fiscal year of the Authority shall be
from July 1 to June 30, following.

4.06 Accounting Procedures. Full books and accounts shall be
maintained for the Authority in accordance with practices esta-
blished by or consistent with those utilized by the Controller of
the State of California for like public agencies (see Government
Code §26909). In particular, the controller and treasurer of the
Authority shall comply with the requirements of the statutes
governing joint powers agencies as set forth in Articles 1 and 4,
Chapter 5, Division 7, Title 1 of the Government Code (§§6500 et

sed.) .

4.07 Audit. The General Manager of the Authority shall cause
the accounts and records of the Authority to be audited annually in
accordance with the provisions of California Government Code §6505,
and copies of such audit report shall be filed with the Monterey
County Auditor and each member of the Authority within six (6)
months of the end of the fiscal year under examination.

4.08 0fficial Bonds. The manager and such other employees or
agents as the Board may direct shall file an official bond in the
amount determined by the Board. The cost of said bond(s) shall be
borne by the Authority.



ARTICLE 5. BOND FINANCING

5.01 Revenue Bonds. The Authority shall have the power and
authority to issue and sell revenue bonds in accordance with the
procedures and reéquirements set forth in:

a) Articles, 2 and 4, Chapter 5, Division 7, Title 1 of
the California Government Code, commencing with §6540;

b) Chapter 6, Divisionh 2, Title 5 of the cCalifornia
Government Code, comnmencing with §54300;

c) Chapter 5, Part 3, Division 5 of the cCalifornia
Public Resources Code; commencing with §49160; and

qa) Any other then-applicable law regarding or
permitting the issuance of revenue bonds by a joint powers agency.

ARTICLE 6. PROPERTY RIGHTS

6.01 Authority Facilities. &All facilities, assets and prop-
erty acquired or constructed by the Authority shall be held in the
name of the Authority for the benefit of its members in accordance
with the terms of this Agreement; provided, however, that the Au-
thority Board may determine, in its discretion, that such facili-
ties, property or assets may more appropriately or beneficially be
held in the name of the MRWMD, pursuant to written agreement with
the Authority.

6.02 ; (o t ! Upon
termination of this Agreement and dissolution of the,Authorlty, as
hereinafter provided for in paragraph 7.02, the facilities, assets
and property of the Authority shall be transferred and conveyed to
the MRWMD or to such other successor entity as may be created
hereafter by the members of the Authority to own and operate the
garbage and refuse disposal and recycling facilities contemplated
by this Agreement for the benefit of all lands and inhabitants
within the boundaries of the Authority.

ARTICLE 7. WASTE FLOW CONTROL

7.01 Waste Flow Control. Recognizing that the establishment
of a definite and reliable waste flow to the Authority is essential
to the Authority and to the securing of adequate financing for the
acquisition and construction of necessary recycling and recovery
facilities, the parties hereby agree that, commencing upon January
1, 1994, or upon the earlier expiration date of existing refuse
collection franchise agreements and use permits for transfer
stations, each of the parties shall amend or condition its
franchise agreements and use permits to require:

a) each hauler or operator to deliver all refuse collected,
which will not be recycled or processed at a materials recovery



facility ("MRF"), and all waste materials resulting from processing
at a MRF within the boundaries of the Authority, to a landfill or
other facility operated by or for the Authority; and

b) each hauler or operator to transport all comstruction and
demolition material, concrete, asphalt, wood waste and yard waste
to a recycling or disposal facility operated by or for the Au-
thority.

ARTICLE 8. MISCELLANEOUS PROVISIONS

8.01 Effective Date. This Agreement shall become effective,
and the Authority shall be created, when the governing bodies of
all eight (8) of the eligible public agencies listed in paragraph
2.06 hereinabove shall have either authorized or specifically
declined to authorize execution eof this Agreement, or in the event
that any public agency should simply fail to execute the Agreement,
then on April 1, 1993.

8.02 Termination. This Agreement may be terminated and the
Authority dissolved by a two-thirds (2/3rds) vote of the Board of
Directors, ratified by two-thirds (2/3rds) of the member agencies;
provided, however, that there shall be no termination and dissolu-
tion a) if same would conflict with or violate the terms or ¢ondi-
tions of any securities or revenue bonds issued by the Authority,
and any related documentation, and b) in any event until any and
all revenue bond debt incurred by the Authority for the construc-
tion or acquisition of dispesal or recycling facilities has been
fully amortized and retired or such debt is refinanced by the MRWMD
or other successor entity.

8.03 ' ' _fc Throughcut the term of
this Agreement the Authorlty shall maintain in force a
comprehensive general and automobile liability insurance policy or
policies, with minimum coverage of $1,000,000.00 insuring the
Authority, its employees and agents, from any loss, liability or
claims arising out of or in any way connected with this Agreement
or the operation of the Authority. In addition, in contemplation
of the provisions of Government Code §895.2, imposing certain tort
liability upon public entities which are parties to a joint powers
agreement, such policies shall also name all parties to this
Agreement as additional insureds, with such insurance coverage to
be construed as primary insurance, and shall further provide that
thirty (30) days' written notice be given to all additional
insureds of cancellation or nonrenewal of said policies.

8.04 Arbitration. If a dispute arises as to the construc-
tion, interpretation or implementation of any provision of this
Agreement, the issues in dispute or matter requiring actions shall
be submitted to binding arbitration. For such purpose, an agreed
arbitrator shall be selected by all members of the Board, or in the
absence of such an agreement, the Board, by majority vote, shall
select an arbitrator and the member or members in dissent shall
select another arbitrator, and the two (2) arbitrators so selected




shall select a third arbitrater. The arbitrator or the three (3)
arbitrators acting as a panel; as the case may be, shall proceed to
arbitrate the matter in accordance with the provisions of Title 9,
Part 3, of the California Code of Civil Procedure.

8.05 Notices. All notices, statements, demands, reguests,
consents, approvals, authorizations, agreements, appointments or
designations hereunder shall be given, in writing, and addressed to
the principal office of each member of the Authority.

8.06 Severability. If any one or more of the terms, provi-
sions, promises, covenants or conditions of this Agreement, or the
application thereof to any member agency or circumstance, shall to
any extent be adjudged invalid, unenforceable, void or voidable for
any reason whatsoever by a court of competent jurisdietion, each
and all of the remaining terms, provisions, promises, covenants and
conditions of this Agreement shall not be affected thereby and
shall be valid and enforceable to the fullest extent permitted by
law. Each of the parties hereto hereby declares that it would have
entered into this Agreement, and each term, provision, promise,
covenant and condition thereof, irrespective of the fact that one
or more terms, provisions, promises, covenants, or ceonditions, or
the application thereof to any member agency or circumstance, be
held invalid, unenforceable, void or voidable.

8.07 Amendment. This Agreement may not be amended without
the consent of two-thirds (2/3rds) of all existing members of the
Authority at the time of amendment.

8.08 Successors. This Agreement shall be binding upon and
shall inure to the benefit of the successors of the parties hereto.

8.09 Assignment. The parties hereto shall not assign any
rights or obligations under this Agreement without the written
consent of all other parties.

8.10 Additional Documents. The parties hereto agree upon
request to execute, acknowledge and deliver all additional papers
and documents necessary or desirable to carry out the intent of
this Agreement.

8.11 Captions. Captions of the articles, sections and
paragraphs of this Agreement are for convenience and reference only
and are not intended to define or limit the scope of any provision
contained herein.

IN WITNESS WHEREOF, the parties hereto, by and through their
respective duly authorized representatives, have executed this
Joint Exercise of Powers Agreement for the Monterey Regional Waste
Management Authority on the date so indicated.

CITY OF CARMEL

By

Mayor



ATTEST:

City Clerk

ATTEST:

City Clerk

ATTEST:

City Clerk

Dated: F%Qru&ry.j?_/ , 1993
CITY OF DEL REY OAKS
By

Mayor
Dated: February , 1993
CITY OF MARINA
By _

Mayor
Dated: February » 1993
CITY OF MONTEREY
By

Mayor
Dated: February , 1993
CITY OF PACIFIC GROVE
By

Mayor



ATTEST:

e o, Hpriia

Ktlty Clerk

ATTEST:

City Clerk
ATTEST:

City Clerk
ATTEST:

City Clerk

Dated:

CITY OF

March _
Febiruary 4 . 1993

DEL REY OAKS

oo ffad D Lol

Mayor
Dated: February ; 1993
CITY OF MARINA
By

Mayor
Dated: February + 1993
CITY OF MONTEREY
By

Mayor
Dated: February . 1993
CITY OF PACIFIC GROVE
By

Mayor



ATTEST:

Dated: February . 1993

City Clerk

CITY OF DEL REY OAKS

By

Mayor

ATTEST:

Dated: Feébruary , 1993

City Clerk

CITY OF MARINA

By(fjiiii;RZZZ déiﬁadi7—“’/

Mayo

' A
Dated: *P/é{grrgary _22—’,- 1993

CITY OF MONTEREY

By

Mayor

ATTEST:

Dated: February , 1993

City Clerk

CITY OF PACIFIC GROVE

By

Mayor



ATTEST:

City Clerk

ATTEST:

City Clerk

City Clerk

BY:

City Attorney's Office

ATTEST:

City Clerk

By

By

Dated: February  , 1993
CITY OF DEL REY OAKS

Mayor
Dated: February __ , 1993
CITY OF MARINA

Mayor
Dated: February @, 1993

CITY OF MONTEREY

Mayor

Dated: February

CITY OF PACIFIC GROVE

By

; 1993

Mayor



ATTEST:

Dated: February _ ; 1993
City Clerk
CITY OF DEL REY OQAKS
By .
- Mayor
ATTEST:
_ Dated: February , 1993
City Clerk
CITY OF MARINA
By
Mayor
ATTEST:
bated: February , 1993
City Clerk -
CITY OF MONTEREY
By
Mayor
ATTEST:

\U&&-\W SQ&T Dated: MARCH 15, 1993

City Clerk

CITY OF PACIFIC GROVE




ATTEST:

, , Dated: February , 1993
City Clerk
CITY OF SAND CITY
By _
Mayor
ATTEST:
Dated: February , 1993

“City Clerk

COUNTY OF MONTEREY

By
Chair, Board of Supervisors

ATTEST:

Dated: February , 1993
County Clerk



ATTEST:

City CGlerk
ATTEST:

~City Clerk
ATTEST:

County Clerk

<

Dated: February . 1993

bated: February , 1993

CITY OF SEASIDE

By_

'Mayor

Dated: February » 1993

COUNTY OF MONTEREY

By

Chair, Board of Supervisors

Dated: February , 1993



