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COUNTY OF MONTEREY STANDARD AGREEMENT

This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:

The Don Chapin Company, Inc. dba Green Line Liquid Waste Hauler and Tom's Septic Corporation

(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties
agree as follows:

1.0

2.0

3.0

4.0
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GENERAL DESCRIPTION:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby agrees to
perform, the services described in Exhibit A in conformity with the terms of this Agreement. The
goods and/or services are generally described as follows:

Provide: On-call grease trap and sewer lift station pumping, water jetting and video
inspection of sewer lines, storm drains and culverts at various locations in
Monterey County

PAYMENT PROVISIONS:

County shall pay the CONTRACTOR in accordance with the payment provisions set forth in
Exhibit A, subject to the limitations set forth in this Agreement. The total amount payable by
County to CONTRACTOR under this Agreement shall not exceed the sum of: $ 1.000.000

TERM OF AGREEMENT:

3.01 The term of this Agreement is from June 19, 2023 to

June 18, 2028 , unless sooner terminated pursuant to the terms of this

Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR

and County and with County signing last, and CONTRACTOR may not commence work
before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this Agreement,
without cause, with a thirty day (30) written notice, or with cause immediately.

SCOPE OF SERVICES AND ADDITIONAL PROVISIONS:

The following attached exhibits are incorporated herein by reference and constitute a part of this
Agreement:

Exhibit A Scope of Services/Payment Provisions

Exhibit B Other: |ncorporation of Request for Proposals (RFP) #10887 and Proposal
Documents, on file with the Department of Public Works, Facilities and
Parks
Exhibit C: Incorporation of Federal Emergency Management Agency Provisions

On-Call Grease Trap and Sewer Lift Station
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5.0 PERFORMANCE STANDARDS:

501 CONTRACTOR warrants that CONTRACTOR and CONTRACTOR s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced,
competent, and appropriately licensed to perform the work and deliver the services required
under this Agreement and are not employees of the County, or immediate family of an employee
of the County.

502 CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed
under this Agreement that is required by law to be performed or supervised by licensed
personnel shall be performed in accordance with such licensing requirements.

303 CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement, CONTRACTOR shall not use County premises, property (including equipment,
instruments, or supplies) or personnel for any purpose other than in the performance of its
obligations under this Agreement.

6.0 PAYMENT CONDITIONS:

6.01 Prices shall remain firm for the initial term of the Agreement and, thereafter, may be adjusted
annually as provided in this paragraph. The County does not guarantee any minimum or
maximum amount of dollars to be spent under this Agreement.

6.02 Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of ninety

days (90) prior to the expiration of the Agreement. Rate changes are not binding unless
mutually agreed upon in writing by the County and the CONTRACTOR.

603 Invoice amounts shall be billed directly to the ordering department.

64 CONTRACTOR shall submit such invoice periodically or at the completion of services, but in
any event, not later than 30 days after completion of services. The invoice shall set forth the
amounts claimed by CONTRACTOR for the previous period, together with an itemized basis
for the amounts claimed, and such other information pertinent to the invoice, The County shall
certify the invoice, either in the requested amount or in such other amount as the County
approves in conformity with this Agreement and shall promptly submit such invoice to the
County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

7.0 TERMINATION:

701 During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the
effective date of termination. Such notice shall set forth the effective date of termination. In the
event of such termination, the amount payable under this Agreement shall be reduced in
proportion to the services provided prior to the date of termination.
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8.0

9.0
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702 The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR
to perform the required services at the time and in the manner provided under this Agreement.
If County terminates this Agreement for good cause, the County may be relieved of the payment
of any consideration to CONTRACTOR, and the County may proceed with the work in any
manner, which County deems proper. The cost to the County shall be deducted from any sum
due the CONTRACTOR under this Agreement.

703 The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity of
services, then the County may give written notice of this fact to CONTRACTOR, and the
obligations of the parties under this Agreement shall terminate immediately, or on such date
thereafter, as the County may specify in its notice, unless in the meanwhile the parties enter into
a written amendment modifying this Agreement.

INDEMNIFICATION:

CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers, agents, and
employees, from and against any and all claims, liabilities, and losses whatsoever (including damages
to property and injuries to or death of persons, court costs, and reasonable attorneys’ fees) occurring
or resulting to any and all persons, firms or corporations furnishing or supplying work, services,
materials, or supplies in connection with the performance of this Agreement, and from any and all
claims, liabilities, and losses occurring or resulting to any person, firm, or corporation for damage,
injury, or death arising out of or connected with the CONTRACTOR’s performance of this
Agreement, unless such claims, liabilities, or losses arise out of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR’s action or
inaction and the action or inaction of CONTRACTOR’s officers, employees, agents and
subcontractors.

INSURANCE REQUIREMENTS:

9.01 Evidence of Coverage: Prior to commencement of this Agreement, the Contractor shall provide
a “Certificate of Insurance” certifying that coverage as required herein has been obtained.
Individual endorsements executed by the insurance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and the County has approved
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the
Contractor.

9.02 Qualifving Insurers: All coverage’s, except surety, shall be issued by companies which hold
a current policy holder’s alphabetic and financial size category rating of not less than A- VII,

according to the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager,
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903 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to
indemnify, CONTRACTOR shall maintain in effect throughout the term of this Agreement
a policy or policies of insurance with the following minimum limits of liability:

Commercial General Liabilitv Insurance: including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property Damage
of not less than $1,000,000 per occurrence,

(Note: any proposed modifications to these general liability insurance requirements shail
be atiached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval )}

Requestor must check the appropriate Automobile Insurance Threshold:

Requestor must check the appropriate box.

Agreement Under $100.000 Business Automobile Liability Insurance: covering

all motor vehicles, including owned, leased, non-owned, and hired vehicles, used in
providing services under this Agreement, with a combined single limit for Bodily
Injury and Property Damage of not less than $500,000 per occurrence.

v | Agreement Over $100.000 Business Automobile Liability Insurance: covering all

motor vehicles, including owned, leased, non-owned, and hired vehicles, used in
providing services under this Agreement, with a combined single limit or Bodily
Injury and Property Damage of not less than $1,000,000 per occurrence,

(Noie: any proposed modifications to these auto insurance requirements shall be attached
as an Exhibit hereto, and the section(s) above that are proposed as not applicable shall be
lined out in blue ink. All proposed modifications are subject to County approval.)

Workers’ Compensation Insurance: if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700 and
with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease.

(Note: any proposed modificaiions to these workers’ compensation insurance requirements
shall be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.)

Professional Liability Insurance: if required for the professional services being provided,
(e.g., those persons authorized by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amount of not less than

$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
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9.04
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coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any proposed modifications to these insurance requirements shall be attached as
an Exhibit herelo, and the section(s) above that are proposed as not applicable shall be
lined out in blue ink. All proposed modifications are subject to County approval.)

Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein shall continue in effect for a period of
three years following the date CONTRACTOR completes its performance of services under
this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arising from each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractor has identical insurance coverage to the
above requirements,

Commercial general liability and automgbile liability policies shall provide an
endorsement naming the County of Monterey, its officers, agents, and employees as
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,
including ongoing and completed operations, and shall further provide that such
insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to

contribute to a loss covered by the CONTRACTOR’S jnsurance. The required

endorsement form for Commercial General Liability Additional Tnsured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48
02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemnification clause in this
Agreement, which shall continue in full force and effect. CONTRACTOR shall always
during the term of this Agreement maintain in force the insurance coverage required under
this Agreement and shall send, without demand by County, annual certificates to County’s
Contract Administrator and County’s Contracts/Purchasing Division. If the certificate is not
received by the expiration date, County shall notify CONTRACTOR and CONTRACTOR
shall have five calendar days to send in the certificate, evidencing no lapse in coverage
during the interim. Failure by CONTRACTOR to maintain such insurance is a default of
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this Agreement, which entitles County, at its sole discretion, to terminate this Agreement
immediately.

10,0 RECORDS AND CONFIDENTTIALITY:
10.1 Confidentiality: CONTRACTOR and its officers, employees, agents, and subcontractors

10.2

10.3

10.4

10.5

shall comply with any and ali federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agreement.

Countv Records: When this Agreement expires or terminates, CONTRACTOR shall return
to County any County records which CONTRACTOR used or received from County to
perform services under this Agreement.

Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all reports
and records that may be required by federal, state, and County rules and regulations related
to services performed under this Agreement. CONTRACTOR shall maintain such records
for a period of at least three years after receipt of final payment under this Agreement. If
any litigation, claim, negotiation, audit exception, or other action relating to this Agreement
is pending at the end of the three-year period, then CONTRACTOR shall retain said records
until such action is resolved.

Access to and Audit of Records: The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontraciors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, to the examination and audit of the State Auditor pettaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

Royalties and Inventions: County shall have a royalty-free, exclusive and irrevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION:
11.1 During the performance of this Agreement, CONTRACTOR, and its subcontractots, shall

Revised 03/14/23 6 of 11

not unlawfully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), sexual orientation, or any other characteristic set forth in California
Government code § 12940(a), either in CONTRACTOR’s employment practices or in the
furnishing of setvices to recipients. CONTRACTOR shall ensure that the evaluation and
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12.0

13.0

14.0
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treatment of its employees and applicants for employment and all persons receiving and
requesting services are free of such discrimination. CONTRACTOR and any subcontractor
shall, in the performance of this Agreement, fully comply with all federal, state, and local
laws and regulations which prohibit discrimination. The provision of services primarily or
exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERATL GRANTS:

If this Agreement has been or will be funded with monies received by the County pursuant to a
contract with the state or federal government in which the County is the grantee, CONTRACTOR
will comply with all the provisions of said contract, to the extent applicable to CONTRACTOR
as a subgrantee under said contract, and said provisions shall be deemed a part of this Agreement,
as though fully set forth herein. Upon request, County will deliver a copy of said contract to
CONTRACTOR, at no cost to CONTRACTOR.,

COMPLIANCE WITH APPLICABLE LAWS:

13.1 CONTRACTOR shall keep itself informed of and in compliance with all federal, state, and
local laws, ordinances, regulations, and orders, including but not limited to all state and
federal tax laws that may affect in any manner the Project or the performance of the Services
or those engaged to perform Services under this AGREEMENT as well as any privacy laws
including, if applicable, HIPAA. CONTRACTOR shal} procure all permits and licenses,
pay all charges and fees, and give all notices require by law in the performance of the
Services.

13.2 CONTRACTOR shall report immediately to County’s Contracts/Purchasing Officer, in
writing, any discrepancy or inconsistency it discovers in the laws, ordinances, regulations,
orders, and/or guidelines in relation to the Project of the performance of the Services.

13.3 All documentation prepared by CONTRACTOR shall provide for a completed project that
conforms to all applicable codes, rules, regulations, and guidelines that are in force at the
time such documentation is prepared.

INDEPENDENT CONTRACTOR:

In the performance of work, duties, and obligations under this Agreement, CONTRACTOR is
always acting and performing as an independent contractor and not as an employee of the County.
No offer or obligation of permanent employment with the County or County department or agency
is intended in any manner, and CONTRACTOR shall not become entitled by virtue of this
Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability
benefits. CONTRACTOR shall be solely liable for and obligated to pay directly all applicable
taxes, including federal and state income taxes and social security, arising out of
CONTRACTOR’s performance of this Agreement. In connection therewith, CONTRACTOR
shall defend, indemnify, and hold County harmless from any and all liability which County may
incur because of CONTRACTOR s failure to pay such taxes,

On-Call Grease Trap and Sewer Lift Station
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15.0 NOTICES:

Notices required under this Agreement shall be delivered personally or by first-class, postage pre-
paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed

below:
FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst Il| Brian Honegger, General Manager
Name and Title Name and Title
1441 Schilling Place, South 2nd Floor 1128A Madison Lane
Salinas, California 93901-4527 Salinas, California 93907
Address Address
(831) 755-8966 (831) 422-2298
Phone: Phone:

16.0 MISCELLANEOUS PROVISIONS.

16.01 Conflict of Interest: CONTRACTOR represents that it presently has no interest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

16.02 Amendment: This Agreement may be amended or modified only by an insttument in
writing signed by the County and the CONTRACTOR.

16.03 Waiver: Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this
Agreement.

16.04 Contractor: The term “CONTRACTOR” as used in this Agreement includes
CONTRACTOR’s officers, agents, and employees acting on CONTRACTOR’s behalf in
the performance of this Agreement.

16.05 Disputes: CONTRACTOR shall continue to perform under this Agreement during any
dispute.

16,06 Assignment and Subcontracting: The CONTRACTOR shall not assign, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior written consent of the
County. None of the services covered by this Agreement shall be subcontracted without the
prior written approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this

Agreement. Cn-Call Grease Trap and Sewer Lift Station
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16.07 Successors and Assjons: This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR under this Agreement, to the extent assignable or
delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

16.08 Headings: The headings are for convenience only and shall not be used to interpret the terms
of this Agreement,

16.09 Time is of the Fssence: Time is of the essence in each and all of the provisions of this
Agreement.

16.10 Governing Law: This Agreement shall be governed by and interpreted under the laws of the
State of California; venue shall be Monterey County.

16.11 Non-exclusive Agreement: This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.

16.12 Construction of Agreement: The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafiing party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

16.13 Counterparts: This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
Agreement.

16.14 Authoritv: Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

16.15 Integration: This Agreement, including the exhibits, represent the entire Agreement between
the County and the CONTRACTOR with respect to the subject matter of this Agreement and
shall supersede all prior negotiations, representations, or agreements, either written or oral,
between the County and the CONTRACTOR as of the effective date of this Agreement,
which is the date that the County signs the Agreement.

16.16 Interpretation of Conflicting Provisions: In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

17.0 CONSENT TO USE OF ELECTRONIC SIGNATURES.

17.1 The parties to this Agreement consent to the use of electronic signatures via DocuSign to
execute this Agreement., The parties understand and agree that the legality of electronic
signatures is governed by state and federal law, 15 U.S.C. Section 7001 et seq.; California
Government Code Section 16.5; and, California Civil Code Section 1633.1 ef, seq. Pursuant
to said state and federal law as may be amended from time to time, the parties to this
Agreement hereby authenticate and execute this Agreement, and any and all Exhibits to this

On-Call Grease Trap and Sewer Lift Station
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17.2

17.3

Revised 03/14/23 100f 11 Agreement ID: of Sewer Lines, Storm Drains and Culverts

Agreement, with their respective electronic signatures, including any and all scanned
signatures in portable document format (PDF).

Counterparts,

The parties to this Agreement understand and agree that this Agreement can be executed in
two (2) or more counterparts and transmitted electronically via facsimile transmission or by
delivery of a scanned counterpart in portable document format (PDF) via email transmittal.

Form: Delivery by E-Mail or Facsimile,

Executed counterparts of this Agreement may be delivered by facsimile transmission or by
delivery of a scanned counterpart in portable document format (PDF) by e¢-mail transmittal,
in either case with delivery confirmed. On such confirmed delivery, the signatures in the
facsimile or PDF data file shall be deemed to have the same force and effect as if the manually
signed counterpart or counterparts had been delivered to the other party in person.

daowskkdkd THIS SECTION INTENTIONALLY LEFT BLANK **#cxsskokk ok
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18.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year written below,

COUNTY OF MONTEREY
By:
Contracts/Purchasing Officer
Date:
By:
Department Head (if applicable)
Date:

Approved as to Form
County Counsel
Leslie J. Girard, County Counsel

DocuSigned by:

By
Sear Colling

2epcoskdfficasof the County Counsel

Date: 6/1/2023 | 9:18 AM PDT

Approved as to Fiscal Provisions

DocuSigned by:
B{: Piticia Ruiy
eroereaes7asare. Auditor/Controller

Date: 6/1/2023 | 10:15 AM PDT

By:

Risk Management

Date:

County Board of Supervisors’ Agreement No.

CONTRACTOR

The Don Chagin Company, Inc. dba Green Line Liquld Waste Hauler and Tom's Septic Corporation

Contractor/Business Name *
DocuSigned by:

AN (AP

s47stesodsdigignature of Chair, President, or Vice-President)
President

Name and Title
Date: 5/31/2023 | 5:03 PM PDT

DocuSigned by:
B@mﬁm (fuapin

D1ofSigmahize of Secretary, Asst. Secretary, CFOQ, Treasurer, or
Asst. Treasurer)

Chief Financial Officer

Name and Title
5/31/2023 | 5:04 PM PDT

Date:

approved on

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313.
IfCONTRACTOR is a Limited Liability Cotporation (LLCY}, the full legal name of the LLC shall be set forth above together with
the signatures of two (2) managers. If CONTRACTOR is a partnership, the full legal name of the parinership shall be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. If
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
?ersonally sign the Agreement or Amendment to said Agreement.

Approval by County Counsel is required
2Approml by Auditor-Controller is required

3Approval by Risk Management is necessary only if changes ate made in paragraphs 8 or 9
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A.

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

The Don Chapin Company, Inc. dba Green Line Liquid Waste Hauler and Tom's Septic

Al

A.2.

A3.

A4,

A.S.

Construction, hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

CONTRACTOR shall perform with their own organization Agreement work
amounting to not less than fifty percent (50%) of the original total Agreement not
to exceed sum. CONTRACTOR shall not assign, subcontract, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior written
consent of County.

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

A.2.1 Grease trap and sewer lift station pumping to vacuum and dispose of
wastewater and sludge.

A.2.2 Water jetting to clean grease traps, sewer lines, sewer lift stations and
storm water infrastructure.

A.2.3 Storm drain pumping and storm drain and culvert jetting

A 2.4 Video inspection of sewer lines, storm drains and storm water lines at
County facilities or in the County Right of Way

CONTRACTOR shall provide County with two (2) printed copies of all video
inspection reports and two (2) electronic copies of all video inspections.

CONTRACTOR shall provide services as requested by an authorized County
employee.

A.4.1. Services may include the use of a video truck, vacuum truck, and/or jetting
truck as appropriate.

CONTRACTOR shall provide emergency services as requested, twenty-four (24)
hours a day, seven (7) days a week.

A.5.1. CONTACTOR shall respond to emergency service requests within four
(4) hours of order placement by County and may be required during
evenings, weekends, and holidays. Time is of the essence for delivery
during emergency situations. Delivery location(s) and estimated arrival
will be mutually agreed upon, by County and CONTRACTOR, at time of
order and will be determined based on need and existing conditions. It is
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understood that current conditions, such as power outages, road closures,
and damage to CONTRACTORs facility and/or equipment, will be taken
into consideration.

A.5.2. CONTRACTOR shall provide the name and contact information of a
representative who shall be available twenty-four (24) hours a day, seven
(7) days a week, in the event of an emergency. During an emergency,
CONTRACTOR shall provide County with all available supplies,
materials, equipment and/or services on a priority basis.

A.6  COVID-19: Please be advised that all CONTRACTOR(s) selected to provide
essential services and any persons/entities authorized by said CONTRACTOR(s)
to visit County work sites must comply with required COVID-19 health and
safety measures including implementation of a COVID-19 prevention plan. Key
business practices shall include physical distancing to the maximum extent
possible, use of face coverings, frequent handwashing and regular cleaning and
disinfecting, and training employees on these and other elements of their COVID-
19 prevention plan. Prospective bidders are advised to review the County
COVID-19 website for County, State and Federal requirements, guidance, and
adhere to best practices and safety measures:
https://www.co.monterey.ca.us/government/departments-a-

h/health/diseases/2019-novel-coronavirus-2019-ncov/health-officer-shelter-in-
place-order.

B. PAYMENT PROVISIONS
B.1 COMPENSATION/PAYMENT

County shall pay an amount not to exceed $1,000,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR's compensation for services rendered shall be
based on the following rates or in accordance with the following terms:
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Equipment/Operator Hourly Rate(s)

/ Mobilization Year 1 Year 2 Year 3 Year 4 Year 5
Hydro Jetting Trucks $365.00 $385.00 $405.00 $425.00 $445.00
(Standard Time)* per hour per hour | per hour | perhour | per hour
Hydro Jetting Trucks $415.00 $435.00 $455.00 $480.00 $505.00
(Over Time)** per hour per hour | perhour | perhour | per hour
Hydro Jetting Trucks $465.00 $485.00 $515.00 $540.00 $565.00
(Double Time)*** per hour | perhour | perhour | perhour | per hour
Vacuum Trucks $365.00 $385.00 | $405.00 | $425.00 $445.00
(Standard Time)* per hour per hour | perhour | perhour | per hour
Vacuum Trucks $415.00 $435.00 | $455.00 | $480.00 $505.00
(Over Time)** per hour per hour | per hour | per hour per hour
Vacuum Trucks $465.00 $485.00 | $515.00 | $540.00 $565.00
(Double Time)*** per hour | perhour | perhour | perhour | per hour
CCTV Van $365.00 $385.00 $405.00 $425.00 $445.00
(Standard Time)* per hour per hour | per hour | per hour per hour
CCTV Van $415.00 $435.00 $455.00 $480.00 $505.00
(Over Time)** per hour per hour | per hour | per hour per hour
CCTV Van $465.00 $485.00 $515.00 $540.00 $565.00
(Double Time)*** per hour per hour | per hour | per hour per hour
Subcontractor(s) at Cost plus 15% Markup
Equipment at Cost plus 15% Markup

Reimbursable Items to be Billed Total Cost
Discharge and Disposal Fees
Inedible Kitchen Grease 0.19 per gallon
Septage 0.17 per gallon
Bio Cell 0.17 per gallon

*Standard Time is between 7:30am to 4:00pm Monday through Friday
**QOver Time is Saturdays and before or after standard hours up to 12 hours
***Double Time is Sundays, Holidays and hours over 12 hours daily

Prices shall remain effective through the initial term of the Agreement.

There shall be no travel reimbursement allowed during this Agreement.

Prior to the start of each project (any on-call services), County and
CONTRACTOR will mutually agree upon the budget for the project.
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CONTRACTOR agrees that pursuant to Labor Code Section 1771, no less than
the general prevailing rate of per diem wages shall be paid to all workers
employed on any public work projects in excess of one thousand dollars ($1,000).

CONTRACTOR shall comply with provisions of the Labor Code (sections 1720
et seq.) governing public works, including payment of prevailing wages, payroll
records, and employment of apprentices. Copies of the determination of the
general prevailing rate of per diem wages are available to interested parties at:
http://www.dir.ca.gov/public-works/prevailing-wage. html.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.

CONTRACTOR’S BILLING PROCEDURES

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Section 6.0, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MYA) number, Project
name, and/or services, and associated Delivery Order (DO) number, and an
original hardcopy shall be sent to the following address or via email to PWFP-
Finance-AP@co.monterey.ca.us:

County of Monterey
Department of Public Works, Facilities and Parks (PWFP) — Finance Division
1441 Schilling Place, South 2" Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the
PWFP Finance Division at (831) 755-4800 or via email to: PWFP-Finance-
AP@co.monterey.ca.us.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than

twelve (12) months after the calendar month in which the services were
completed.
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DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors.
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EXHIBIT B - INCORPORATION OF RFP #10887 AND PROPOSAL DOCUMENTS

The County invited submittals to Request for Proposals (RFP) through RFP #10887, to provide on-
call grease trap and sewer lift station pumping, water jetting and video inspection of sewer lines,
storm drains and culverts at various locations within Monterey County. The Don Chapin Company,
Inc. dba Green Line Liquid Waste Hauler and Tom's Septic Construction submitted a responsive and
responsible Proposal to perform the services listed in RFP #10887. County selected The Don Chapin
Company, Inc. dba Green Line Liquid Waste Hauler and Tom's Septic Construction to provide these
services at various locations within Monterey County.

RFP #10887 and the Proposal submitted by The Don Chapin Company, Inc. dba Green Line Liquid
Waste Hauler and Tom's Septic Construction are hereby incorporated into this Agreement by this
reference.
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FEMA STANDARD PROVISIONS AND FUNDING REQUIREMENTS

The Contract may be funded in part by the federal grant funding received by the COUNTY from the
Federal Emergency Management Agency (“FEMA"), which is part of the United States Department of
Homeland Security (“DHS”). Therefore, CONTRACTOR must comply with all federal laws and
regulations applicable to the receipt of FEMA grants, including, but not limited to, the contractual provision
set forth in Title 2 of the Code of Federal Regulations, Part 200, in connection with the CONTRACTOR’s
performance of the work or services covered by the Contract (the “Project”). All such federal laws and
regulations shall be deemed to be inserted in the Contract and the Contract shall be read and enforced as
though such federal laws and regulations were included therein.

Anything to the contrary herein notwithstanding, all FEMA-mandated terms shall be deemed to control in
the event of a conflict with other provisions contained in the Contract. The CONTRACTOR shall not
perform any act, fail to perform any act, or refuse to comply with any COUNTY request that would cause
the COUNTY to be in violation of these FEMA terms and conditions or any other federal law or regulation
applicable to the receipt of FEMA grants. If any provision of the Contract shall be such as to effect
noncompliance with any FEMA requirement, such provision shall not be deemed to form a part thereof,
but the balance of the Contract shall remain in full force and effect.

In addition, the CONTRACTOR agrees to the following specific provisions:
1.01 Debarment

1. The CONTRACTOR and any prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

2. The COUNTY will insure the CONTRACTOR and any lower participants are not debarred by
checking the governments Excluded Parties List System at SAM.gov prior to executing the Contract
and/or subsequent Job Orders.

1.02 Cost Plus Percentage Not Allowed

1. Not withstanding any provisions in the agreement to the contrary, the CONTRACTOR and any
prospective lower tier participant are prohibited from using cost plus percentage contracts. This
includes, but is not limited to the use of percentages for change orders or mark-ups on sub-
contractors or materials. Cost plus fixed fee either lump sum or unit price is authorized.

1.03 Additional Federal Contracting Requirements

1. The CONTRACTOR must comply with Executive Order 11246 of September 24, 1965, entitled
Equal Employment Opportunity, as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41CFR chapter 60).

2. The CONTRACTOR must comply with the requirements of the Age Discrimination Act of 1975 (42
U.S.C. § 6101 et seq.), which prohibits discrimination on the basis of age in any program or activity
receiving Federal financial assistance.

3. The CONTRACTOR must comply with the requirements of Titles |, Il, and Il of the Americans with
Disabilities Act, which prohibits recipients of federal funding from discriminating on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §8 12101-12213).
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4. The CONTRACTOR must comply with the requirements of Title VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq.), which provides that no person in the United States will, on the grounds
of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance.
Implementing regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

5. The CONTRACTOR must comply with Title VIII of the Civil Rights Act of 1968, which prohibits
CONTRACTORSs from discriminating in the sale, rental, financing, and advertising of dwellings, or in
the provision of services in connection therewith, on the basis of race, color, national origin, religion,
disability, familial status, and sex (42 U.S.C. 8 3601 et seq.), as implemented by the Department of
Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or more dwelling units—i.e., the
public and common use areas and individual apartment units (all units in buildings with elevators and
ground-floor units in buildings without elevators)—be designed and constructed with certain
accessible features (see 24 C.F.R. § 100.201).

6. The CONTRACTOR must comply with the Copeland Anti-Kickback Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3).

7. The CONTRACTOR must comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a7) as
supplemented by Department of Labor regulations (29 CFR Part 5).

a. This project is a public work in the State of California, funded in whole or in part with public
funds. Therefore, the higher of the two applicable prevailing wage rates, federal or state, will be
enforced.

8. The CONTRACTOR must comply with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327330) as supplemented by Department of Labor regulations (29
CFR Part 5).

9. The CONTRACTOR must provide reporting as specified in the plans, specifications and
deliverables section of the Contract.

10. The COUNTY shall have patent rights with respect to any discovery or invention which arises or is
developed in the course of or under such Contract.

11. The COUNTY shall have copyrights and rights respective to any data which arises or is
developed in the course of or under such Contract.

12. The COUNTY, State, the Federal grantor agency, the Comptroller General of the United States,
or any of their duly authorized representatives shall have access to any books, documents, papers,
and records of the CONTRACTOR which are directly pertinent to that specific ontract for the purpose
of making audit, examination, excerpts, and transcriptions.

13. The CONTRACTOR must maintain records for three years after grantees or subgrantees make
final payments and all other pending matters are closed.

14. The CONTRACTOR must comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR
part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000)

15. The CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent
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with maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

16. The CONTRACTOR must comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94163, 89 Stat. 871).

17. The COUNTY is entitled to exercise all administrative, contractual, or other legal remedies
permitted by law to enforce the CONTRACTOR’s compliance with the terms of the Contract.

18. The CONTRACTOR must acknowledge its use of federal funding when issuing requests for
proposals, bid invitations, and other documents describing the Project in connection with performing
the Contract.

19. If the CONTRACTOR collects Pl (Personally Identifiable Information) in connection with the
Project, the CONTRACTOR is required to have a publicly available privacy policy that describes what
Pl they collect, how they use the PII, whether they share PIl with third parties, and how individuals
may have their PII corrected where appropriate.

20. The CONTRACTOR must comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. § 701 et
seq.), which is adopted at 2 C.F.R Part 3001, which requires that all organizations receiving grants
from any Federal agency agree to maintain a drug-free workplace.

21. The CONTRACTOR must comply with the requirements of 31 U.S.C. § 3729 which sets forth that
no recipient of federal payments shall submit a false claim for payment. See also 38 U.S.C. § 3801-
3812 which details the administrative remedies for false claims and statements made.

22. The CONTRACTOR must comply with Preference for U.S. Flag Air Carriers: (air carriers holding
certificates under 49 U.S.C. § 41102) for international air transportation of people and property to the
extent that such service is available, in accordance with the International Air Transportation Fair
Competitive Practices Act of 1974 (49 U.S.C. 8§ 40118) and the interpretative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to Comptroller General
Decision B-138942.

23. The CONTRACTOR must comply with the Title VI of the Civil Rights Act of 1964 (Title VI)
prohibition against discrimination on the basis of national origin, which requires that recipients of
federal financial assistance take reasonable steps to provide meaningful access to persons with
limited English proficiency (“LEP”) to their programs and services. Providing meaningful access for
persons with LEP may entail providing language assistance services, including oral interpretation and
written translation.

24. The CONTRACTOR must comply with 31 U.S.C. §1352, which provides that none of the funds
provided under an award may be expended by the CONTRACTOR to pay any person to influence, or
attempt to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any Federal
action concerning the award or renewal.

25. Unless otherwise provided by law, the CONTRACTOR is subject to the Bayh-Dole Act, Pub. L.
No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq. The CONTRACTOR is subject to
the specific requirements governing the development, reporting, and disposition of rights to inventions
and patents resulting from financial assistance awards in 37 C.F.R. Part 401 and the standard patent
rights clause in 37 C.F.R. § 401.14.
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26. The CONTRACTOR must comply with U.S. Executive Order 13224 and U.S. law that prohibit
transactions with, and the provisions of resources and support to, individuals and organizations
associated with terrorism.

27. The CONTRACTOR must comply with the requirements of the government-wide award term
which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. § 7104). This is implemented in accordance with OMB Interim Final Guidance,
Federal Register, Volume 72, No. 218, November 13, 2007. Full text of the award term is located at 2
CFR § 175.15.

28. The CONTRACTOR must comply with the Rehabilitation Act of 1973, including all sections, that
prohibits discrimination on the basis of disability. The standards for deciding if employment
discrimination exists under the Rehabilitation Act are the same as those used in Title | of the
Americans with Disabilities Act.

29. The CONTRACTOR must maintain the currency of the information in the Universal Identifier and
System of Award Management (SAM) until submission of the final financial report required under the
award or until the CONTRACTOR receives final payment, whichever is later, as required by 2 C.F.R.
Part 25.

30. The CONTRACTOR must comply with requirements of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT Act),
which amends 18 U.S.C. 88 175-175c. Among other things, the USA PATRIOT Act prescribes
criminal penalties for possession of any biological agent, toxin, or delivery system of a type or in a
guantity that is not reasonably justified by a prophylactic, protective, bona fide research, or other
peaceful purpose.

31. The CONTRACTOR must comply with the statutory requirements for whistleblower protections (if
applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C. 88 4304 and 4310.

32. The CONTRACTOR must obtain DHS's approval prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States Coast
Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.

33. The CONTRACTOR must acknowledge and agree—and require any sub-CONTRACTORS,
successors, transferees, and assignees to acknowledge and agree—to comply with applicable
provisions governing DHS access to records, accounts, documents, information, facilities, and staff.
Additionally:

a. the CONTRACTOR must cooperate with any compliance review or complaint investigation
conducted by DHS;

b. the CONTRACTOR must give DHS access to and the right to examine and copy records,
accounts, and other documents and sources of information related to the grant and permit access
to facilities, personnel, and other individuals and information as may be necessary, as required by
DHS regulations and other applicable laws or program guidance;

c. the CONTRACTOR must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports;

d. the CONTRACTOR must comply with all other special reporting, data collection, and
evaluation requirements, as prescribed by law or detailed in program guidance;

e. if, during the past three years, the CONTRACTOR has been accused of discrimination on the
grounds of race, color, national origin (including limited English proficiency), sex, age, disability,
religion, or familial status, the CONTRACTOR must provide a list of all such proceedings,
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pending or completed, including outcome and copies of settlement agreements to the DHS
awarding office (FEMA) and the DHS Office of Civil Rights and Civil Liberties; and

f. in the event any court or administrative agency makes a finding of discrimination on grounds of
race, color, national origin (including limited English proficiency), sex, age, disability, religion, or
familial status against the CONTRACTOR, or the CONTRACTOR settles a case or matter
alleging such discrimination, the CONTRACTOR must forward a copy of the complaint and
findings to the DHS Component and/or awarding office (FEMA).

The United States has the right to seek judicial enforcement of these obligations.
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