~Attachment H
December 4, 2012
Staff report to the

Board of Supervisors

REF130072



This page intentionally left blank.



>

Monte rey C oun ty 168 West Alisal Street,

1st Floor
Salinas, CA 93901
831.755.5066

Board Report

Legistar File Number: 12-1118 |2~ vz
Introduced: 11/21/2012 Current Status: Agenda Ready
Version: 1 Matter Type: General Agenda ltem

Public hearing (Continued from October 9, 2012) to:

a. consider alternatives for the provision of safe potable water to the approved 9-lot Oaks
subdivision due to the high arsenic level in the subdivision well water;

b. provide direction to staff as to the preferred altérnative to enable staff to conduct appropriate
environmental review; and

¢c. direct staff to return to the Board for further action following environmental review.
(PC947170 & PLN030107 (Ferrini Oaks): fronting on east side of San Benancio Road adjacent
to San Benancio school, Toro Area Plan)

RECOMMENDATION:

Staff recommends that the Board of Supervisors adopt a resolution (Exhibit C) to:

a. develop a Memorandum of Understanding (MOU) between California American Water
Company, Monterey County Water Resources Agency, and the County for the provision of safe,
potable water to the approved nine-lot Oaks subdivision due to the high arsenic level in the
subdivision well water; and

b. direct staff to conduct appropriate environmental review and return to the Board for further
action.

DISCUSSION
On October 9, 2012, the Board of Supervisors continued this matter at the request of Mr.

Richard Rosenthal, representing Save Our Peninsula Committee (SOPC), an interested party, to
allow time to review and respond to the staff report. In order to accommodate schedules of the
key people involved, SOPC agreed to continue this matter to the Board meeting of December 4,
2012.

The October 9 staff report is attached for consideration (Exhibit A). This report includes a
draft memorandum of understanding (MOU) for consideration, as recommended by staff. In

-addition, staff has received correspondence from California American Water Company dated
November 6, 2012 that is attached as Exhibit B. At the time of preparing this report, no other
correspondence has been received following the October 2 hearing. County staff will be
conferring with Monterey County Water Resources Agency about being a potential party to the
MOU, and will report on said discussions at the Board hearing on December 4. Documentanon
of the chronology of events is included as Exhibit D.

FINANCING |
The recommended action has no new cost to the General Fund in the FY 2012/13 budget. Staff
time would be required to conduct environmental review and process the Board’s preferred
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option. Required staff efforts would become part of the existing work program for Resource
Management Agency (RMA), RMA-Planning Services, Environmental Health Bureau, and
County Counsel. Associated staff time is included in the approved FY 2012/13 budget for these
respective departments.

Preparedﬁ?y:

Carl Holm, AICP
Deputy Director, RMA

Aff:(;ov% by: ;‘ 2 %
Benny J. ?(Tufg,/l’hy

Director, RMA

Attachments:

Exhibit A - 10/9/12 BOS Report with Attachments
Exhibit B - Cal Am letter (dated 11/6/12)

Exhibit C - Draft Resolution

Exhibit D - Documentation of chronology

Simoe”
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EXHIBIT A

10/9/12 Board Report with
Attachements



MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

Date:

To:

From:

Subject:

cee

MEMORANDUM

October 3, 2012

Board of Supervisors

Carl Holm, AICP, Deputy Director ( 51
Monterey County Resource Manage ncy

Consideration of alternatives for the provision of safe potable water to the approved
nine-lot Oaks subdivision Oaks Subdivision — Continue to December 4, 2012

County Cgunsel; Benny Young, Mike Novo

Staff recommends that the Board continue the hearing on this matter to December 4, 2012. Mr. Richard
Rosenthal, representing Save our Peninsula Committee (SOPC), an interested party, has requested that the
County continue this matter to allow time to review and respond to the staff report. County staff supports the
continuance request. Mr. Rosenthal is not available October 16 or 23. Key County staff is not available
October 20 through November 12. SOPC has agreed to continue this matter to the Board meeting of
December 4, 2012. Therefore, we recommend continuance of the hearing to December 4, 2012.

The Board report that was prepared for the October 9, 2012 hearing is attached.




Monte rey CO u nty ' 155 West Alisal Street,

1st Floor
Salinas, CA 93901
831.755.50686

Board Report

Legistar File Number: 12-941 - : 10/9/12 - Scheduled
introduced: 10/2/2012 Current Status: ATS Review
Version: 1 . Matter Type: General Agenda ltem

Public hearing to:

a. consider alternatives for the provision of safe potable water to the approved nine-lot Oaks
subdivision due to the high arsenic level in the subdivision well water;

b. provide direction to staff as to the preferred alternative to enable staff to conduct appropnate
environmental review; and -
c. direct staff to return to the Board for further action following environmental review.

(PCo47170 & PLN030107 (Ferrini Oaks): fronting on east side of San Benancio Road adjacent

to San Benancio school, Toro Area Plan)

It is recommended that the Board of Supervisors direct staff to:

a. develop 2a Memorandum of Understanding (MOU) between California American
Water Company and the County for the provision of safe potable water to the approved
nine-lot Oaks subdivision due to the high arsenic level in the subdivision well Water; and
b. conduct appropriate environmental review and return to the Board for further action.

DISCUSSION:
* The Oaks subdivision divided 325.7 acres into nine residential lots ranging in size from 1.7 to
13.6 acres and-a remainder parcel of 285.7 acres. On May 8, 2001, the Board of Supervisors
.approved the vesting tentative map, with water to be supplied to the nine lots by a well on the
Oaks’ property (the “Oaks well”). Conditions of approval required the subdivider to convey the
well and water infrastructure to Cal Am’s Ambler Park system to own and operate and required
the subdivider to design the water system improvements to meet state standards. Staff
determined that the conditions of approval were met, and the Board of Supervisors accepted the
final map on June 20, 2006. Since final map acceptance, the subdivision has new ownership,
and some of the Jots have been sold to individual owners.

The Oaks® well tested at 35 parts per billion (ppb) when the tentative map was approved.
Between the tentative and final map approvals, the federal drinking water standard for arsenic
was reduced from 50 ppb to 10 ppb, and the state was required to adopt a revised standard no
less stringent than the federal standard. The Oaks’ well was compliant with the earlier standard
when the tentative map was approved but exceeds the new federal standard of 10 ppb.
Consequently, to comply with the law and to protect the public health, staff arranged with
California American Water Company (Cal Am) through its Monterey District Ambler Park
water system to serve the nine lots on the basis that Cal Am would draw water from the Oaks
well, treat the water at the Ambler treatment plant, and return it to the Oaks’ lots. In 2006, Cal
Am committed to monitoring production from the Oaks® well and water consumption, of the
Oaks’ lots for this purpose. Cal Am is serving the three homes that have been built on the
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Oaks’ lots but has not yet received a permit from the state to bring the Oaks well into its
system.

The purpose of today’s hearing at the Board is twofold. First, staff is recommending that the
Board provide direction to staff to proceed to develop 2 Memorandum of Understanding
(MOU) between Cal Am and County to memorialize Cal Am’s prior commitment to pump an
amount of water from the Oaks’ well into the Ambler system equal to the amount Ambler
provides to the Oaks® lots, so as to result in no net transfer of water. The MOU would create 2
binding contractual obligation on the part of Cal Am and flesh out the details of implementation
and monitoring. Cal Am has expressed a willingness to enter into such an MOU. A
preliminary draft of the MOU is attached to the staff report as Exhibit A. Bringing the draft
MOU to the Board allows for an open and transparent process and allows for public input.

The second reason for today’s noticed public hearing is that it provides an opportunity for the
Board to take input from the public, deliberate, and provide direction as to whether the
proposed MOU or another alternative is the best means to ensure 2 safe potable drinking water
for the Oaks’ lots. Save Our Peninsula Committee (SOPC) and members of the public have
objected to Ambler serving the Oaks’ subdivision. They contend that Ambler’s service violates
the conditions of approval of the Oaks subdivision and violates County’s B-8 zoning because
the Ambler water system is in the B-8 zone while the Oaks lots are not. SOPC contends that
the County is in violation of a settlement agreement in the lawsuit Save Our Peninsula
Committee v. County of Monterey. The settflement agresment requires the County to analyze the
Oaks subdivision and certain other approved projects to determine whether they are in
compliance with mitigation measures imposed on the project and, if determined to be
non-compliant, to remedy the non-compliance after conducting a noticed public hearing before
the Board of Supervisors.

Staff's analysis is that the no net transfer requirement, whereby Cal Am serves the Oaks and
offsets that service by pumping an equal amount-of water from the Oaks’ well into the Ambler
system, constitutes substantial compliance with all applicable regulations and conditions. The
net result is provision of potable water to the Oaks, in reliance on the Oaks well, with no net
export out of County’s B-8 zone or Zone 2c. Although County is not compelled to hold this
noticed public hearing if the settlement agreement does not apply, in light of the dispute
between the County and SOPC, this noticed public hearing will fulfill the requiremient under the
settflement agreement. '

Staff requests direction from the Board as to which option to pursue to ensure a potable water
supply to the Oaks subdivision. Following receipt of Board direction, staff will conduct
environmental review of the preferred alternative and return to the Board to consudez approval

:.A.

Board to consider other than the proposed MOU. Options include the following:

1. Pursue a MOU between the County and Cal Am to implement Cal Am’s agreement to
offset Cal Am Monterey District Ambler Park’s water service to the Oalcs subdivision
with an equal amount of water to be pumped from the Oaks well into the Ambler Park
water system, so as to result in no net transfer of water.

2. Require Cal Am to build a new treatment plant that is not in County’s B-8 zone to treat
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the water from the Oaks® well. .

Require a new well be drilled on the Oaks® site.

Provide water from Zone 2¢ from a different water uiility.
Require water to be trucked into the Oaks lots.

W bW

An analysis of these options and further background are presented in Exhibit B. Staff
recommends option 1, the MOU, for the reasons discussed in Exhibit B.

FINANCING:

The recommended action has no dirsct financial impact to the General Fund. Staff time would
be required to conduct environmental review and process the Board’s preferred option.
Required staff efforts would become part of the existing work program for Resource
Management Agency (RMA), RMA-Plaoning Services, Environmental Health Bureau, and
County Counsel. Associated staff time would be included in the approved FY 2012/13 budget
for these respective departments. Due to the late submission of this Board Report, the
CAO-Budget and Analysis Division was not provided adequate time to fully review for
potential fiscal, organizational, policy, or other implications to the County of Monterey.

Tl

Approded by:

Carl Mlm, AICP Benny You/ng (_/
Deputy Director : . Director
Resotirce Management Agency ' ~ Resource Management Agency

755-5103; holmcp@co.monterey.ca;us

This report was prepared with assistance by Richard LeWarme, Assistant Director,
Environmental Health Bureau

-cc: Front Counter Copy; Board of Supervisor’s (16); County Counsel; Eﬁvironmental Health Bureau;
RMA-Planning; Monterey County Water Resources Agency

Attachments:
Exhibit A - Draft MOU
Exhibit B - Summary of Options
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EXHIBIT A

DRAFT
. 9/28/12

20,

This Memorandum of Understanding (MOU) is entered into this ___ day of ,
by and between California-American Water Company (“Cal Am”) and the County of

Monterey (“County”), with reference to the following facts:

RECITALS

A. The parties desire to enter into this MOU to memorialize the arties’.agreement to certain
terms and conditions governing Cal Am’s plovision of water;to the Oaks subdivision for
the purpose of ensuring that Cal Am’s water service to thie Odks subdivision will be

offset by an equal amount of water drawn from the Oa’ks well.”

b p
: ffice of the Recorder of the
County of Monterey. A copy of*the final recorded map's.attached hereto as Attachment

C. Pursuant to conditions of approval ofithe te
agreement With Cal-Am in 2004 whereby

ransfer the water system to Cal Am in exchange for Cal
d maintain the water system either as a stand alone or

specL oally the Ma*ﬂmum Contammani Level (MCL) for arsenic. A sample taken n
August:2000 from the*’@aks well indicated the presence of arsenic at 35 parts per billion
(ppb). Athie me ofithe sample, the federal arsenic standard was 50 ppb, so the Oaks’

ithdrinking water standards at that time. A new federal standard for
arsenic, reducing'the MCL for arsenic to 10 ppb, was adopted on February 22, 2002 and
became enforceable on January 23, 2006. Therefore, the Oaks well no longer meets
drinking water standards, and it is necessary to treat the water or find an alternate water
supply for the Oaks’ subdivision in order for the nine approved lots to have a potable
water supply that meets drinking water standards.

E. The County has determined that the solution to providing potable water to the Oaks
subdivision that is the most feasible, most capable of success, and therefore most
protective of public health while not intensifying water use in Cal Am’s Monterey



District Ambler Park service area is for Cal Am to serve the Oaks subdivision with water
that has been treated by Cal Am to meet drinking water standards, provided that Cal Am
augment the Ambler water supply by transferring water from the Oaks’ well to the
Ambler Park water system in an amount equal to the amount Cal Am is supplying to the
Oaks’ subdivision. This solution is the most feasible because Cal Am through its Ambler
Park water treatment plant has the technical, managerial and financial capability to treat
water. Cal Am also has the ability to serve the Oaks subdivision because Cal Am
already owns the Oaks’ well and its infrastructure, and via Advice Letter 617 filed with
the California Public Utilities Commission(PUC), has extended its Monierey District
Ambler Park service area to include the Oaks subdivision

ubhc—fa0111ty type
sm] found to be

a whole.” When the Oaks’ tentative map*
directly by the Gaks’® well which is not within

returned to the ﬁks, but it is feasible to ensure that the exact same volume of water be

sent for treatment as is returned to the Qaks’ subdivision.

. Homes have been built on three lots in the Qaks subdivision, which received a building
final on April 1, 2009. The County has not issued building permits on any of the
remaining lots, pending Board of Supervisors’ approval of a mechanism ensuring service

- of water to the Oaks subdivision that meets drinking water standards while not
intensifying water use in the B-8 zone. '



I. The parties now desire to enter into this MOU to memorialize Cal Am’s prior
commitment and to prescribe the terms and conditions under which Cal Am will balance
the volume of treated waters provided to the Oaks subdivision with the volume of water
pumped from the Oaks well into the Ambler Park water system, so as to result in no net
transfer of water.

J. The County finds that this MOU is consistent with County’s B-8 zoning because
Ambler’s service to the Oaks subdivision under the terms set forth in this MOU will not
result in an intensification of water use in the B-8 zone and is not. detrlmental 1o the
public health, safety, and welfare. 8

L.

1 of water. Cal Am shall accomplish said balance by
ater from the Oaks well to the Ambler Park Water System equal to
bler'to the Oaks’ lots. Equal volume shall include the

of water pumped from the Oaks subdivision well to the Ambler Park
the quarterly total plus the calculated transportation water loss.

3. Cal Am shallsmaintainfwater meters in good working order for its service to the Oaks lots,
including residengestand irrigation, so as to determine the amount of water served to the Oaks lots
by the Ambler Pétk Water System. Cal Am shall also maintain a water meter(s) in good working
order at the Oaks well, which shall be used to determine the volume of water pumped from the
well.

4, Cal Am shall on a quarterly basis total the monthly meter readings of the nine lots in the Oaks
subdivision and the irrigation system on land held in common. The water system’s calculated
transportation water loss for the quarter shall be added to the quarterly total meter readings. The
quantity of water resulting from the addition of the quarterly total of the monthly metér readings
and the calculated transportation water loss shall be purnped from the Odks subdivision well info
the Ambler Park Water System on a quarterly basis during the calendar year (the four quarters



being January through March, April through June, July through September, and October through
December). Quarterly pumping of the Oaks’ well based on the quarterly calculation within the
month following the end of the quarter shall be considered to satisfy the no net transfer
requirement.

Cal Am shall on a quarterly basis submit to the Monterey County Health Department
Environmental Health Bureau (EHB) and the Monterey County Water Resources Agency (WRA)
a quarterly water audit report for review by EHB and WRA. Cal Am shall submit the water audit
report no later than thirty days following each quarter. The water audit report shall be prepared
by a qualified engineer experienced in water system operations. TheMater audit report shall
indicate the quantity of water that was delivered to the Oaks subdiyi sion (determined by the
quarterly total of monthly meter readings of the nine Oaks subd 51011 lots and irrigation system
plus the calculated transportation water loss) from the Ambler? ater System and the
quantity of water that was pumped from the Oaks well to th AmblersPark Water System during
the quarter. The report shall confirm that the quantity of: w_ater pumped Trem.the Oaks well to the
Ambler Park Water System equals the quarterly totalplusthe calculated tramSportation water Joss.
The report shall demonstrate how the calculated transportatlon water loss wasifetermined. If the
e ; swell into the
dfrom the quarter}y meter
1 the Oaks Subdivision, then Cal Am
shall explain the reasons for the discrepancy and the corfagtive action Cal Am proposes to take to
achieve no net transfer. Cal Am sha ay require to bring the transfer
back into balance. ' _ '

obh@atmtts for itself, its agents, and 1ts successors and asswns and shall
nts successors and asswns of these obhvatlons Thls MOU shalI not be

drinking water standards to the Oaks subdivision’s nine lots and that does not intensify
use of water from the County’s B-8 zoning district in effect at that time. Any such
termination would require approval of Cal Am and the Board of Supervisors of the
County of Monterey upon findings that these conditions precedent to termination have
been met.

. This MOU may not be amended except by a written instroment approved by Cal Am and
the Board of Supervisors of the County of Monterey.



IN WITNESS WHEREQF, the County of Monterey and California-American Water Company
through its duly authorized agents have executed this agreement as of the date and year written
below.

Dated: COUNTY OF MONTEREY

Cliair, Board of Supervisors

Dated:
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EXHIBIT B

Introduction

This matter comes before the Board today to obtain the Board’s preliminary direction,
subject to environmental review and further subsequent consideration, regarding the appropriate
mechanism to supply the Qaks subdivision with water that meets drinking water standards, is
consistent with the County’s zoning, and respects the right, title and interest of the existing lot
owners.

The Oaks subdivision created nine residential lots. Following the Board’s acceptance of
the final map in 2006, the subdivider sold three lots into individual ownership, and three homes
have been built. A successor-in-interest to the original subdivider owns the remaining six lots,
which are vacant. Pursuant to Condition 34 of the tentative map, the subdivider conveyed the
Oaks’ well and water infrastructure to California American Water Company (Cal Am), who now
owns the well and water infrastructure. :

When the tentative map was approved, a well on the subject property was to be the
source of water for the nine lots. Between the tentative and final map approvals, the federal
“Maximum Contaminant Level” (MCL) — the drinking water standard-- for arsenic was reduced
from 50 parts per billion (ppb) to 10 ppb. The federal standard became effective on February 22,
2002, and water systems were required to comply with the new standard by January 23, 2006.
(The State of California was also obligated beginning in 2002 to begin the process of developing
a revised drinking water standard for arsenic; following debate whether to adopt a standard more
stringent than the federal standard, the state in 2008 adopted the federal standard of 10 ppb.) The
QOaks’ well tested at 35 ppb arsenic in year 2000. This level of arsenic met the federal standard at
the time the County approved the tentative map, but it does not meet the new standard. Arsenic
in the drinking water above the MCL raises the risk of cancer, among other effects. (California
Department of Public Health; see www.cdph.ca.gov.)

Compliance with the new arsenic drinking ‘water standard and protection of the public
health required treatment of the water from the Oaks’ well. Staff arranged for Cal Am through
its Monterey District Ambler Park system to serve the Oaks lots on the basis that Cal Am would
draw water from the Qaks’ well, treat the water for high arsenic at the Ambler Park water
treatment plant, and then supply the treated water to the Oaks’ lot. In 2006, Cal Am committed
to monitoring the Oaks’ well production and the Oaks lots’ consumption for this purpose. It has
since been clarified that, while the same molecules of water would not be sent for treatment and
returned, the same result can be accomplished by exchanging the same amount of water by
pumping from the Oaks well into the Ambler system the same amount of water that the Ambler
system is providing to the nine Oaks lots, resulting in no net transfer of water.

In 2010, while gathering documents related to another subdivision application, staff
learned that Cal Am had begun to serve the Oaks” homes without yet bringing the Oaks’ well on
line. Cal Am must amend its permit from the state Department of Public Health to include the
new water source. Staff put a hold on building permits on the remaining six vacant lots in the
Oaks’ subdivision until the situation could be resolved. In discussions with Cal Am, Cal Am



said it would honor its 2006 commitment to balance the water served to Oaks from Ambler with
water pumped from the Oaks well into the Ambler system. Cal Am has informed the County
that Cal Am has made application to the state to include the Oaks well in its water system.

~ In order to formalize the arrangement with Cal Am for Cal Am to serve the Oaks with no
net transfer of water, staff recommends processing a Memorandum of Agreement with the
California American Water Company (Cal Am). The MOU would memorialize Cal Am’s
commitment to pump an amount of water from the Oaks’ well into the Ambler system equal to
the amount Ambler provides to the Oaks’ lots, so as to result in no net transfer of water. The
MOU would create a binding contractual obligation on the part of Cal Am and flesh out the
details of implementation and monitoring.

Save Our Peninsula Committee (SOPC) contends that the Oaks subdivision is out of
compliance with conditions 34 and 35 of the tentative map approval and contends that therefore
County is out of compliance with a settlement agreement in a lawsuit, Save Our Peninsula
Committee v. County (Monterey County Superior Court Case No. M110694). Under the
settlement agreement, if the County identifies non-compliance with mitigation measures imposed
on the Oaks® subdivision, County must remedy the non-compliance after conducting a noticed
public hearing before the Board of Supervisors. SOPC argues that this provision has been
triggered and has brought a motion to enforce the settlement agreement. County staff had
informed SOPC that staff intended to bring forward the MOU for the Board’s consideration.
SOPC has agreed to the County conducting this noticed public hearing and Tequests that the
Board consider a number of alternatives other than the MOU to provide water to the Oaks.

This report further describes the chronology of events, describes the pending legal issue
raised by SOPC, and analyzes the options for water service to the Oaks’ lots.

Chronologv of Events

The following table provides more factual detail on the chrondlogy of events pertaining to the
Qaks’ water supply. Supporting documentation is on file and can be made available to the Board
upon request.

August 2000 | Oaks’ well sample taken. Shows arsenic level is 35 ppb (parts per billion). This
level complies with the federal standard for arsenic at that time, which standard
was 50 ppb. :

May 8, 2001 | Board of Supervisors approves vesting tentative map for Oaks subdivision.
(Resolution No. 01-197)

Condition 34 provides:

“Prior to the recordation of the final map, the subdivider shall provide a signed
written agreement between the subdivider and Ambler Park Water Utility
(APWU) requiring: a) the subdivider to convey a newly constructed well
complete with water distribution infrastructure and fire flow water supply; and b)
APWU to operate the system as a satellite or stand alone system providing.

2




domestic and fire flow water supply to the subdivision in accordance with title
22 and the California Public Utility Commission standards. The total costs for
item “a” is to be born [sic] by the developer and not APWU or its customers. If
at any point in the future, the Toro B-8 zoning overlay is removed, and this stand
alone system is to be consolidated with any other system, pumping of water
(produced by this well) outside of Monterey County Water Resources Agency
zones 2 & 2A is prohibited except in the case of emergency.” [timing column:
Prior to Recording Final Map]

Condition 35 provides:

“Design the water system improvements to meet the standards as found in Title
22 of the California Code of Regulations and as found in the Residential
Subdivision Water Supply Standards. Submit engineered plans for the water
system improvements and any associated fees to APWU for review and approval
prior to installing (or bonding) the improvements. Provide evidence that APWU
has reviewed and approved the plans. Applicant shall pay all Land Use review
fees prior to filing the final map.” [timing column: Prior to Recording Final Map]

February 22, | Federal Maximum Contaminant Level (MCL) for arsenic at 0.010 mg/L (10 ppb)

2002 goes into effect.. Federal rule provides for 5-year implementation period. MCL
compliance required by January 23, 2006.

July 22, 2003 | Board of Supervisors approves three-year extension of the tentative map.

September Environmental Health Department advises applicant’s attorney that staff has

10,2003 reviewed documents submitted by the applicant for conditions 34, 35, and 36 and

staff has not cleared the conditions. Staff requests revisions to the draft
agreement submitted for condition 34 and additional information and
documentation.

January 23,
2006

Date that federal regulation requires compliance with federal MCL standard for
arsenic :

January 24,
2006

Applicant (Bollenbacher and Kelton, Inc.) submits to John Hodges of
Environmental Health a copy of letter dated September 2005 to Environmental
Health. The September 2005 letter submits two documents to demonstrate
compliance with conditions 34 and 35. For condition 34, applicant submits a
revised memorandum of agreement executed in October 2004 by Cal Am and
applicant whereby applicant agrees to construct a well and water distribution
system for the subdivision and to convey same to Cal Am (Cal Am bad acquired
the Ambler Park Water Utility referenced in condition 34). For condition 35,
applicant submits a letter dated March 26, 2004 from Cal Am to Environmental
Health stating that Cal Am has reviewed and approved the plans, dated February
2004, for the Oaks Subdivision Water System.

January 31,
2006

Environmental Health staff notifies Planning staff that condition 34 has been
satisfied and condition 35 has been satisfied except for posting of the bond for
subdivision improvements. Environmental Health staff requests Public Works
staff to inform him when subdivision improvements have been bonded.

April 3,2006

Department of Public Works receives application by Ferrini Oaks, LLC for
encroachment permits to install 4” and 8” water lines and sewer line in County

roadways for Oaks subdivision .

Ly




June 20,
2006

'+ Board of Supervisors accepts the final map for Oaks subdivision and directs

Chair of the Board of Supervisors to sign the Subdivision Improvement
Agreement, among other related actions.

June 21,
2006

Chair of the Board of Supervisors executes subdivision improvement agreement,

| per Board of Supervisors’ authorization. Agreement requires bonding for water

system improvements

June 29,
2006

County issues four encroachment permits to Ferrini Qaks, LLC for work in
County roadways, including permit to allow excavation of trench on San
Benancio Road “to install underground eight inch water main facilities located
on subject road per attached plans titled “Oaks Subdivision Water System” and
permit to allow excavation of trench on Paseo Vaqueros “to install underground
eight inch water main facilities located on subject road per attached plans titled
“QOaks Subdivision Water System.” The plans show both the 8 and 4” mains.
The 8” main is the line from Ambler to the Oaks lots, and the 4” main is the raw
water main from the Oaks well to the Ambler freatment plant. Evidence shows
that both 8” and 4” water mains have been installed. ‘

June 30,
2006

Final map is recorded. .

August 10,
2006

Work in roadway begins. County requires work to be halted to investigate
complaints that water lines are being installed to run between Ambler treatment
plant and the Oaks well. Work allowed to proceed based on staff understanding
that water from Ambler treatment plant and water from Oaks well will be in
balance. :

August 2006

General Manager of Monterey County Water Resources Agency (MCWRA)
informs applicant’s attorney that work does not violate Zone 2C on the
understanding that the water from the Oaks well will be treated at the Ambler
treatment plant and returned in dedicated lines. Staff understanding is that raw -
water from the Oaks well and the treated water will be in balance; staff confirms
with Cal Am that meters are being installed and seeks a reporting mechanism to
monitor and ensure the water balance transfer.

.1 October 20,
2006

Letter from Cal Am to MCWRA in which Cal Am commits to quarterly
monitoring of: 1) the production records from the new Ambler Oaks well; and 2)
the water consumption as recorded by Cal Am water meters for the 9 lots in the
Ambler Oaks subdivision. Cal Am commits to provide records to MCWRA on a
quarterly basis, with such monitoring to begin as soon as the first property is
ready for a water service connection.

February 26,
2008

Board of Supervisors accepts the Oaks Subdivision improvements as complete
and releases performance bonds based on certification that improvements have
been completed in conformance with the approved improvement plans.

April 1,2009

Building Permits finaled for single family dwelling on three lots (APNs 161-013-
005, 161-013-008, and 161-013-009)

August 2010

In gathering documents related to a different project application, Environmental
Health learns that Cal Am has been serving at least one home in the Oaks
subdivision without bringing the Oaks well on line for the equal exchange.

August 31,

Highway 68 Coalition files complaint with the California Public Utilities




2010

Commission (Case 10-08-022) challenging Cal Am annexation of Oaks
subdivision area into Ambler Park service ierritory.

September 8

Environmental Health contacts Cal Am to remind Cal Am that Cal Am must

and 9, 2010 | monitor the flow from the Oaks well into Ambler Park treatment plant and the
flow going back to the Oaks system.

September Letter from Environmental Health to Cal Am informing Cal Am that per the

28,2010 conditions of approval for the Oaks subdivision, water from the B-8 zone cannot

be used to supply an area outside B-8 boundaries; that water from the Oaks well
must be metered to the Ambler treatment facility, treated for arsenic, and
metered back to Oaks on a one to one basis; that Cal Am will operate the Oaks
system as a stand-alone system; and that Cal Am will be required to submit
monthly reports of meter readings to Environmental Health for review.

October 10,
2010

Planning staff places hold on occupancy or final or construction permit for
vacant lots in the Oaks subdivision.

February 3,
2011

Letter to Ferrini Oaks, LLC (owner of the six remaining lots) informing owner of
the potential code violation and hold on building permits due to Cal Am’s water
service to the Oaks without a corresponding transfer of water from the Oaks well
to Cal Am and due to pending PUC proceeding challenging Ambler service to
the Oaks.

September
12,2011

Decision Resolving Complaint issued by PUC in The Highway 68 Coalition v.
California American Water (Case 10-08-022). PUC denies the complaint.
Findings of fact include:

“Cal Am proposes to pump water from the annexed territory, treat the water at
the Ambler Park water treatment plant, and then return the same quantity of
water back to the annexed territory” and

“In 2006, Cal Am agreed to monitor water production and consumption in the
Ambler Qaks subdivision, and to make quarterly reports to the County.”
(finding nos. 7 and 12, at page 14.)

March 7, |
2012

County staff proposes to Cal Am for Cal Am and County, with Board of
Supervisors® approval to enter into an MOU to delineate Cal Am’s obligation to
balance the volume of treated water sent from the Ambler Park water system to
the Oaks subdivision with an equal volume of raw water sent from the Oaks well
to the Ambler Park water system and to monitor and report on same. Cal Am
representatives agree to consider the MOU, based on Cal Am’s 2006
commitment to the no net transfer.

March 26,
2012 -

In response to inquiry from Mike Weaver, County Resource Management
Agency informs Mr. Weaver that County staff has determined that the
subdivision is not in violation of conditions but County is working with Cal Am
to address and enforce County’s requirement of no net import/export of water
from the County’s B-8 zone such that the amount of water drawn from the Oaks
well would be equal to the amount of water treated and supplied to the Oaks
subdivision by the Ambler Park water treatment plant. Letter states that County
and Cal Am anticipate entering into an MOU, and staff intends to bring the
MOU to the Board of Supervisors for its consideration in open session.




Compliance with Conditions 34 and 35 and SOPC’s motion to enforce Settlement Agreement

Under a settlement agreement in Save Our Peninsula Committee v. County of Monterey et
al (Case No. M110694) involving mitigation monitoring under CEQA, the County agreed to
analyze ten approved land use projects to determine “whether they are in compliance or non-
compliance with mitigation measures imposed upon the project.” (paragraph 3 of Settlement
Agreement attached to Judgment pursuant to Stipulation for Entry of Judgment, filed September
21,2011.) One of the ten projects is the Oaks subdivision (listed as Bollenbacher & Kelton, Inc.
(Ferrini Oaks Subdivision/PLN94170)). Under the settlement agreement, if the County
determines that the project is not in compliance with any mitigation measure imposed on the
project, the County “shall remedy such non-compliance or will modify the applicable mitigation
measure(s) as may be allowed pursuant to CEQA or other applicable law after conducting a

‘noticed public hearing before the Board of Supervisors.” (Paragraph 3.) SOPC contends that the

Oaks subdivision does not comply with conditions 34 and 35 of the vesting tentative map, that
County has not brought the matter to the Board to remedy the non-compliance, and therefore, the
County has violated the settlement agreement. On June 27, 2012, SOPC filed a motion with the

" court to enforce the terms and conditions of the judgment, and the court hearing on that at motion

is currently set for October 26, 2012.

While the change in the arsenic standard necessitated treatment of the water, the evidence
shows that the subdivider met the literal terms of the conditions and that the arrangement for
treatment of the water with an equal exchange of water is in substantial compliance with the
conditions. Prior to the Board’s acceptance of the final map, staff determined that the subdivider
had complied with conditions 34 and 35. The subdivider met the literal terms of the conditions.
Condition 34, which is quoted in full in the chronology above, required the applicant to provide a
signed written agreement between the subdivider and Ambler Park Water Utility (APWU)
requiring the subdivider to convey the newly constructed well and water distribution
infrastructure upon certain terms to Ambler. The subdivider provided a copy to staff of that
executed agreement as part of condition compliance prior to final map acceptance. (Cal Am has
purchased Ambler Park; therefore, the agreement is between Cal Am and the County.)

Condition 35 required the subdivider to design the water system improvements to meet certain
state and County standards and provide evidence that Ambler had reviewed and approved the
plans. As part of the condition compliance process and prior to final map acceptance, the
subdivider provided a letter from Cal Am stating that it had reviewed and approved the plans for
the Qaks subdivision water system. SOPC points out that staff did not at that time fill out the
Verification of Condition Compliance forms required by the Board’s adopted mitigation
monitoring procedures; however, as described in the chronology, the omission of the particular
forms did not mean that staff failed to determine compliance. Staff “cleared” the conditions after
receiving copies of the documentation required by the conditions.

SOPC contends that the fact that the water system was designed to have the water treated
by Ambler violates the conditions and violates the County’s B-8 zoning. County staff maintain
that the arrangement to have the water supplied by the Oaks’ well, treated by Ambler, and then
returned to the Qaks substantially complies with the conditions, is necessitated by the new
federal standard for arsenic, and does not violate B-8 zoning. The purpose of the B-8 zoning
district is to “restrict development and/or intensification of land use in areas where, due to water



supply ... or similar measurable public-facility type constraints, additional development and/or
intensification of land use if [sic] found to be detrimental to the health, safety, and welfare of the
residents of the area, or the County as a whole.” The Oaks’ well is not within the County’s B-8
zone. Ambler’s water supply is located in the County’s B-8 zone. Because Cal Am will offset
the water it supplies to the Oaks subdivision by an equal transfer of water from the Oaks’ well
into the Ambler system, Ambler’s service to the Oaks does not result in intensification of water
use in the B-8 zone. Conversely, the Oaks’ well lies within Monterey County Water Resources
Agency’s benefit assessment “Zone 2C,” which does not allow the export of water out of Zone
2C. The Ambler treatment plant lies outside Zone 2C. Because Cal Am will ensure that the
volume of water it pumps from the Oaks’ well into the Ambler Park water system does not
exceed the amount of water supplied from Ambler to the Oaks, pumping water from the Oaks
well into the Ambler system does not result in export of water out of Monterey County Water
Resources Agency’s benefit assessment Zone 2C. This manner of implementation protects the
public health while meeting the intent of condition 34 not to intensify water use in the County’s
B-8 zone and not to export water out of MCWRA’s benefit assessment Zone 2c and thus is in
substantial compliance with the conditions.

SOPC has brought a motion to enforce a settlement agreement in SOPC v. County on
grounds that the Oaks subdivision is not in compliance with conditions 34 and 35. The
settlement agreement requires the County to analyze the Oaks subdivision and certain other
approved projects to determine whether they are in compliance with mitigation measures
imposed on the project and, if determined to be non-compliant, to remedy the non-compliance
after conducting a rioticed public hearing before the Board of Supervisors. As already explained,
County determined that conditions were met when the final map was accepted in 2006. There
were no conditions or mitigation measures that required on-going monitoring of the water
system. Staff’s analysis is that the no net transfer requirement, whereby Cal Am serves the Oaks
and offsets that service by pumping an equal amount of water from the Oaks’ well into the
Ambler system, constitutes substantial compliance with all applicable regulations and conditions.
Although County is not compelled to hold this noticed public hearing if the settlement agreement
does not apply, in light of the dispute between the County and SOPC, this noticed public hearing
will fulfill the requirement under the settlement agreement.

Independent of and prior to SOPC’s filing the motion to enforce, County staff had been in
discussion with Cal Am regarding development of an MOU between County and Cal Am and
subject to the Board of Supervisors’ approval to memorialize Cal Am’s 2006 commitment of no
net export of water out of the B-8 or out of Zone 2C when serving the Oaks subdivision. SOPC
has requested that the Board consider options other than the MOU. Therefore, staff requests that
the Board consider the MOU and other alternative mechanisms to providing safe potable
drinking water to the Oaks subdivision and provide direction to staff.

Options for Provision of Safe. Potable Water to Oaks lots

In examining options, the Board must be cognizant of the legal and other considerations
that arise from the fact that the final map has already been accepted, lots sold, and the water
system conveyed to Cal Am. Pursuant to the agreement entered by the subdivider and Cal Am to



comply with condition 34 of the Oaks’ tentative map, the subdivider conveyed the Oaks well and
water infrastructure to Cal Am, and Cal Am now owns and operates the Oaks’ well and water
infrastructure. Cal Am has annexed the Qaks subdivision into its service area. Cal Am is
currently serving the three homes that have been built in the Oaks subdivision.

Under the Subdivision Map Act, recordation of the final map allowed the subdivider to
sell lots, and as noted, three of the nine lots of the Oaks subdivision have been sold into
individual ownership. Recognizing the property rights of owners who have taken title to
property, the Map Act limits the ability of a local agency to amend conditions of a map after the
map has been recorded. The County may modify the final map only if the County finds that
“there are changes in circumstances that make any or all of the conditions of the map no longer
appropriate or necessary and that the modifications do not impose any additional burden on the
fee owners of the real property. and if the modifications do not alter any right. title. or interest in
real property reflected on the recorded map.” (Gov’t Code sec. 66472.1, emphasis added.)
Thus, any alternative the Board directs staff'to pursue must not impose any additional burden on
the current owners of the nine lots and not alter any of their rights, title, or interest in their

property.

These factors affect the feasibility of the options, as discussed below. The options that
staff or SOPC have identified are the following:

1. MOU between the County and Cal Am

The MOU would implement Cal Am’s agreement to offset Cal Am Monterey District
Ambler Park’s water service to the Oaks subdivision with an equal amount of water to be
pumped from the Oaks well into the Ambler Park water system, so as to result in no net fransfer
of water. A draft of the MOU is attached to the October 9, 2012 staff report to the Board of
Supervisors. Cal Am staff has agreed in principle to an MOU and is reviewing the terms. The
MOU is, in staff’s view, the most feasible option, at least in the short term. It protects public
health by ensuring treatment of water by a water system with the technical, managerial, and
financial resources to ensure on-going treatment of the water to meet state and federal drinking
water standards. It respects the property rights of the lot owners and is consistent with the Map
Act because it does not impose an additional burden on the property owners, does not affect their
 right, title or interest in their property and does not disturb their water supply. It also does not

intensify water use in the B-8 zone or export water out of Zone 2¢ because Cal Am is required to
pump from the Oaks well into the Ambler system the exact same amount of water it is serving to
the Oaks.

This option would require negotiation with and agreement by Cal Am. Cal Am
representatives acknowledge that Cal Am made a commitment to the no net transfer arrangement -
and have expressed a willingness to negotiate an MOU with the County.

2. Install a new treatment plant

SOPC has suggested installing a new arsenic treatment plant outside of County’s B-8
zone and within zone 2C to enable treatment of the Oaks’ well water without any physical



transfer of water out of the B~8 zone or out of zone 2C. This option would require resolution of
several questions: 1) what authority does County have at this juncture to require either the
property owners or Cal Am to build a treatment plant to serve the Oaks; 2) who would build the
treatment plant and bear the cost of construction; and 3) who would maintain the treatment plant
and bear the cost of maintenance.

The Board could not impose this requirement on the lot owners under the Map Act unless
the Board could find that this requirement does not impose any additional burden on the property
owners or affect their right, title, or interest in property; this finding would be difficult to make
because requiring the lot owners to build a treatment plant would be costly. A rough estimate
from Cal Am is that installation of a treatment plant for the nine lots would cost 75,000 to
$150,000. Additionally, if only the nine Oaks’ homes were funding the maintenance and
operation of the plant, Environmental Health Bureau is concerned that such a small customer
base would not be able to support the capital cost and ongoing expense for operation of the
treatment plant based on EHB’s experience with similar small water systems; the strategy to send
the raw water from the Qaks well to the Ambler Park treatment plant was created due to the
concern that nine lots could not feasibly fund and support the building and maintenance of a
treatment plant. For these reasons, requiring the current property owners to build and operate a
new treatment plant on the Oaks’ side of San Benancio Road is not a feasible option.

A second variant would be to require Cal Am to build the treatment plant because Cal
Am already owns the well and water infrastructure and thus Cal Am, not the developer or
homeowners, would be the appropriate party to decide to build a new plant rather than treat the
Oaks well at the Ambler plant. The County may not have the legal authority to require Cal Am
to build a new treatment plant in connection with the Oaks lots given that the lots have already
been created and the water system conveyed to Cal Am; however, this option may be available if
Cal Am were to agree to it. The County could require a future subdivider to build a treatment
plant as a condition of approval, and the Oaks may then be able to connect to such a treatment
plant, but this scenario is contingent on the County approving future subdivisions. Unless a
developer pays for construction of the plant, Cal Am would need permission from California
Public Utilities Commission to construct the plant. The cost of construction could be passed on
to ratepayers, if and as allowed by the PUC, which could result in higher costs to ratepayers.
Additionally, installation of a treatment plant would take time; the amount of time is difficult to
estimate because timing would depend on a number of factors. Thus, installation of a new
treatment plant on the “Zone 2C” side of San Benancio Road may be a long term option to
explore, but it is not a feasible solution to the immediate need to provide potable water to the
already existing nine Oaks lots. Entering into the MOU does not foreclose the long term
possibility of a new treatment plant because the draft MOU allows for the possibility of
termination of the MOU if an alternative mechanism is put in place (paragraph 8 of the draft
MOU). '

3. Require a new well be drilled on the Oaks’ site.
There are places to drill a new well within the subdivision; however, fractured rock is

prevalent in this area, and a new well is not guaranteed to meet water quality and quantity
standards. In fact, information about other wells in the vicinity suggests that a new well would



likely also be high in arsenic. Given information from the surrounding area, indications are that
other wells within the subdivision boundary would experience similar characteristics. A study of
the Bl Toro groundwater primary aquifer system, where the Oaks site is located, concluded that
the groundwater in this area generally contains arsenic at concentrations exceeding the primary
drinking water standard of 10 pg/l (ppb). (EI Toro Groundwater Siudy (Geosyntec consultants,
July 2007) at page 29.) The three production wells in the Ambler Park Water System exceed
the 10 ppb standard for arsenic and require treatment. (Id. at page 13.) - Of the 40 wells that
provide water to water systems in the San Benancio Canyon area for which the Environmental
Health Bureau has records, 25 wells (62%) exceed the Maximum Contaminant Level. Therefore,
a new well on the Oaks’ site would more likely than not have the same water quality problem as
the existing Oaks’ well. ' '

Another factor affecting feasibility of requiring a new well is determining who would
bear the cost of drilling the new well. To impose the cost on the owners of the nine lots, the
Board would have to amend the final map condition, which would require the Board to find that
the amendment does not impose an additional burden on the property owners, a finding that
would be difficult to make because drilling a new well would be an added expense. Cal Am
currently owns the well and water system for the Oaks, and there may be jurisdictional issues in
regard to whether the Board has the jurisdiction to require Cal Am to drill & new well. If Cal
Am were to agree voluntarily to drill the new well, the company may seek to recover the cost
through its rates, if and as allowed by the PUC. Thus, there would be additional regulatory
requirements and additional costs to be borne by either the homeowners or the Ambler Park
ratepayers more broadly. In conclusion, this option would have added costs with potentially no
benefit inasmuch as the new well has a high probability of being high in arsenic.

4. Provide water from Zone 2c¢ from a different water utility.

‘Cal Water, another investor owned private utility regulated by the CPUC, has water
supply wells in Zone 2c. Cal Water currently serves County Toro Park. Cal Water facilities

“currently do not abut the Oaks subdivision. Cal Water is identified as the future purveyor for the

proposed Ferrini Ranch subdivision that would abut the Oaks subdivision, but that subdivision
application has not been approved, and there is no certainty that said subdivision would be
approved. If approved, the topography would make it extremely difficult and costly to connect
that water system to the Qaks. ' '

Even if the Ferrini Ranch subdivision were approved and a system were designed to
connect the water systems through the hills, Cal Am currently owns and operates the Oaks well
and water infrastructure and has extended its service area to include the Oaks subdivision. A
different water utility would have to meet certain requirements to serve the Oaks, including
permission from the PUC. Staff would have to do additional research to determine whether a
different water utility, such as Cal Water, could serve the Oaks, given that Oaks is already in the -
service area of Cal Am. This option is not feasible for the immediate need to provide potable
water to already existing Jots. :
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5. Require water to be trucked into the Oaks lots.

This alternative is inconsistent with the County’s General Plan and therefore not legally
feasible. Both the 1982 General Plan and the 2010 General Plan do not allow hauling of water as
a long term water supply. (See Policy PS 3.2 of the 2010 General Plan.) Environmental Health
has allowed homes to be served by trucked water only as a temporary, emergency fix. The
ability to obtain potable water depends on financial capabilities of each resident because this is a
costly solution. Hauled water does not qualify as an adequate water supply.

Staff Recommendation

Staff is requesting that the Board provide direction to staff as to the preferred option.
Staff would then conduct environmental review on the preferred option and bring the matter back
to the Board for further action.

Staff recommends the MOU. Subject to environmental review and obtaining agreement
from Cal Am, the proposed MOU is the method of providing safe, potable drinking water to the
Oaks subdivision that is the most feasible, most capable of success, and therefore most protective
of public health. Cal Am through its Ambler Park water treatment plant has the technical,
managerial and financial capability to treat water. Cal Am also has the ability to serve the Oaks
subdivision because Cal Am already owns the Oaks’ well and its infrastructure and has extended
its Monterey District Ambler Park service area to include the Oaks subdivision. Because the
MOU enforces no net transfer of water from Ambler to the Oaks and vice versa, it would not
intensify water use in Cal Am’s Monterey District Ambler Park service area. It is also the option
least costly to ratepayers because it relies on a well and water infrastructure whose cost was
already borne by the Oaks’ subdivider and would require no new construction. It is also the least
disruptive to the existing owners of the nine Jots because the obligations to balance the water
supply would fall entirely on Cal Am and would cause no disruption of service to the
homeowners. The MOU would create a binding contractual obligation on the part of Cal Am to
offset Cal Am Monterey District Ambler Park’s water service to the Oaks subdivision with an
equal amount of water to be pumped from the Oaks well into the Ambler Park water system, so
as to result in no net transfer of water. The MOU would flesh out the details of implementation
and monitoring. '
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CALIFORNMIA

Timothy J. Miil P 619.522.6371
A’MERICAN WAT"ER 1:;22 By,fi\venuee ' F 619.522.6391

Suite 200
Coronado, CA 92118

tim.miller@amwater.com

November 6, 2012

Carl Holm, Director of Resource Management
County of Monterey

168 West Alisal St., Third Floor

Salinas, CA 93901

Re: California American Water's Response to Staff's Report Regarding a Safe Potable Water
Supply for the Oaks Subdivision

Dear Mr. Holm:

L INTRODUCTION AND SUMMARY

On October 2, 2012, County staff presented the Board of Supervisors with report to
facilitate a public hearing to “consider alternatives for the provision of safe potable water to the
approved nine-lot Oaks subdivision due to the high arsenic level in the subdivision well water”
(“Staff Report”). California American Water understands that the County and the Save Our
Peninsula Committee (“SOPC”) are embroiled in litigation regarding the County’s practices to
verify that projects comply with the conditions of approval imposed by the County when the
County issues various discretionary approvals. Included in an audit of the County’s practices
are certain conditions relating to the water supply for the Oaks subdivision.

The Oaks subdivision is within California American Water’s certificated Ambler service
area, effective with the California Public Utilities Commission’s (“CPUC”) approval of Advice

- Letter 617 on February 17, 2005. California American Water is currently providing water service

{o three lots within the Oaks subdivision as well as the common areas. California American
Water is awaiting authorization from the California Department of Public Health (“CDPH”) to
introduce water from the Oaks well into the distribution system. California American Water has
read the Staff's Report and generally supports staff's recommendation with one minor revision:
the MOU should be between California American Water and the Water Resources Agency, not
the County. California American Water also provides the following comments and analyses for
the Board’s consideration.

In summary, once the Oaks wells is a permitted source through CDPH, the Oaks system
will be a “satellite” system in compliance with Condition No. 34 of the Oaks’ Conditions of
Approval. To the extent SOPC contends the County needs to explore other sources of supply,
this appears to be the result of SOPC’s focus on the system being a “stand alone” system, even
though the conditions of approval are written disjunctively and allow the system to be operated
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either as a satellite or a stand alone system. Regardiess of SOPC’s motivation, because the
Oaks subdivision is within California American Water's Ambler service territory and California
American Water is providing service to that subdivision, the County does not have the authority
to regulate California American Water’s service to those customers or to order California
American Water to implement any of the proposed infrastructure projects sought by SOPC. The
County’s authority is preempted by the CPUC’s jurisdiction over water utilities. Thus, any
analysis of those projects will be a fruitless effort. Moreover, even if the County couid order
such projects, California American Water's estimates of the project costs, when spread among
ten customers using standard water utility ratemaking principles, show that implementing these
projects would result in astronomical water bills. Such rates are unlikely to be authorized by the
Callifornia Public Utilities Commission. Most importantly, such projects are unnecessary; the
existing Ambler water treatment plant has more than adequate treatment capacity to serve the
estimated water needs of the Oaks subdivision, and upon being permitted by CDPH as an
allowed water source, the operation of the Oaks well pursuant to staffs MOU will avoid any
issues with the Water Resources Agency’'s “zones of benefit.”

If the heart of SOPC’s concern with the Oaks subdivision is the state of the El Toro
Groundwater Basin (“the Basin”), this concern is supported by the 2007 Geosyntec study of the
Basin, which conciudes that the Basin is in overdraft. Both the County and SOPC have a
flawed approach to solving the Basin’s overdraft problem. This flawed approach has been to
restrict new development that could increase the demand for water. Despite decades of
development restrictions, the Basin remains in overdraft. That is an obvious result; stopping
additional development only affects the rate of depletion of the aquifer, it does not reverse
existing overdraft. Absent significant conservation measures that would drastically reduce
existing customers’ consumption, the basin will remain in overdraft because existing
consumption ostensibly exceeds the basin’s natural safe yield." The true solution to this
problem is to augment the Basin’s natural supplies. As demonstrated by the Salinas and
Seaside basins, implementing such a solution is a significant effort that takes many years.
California American Water recommends that the Board of Supervisors for the Water Resources
Agency direct the Water Resources Agency to begin the process of exploring the
recommendations in the 2007 Geosyntec study. California American Water and its 422
customers in the Ambler service area are dependent on the continued viability of the Basin as a
source of water and the Water Resources Agency has the authority to take on that challenge.
In the absence of such leadership, the likely result is the adjudication of the Basin and
implementation of a physical solution by court order rather than local policymakers.

. ONCE THE OAKS WELL IS A PERMITTED SOURCE, THE OAKS SYSTEM WILL BE
A SATELLITE SYSTEM; STAFF’S MOU WILL CLARIFY THE REPORTING
REQUIREMENTS

As noted in the Staff Report, when the County approved the Oaks subdivision, it
conditioned that approval on, among other things, that Ambler Park Water Utility (California
American Water’'s predecessor in interest) “operate the system as a satellite or stand alone
system providing domestic and fire flow water supply to the subdivision in accordance with Title
22 and California Public Utility Commission standards.” This condition is written in the
disjunctive; the system must be operated either as a “satellite” or a “stand alone” system.

! California American Water’s understanding of the Geosyntec study suggests that when the planning
area is “built-out,” the rate of overdraft will be 25 to 50 percent of the overall demand from the Basin. Itis
unclear if this level of conservation can be achieved in practice.
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SOPC appears to be focusing only on the notion of a “stand alone system” and not what
it means to operate as a “satellite system.” The third definition of satellite is: something that
depends on or accompanies something else. Hence, satellite and “stand alone” are mutually
exclusive and cannot logically be considered synonymous. Accordingly, because the Oaks
water distribution system “depends on” the Ambler system, once CDPH issues a permit allowing
water from the Oaks well to be included in the distribution system, the Oaks system will be
operated as a satellite system; it will have an independent water source including sufficient
water supply for both domestic consumption and fire protection, but will depend on the Ambler
system to ensure that water from that source meets Title 22 standards and that the there is
adequate fire storage in accordance with CPUC standards. Condition No. 34 gives both the
developer and County staff the discretion to approve the water distribution system plans as a
“satellite” system, not just a stand alone system. Because the developer paid for the
improvements to connect the Oaks subdivision to the existing treatment plant and existing fire
flow facilities, such plans were in compliance with Condition No. 34 of the Conditions of
Approval as a satellite system. Ostensibly, County staff interpreted Condition No. 34 to have
this effect because the County approved the system as it is currently constructed and the
developer properly incurred the costs for the necessary improvements. The actions of the
County are presumed to be correct, and great weight is afforded to an agency’s
contemporaneous interpretation of its decisions.

In 2006, California American Water agreed to report to the Monterey County Water
Resources Agency the quarterly production of the Oaks well to address issues relating to Water
Resources Agency “zones of benefit.” California American Water stands by that commitment
and is awaiting approval from CDPH to operate the Oaks well as an authorized source of supply
before drawing water from the Oaks well. To the extent that the Water Resources Agency
needs additional assurances that water from the Oaks well is not providing a benefit outside the
Agency’s zones of benefit, California American Water is willing to perform the water accounting
contained in the proposed MOU. To the extent that the County seeks the MOU to enforce B-8
zoning restrictions, as discussed subsequently, the County does not have authority to enforce
those provisions against California American Water. If the County will gain incidental benefit
from an MOU between California American Water and the Water Resources Agency, California
American Water has no objection to Monterey County being a signatory to the MOU.

. MONTEREY COUNTY DOES NOT HAVE THE AUTHORITY TO REGULATE
CALIFORNIA AMERICAN WATER’S AMBLER SYSTEM, INCLUDING THE OAKS
WELL

SOPC has requested County staff to analyze various projects as a means to provide
“safe potable water” to the Oaks subdivision. Such analyses wouid be fruitless because, even if
the County wanted California American Water to pursue such projects, the County does not
have the authority to regulate California American Water's Ambler distribution system or order
California American Water to implement such projects.

A. The County Cannot Order California American Water to Disconnect
Oaks Customers From the Ambler Treatment Plant Because Any
Such Order is Barred by Public Utilities Code Section 1759

The Public Utilities Code states:
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No court of this state, except the Supreme Court and the court of
appeal, to the extent specified in this article, shall have
jurisdiction to review, reverse, correct, or annul any order or
decision of the commission or to suspend or delay the
execution or operation thereof, or to enjoin, restrain, or
interfere with the commission in the performance of its official
duties, as provided by law and the rules of court.?

In D.11-09-001, the CPUC addressed the use of the Ambler treatment plant fo serve
customers in the Oaks subdivision. In that decision, the CPUC ruled that California American
Water’s use of the Ambler treatment plant was an appropriate use of that treatment facility
under the terms of California American Water’s acquisition of the Ambler Park water system.
An order by the County purporting to prohibit California American Water from using that
treatment plant for Oaks customers would have the effect of suspending or delaying the
operation of CPUC decision D.11-09-001 allowing such use. The County does not have the
authority to suspend or delay the operation of decision of the CPUC; only the Supreme Court
has that authority.’

Because an order of the County purporting to prohibit California American Water from
using the Ambler treatment plant for the Oaks subdivision would have the effect of delaying or
suspending the operation of CPUC decision D.11-09-001, any such order by the County is
barred by Public Utilities Code section 1759. Thus, the County cannot order California
American Water to implement any of the projects suggested by the Commitiee. Accordingly,
analyzing projects to alter the existing service to the Oaks subdivision would be fruitless.

B. The County Is Expressly Preempted Under State Law From
Regulating The Operation of California American Water’s Ambler
‘System and the Rates Charged By Utilities

Article XII, Section 8 of the California Constitution states that a city, county, or other
public body may not regulate matters over which the Legislature grants regulatory power to the
Commission. Sections 451 and 770 of the Public Utilities Code specify the Commission's
authority to require adequate service by regulated utilities. The Commission is empowered to
do “all things ... necessary and convenient in the exercise of such power and jurisdiction.” In
addition, the Commission is authorized and obligated to regulate all aspects of utility facilities
and infrastructure: no water utility may construct any major water facility without first obtaining a
certificate of public convenience and necessity (‘CPCN”) from the Commission:® the
Commission must fix the rules, practices, equipment, appliances, facilities, service or methods
to be observed, furnished, constructed enforced or employed; the Commission must order
extensions of existing facilities or extension of new facilities where the Commission finds it will

2 Public Utilities Code § 1759(a)(emphasis added).

® Public Utilities Code section 1759 vests the authority to review CPUC decisions in the Supreme Court or
the court of appeal. Subdivision (f) of Public Utilities Code section 1756 requires most petitions to review
decisions relating only to water corporations to be filed in the Supreme Court.
* Cal. Pub. Util. Code § 701; and see Consumers Lobby Against Monopolies v. Public Utilities Com.
g'l 979) 25 Cal.3d 891, 905 [the Commission's powers are liberally construed].

Cal. Pub. Util. Code § 1001.
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promote the security and convenience of the public or ensure adequate service;® and the
Commission may establish rules and regulations to require public utilities to construct and
maintain its plant, system and facilities so as to promote the health and safety of the utility’s
customers, employees and the public.” The CPUC has, in fact, exercised that authority when it
adopted General Order 103A, which specifies the minimum standards for water quality,
distribution system design, and system operation.

The courts have interpreted Article XII, § 8 broadly. In Southern California Gas Co. v.
City of Vernon (1995), 41 Cal. App.4th 209, a gas utility challenged the city’'s denial of an
encroachment permit to install pipelines under city streets. The court affirmed judgment for the
gas utility, holding that the City could not regulate matters over which the state public utilities
commission was accorded exclusive regulatory power under the state constitution and that the
utility was entitled to issuance of a permit as a matter of law.

Here, under Article XIl, Section 8 of the California Constitution, any effort by the County
to order California American Water to provide alternate service to the Oaks subdivision has
multiple fatal flaws. First, above and beyond the CPUC’s authority under the Public Utilities
Code, the CPUC has adopted General Order 103A, which contains standards regarding water
quality as well as the design and operation of water distribution systems. Therefore the
Commission clearly has regulatory power, and has exercised regulatory power, that preempts
the County. Second, as noted previously, the CPUC issued order D.11-09-001 regarding the
use of the Ambler treatment plant and that order is final. Hence, to the extent that the CPUC
has actually exercised its regulatory power regarding service to the Oaks subdivision through
the Ambler treatment plant, the County is expressly preempted under Articie XII, § 8 of the
California Constitution as a separate basis from Public Utilities Code § 1759. Accordingly, any
effort by the County purporting to order California American Water to implement a capital project
or apply the County’s B-8 zoning to California American Water’s service to the Oaks subdivision
is expressly preempted by Article Xll, § 8 of the California Constitution.

C. The California Public Utilities Code Fully Occupies the Field of
Regulating Water Utilities.

The County’s authority is preempted not only because it is expressly unconstitutional
under Article Xll, Section 8 of the California Constitution, but also because the State has fully
occupied the field of regulation of privately owned water utilities.

Relying on the breadth of the Public Utilities Code, courts have consistently held that
local or municipal regulation of public utilities is impliedly preempted by the Commission’s
jurisdiction. The Commission has “paramount jurisdiction in cases where it has exercised its
authority and its authority is pitted against that of a local government involving a matter of
statewide concern.”® In other words, there is no room for local regulation of public utilities.

® Cal. Pub. Util.. Code § 762.

’ Cal. Pub. Util. Code § 768.

8 Public Utilities Com. v. Energy Resources Conservation & Dev. Com., 150 Cal. App. 3d 437, 451-452
(Cal. App. 1st Dist. 1984); Harbor Carriers, Inc. v. City of Sausalito (1975) 46 Cal.App.3d 773, 775;
Orange County Air Pollution Control Dist. v. Public Util. Com. (1971) 4 Cal.3d 945, 953 at fn. 7.
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In San Diego Gas and Electric v. City of Carlsbad, (1998) 64 Cal.App.4th 785
(“SDG&E”), an electric utility challenged the City of Carlsbad’s requirement that the electric
utility obtain a permit for dredging sand to maintain seawater flow for a power plant. The City
was purporting to act under the authority of the planning and zoning law. The Court of Appeal
overturned a Superior Court ruling that the City could require such a permit, finding that the
conditions placed in the permit placed “a significant physical and economic burden on [the
utility’s] operation and maintenance of its facilities” and that the City intruded “into a field that is
significantly and fully occupied by the state in such a manner as to indicate clearly that a
paramount state concern will not tolerate further or additional local action.”

In California Water & Telephone Co. v. County of Los Angeles, (1967) 253 Cal.App.2d
16 (“California Water & Telephone™), the court struck down as unconstitutional a county -
ordinance that required any person that supplied domestic water to more than one customer to
obtain a permit as a condition precedent to the construction of any portion of the water system.®
The purported purpose of the ordinance was to promote fire safety, an area otherwise within a
municipality’s authority over health and safety. Nevertheless, the court found that “the
construction, design, operation and maintenance of public water utilities is a matter of state-wide
concern.”® The court reasoned that the control of design and construction of water utility
facilities “is not a municipal affair subject to a checkerboard of regulations by local governments”
and is within the exclusive statewide jurisdiction of the Commission.

Similarly, in Los Angeles Ry. Corp. v. Los Angeles, (1940) 16 Cal. 2d 779, a City of Los
Angeles ordinance was found unconstitutional on the grounds that the ordinance, which
required crews of at least two persons on all streetcars in the city, conflicted with a Railroad
Commission order authorizing operation of streetcars by one person. :

The proposals demanded by SOPC would place Monterey County in a situation
analogous to the City of Carlsbad and Los Angeles County, whose regulatory efforts were
struck down in SDG&E and California Water & Telephone, respeciively. As in SDG&E, the
County is exercising its power here pursuant to the Planning and Zoning law, and the SDG&E
court found that the CPUC’s jurisdiction was paramount to the City’s. As in California Water &
Telephone, the B-8 zoning is enrolled as a health and safety regulation. As the court noted in
that case, however, while the regulation of health and safety is otherwise a legitimate area of
municipal concern, it is invalid if it encroaches on the Commission’s jurisdiction. Here, the
County is ostensibly being asked to order California American Water to construct specific capital
improvements and modify the manner in which the Company is providing service to the Oaks
subdivision pursuant to the County’s authority under the Planning and Zoning law or general
police power." Clearly the Commission’s broad authority over water utility facilities leaves no
room for such additional and conflicting municipal regulation. As the court in California Water &
Telephone stated “[n]o profound exegesis of the Water Ordinance... the Public Utilities Code,
and the [Clommission’s regulations promulgated pursuant thereto is necessary to conclude that
the Water Ordinance as applied to [the public utility] conflict with general law.”*? So, too, here,
no profound exegesis is required to determine that Monterey County would be intruding into the

® California Water & Telephone Co. v. County of Los Angeles, 253 Cal.App.2d 16, 21 (1967).
°California Water & Telephone Co. v. County of Los Angeles, 253 Cal.App.2d 16, at 30 (1967).

" California American Water also understands that, under the Planning and Zoning law, the County
cannot order additional improvements by the developer because the County approved the final
subdivision map.

12 California Water & Telephone Co. v. County of Los Angeles, supra, 253 Cal.App.2d at 26.
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CPUC'’s jurisdiction if the County ordered capital improvements and changes to California
American Water's operations or attempted to order a change in California American Water's
operations pursuant to the B-8 zoning.

D. Municipal Law Is Preempted Where It Conflicts with the
Commission’s Authority Over Public Utilities

Even where local legislation is otherwise valid, it is void if it interferes with the
Commission’s jurisdiction. In Harbor Carriers v. City of Sausalito, (1975) 46 Cal.App.3d, 773,
775, (“Harbor Carriers”) the court found a city zoning ordinance preempted by a Commission
certificate of public convenience and necessity (“CPCN?”) as it applied to the location of a harbor
ferry terminal and docking facility. The court held that “to the extent that the city’s zoning
ordinance is applied to prevent establishment of any terminal in Sausalito, it must give way to
the [Commission’s] grant of the right to operate a service to and from Sausalito.” The court
further concluded that a city terminal site was necessarily contemplated by the commission’s
CPCN and ordered the city to afford the opportunity for a reasonable terminal site.

Here, any effort by Monterey County to implement SPOC’s proposal or otherwise apply
the B-8 zoning restrictions to the operation of the Ambler treatment plant would conflict with
CPUC decision D.11-09-001 and the CPUC’s approval of Advice Letter 617 regarding service to
the Oaks subdivision. Accordingly, the County’s authority must yield to Commission’s
jurisdiction.

Iv. THE PROJECTS PROPOSED BY THE SAVE OUR PENINSULA COMMITTEE ARE
TOO COSTLY AND WOULD RESULT IN UNREASONABLE RATES OR ARE
INFEASBILE.

Again, SOPC has requested the County to analyze certain capital improvements that
appear to result in the Oaks subdivision having a “stand alone” water system. What is not clear
is how those capital projects would be funded. Only the CPUC can authorize rate modifications
that would be paid by California American Water’s customers to fund capital improvements.*
Thus, even if the County had the authority to order California American Water to implement one
of SOPC’s projects, the CPUC would still have to approve the recovery of those costs from
California American Water's customers.™

As summarized in Attachment One, the bill impact to ten customers associated with the
improvements proposed by SOPC range from $801 per month to over $5,000 if fire protection
improvements are implemented to m the Oaks subdivision a independent water system.” It is
important to note that the actual rate impact varies with the number of customers in the Oaks
subdivision actually receiving service. Currently, California American Water has four customers

'* See Public Utilities Code section 451.

14 Requiring California American Water to construct these projects without allowing those costs to be
recovered in rates would be a taking of Company property in violation of the United States and California
Constitutions. Accordingly, recovery of these costs is essential to any order to implement these projects.
!> These estimated were preparéd by California American Water’s in-house project management team,
composed of licensed civil engineers experienced in the construction of water distribution system
infrastructure.
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with a maximum of ten in the subdivision."® Until the subdivision is fully built out, the actual rate
impacts would be greater than outlined below.

A. The Addition of a Second Treatment Plant Would Result In Unreasonable Rates.

Attachment 2 is an estimate of the various capital improvements to install a second
treatment plant, as suggested by SOPC, as well as the operation and maintenance costs for the
treatment plant.” That exhibit shows that under standard utility ratemaking principles, California
American Water would have to receive annual revenue of $63,414.29 in the first year of
operation to offset the estimated capital costs. It is important to note that this excludes the costs
to acquire additional land so that there is adequate room to safely operate and maintain the
plant; it is not clear that there is adequate room at the existing well site for the treatment
equipment as well as the necessary elecirical facilities and the well. The annual operation and
maintenance costs are an additional $52,900, for a total annual revenue requirement of
$116,314.29. These total annual costs spread among ten customers would result in a monthly
bill impact of $969.29, in addition to existing utility charges of approximately $42. This would
result in the average bills for the Oaks residents being $1,011.29 assuming those residents’ bills
would otherwise be similar the typical Ambler customers’ bill.

In addition, if California American Water were to completely disconnect the Oaks
subdivision from the Ambler system, additional storage would be necessary for equalization and
fire protection. Attachment 3 details the estimated cost of $1,285,000, exclusive of property
acquisition costs, to construct such improvements. Under standard utility ratemaking principles,
Callifornia American Water would need to recover $183,571.43 in revenue to pay for these
improveme&rts_. This would result in a monthly bill impact, when spread among ten customers of
$1,529.76.

Depending on whether fire flow improvements are necessary, the bill impact associated
with constructing a new treatment plant ranges from $969.29 to $2,299.05 per month, exclusive
of property acquisition costs and other, regular monthly bill charges and assuming that these
costs are spread among ten customers. These are clearly unreasonable water rates that are
unlikely to be approved by the CPUC.

B. Adding a Connection To Another Water Utility Would Result In Unreasonable
Rates.

Attachment 4 shows the capital costs and purchase water costs to provide water to the
Oaks subdivision via a connection to California Water Service’s closest service area. It is
important to note at the outset that any analysis of this option assumes that California Water
Service has sufficient source capacity to supply not only its existing and future customers, but

'® There are nine lots, plus one irrigation meter for common areas.

' These estimated were prepared by California American Water’s in-house project management team,
composed of licensed civil engineers experienced in the construction of water distribution system
infrastructure.

'8 There would be a $100,000 reduction in the costs for the treatment plant, as this tank wouid eliminate
the need for a separate hydroneumatic fank at the treatment plant. This would reduce the revenue
requirement for the treatment plant to $49,128.57. The resulting bill impact would drop from $1,076.98 to
$944.71.
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also to supply the Oaks subdivision, and that there are no legal restrictions on California Water
Service’s sources that would prohibit exporting water to the Oaks subdivision. Assuming that
California Water Service has adequate, legal sources o provide water to the Oaks subdivision,
the total estimated capital cost of a pipeline and related improvements is $2,695,550.00. This
results in a first year revenue requirement of $385,078.57. Added to these capital costs are the
costs to purchase water from California Water Service, estimated to be $219.79 per month, per
lot based on average annual consumption from existing Oaks customers. Dividing the capital
costs among ten customers and adding the purchased water costs, the monthly bill impact
associated with obtaining service from California Water Service is $3,428.78. California
American Water would then need to add its costs associated with customer service, which
would further increase these bills.

Similar to the treatment plant proposal, if SOPC’s goal is to completely separate the
Oaks subdivision from California American Water's Ambler system, the same fire flow
improvements necessary for the treatment plant would heed to be constructed to receive water
from California Water Service. Again, Attachment 3 shows the estimated cost of $1,285,000,
exclusive of the costs to acquire a tank site, with a resulting bill impact of $1,529.76.74. When
added to the monthly bill impact from the pipeline and purchased water costs, the total monthly
bill impact would be $4,958.54.

C. . Trucked Water Would Result in Additional Capital Costs And Degrade Traffic
Conditions and Air Quality

County staff’s report for this item opines that trucked water is not an option because it is
inconsistent with various County policies. In addition, California American Water is unaware of
any such system being authorized as a permanent means of providing public water supply, and
is not certain that such a system could be authorized under State law. California American
Water notes that an additional hurdle this option faces is determining the source of trucked
water, and the resulting purchased water costs. In the absence of an identified source that can
legally export water to the Oaks subdivision, any analysis of this option is going to be
incomplete and speculative.

Setting aside the fact that SOPC omits the critical details of supply source and
purchased water costs, there are a number of other flaws with the trucked water proposal that
make this option infeasible.

1. Trucked Water System Would Require Large Capital Costs Associated With
Truck Acquisition, Property Acquistion and Booster Costs

While a trucked water supply has a low probability of being implemented because of
legal impediments associated with CPUC jurisdiction and County policies, assuming for the
sake of argument such an alternative could be implemented, it would be at a very high cost.

The system would have to have sufficient storage to meet customer demands as well as fire
flow requirements based on an assumed delivery schedule. This would mean that multiple
trucks would have to be purchased at an unknown capital cost and there would have to be a site
where the trucks could be staged, and safely navigate the site. Hence, there will be property
acquisition costs that could not be determined until the number of trucks and the requirements
for safely navigating the trucks is determined. In addition, the system would have to be

" pressurized. This would likely require a hydropneumatic tank to be constructed at
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approximately $100,000. The bill impact associated with only the hydropnematic tank would be
$119.04 per month.”™ The complete bill impact is not capable of being determined because the
cost and number of trucks necessary to provide adequate water are unknown, as are the
property acquisition costs and purchased water costs.

2. Trucking Water Would Result In An Increase in Local Large Truck Traffic and
Diesel Emissions

Assuming that the large capital costs and uncertainties associated with a legal water
supply can be addressed, a trucked water supply will adversely affect two other aspects of the
local environment: traffic and air quality. These effects are the restilt of the increase in large
truck traffic on Highway 68 and San Benancio Road associated with imported water trucks.
California American Water does not have data on traffic levels of service associated with the
potential impacted roadways, but California American Water understands that there are
colloquial reports of traffic on Highway 68 being a concern. In addition, the trucks that would
have the horsepower to haul large volumes of water would likely be diesel-fueled trucks that will
increase the levels of nitrogen oxide emissions as well as toxic diesel particulate. These
impacts would have to be analyzed against established thresholds of significance to determine
the effect on the local environment; however, it is unclear how the County could justify these
environmental impacts when there is a treatment plant capable of serving the Oaks subdivision
at reasonable rates with negligible capital improvements.?

D. The Addition of a Second Well Is Likely Infeasible and Would Result In
Unreasonable Rates

California American Water agrees with County staff that the addition of a second well is
uniikely to result in the Oaks subdivision becoming a stand alone system, as opposed to a
satellite system, because all of the available data suggests that the water from that well would
also exceed the arsenic Maximum Contaminant Level, requiring additional treatment. Thus, all
of the bill impacts associated with a second treatment plant and fire flow improvements would
be exacerbated by adding the capital costs of a second well.

in addition to providing no benefit to the water quality, the addition of a second well will
increase the costs of water service and result in unreasonable rates. Attachment 5 is an
estimate to construct a second well. The total cost of a second well (excluding property
acquisition costs) is $673,340. Under standard utility ratemaking principles, California American
Water would need to recover $96,191.43 in revenue the first year to pay for these
improvements. The resulting bill impact would be $801.60. Again, if the goal is to have the
Oaks system be an independent system, adding a second well will require fire flow
improvements and will likely require the construction of a treatment plant, at the substantial
costs described previously. The total bill impact associated with a second well, treatment plant
and fire flow improvements would be $3,300.65. Clearly, these are unreasonable water rates.

19 (($100,000/7)/10)/12 = $119.04

% As will be discussed subsequently, to implement staff’'s proposed MOU, California American Water will
need to install meters to track well production. These costs would be subsumed in already approved
CPUC budgets, so there would be no additional rate impacts associated with those improvements.
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V. THE WATER RESOURCES AGENCY NEEDS TO PLAN AND IMPLEMENT A
PHYSICAL SOLUTION TO THE OVERDRAFT PROBLEM IN THE EL TORO
GROUNDWATER BASIN

In 2007, the Water Resources Agency obtained a report from the consulting firm
Geosyntec regarding the El Toro watershed. Section 6 of that report analyzed the trends in
water inflows and outflows, and concluded that the Basin is in overdraft, and suggests that the
rate of overdraft was increasing from a 25-year average of 500 acre-feet per year to a rate of
approximately 1,000 acre-feet per year at the time of the study. The Study also estimated
consumption at “build out” to be just over 2,000 acre feet per year. The study also concluded
that 280,000 acre-feet of water was being stored in the Basin in 2007.

If the rate of outflow from the Basin exceeded the rate of inflow in 2007 while at the
same time there has been no change in water consuming behavior of water users in the Basin,
it stands to reason that water levels in the groundwater basin have decreased since the study
was prepared. It also stands to reason that if current water use exceeds the natural safe yield
of the basin, no amount of restriction on future increases in demand will reverse the current
trend. There are only two ways 1o reverse the trend of overdraft — impose water restrictions on
existing water uses or augment the water supplies.

If the estimated rate of overdraft and the water demand at build out are both correct, it
appears that the water demand at “build out” will be twice the natural safe yield, requiring water
conservation measures to reduce consumption by 50 percent. California American Water's
main Monterey system customers have reduced their demand by at least 20 percent. So while
some reduction in consumption can be achieved, it is difficult to predict whether water
conservation measures could result in water demand being in balance with the natural safe yield
of the Basin. Accordingly, some means of augmenting the Basin’s supply is appropriate.

The Geosyntec study included recommendations for augmenting water supplies in the
Basin, including evaluating water reclamation for golf course irrigation, retaining surface runoff
and enhancing aquifer recharge, as well as impounding water in the upper Calera Canyon area
to augment water supplies. California American Water is not aware of any efforts to conduct the
recommended feasibility studies or otherwise develop a physical solution to the Basin’s
overdraft problem. While the available data suggests there is adequate water for 280 years,
assuming the estimates of storage and overdraft rates are correct, there remains the possibility
of near-term impacts to well production as the water level drops.

VL CONCLUSION

California American Water’s service to the Oaks subdivision will comply with Condition of
Approval No. 34 once CDPH approves the Oaks well as a potable water source because the
Oaks will be a “satellite” system.

To the extent that SOPC seeks to have the County analyze various other options for
providing potable water to the Oaks subdivision, such analyses would be fruitless because the
County does not have the authority to order California American Water to implement any such
projects, and the costs for such projects, when divided among nine customers under standard
utility ratemaking practices, would result in water rates that would be unreasonable and unlikely
to be approved by the CPUC.
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To the extent that SOPG is concerned about the state of water resources for the Basin,
none of SOPC’s proposals will improve the water supply; only a physical sclution augmenting
water supply will reverse overdraft. California American Water recommends that the Water
- Resources Agency perform the feasibility studies proposed in the 2007 Geosyntec report.

California American Water fully intends to honor its commitment to the Water Resources
Agency to monitor production from the Oaks well. To the extent that the Water Resources
Agency desires additional protections on production from the Oaks well relating o its Zones of
Benefit, California American Water is willing to enter into the proposed MOU and implement.
-additional water accounting measures when CDFH approves the Oaks well as a water source.
‘With that modification, California American Water supports staff's recommendation.

Corporate Counsel

eci - Wendy Strimling, Esg.
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California American Water
Response to Monterey County Staff Report

Safe Potable Water Service to Oaks Subdivision

11/5/2012

Estimated Bill
Estimated Revenue Impact for 10

Project Capital Cost | O&M Costs | Requirement | Customers
Construct Second Treament Piant $ 443,900.00 | $ 52,900.00 | $ 116,31429 | $ 969.29
Piped Supply From Salinas $2,695,550.00 | $ 21979 | $ 38507857 (% 3,428.78
Second Well $ 673,340.00 | $ - $ 9619143 |3 801.60
Stand Alone Fire Flow Improvements $1,285,000.00 | $ - $ 183,57143 % 1,529.76

Attachment 1
Summary of Costs and Bill Impacts




California American Water 11/5/2012
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

Treatment Plant Capital Cost
Treatment System (minimum)’

Filter System $ 130,000.00
Mobilization/Demobilization $ 10,000.00
lLabor $  20,000.00
Well to Plant Piping $ 10,000.00
Electrical $ 10,000.00
Mechanical $  10,000.00
Design $  10,000.00
Inspection $ 20,000.00
SCADA $ 10,000.00
Contingency $ 69,000.00
Project Management $  29,900.00
Treatment System Subtotal $ 328,900.00
Hydroneumatic Tank $ 100,000.00

Property Acquisition - Treatment Plant TBD

Plant to Distribution System Piping $ 15,000.00
Treatment Plant Capital Cost? $ 443,900.00
First Year Revenue Requirement $ 63,414.29
Per Month Per Lot Capital Surcharge $ 528.45

Annualized Treatment Plant O&M Costs

Filter Media Replacement (once per year)® $  13,000.00
Labor (T2 operator, 1 hr/day, 365 days) $ 33,600.00
Treatment Chemicals (2,400 Ibs/month) $ 6,000.00
Electricity (plant only, 250 kwh/mo, $0.10/kwh) $ 300.00
Annualized Treatment Plant O&M Costs $ 52,900.00
Monthly Rates for O&M $ 440.83
Monthly Bill impact $ 969.29

1. Assumes use of titanium dioxide treatment media. Depending on the silica concentrations in the
groundwater, a titanium dioxide system may not be feasible because the titanium dioxide system treats
silica the same as arsenic, requiring frequent media changes, raising O&M costs to the point of
infeasibility. If titanium dioxide is not feasible due to silica, a coagulation system will be required at
approximately 3 times the capital cost, in addition to creating a "sludge" waste stream, an additional
O&M cost.

2. Excludes property acquisition costs.
3. Depending on water quality, the actual schedule may be different.

Attachment 2
Treatment Plant Costs and Bill Impacts



California American Water 11/5/2012
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

Fire Flow Improvements

Storage (140,000 gal. tank) $  700,000.00
Plant to Tank Booster Station $ 185,000.00
Plant to Tank Pipeline $ 200,000.00
Tank to Distribution System Pipeline | $ 200,000.00

Property Acquisition - Tank Site TBD

Fire Flow Capital Costs $ 1,285,000.00
First Year Revenue Requirement 3 183,571.43
Per Month Per Lot Capital Surcharge | $ 1,529.76
Monthly Bill Iimpact $ 1,5629.76

Attachment 3
Fire Flow Improvements and Bill Impacts



California American Water 11/5/2012
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

California Water Service Pipeline Costs
Pipeline Capital Costs
Pipe and Labor 6,800 If @ $200/ft) $
Bridge Crossing at El Toro Creek (permits/construction) | $
Caltrans Permit /Traffic Control (Hwy 68) $ 136,000.00
Booster Station $ 185,000.00
Contingency $ 565,500.00
$
$
$
$

1,360,000.00
204,000.00

Project Management 245,050.00
Total Capital Costs 2,695,550.00
First Year Revenue Requirement 385,078.57
Per Month Per Lot Capital Surcharge 3,208.99

Purchased Water Costs

Estimated Monthly Volumetric Charge/Lot' $ 207.05
Monthly Per Lot Meter Charge? $ 12.74
Monthly Purchased Water Costs $ 219.79
Monthly Bill Impact (Surcharge plus Purchased Water) $ 3,428.78

1. Calculated by taking the average annual consumption of the exisiting Oaks lots, in 100
cubic feet multiplied by California Water Service's Non-Residential Metered Rate for
Meters of 6" or less (1.9993/100 cubic feet) and divided by 12

2. Assumes 2" meter charge; this rate will need to be negotiated with California Water
Service because California American Water will likely require a compound meter to
address small volumes of water passing through the large pipes necessary to mitigate
friction losses over long distances. California Water Service does not have a compound
meter rate approved by the CPUC.

Attachment 4
Piped Water Costs and Bill Impacts



California American Water
Response to Monterey County Staff Report Regarding
Safe Potable Water Service for Oaks Subdivision

Additional Well

Property acquisition TBD

Surveying, engineering $ 20,000.00
Site development, grading, fencing $ 10,000.00
Well, 12 inch, 700 ft deep, ss casing $ 250,000.00
Pump, submersible, 400 gpm $ 15,000.00
Column piping (400 If) $  4,000.00
Interconnecting piping (500 If) $ 100,000.00
On-Site Electrical, SCADA $ 100,000.00
Electrical Connection $ 15,000.00
Subtotal $ 514,000.00
Overhead $ 56,540.00
Contingency $ 102,800.00
Second Well Capital Costs $ 673,340.00
First Year Revenue Requirement $ 96,191.43
Per Lot Per Month Surcharge $ 801.60
Monthly Bill Impact $ 801.60

Attachment 5

Additional Well Costs and Bill impacts

11/5/2012
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Draft Resolution



Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No.

Directing staff to negotiate )
An MOU with Cal Am and )
Conduct Environmental Review )

This resolution is made with reference to the following facts:

. On December 4, 2012, the Board of Supervisors conducted a duly noticed public hearing to
consider alternatives for the provision of safe, potable water to an approved nine-lot subdivision
known as the “Oaks subdivision” and makes the findings and determinations set forth in this
resolution.

. The Oaks subdivision divided a 325.7- acre parcel into nine residential lots ranging in size from
1.7 to 13.6 acres and a remainder parcel of 285.7 acres (hereafter the “Oaks Subdivision”). The
Board of Supervisors approved the vesting tentative map for the subdivision on May 8, 2001 and
accepted the final map on June 20, 2006. The final map was recorded on June 30, 2006 at
Volume 23, Cities and Towns, page 32, in the Office of the Recorder of the County of Monterey.

. Under a settlement agreement in Save Our Peninsula Committee v. County of Monterey et al
(Monterey County Superior Court Case No. M110694), the County agreed to analyze ten
approved land use projects to determine “whether they are in compliance or non-compliance
with mitigation measures imposed upon the project.” (Paragraph 3 of Settlement Agreement
attached to Judgment pursuant to Stipulation for Entry of Judgment, filed September 21, 2011.)
Under the terms of the settlement agreement, if the County determines that one of these projects
is not in compliance with any mitigation measure imposed on the project, the County “shall
remedy such non-compliance or will modify the applicable mitigation measure(s) as may be
allowed pursuant to CEQA or other applicable law after conducting a noticed public hearing
before the Board of Supervisors.” (Paragraph 3.) One of the ten projects subject to this review
under the settlement agreement is the Oaks subdivision (listed as “Bollenbacher & Kelton, Inc.
(Ferrini Oaks Subdivision)” [PLN94170]).

. On June 27, 2012, Save Our Peninsula Committee (SOPC) filed a “Motion to For An Order to
Enforce Terms and Conditions of Judgment Pursuant to Stipulation (Settlement Agreement) and
Award of Attorney Fees.” Among other things, SOPC contends that the Oaks subdivision does
not comply with conditions 34 and 35 of the vesting tentative map, that County has not brought
the matter to the Board to remedy the non-compliance, and therefore, the County has violated the
settlement agreement. Pursuant to stipulation of the County and SOPC, the judicial hearing on
the motion is scheduled for January 25, 2013.

. Condition 34 of the Oaks’ vesting tentative map required the subdivider; “to provide a signed
written agreement between the subdivider and Ambler Park Water Utility (APWU) requiring: a)
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the subdivider to convey a newly constructed well complete with water distribution infrastructure
and fire flow water supply; and b) APWU to operate the system as a satellite or stand alone
system providing domestic and fire flow water supply to the subdivision in accordance with title
22 and the California Public Utility Commission standards. The total costs for item “a” is to be
born [sic] by the developer and not APWU or its customers. If at any point in the future, the
Toro B-8 zoning overlay is removed, and this stand alone system is to be consolidated with any
other system, pumping of water (produced by this well) outside of Monterey County Water
Resources Agency zones 2 & 2A is prohibited except in the case of emergency.”

Condition 35 of the Oaks’ vesting tentative map required the “Design the water system
improvements to meet the standards as found in Title 22 of the California Code of Regulations
and as found in the Residential Subdivision Water Supply Standards. Submit engineered plans
for the water system improvements and any associated fees to APWU for review and approval
prior to installing (or bonding) the improvements. Provide evidence that APWU has reviewed
and approved the plans. Applicant shall pay all Land Use review fees prior to filing the final
map.”

. Prior to the Board accepting the final map, staff advised the Board of Supervisors that the
applicant had met all conditions of approval. Staff found that the subdivider had complied with
condition 34 because the subdivider provided a copy to staff of the signed written agreement
between the subdivider and Cal Am, as required by the condition. (Cal Am has purchased
Ambler Park; therefore, the agreement is between the subdivider and Cal Am.) Staff found that
subdivider had complied with Condition 35 based on the subdivider provided a letter from Cal
Am stating that it had reviewed and approved the plans for the Oaks subdivision water system.
SOPC points out that staff did not at that time fill out the Verification of Condition Compliance
forms required by the Board’s adopted mitigation monitoring procedures; however,
notwithstanding the omission of the particular forms, the evidence shows staff “cleared” the
conditions after receiving copies of the documentation required by the conditions. The Board’s
final map acceptance presumes that the conditions of compliance were met. (See Government
Code section 66473.)

. The Board also finds that a change in the federal arsenic water standard required treatment of
Oaks’ well water. The Oaks’ well tested at 35 parts per billion (ppb) when the tentative map was
approved. Between the tentative and final map approvals, the federal drinking water standard for
arsenic was reduced from 50 ppb to 10 ppb, and the state was required to adopt a revised
standard no less stringent than the federal standard. The new federal standard for arsenic of 10
ppb was adopted on February 22, 2002 and became enforceable on January 23, 2006. Although
the Oaks’ well was compliant with the earlier standard when the tentative map was approved, the
well water exceeds the federal standard that went into effect in 2006.

Compliance with the new arsenic drinking water standard and protection of the public health
requires the water from the Oaks’ well to be treated. Staff arranged for Cal Am through its
Monterey District Ambler Park system to serve the Oaks lots on the basis that Cal Am would
draw water from the Oaks’ well, treat the water for high arsenic at the Ambler Park water
treatment plant, and then supply the treated water to the Oaks’ lot. Consistent with the intent for
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10.

11.

12.

13.

water supply to be based on the Oaks well, not Ambler Park’s water supply, the understanding
was that the Cal Am would pump from the Oaks well into the Ambler system the same amount
of treated water that the Ambler system would provide to the nine Oaks lots, resulting in no net
transfer of water. In 2006, Cal Am committed to the Monterey County Water Resources Agency
to monitor the Oaks’ well production and the Oaks lots’ consumption for this purpose.

The Board finds that this arrangement for service to the Oaks, where the amount of water served
by Ambler to the Oaks is to be balanced by an equal amount pumped from the Oaks well into the
Ambler system, substantially complies with the conditions, is necessitated by the new federal
standard for arsenic, is consistent with the County’s B-8 zoning, and results in no net export of
water from Monterey County Water Resources Agency’s benefit assessment Zone 2C. The
purpose of the County’s B-8 zoning district is to “restrict development and/or intensification of
land use in areas where, due to water supply ... or similar measurable public-facility type
constraints, additional development and/or intensification of land use if [sic] found to be
detrimental to the health, safety, and welfare of the residents of the area, or the County as a
whole.” The Oaks’ well is not within the County’s B-8 zone. Ambler’s water supply is located
in the County’s B-8 zone. Because Cal Am will offset the water it supplies to the Oaks
subdivision by an equal transfer of water from the Oaks’ well into the Ambler system, Ambler’s
service to the Oaks does not result in intensification of water use in the B-8 zone. Conversely,
the Oaks’ well lies within Monterey County Water Resources Agency’s benefit assessment
“Zone 2C,” which does not allow the export of water out of Zone 2C. The Ambler treatment
plant lies outside Zone 2C. Because Cal Am will ensure that the volume of water it pumps from
the Oaks’ well into the Ambler Park water system does not exceed the amount of water supplied
from Ambler to the Oaks, pumping water from the Oaks well into the Ambler system does not
result in export of water out of Monterey County Water Resources Agency’s benefit assessment
Zone 2C. This manner of implementation protects the public health while meeting the intent of
condition 34 not to intensify water use in the County’s B-8 zone and not to export water out of
MCWRA'’s benefit assessment Zone 2¢ and thus is in substantial compliance with the conditions.

Homes have been built on three lots in the Oaks subdivision, which received building finals on
April 1, 2009. In 2010, County staff learned that Cal Am had begun to serve the Oaks’ homes
without yet bringing the Oaks’ well on line. Staff notified Cal Am of its obligations, and staff
also notified the subdivider that it would not issue additional building permits until the issue was
resolved.

Cal Am has stated it will honor its 2006 commitment to the Monterey County Water Resources
Agency to monitor the production of the Oaks well and perform the water accounting proposed
in the attached MOU. Cal Am is awaiting approval from the California Department of Health to
operate the Oaks well. (November 6, 2012 correspondence from Cal Am.) Cal Am requests
that the Monterey County Water Resources Agency be a party to the MOU.

A public hearing to consider alternatives for the provision of safe, potable water to the Oaks
subdivision was noticed for October 9, 2012. At least ten days prior to the hearing, notice of the
hearing was published in a newspaper of general circulation and mailed to the owners of the
subject property and property within 300 feet of the subject property. At the request of SOPC
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14.

15.

16.

17.

and with concurrence of staff, the Board of Supervisors continued the hearing to December 4,
2012, at which time all members of the public had an opportunity to be heard.

The staff report presented several options for the Board’s consideration for provision to the Oaks
subdivision of safe, potable water supply, including the following:

A. Pursue a MOU between the County and Cal Am to memorialize Cal Am’s commitment to
balance the volume of treated waters provided to the Oaks subdivision with the volume of
water pumped from the Oaks well into the Ambler Park water system, so as to result in no
net transfer of water;

B. Require Cal Am to build a new treatment plant that is not in County’s B-8 zone to treat the
water from the Oaks’ well.

C. Require a new well be drilled on the Oaks’ site.

D. Provide water from Zone 2¢ from a different water utility.

E. Require water to be trucked into the Oaks lots.

At the public hearing, the Board had the opportunity review the circumstances and history that
lead to the current status of the water supply to the Oaks subdivision, hear public testimony, and
provide direction to staff as to which mechanism to pursue to ensure a safe, potable water supply
to the Oaks that is consistent with County zoning and respects the right, title and interest of the
existing lot owners. Although the County does not believe it is out of compliance with the
settlement agreement in SOPC v. County, the noticed public hearing also satisfies the
requirement in the settlement agreement for the Board to remedy the alleged non-compliance
following a noticed public hearing.

The Board finds that certain options are infeasible to the extent they would impose an additional
burden on the current owners of the nine lots and alter their rights, title, or interest in their
property. The final map has been recorded and some lots sold into individual ownership.
Following recordation of the final map, the County may modify the final map only if the County
finds that “there are changes in circumstances that make any or all of the conditions of the map
no longer appropriate or necessary and that the modifications do not impose any additional
burden on the fee owners of the real property, and if the modifications do not alter any right,
title, or interest in real property reflected on the recorded map.” (Gov’t Code sec. 66472.1.)
Thus, any alternative the Board directs staff to pursue must not impose any additional burden on
the current owners of the nine lots nor alter any of their rights, title, or interest in their property.

The Board finds that, subject to further analysis and environmental review, the proposed MOU is
the method of providing safe, potable drinking water to the Oaks subdivision that is the most
feasible, most capable of success, and therefore most protective of public health. Cal Am
through its Ambler Park water treatment plant has the technical, managerial and financial
capability to treat water. Cal Am also has the ability to serve the Oaks subdivision because Cal
Am already owns the Oaks’ well and its infrastructure and has extended its Monterey District
Ambler Park service area to include the Oaks subdivision. Because the MOU enforces no net
transfer of water from Ambler to the Oaks and vice versa, it would not intensify water use in the
County’s B-8 zone. It is also the option least costly to ratepayers because it relies on a well and
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water infrastructure whose cost was already borne by the Oaks’ subdivider and would require no
new construction. It is also the least disruptive to the existing owners of the nine lots because the
obligations to balance the water supply would fall entirely on Cal Am and would cause no
disruption of service to the homeowners. The MOU would create a binding contractual
obligation on the part of Cal Am to offset Cal Am Monterey District Ambler Park’s water
service to the Oaks subdivision with an equal amount of water to be pumped from the Oaks well
into the Ambler Park water system, so as to result in no net transfer of water. The MOU would
flesh out the details of implementation and monitoring.

18. The MOU as drafted is consistent with County’s B-8 zoning because Ambler’s service to the
Oaks subdivision under the terms set forth in the MOU will not result in an intensification of
water use in the B-8 zone and is not detrimental to the public health, safety, and welfare.

19. The MOU as drafted serves to protect the public health, safety and welfare by ensuring a water
supply to the Oaks’ subdivision that meets federal and state drinking water standards without
intensifying water use in the County’s B-8 zone or exporting water out of benefit assessment
Zone 2C. '

20. The draft MOU is subject to environmental review under CEQA.. Therefore, the Board is not
making a decision or commitment to the MOU but rather is selecting an option to enable staff to
negotiate the terms with Cal Am and conduct environmental review based on a definitive project
description. The Board intends for staff to return to the Board for the Board’s further
consideration of the MOU following the environmental review.

NOW, THEREFORE, the Board of Supervisors does hereby:

A. Find that the above recitals and findings are true and correct;

B. Receive and accept the report of staff;

C. Direct staff to proceed to negotiate a Memorandum of Understanding (MOU) between
California American Water Company, Monterey County Water Resources Agency,
and the County for the provision of safe potable water to the approved nine-lot Oaks
subdivision due to the high arsenic level in the subdivision well water; and

D. Conduct appropriate environmental review and return to the Board for further action.
PASSED AND ADOPTED on this day of , 2012 by the following vote:
AYES:
NOES:
ABSENT:

Dave Potter, Chair
Board of Supervisors of the County of Monterey
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I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book for the meeting on

Dated: Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By

Deputy
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EXRHIBIT D

Documentation of Chronology



Table of Contents of Documents

—

August 2000

Sample of Oaks’ well shows arsenic level is 35 ppb (parts per billion).

May 8, 2001

Board of Supervisors approves vesting tentative map for Oaks subdivision,
subject to conditions of approval. (Resolution No. 01-197)

Condition 34 provides: _

“Prior to the recordation of the final map, the subdivider shall provide a
signed written agreement between the subdivider and Ambler Park Water
Utility (APWU) requiring: a) the subdivider to convey a newly
constructed well complete with water distribution infrastructure and fire
flow water supply; and b) APWU to operate the system as a satellite or
stand alone system providing domestic and fire flow water supply to the
subdivision in accordance with title 22 and the California Public Utility
Commission standards. The total costs for item “a” is o be bom [sic] by
the developer and not APWU or its customers. If at any point in the

| future, the Toro B-8 zoning overlay is removed, and this stand alone | _

system is to be consolidated with any other system, pumping of water
(produced by this well) outside of Monterey County Water Resources
Agency zones 2 & 2A is prohibited except in the case of emergency.”
[timing column: Prior to Recording Final Map]

Condition 35 provides:

“Design the water system improvements to meet the standards as found in
Title 22 of the California Code of Regulations and as found in the
Residential Subdivision Water Supply Standards.  Submit engineered
plans for the water system improvements and any associated fees to
APWU for review and approval prior to installing (or bonding) the
improvements. Provide evidence that APWU has reviewed and approved
the plans. Applicant shall pay all Land Use review fees prior to filing the
final map.” [timing column: Prior to Recording Final Map]

(SR

February 22,
2002

Federal Maximum Contaminant Level (MCL) for arsenic at 0.010 mg/L

(10 ppb) goes into effect, replacing old standard of 50 ppb. Federal rule
provides for 5-year implementation period, with compliance required by
January 23, 2006. '

July 22, 2003

Board of Supervisors approves three-year extension of the tentative map.

September 10,
2003

Environmental Health Department advises applicant’s attorney that staff
has reviewed documents submitted by the applicant for conditions 34, 35,
and 36 and staff has not cleared the conditions. Staff requests revisions to
the draft agreement submitted for condition 34 and additional information
and documentation.

January 23,
2006

Date that federal regulation requires compliance with federal MCL
standard for arsenic [see document under number 3 above]

 January 24,

2006

Applicant (Bollenbacher and Kelton, Inc.) submits to John Hodges of
Environmental Health a copy of letter dated September 2005 to
Environmental Health. The September 2005 letter submits two documents
to demonstrate compliance with conditions 34 and 35. For condition 34,




applicant submits a revised memorandum of agreement executed in
October 2004 by Cal Am and applicant whereby applicant agrees to-
construct a well and water distribution system for the subdivision and to
convey same to Cal Am (Cal Am had acquired the Ambler Park Water
Utility referenced in condition 34). For condition 35, applicant submits a
letter dated March 26, 2004 from Cal Am to Environmental Health stating
that Cal Am has reviewed and approved the plans, dated February 2004,
for the Oaks Subdivision Water System.

January 31,
2006

Environmental Health staff notifies Planning staff that condition 34 has
been satisfied and condition 35 has been satisfied except for posting of the
bond for subdivision improvements. Environmental Health staff requests
Public Works staff to inform him when subdivision improvements have
been bonded.

April 3, 2006

Department of Public Works receives application by Ferrini Oaks, LLC
for encroachment permits to install 4” and 8” water lines and sewer line in
County roadways for Qaks subdivision

Tune 20, 2006

Board of Supervisors accepts the final map for Oaks subdivision and
directs Chair of the Board of Supervisors to-sign the Subdivision
Improvement Agreement, among other related actions. Staffreport
advises Board that applicant has met all conditions of approval.

10

Tune 29, 2006

County issues four encroachment permits to Ferrini Oaks, LLC for work
in County roadways, including permit to allow excavation of trench on
San Benancio Road to install water mains per attached plans titled “Oaks
Subdivision Water System.” The plans show both the 8” and 4” mains.
The 8” main is the line from Ambler to the Oaks lots, and the 4” main is
the raw water main from the Oaks well to the Ambler treatment plant.
Evidence shows that both 8” and 4” water mains have been installed.

11

June 30, 2006

Final map is recorded at Vol. 23, Cities and Towns, page 32, in the Office
of the Recorder of the County of Monterey.

12

August 2006

Work in roadway begins. County halts work to investigate complaints that
water lines are being installed to run between Ambler treatment plant and
the Oaks well. Work alowed to proceed based on staff understanding that
water from Ambler treatment plant and water from Oaks well will be in
balance. General Manager of Monterey County Water Resources Agency
(MCWRA) informs applicant’s attorney that work does not violate Zone
2C on the understanding that the water from the Oaks well will be treated
at the Ambler treatment plant and returned in dedicated lines. Staff
understanding is that raw water from the Oaks well and the treated water
will be in balance; staff confirms with Cal Am that meters are being
installed and seeks a reporting mechanism to monitor and ensure the water
balance transfer.

13

October 20,
and November
3, 2006

Letter from Cal Am to MCWRA. in which Cal Am commits to quarterly
monitoring of: 1) the production records from the new Ambler Oaks well;
and 2) the water consumption as recorded by Cal Am water meters for the
9 lots in the Ambler Oaks subdivision. Cal Am commits to provide
records to MCWRA on a quarterly basis, with such monitoring to begin as

e e mr)




soon as the first property is ready for a water service connection.
MCWRA informs Environmental Health that Cal Am’s commitment
satisfies MCWRAs concern about exportation of Salinas basin
groundwater.

14

February 26,
2008

Board of Supervisors accepts the Oaks Subdivision improvements as
complete and releases performance bonds based on certification that
improvements have been completed in conformance with the approved
improvement plans.

15

April 1, 2009

Three of the lots have been transferred into individual ownership and
building permits finaled for single family dwelling on those lots (APNs
161-013-005, 161-013-008, and 161-013-009)

16

September and
Qctober 2010

Environmental Health informs Cal Am that per the conditions of approval
for the Oaks subdivision, water from the B-8 zone cannot be used to
supply an area outside B-8 boundaries; that water from the Oaks well must
be metered to the Ambler treatment facility, treated for arsenic, and
metered back to Oaks on a one to one basis;-that- Cal Am will operate-the
Oaks system as a stand-alone system; and that Cal Am will be required to
submit quarterly reports of meter readings to Environmental Health for
review

17

October 10,
2010

Planning staff places hold on occupancy or final or construction permit for
vacant lots in the Oaks subdivision.

18

February 3,
2011

Letter to Ferrini Qaks, LLC (owner of the six remaining lots) informing
owner of the potential code violation and hold on building permits due to
Cal Am’s water service to the Oaks without a corresponding transfer of
water from the Oaks well to Cal Am and due to pending PUC proceeding
challenging Ambler service to the Oaks.

19

Seﬁtember 12,
2011

Decision Resolving Complaint issued by PUC in The Highway 68
Coalition v. California American Water (Case 10-08-022). PUC denies
the complaint. Findings of fact include:

“Cal Am proposes to pump water from the annexed territory, treat the
water at the Ambler Park water treatment plant, and then return the same
quantity of water back to the annexed territory” and

“In 2006, Cal Am agreed to monitor water production and consumption in
the Ambler Oaks subdivision, and to make quarterly reports to the
County.”

(finding-mos. 7 and 12, at page 14.)

20

March 2012

In response to inquiry from Mike Weaver, County Resource Management
Agency informs Mr. Weaver that County staff has determined that the
subdivision is not in violation of conditions but County is working with
Cal Am to address and enforce County’s requirement of no net
import/export of water from the County’s B-8 zone such that the amount
of water drawn from the Oaks well would be equal to the amount of water
treated and supplied to the Oaks subdivision by the Ambler Park water
treatment plant. Letter states that County and Cal Am anticipate entering
into an MOU, and staff intends to bring the MOU to the Board of
Supervisors for its consideration in open session.
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Martin B. Feeney - R.G. 4634
Consulting Hydrogeologist - : . CEG. 1454
i- 0 g f1yarogeoiog : . . Crg 145

Technical Memorandum.

Bl . Subject: 'Well Construction and Testing Summary — .+ Date:, August 12,2000
' ' “The Oaks” Well , San Benancio Canyon Road '

,

Introduaction

iR

This merhorandum documents the construction of a water well ét “The Qaks” property on San
Benancio Canyon ‘Road near Highway 68 in the County of Monterey The property is currently.
undeveloped. The well was constructed as the supply we]l for'a small water system that is
proposed to serve new hou§mg planned at the site. The well was constructed and tested in Iune
2000

Background

The feasibility of the well and preliminary design for the well was the subgect ofa premous
" technical memorandhm prepar: ed by this author in February 22, 2000 (inciuded with this
%l - document). Specifications for well constriiction were developed and Roy Alsop Pump and
" Drilling,. Inc of Salinas (Contractor) was selected to construct the well. ;

ﬁl ' . Methbds
ﬁl The well was drilled between Juge 15 and TJune 24, 2000. The well was constructed utilizing 2
2| Schramm RotaDrill rotary diill Tig owned and operated by the Contractor. The well was

constructed utilizing direct rotary methods and a drilling fluid of bentonite and water. Pilot hole ‘

ig ‘ " was6 Va-inches in diameter and'the reamiéd drill hole was 10 5/8-inches in diamefer. During

e drilling, samples OI deill cuttings and p1 oduced finids were collected and analyzed by an on-Site

. ' geologist. . : - :

g -

- Hydrogeology

il; - The well bore encountered interbedded sand, gravel and clay deposns of Pho-P1e1stocene age Paso .
_ Robles Formation to a depth of approximately 410 feet. Underlying these materials is the clean

% ; . coarse-grained sandstone assigned to the Late Miocene Santa Margarita Formation. The pilot

.;i ‘boring was extended in the Santa Margarita Formation to a depth of 450 feet to confirm

stratigraphic relationships. Upon completion of drilling, the well was geophysicélly logged by

'ﬂs
| . .

P.O. Box 23240, Ventura, CA 93001 v Phone: 805/643-77i0 v internet: mfeeney@ix.netcom.com
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" - ANALYTICAL CHEMISTS
.. and
BACTERIOLOGISTS

. Apiroved by State of Calfrss o Tel: 831 724-5422.

HlL CONTROL LAB e

42 HANGAR WAY

In any reference, please
quote Certified Analysis
Number appearing hereon.

146770-1-1650

: Martin Feeney/RG %A Division of Conirol Laboratories Inc.
C : .

623 Taylor Street
Monterey CA 93940

. 1 AUG 00

CERTIEIED ANALYTICAL REPORT

HMATERIAL: . Water sample received 24 July 200-0 PUBLIC
IDENTIFICATION H Ozks Well, 7/24/0_0,' 1115 HEALTH
REPORT: Quantitative chemical analysis is as follows DRINKING
expressed as milligrams per liter: WATER |
LIMITS
Afsenic (As) 0.03& ) 0.05
Barium . (Ba) . < 0.1 1.0

" Roron (B ) _ ' < 0.1 .

" Cadmium (Cd) < 0.001 0.005
Chromium (Cr) < 0.01 0.05-
Copper  (Cuw) < 0.05 . 1.0
Cyanide (CN) < 0.05 0.2
Lead (Pb) < 0.005 0.05

Mercury (Hg) < 0.0002 0.002
Selenium (Se) < 0.005 0.05
silver (Ag) < 0.005 0.1
Zinc (Zn) 0.7 5.0
MBAS (Surfactants) < 0.02 0.5
Aluminum (Al) <0.1 1.0

- Antimony~ (Sb) < 0.006 0.006

" Beryllium (Be) < 0.001 0.004
Nickel  (Ni) < 0.01 0.1
Thallium (TL) < 0.001 0.002
Nitrite (as NO?_) <0.5 -

1 .C_alifornia'Administrative Code;
Title 22 '

The undersigned ceriifies that the above is a frue and







Before the Board of Supervisors in and for the
County Of Monterey, State of California

RESOLUTIONNO. _01-197

Resolution Approving a Standard )
Subdivision Vesting Tentative Map for )
Bollenbacher and Kelton (PC94170) )
San Benancio area )

The matter of a Standard Subdivision Vesting Tentative Map for Bollenbacher and
Kelton (File No. PC94170) came before the Board of Supervisors after being considered at
Public Hearing before the Board of Supervisors on October 27, 1998, which resulted in the
Board requiring the preparation of an Environmental Impact Report, and at subsequent
hearings on January 9, and January 30, 2001, and

WHEREAS, the Board of Supervisors, pursuant to regulations established by local
ordinance and State law, considered at-a public hearing, said Standard Subdivision Vesting
Tentative Map for property located on a portion of Lot C of Lot 4, Assessor’s Map of El
Toro Rancho, fronting on and portheasterly of San Benancio Road and fronting on and
southeasterly of State Highway 68, south ‘of the San Benancio School (AsseSsor Parcel
Nmnber, 161-011-078-000) in the San Benancio area, on May 8, 2001, and

WHEREAS, said Standard Subdivision Vesting Tentative Map consists of the
division of an existing 325.7-acre parcel into. 9 residential lots ranging in size from 1.7 1o 13.6
acres and a remainder parcel of 285.7 acres, and

WHEREAS, the Board of Supervisors, having considered the application and the
evidence presented thereto, é.nd the original negative declaration and initial study filed on
December 7, 1997, and having considered the Final EIR with mitigation measures completed on
November 27, 2000, certifies the Final FIR and adopts the mitigation monitoring program, and
approves said Standard Subdivision Vesting Tentative Map, and makes the following findings

in support of its decision:




. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

. FINDING:

EVIDENCE:

FINDINGS FOR CERTIFICATION OF THE
ENVIRONMENTAL IMPACT REPORT

A Notice of Preparation for the Standard Subdivision Vesting Tentative Map EIR was

circulated to State, regional, and local agencies and to interested community organizations
and individuals and a 30 day comment period established providing such agencies and
individuals an opportunity to identify issues and concerns to be addressed in the Draft EIR;
Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

Each topic identified in Board of Supervisors Resolution No. 94-438, all concerns expressed
in appropriate comments following publication of the Notice of Preparation, and all relevant
aspects of previeus environmental analysis affecting the subject property and referenced in
the FEIR were compiled and addressed in the manner required by CEQA;

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The resulting Draft EIR was made available and circulated for review and comment by the
public and other interested parties, agencies and individuals for a period of 45 days and
notices of completion and availability were issued and published to ensure the adequacy of
public review in the manner required by CEQA,;

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

Following the expiration of the 45-day public review period, comments on the adequacy of
the Draft EIR were obtained, appropriate responses to each comment were prepared and
published and the Draft EIR modified as necessary in response to such  comments

received as indicated i the Final EIR;

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The Board of Supervisors has provided an opportunity for public review and comment on

the Final EIR and responses to comments have been prepared and were reviewed by the -

Board of Supervisors on January 9, and January 30, 2001. These responses include changes
by County staff regarding the cumulative impact section related to traffic. The Board
recognizes that cumulative impacts have been identified and also that mitigations are
identified to bring cumulative impacts below a level of significance and are incorporated
ito the project’s conditions of approval and the Board adopted Mitigation Monitoring Plan.
Administrative record in File No. PC 94170; record of hearings; EIR #99-01; Finding #9
below. -

The Final Environmental Impact Report and Mitigation Monitoring Program have been
completed in compliance with the California Environmental Quality Act (CEQA).
Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The Final Environmental Impact Report reflects the Board of Supervisor’s independent
judgment. '
Administrative record in File No. PC 94170; record of hearings; EIR #99-01.




8. FINDING:

EVIDENCE:

9. FINDING:

The Board of Supervisors reviewed and considered the information in the Final EIR and

Mitigation Monitoring Program before approving the Oaks Standard Subdivision Vesting
Tentative Map.

Administrative record in File No. PC 94170; record of hearings; EIR #99-01.

The following changes or alterations have been required in and incorporated into the project
which substantially lessen the significant environmental effects identified in the Final EIR to
a level of insignificance:

Geologic and Geotechnical Hazards Mitigation #s 2 thru 7 - FEIR— Development of the
proposed project has the potential to result in significant impacts associated with debris flow
from slopes adjacent to the proposed building sites. The applicant is required to design and
identify the location of debris flow walls prior to recordation. of the final map of the
proposed subdivision. This mitigation is shown as Condition #20 of project approval
contained in the draft resolution.

Drainage Mitigation #] - FEIR - Development of the proposed project has the potential
to result in significant impacts associated with surface water flow to include debris flow.
The FEIR discusses mitigations involving improvements and conditions to address

drainage including a drainage plan and landscaping and erosion control requirements -

(These mitigations. are shown as Conditions #10, 11, 12, 21, 34, 39, 40, 41, 44 of project
approval contained in the draft resolution). To address the debris flow issue, one of these
conditions (Condition #18) requires -the elevation of future residential umits on the
proposed lots to be determined based. on a recommendation and. further analysis by a
qualified engmeer, prior to filing of the final map. In addition a new mitigation (Condition
#20) has been added to require the applicant to obtain a Storm Water Pollution Prevention
Plan from the Central Coast Regional Water Quality Control Board. This plan requires the
development and implementation of storm water “Best Management Practices” to control
tunoff, erosion and sedimentation from the project site.

Traffic and Circulation Mitigation # 8-10 FEIR- The traffic analysis contained in the
FEIR concludes that project specific impacts are less than significant but that cumulative
1mpacts are significant since the project contributes 8 morning peak hour trips and 11
evening peak hour trips to a LOS F peak hour condition on Highway 68. To address the
cumulative impacts, two mitigations (Conditions 30 & 31 of project approval contained in
the proposed resolution) are identified to bring impacts below a level of significance: 1)
to re-stripe the intersection of San Benancio Road and Casa La Cumbre Road southbound
approaches to include a shared left turn/through lane and right turn lane, and 2) to construct
a northbound right tum overlap phasing at the intersection of San Benancio Road and
Highway 68. In addition, the applicant has agreed to provide additional mitigation above
and beyond that required to reduce impacts below a level of significance by paying a fair
share contribution based on area development towards improvements to the Highway 68
Comdor that are or will be contained i the State Highway 68 Traffic Improvement
Advisory Committee Report to be considered for approval by the Board later this year.

g e




EVIDENCE:

10. FINDING:

EVIDENCE:

Final EIR for the Oaks Standard Subdivision Vesting Tentative Map including the staff
report and exhibits thereto dated January 9, January 30, and May 8, 2001, appendices and
information on file in the Planning and Building Inspection Department pertaining to File
PC94170.

After considering all the evidence, both oral and documentary, contained in the record, the
Board of Supervisors hereby finds that the conditions of approval required for this project
eliminate or substantially lessen all significant impacts on the enviromment to less-than
significant levels. There are no alternatives consistent with the purpose of the project that
would mitigate this impacts to less-than significant levels.

Final EIR for the Oaks Standard Subdivision Vesting Tentative Map including the staff
report and exhibits thereto dated January 9, January 30, and May 8, 2001, appendices and
mformation on file in the Planning and Building Inspection Department pertaining to File
PC94170.

FINDINGS AND EVIDENCE FOR THE STANDARD SUBDIVISION VESTING TENTATIVE MAP

11 .FINDING:

EVIDENCE:

EVIDENCE:

EVIDENCE:

The proposed Standard Subdivision Vesting Tentative Map is consistent with the Toro
Area Plan, which designates this property as “Low Density Residential -5-1 Acres per
Unit” and “Resource Conservation 10-160 Acres per Unit.”

The proposed project consists of the division of an existing 325.7-acre parcel into 9
residential parcels, ranging in size'from 1.7 acres fo 13.6 acres, and.a remainder parcel of
285.7 acres. The residential lots would be located in.an approximately 40-acre portion of
the property; approximately 11.7 of the 40 acres are designated as “Low Density
Residential 5-1 Acres per Unit” and approximately 28.3 acres -are designated as
“Resource Conservation 10-160 Acres per Unit.”

The 9 proposed residential lots contain building sites located within portions of the
approximately 11.7 acres designated as “Low Density Residential 5-1 Acres per Unit”.
Development in the proposed lots would result in a density of approximately 1.3 acres
per unit, which complies with this land use designation.

The Board of Supervisors has, as part of the approval of the project, assigned zoning
classifications to designate portions of the property as “LDR/B-6-D” (Low Density
Residential, / Building Site Review — Design Control), to designate portions of the
property as “LDR/B-6-D- (24°)” (Low Density Residential, / Building Site Review —
Design Control — 24 Foot Maximmum Height) and to designate portions of the property as
“RC/B-6-D” (Resource Comnservation / Building Site Review — Design Control). These
zoning designations comply with the property’s land use designation under the land use
plan of the Toro Area Plan.
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12. FINDING:

EVIDENCE:

13. FINDING:

EVIDENCE:

EVIDENCE:

14. FINDING:

EVIDENCE:

EVIDENCE:

15. FINDING:
- EVIDENCE:

16. FINDING:

EVIDENCE:

Development of the proposed subdivision will not adversely affect the natural scenic
beauty of the area.

Based on field review of potential visual impacts from residential development on the
proposed building areas, staff recommended that future development on proposed lot
Nos. 1, 4 and 9 be subject to a 24-foot height limitation, in order to minimize visnal
impacts along San Benancio Road and to maintain the natural characteristics and visual
integrity of the views of the site. This zoning designation is reflected in the overall zoning
of the property adopted by the Board of Supervisors as part of the approval of the project.

The site of the proposed project is physically suitable for the type and density of the
development proposed. ‘

The proposed subdivision provides for adequate building sites as evidenced by the
application material submitted for the project, as well as changes implemented to the
original proposal and adoption of the recommended mitigation measures and conditions
of approval.

Various technical reports submitted for the project and review of the application by the
appropriate County agencies.

The proposed Standard Subdivision will not result in any significant environmental
impacts.

The Envirommental Impact Report (EIR # 99-01) prepared for the project identified
potentially significant cumulative impacts from the proposed project on existing traffic
conditions and potential impacts from debris. flow on the proposed residential lots. The
Environmental Impact Report recommended mitigation measures, which would bring
these potential impacts to less-than significant levels. These mitigation measures have
been incorporated into the Mitigation Monitoring Plan required by the Public Resources
Code.

An Initial Study was prepared for the project and a Negative Declaration filed on
December 5, 1997. The initial study did not identify any potentially significant impacts
not identified in the Environmental Impact Report prepared for the project.

The design of the proposed subdivision will not cause serious public health problems.
The project was reviewed by the Division of Environmental Health, which requires the
subdivider to convey to the Ambler Park Water Company (APWU) the water system for
the subdivision; and that APWU operate the system as a satellite or stand alone system
providing domestic and fire flow water supply to the subdivision in accordance with Title
22 and California Public Utility Commission standards.

In considering the tentative map, the Board of Supervisors has balancéd the housing
needs of the County against the public service needs of its residents and available fiscal

_and environmental resources.

The applicant is required, as a condition of approval, to comply with the Monterey
County Inclusionary Housing Ordinance prior to filing of the final map.
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17. FINDING:

EVIDENCE:

18. FINDING:

EVIDENCE:

19.FINDING:

20. FINDING:

EVIDENCE:

21. FINDING:

EVIDENCE:

The property is in compliance with all rules and regulations pertaining to zoning uses,
subdivisions, or any other applicable provisions of Title 21 or any zoming violation
abatement costs have been paid.

Staff verification of Planning and Building Inspection records.

For the purposes of the Fish and Game Code, the project has the potential for adverse
impact on fish and wildlife resources upon which the wildlife depends.

Staff analysis contained in the Initial Study and the record as a whole indicate the project
may result in changes to the resources listed in Section 753.5(d) of the Department of
Fish and Game regulations. Staff has determined that the proposed subdivision could
result in changes to resources which are indicated in Section 753.5(G), “All air and water
resources and the degradation of which will individually or cumulatively result in the loss
of biclogical diversity among plants and animals residing in air or water.”

The design of the subdivision and the type of improvements will not conflict with

easements, acquired by the public at large, for access through or use of, property within
the proposed subdivision. '

: The subject property is privately owned and no easements of record or easements

established by judgment of a court of competent jurisdiction, which grant the public at
large a right of access to, or use of property within the proposed subdivision, exist.

The design of the subdivision provides, to the extent feasible, for future passive or natural
heating or cooling opportunities.

Staff has reviewed. the project and has determined that the lot configurations en the
project site permit the orientation of structures in an east-west alignment for southern
exposure and permit the orientation o structures to take advantage. of prevailing breezes
from the west. Consideration has been given to local climate, the contours of the parcel to
be divided, and to other design and improvement requirements.

The establishment, maintenance or operation of this subdivision will not, under the
circumstances of this particular case, be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the neighborhood of such
subdivision or be detrimental or injurious to property and improvements m the
neighborhood or to the general welfare of the County.

This project has been reviewed by the Monterey County Public Works Department,
Environmental Health Division, Parks Department, Water Resources Agency, and the
Salinas Rural Fire Protection District. Appropriate conditions of approval have been
placed on the project by these departments and agencies to insure the public health and
safety and orderly development of the surrounding area.




THEREFORE, it is the decision of the Board of Supervisors to certify the Environmental Impact Report for the
project, to approve the Mitigation Monitoring Program (attached hereto as Exhibit “A”™) and to approve said
Standard Subdivision Vesting Tentative Map as shown on the attached sketch, subject to the following
conditions: . '

Planning and Building Inspection Department

1.

w

The proposed project consists of a Standard Subdivision Vesting Tentative Map for the division of an
existing 325.7-acre parcel into 9 residential parcels, ranging in size from 1.7 acres to 13.6 acres, and a
remainder parcel of 285.7 acres and approximately 1,000 cubic yards of grading, in accordance with
County ordinances and land use regulations subject to the following terms and conditions. Neither the
uses nor the construction allowed by this permit shall commence unless and until all of the conditions of
this permit are met to the satisfaction of the Director of Planning and Building Inspection. Any use or
construction not in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and subsequent legal
action. No use or construction other than that specified by this permit is allowed unless additional
permits are approved by the appropriate authorities.

The property owner agrees as a condition, and in consideration of, the approval of this discretionary
development permit that it will, pursuant to agreement and/or statutory provisions as applicable,
including but not limited to Government Code Section 66474.9, defend, indemmify and hold. harmless
the County of Monterey or its agents, officers and employees from any.claim, action or proceeding

- against the County or its agents, officers or. employees to attack, set aside, void or annul this approval,

which action is brought within the time period provided: for under law, including but not limited to,
Government Code Section- 66499.37, as applicable. The property owner will retmburse the County for
any court costs and attorney’s fees which the County may be required by a court to pay as a result of
such action. County may, at its sole discretion, participate in.the defense of such action; but such
participation shall not relieve applicant of his/her/its obligations under this condition. An agreement to .
this effect shall be recorded upon demand of County Counsel or concurrent with the issnance. of building
permits, use of the property, or filing of the final map, whichever occurs first and as applicable. The
County shall promptly notify the property owner of any such claim, action or proceeding and the County
shall cooperate fully in the defense thereof. If the County fails to promptly notify the property owner of
any such claim, action or proceeding or fails to cooperate fully in the defense thereof, the property
owner shall not thereafter be responsible to defend, indemnify or hold the County harmless.

The applicant shall record a notice which states: “A Standard Subdivision Vesting Tentative Map
(Resolution No. ) was approved by the Board of Supervisors for Assessor’s Parcel Number
161-011-078-000 on May 8, 2001. The permit was granted subject to 71 conditions of approval, which
run with the land. A copy of the permit is on file with the Monterey County Planning and Building
Inspection Department.” Proof of recordation of this notice shall be furnished to the Director of Planning
and Building Inspection prior to filing of the final map.

Utility easements for water lines for each parcel shall be indicated on the map.

5. The applicant shall comply with the requirements of the Inclusionary Housing Ordinance prior to filing

_ of the final map.

ATl new utility and distribution lines shall be placed underground.




9.

10.

11.

12.

13.

14,

15.

If archaeological resources or human remains are discovered during construction, work shall be halted
within 150 fest of the find until it can be evaluated by a qualified professional archaeologist. If the find
is determined to be significant, appropriate mitigation measures shall be formulated and implemented.

Pursnant to the State Public Resources Code, State Fish and Game Code, and California Code of -

Regulations, the applicant shall pay a fee to be collected by the County of Monterey in the amount of
$875.00. This fee shall be paid on or before the filing of the Notice of Determination. Proof of payment
shall be furnished by the applicant to the Director of Planning -and Building Inspection prior to the
recordation of the Final Map. The project shall not be operative, vested or final until the filing fees are
paid.

A Grading Permit shall be required pursuant to the Monterey County Code relative to Grading, Chapter
16.08.

No land clearing or gradiné shall occur on the subject parcel between October 15 and April 15 unless
authorized by the Director of Planning and Building Inspection.

All cut and/or fill slopes exposed during the course of construction shall be covered, seeded, or
otherwise treated to control erosion during the course of comstruction, subject to the approval of the
Director of Planning Building Inspection.

The improvement and grading plans shall include an implementation schedule of measures for the
prevention and control of erosion, siltation and dust during and immediately following construction and
until erosion control planting becomes established. This program shall include a landscaping plan
pursuant to County requirements. This program shall be approved by the Director of Planning and
Building Inspection.

All landscaped areas and/or fences shall be continnously maintained by the applicant and all plant
material shall be continuously maintained in a litter-free, weed-free, healthy, growing condition.

A note shall be placed on the final map or a separate sheet to be recorded with the final map indicating
that “A 24-foot Height Restriction applies to lot Nos.: 1, 4 and 9.” The note shall be located in a
conspicuous manner subject to the approval of the Director of Planning and Building Inspection.

A Scenic Easement shall be conveyed to the County in perpetuity over those portions of the residential
lots and portions of the remainder parcel where the slope exceeds 30% as well as the areas designated as
“Former Lot 1” and “Former Lot 11” in the Vesting Tentative Map as revised on March 14, 2001. A
Scenic Easement Deed shall be submitted for review and approval by the Director of Planning and
Building Inspection.

16. Building envelopes shall be designated in lots 1, 2, 3, 4, 6, 7, 8 and 9 for the purpose of minimizing oak

tree removal and potential impacts from debris flow, subject to the approval of the Director of Planning
and Building Inspection.

17. A note shall be placed on the final map or a separate sheet to be recorded with the final map which

states: “No grading, construction of structures and/or roads (except as in accordance with the recorded
subdivision map) or vegetation removal may take place outside of the building envelopes in lots 1, 2, 3,
4,6,7,8 and 9.”

ereng.




18.

19.

20.
21.

22.

Development of residential units in the proposed subdivision shall inchide construction of debris wall, or
walls, of dimensions appropriate for each unit. The design and location of the walls shall be determined
based on recommendations from individual geotechnical reports to be approved by Planning and Building
Inspection and the Water Resources Agency prior to recordation of the final map. The parameters for the
preparation of these individual geotechnical reports and the general location of the debris flow walls
shall be included in the Final Map. These reports shall also contain an analysis of the earth materials
underlying each of the proposed homesites and provide foundation criteria particular to each site. For
consistency, the geotechnical reports prepared for the individual lots shall be prepared by the same
consultant. The applicant shall enter info an agreement with the Water Resources Agency to bond
construction of the debris flow walls. A notice shall be recorded for each individual lot in the
subdivision stating, “Construction of the debris flow wall required as a condition of approval of the
Oaks Subdwzsmn (File No. PC94170) for this lot, shall be completed prior to issuance of final
occupancy.”

A note shall be placed on the Final Map or a separate sheet to be recorded with the Final Map which
states: “Construction of all habitable structures and debris flow walls within the lots in the subdivision,
shall be in conformance with the recommendations of all geotechnical and geologic reports identified in
Environmental Impact Report No. 99-01 and shall be based on the recommendations of the geotechnical
reports prepared for the individual lots.”

Prior to obtaining a grading permit for any site work the applicant shall submit a notice of intent to the
Central Coast Regional Water Quality Control Board. .

The applicant shall enter into an agreement with the County to implement the Mitigation Monitoring -

Plan adopted for the project.

Any tree removal on the 40-acre portion of the property covered under the proposed subdivision, either
before or after recordation of the Final Map, shall-be conducted in accordance with the content and
recommendations of the Forest Management Plan prepared by Hugh Smith for the project; dated May
21, 1994, as well as the mitigation measures identified in Section 8 of the Initial Study prepared for the
application and contained in File No. PC94170. A note shall be placed in the Final Map stating “All tree
removal on the 40-acre portion of the property covered under the subdivision, shall be conducted in
accordance with the Forest Management Plan prepared for the project by Hugh Smith and dated May 21,
1994, and in accordance with all applicable requirements of Chapter 21.64.260 of the Zoning
Ordinance.” Additionally, a Notice shall be recorded for each individual lot stating “Any tree removal
on this lot shall be conducted in accordance with the Forest Management Plan prepared for the project
by Hugh Smith and dated May 21, 1994, and in accordance with all applicable requirements of Chapter
21.64.260 of the Zoning Ordinance.” As a general rule, all oak tree removal necessary for development
improvements shall be minimized to the maximum extend possible.

Public Works Department

23. The Subdivider shall submit three prints of the approved tentative map to each of the following utility

companies: Pacific Gas & Electric Company and Pacific Bell. Utility companies shall submit their
recommendations, 1f any, to the Director of public Works for all required easements.

24. All natural drmnage chammels shall be designated on the final map by easements labeled “Natural

Drainage Easements.”




. 25.

26.
27.
28.

29.

30.

31.

32.

33.

Where cut or fills at property line exceed 5” driveways shall be rough graded in when streets are rough
graded, and positive drainage and erosion control shall be provided.

All roads within this subdivision will be private roads.
All proposed road names must be approved by County Communications.

The private road easements shall be 50’ wide and paved to a width of 18” including drainage control or
as approved by the Salinas Rural Fire Protection District. Road improvements shall include tapers on
San Benancio Canyon Road as required by the Department of Public Works to insure adequate sight
distance.

The location of all driveways and roads to San Benancio Canyon Road shall be approved by Public
Works to insure adequate sight distance in accordance with prevailing speeds. This may include
trimming existing vegetation on the inside of the curve and construction of modified tapers to San
Benancio Canyon Road.

The developer shall make the following road improvements prior to occupancy of the first dwelling umnit.
to address cumulative impacts:

a. restripe San Benancio Road northbound and the Casa La Cumbre southbound approaches to
include a shared left turn/through lane and right turn lane;

b. construct a northbound right turn. overlap phasing on San Benancio Road at Highway 68.

Prior to issuance of building: permits, the-applicant shall pay a traffic impact fee of $15,000. per lot.
These funds shall be used by the County to construct either:

a. improvements identified at the intersection of Highway 68 and Corral de Tierra identified in the
State Highway 68 Traffic Improvement Advisory Committee Report dated July 10, 2000; or

b. other highway improvements included in an action plan for Highway 68 improvements adopted
by the Board of Supervisors, subject to approval by the Public Works Department.

Dedicate to County a 1’ non-access strip along entire frontage of San Benancio Canyon Road except for
approved openings, exclusive of the remainder parcel.

The applicant shall place an asphalt lining on the existing ditch Jocated on the east side of San Benancio
Road, subject to the approval of the Director of Public Works.

Division of Environmental Health

34. Prior to the recordation of the final map, the subdivider shall provide a signed written agreement

between the subdivider and Ambler Park Water Utility (APWU) requiring: a) the subdivider to convey
to APWU a newly constructed well complete with water distribution infrastructure and fire flow water
supply; b) APWU to operate the system as a satellite or stand alone system providing domestic and fire
flow water supply to the subdivision in accordance with Title 22 and California Public Utility
Commission standards. The total costs for item “a” is to be born by the developer and not APWU or it’s
customers. If at any point in the future, the Toro B-8 zoning overlay is removed, and this stand alone
system is to be consolidated with any other system, pumping of water (produced by this well) outside of
Monterey County Water Resources Agency zones 2 & 2A is prohibited except in the case of emergency.
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35.

36.

37.

Design the water system improvements to meet the standards as found in Title 22 of the California
Code of Regulations and as found in the Residential Subdivision Water Supply Standards. Submit
engineered plans for the water system improvements and any associated fees to APWU for review and
approval prior to installing (or bonding) the improvements. Provide evidence that APWU has reviewed
and approved the plans. Applicant shall pay all Land Use review fees prior to filing the final map.

Design the water system improvements to meet fire flow standards as required and approved by the
local fire protection agency. Submit evidence to the Division of Environmental Health that the proposed
water system improvements have been approved by the local fire protection agency prior to installation
or bonding and prior to filing of the Final Map. :

The sewer system improvements and any appurtenances shall be installed, or bonded, to and within the
subdivision prior to filing the final map.

‘Water Resources Agency

38.

39.

40.

41.

42.

A notice shall be recorded on the final map for the remainder parcel of 285.65 acre stating that, “The
property is located within or partially within a floodplain and may be subject to building and/or land use
restriction.” A copy of the recorded notice shall be provided to the County Water Resources Agency.

A notice shall be recorded on the final map that there are “Areas on the 285.65 remainder parcel,
subject to inundation by the 100-year flood as shown on federal flood boundary Maps by FEMA”.

A drainage plan addressing on-site and off-site impacts shall be prepared by a registered civil engineer.

It shall incorporate the findings: and recommendations in the Foxx, Nielsen & Assoc. “Geologic Report

“The Oaks’ subdivision”, dated June 1994; the findings and recommendations in the “Engineering

Geologic Report, Preliminary Soils Report.and Percolation Study” by Sampson Engineering dated June

30, 1994; and the findings. and recommendations in the “Supplemental Geologic Investigation and

Geotechnical Investigation”, also by Sampsen Engineering, dated May 3, 1997. Special attention shall

be given to those portions of the reports dealing with debris flow, drainage and erosion hazards..
Necessary improvements shall be constructed in accordance with approved plans and shall comply with

all requirements of Condition No. 18.

The applicant shall comply with Ordinance No. 3539, or as subsequently amended, of the Monterey
County Water Resources Agency pertaining to mandatory water conservation regulations. The
regulations for new construction require, but are not limited to:

a. All toilets shall be ultra-low flush toilets with 2 maximum tank size or flush capacity of 1.6

( gallons, all shower heads shall have a maximum flow capacity of 2.5 gallons per minute, and all

hot water fancets that have more than ten feet of pipe between the faucet and the hot water heater
serving such faucet shall be equipped with a hot water recirculation system.

b. Landscape plans shall apply xeriscape principles, including such techniques and materials as
pative or low water use plants and low precipitation sprinkler heads, bubblers, drip imrigation
systems and timing devices. :

Prior to the conveyance of any lots in the subdivision, the applicant shall have the sole responsibility for
the care, maintenance, and repair of road and drainage improvements, fire hydrants, and debris flow
walls installed as a condition of approval of the subdivision. Upon each conveyance of each lot in the
subdivision, the responsibility for each lot conveyed shall shift to the succeeding owner. The applicant’s
obligation shall continue on the remaining lots not yet conveyed. An agreement to this effect, running
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43.

45,

46..

47.

with the land, shall be recorded between applicant and the County of Monterey prior to recordation of
the Final Map.

Natural drainage shall be routed around proposed development and in a way that it does not impact
downslope development, in accordance with plans by a registered civil engineer or architect.

. A homeowners agreement shall be entered into for the maintenance of roads, drainage facilities, debris

flow walls and open spaces. The agreement shall include a statement that “the road and drainage
maintenance agreement provide that delinquent assessments be a lien on the property of the delinquent
member. That no amendments or alterations of or change or addendum to the agreement shall have any
force or effect unless and until approved by the Board of Supervisors.” The Agreement shall be
approved by the Director of Public Works, the Director of Planning and Building Inspection, and the
County Water Resources Agency, pnor to filing of Final Map. C.C. & R.’s shall include provisions for a
yearly report by a registered civil engineer, and the monitoring of impacts of drainage and maintenance
of drainage facilities and debris flow walls. The report shall be reviewed and approved by the County
Water Resources Agency.

The homeowners’ agreement shall include a provision that if after notice and hearing the homeowners
fails to properly maintain, repair or operate the drainage and flood conirol facilities and debris flow
controls in the project, Monterey County Water Resources Agency shall be granted the right by the
property owners to enter any and all portions of the property to perform repairs, maintenance or
improvements necessary to -properly operate the drainage and flood conmtrol facilities and debris flow
walls in the project. The County Water Resources Agency.shall have the right to collect the cost for said
repairs, maintenance or improvements. from. the property owners upon their property tax bills. A hearing
shall be provided by the Board of Supervisors as to the appropriateness of the cost. The agreement to
this effect shall be entered into concurrent with the filing of the final map of the first phase of the
subdivision.

In accordance with Monterey. County -Water Resources Agency Water: Conservation Ordinance No.
3539, or as subsequently amended, the C.C.&R.’s shall contain provisions that: all new construction
incorporate the use of low water use plumbing fixtures including, where applicable, hot water
recirculation systems; the front yards of all homes shall be landscaped at the time of construction; low
water use or drought tolerant plants shall be used together with water efficient iirigation systems; leak
Tepair is the property owner’s responsibility; vehicle and building washing shall use hoses equipped with
shutoff nozzles; no potable water to be used for sidewalk washing; no water spillage into streets, curbs,
and gutters; no emptying or refilling of swimming pools except for structural repairs or if required for
public health regulations; no fountains unless water is recycled within the fountain.

The applicant shall provide to the Water Resources Agency a water balance analysis describing the pre-
development and post-development water use on the property. Any proposed increase in water use shall
require the identification and implementation of mitigation measures, if feasible, by the applicant.

Salinas Rural Fire Protection Distriet

48. Access roads shall be required for every building when any portion of the exterior wall of the first story

is located more than 150 feet from fire department access.

49. The roadway surface shall provide unobstructed access to conventional drive vehicles, including sedans

and fire engines. Surfaces should be established in conformance with local ordinances, and be capable of
supporting the imposed load of fire apparatus. '
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50.
51.

52.

53.

54.

55.

56.

Each dead-end road shall have a turnaround constructed at its terminus.

Size of letters, numbers and symbols for street and road signs shall be 2 minimum 4 inch letter height,
1/2 inch stroke, and shall be a color that clearly contrasts with the background color of the sign. All
numerals shall be Arabic.

A sign identifying traffic access or flow limitations, including but not limited to weight or vertical
clearance limitations, dead-end road, one-way road or single lane conditions, shall be placed at the
following locations: :

a. At the intersection preceding the traffic access limitation, and
b. No more than 100 feet before such traffic access limitation.

That a note be placed on the final map or a note be recorded at the time of recordation of the final map

which requires that the buildings shall be fully protected with automatic sprinkler systems. The
following notation is required on the plans when a building permit is applied for: “The building shall be
fully protected with an automatic fire sprinkler system. Fire sprinklers shall be installed in attached
garages. Installation, approval and maintenance shall be In compliance with applicable National Fire
Protection Association and/or Uniform Building Code Standards, the editions of which shall be
determined by the enforcing jurisdiction. Four(4) sets of plans for fire sprinkler systems must be
submitted and approved prior to installation. Rough in inspections must be-completed prior to requesting
a framing inspection.”

The fire flow for this subdivision is based on the Uniform Fire Code Appendix 111-A (Fireflow
Requirements for Buildings)

a. Fire flow shall be 1000 gallons per minute with aresidual pressure of 20 psi.
b. Hydrant outlets shall include one 4-1/2 inch and one 2-1/2 inch and one NST outlets.

c. Fire hydrant location and distribution shall be in accordance with Appendix IIT-B of the Uniform
Fire Code.

d. Fire flow and hydrant spacing may be modified due to the installation of fire sprinkler systems
and fire resistive roofing. Fire flow in the one and two family dwelling areas may be reduced to
the rate of 500 gallons per minute with a residual pressure of 20 psi when residences are
protected with automatic fire sprinklers in the residences and are built with fire resistive roofing
systems (Class “A”).

e. Hydrant Identification- Blue reflective hydrant markers are required to be installed pursuant to
Public Works Department Standards (Monterey County Resolution 83-3).

Plans for the water system installation shall be received and approved by the Salinas Rural Fire District
prior to installation. The water system shall be tested and accepted by the Salinas Rural Fire District,
prior to the issnance of building permits.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map, which requires that plans for road improvements shall be received and approved by the
Salinas Rural Fire District prior to installation. Road improvements shall be mspected and accepted by
the Salinas Rural Fire District, prior to issuance of building permits.
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57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which states that this project is located in a very high fire hazard area, as defined by the
California Department of Forestry and Fire Protection (CDF), roof construction shall be a Class “A”
with fire resistive materials, or as approved by the Reviewing Authority. This requirement shall apply to
all new construction and existing roofs that are repaired or modified so as to affect 50 percent or more of
the roof. Vegetation removal will not be allowed as a means of removing high or very high fire hazard
area designation from an entire parcel.

The grade for all roads, streets, private lanes and driveways shall not exceed 15'percent, unless
otherwise approved by the Salinas Rural Fire District.

For residential driveways with turns 90 degrees and less, the minimum horizontal inside radius of
curvature shall be 25 feet. For driveways with turns greater than 90 degrees, the mininmmum horizontal
inside radius of curvature shall be 28 feet. For all dnveway turns, an additional surface of 4 feet shall be
added .

No roadway turn shall have a horizontal ms1de radius of 1ess than 50 feet. A roadway turn radius of 50.
to 100 feet is required to have an additional 4 feet of roadway surface. A roadway turn radius of 100 to
200 feet is required to have an additional 2 feet of roadway surface.

Roadway turnarounds shall be required on driveways and dead-end roads in excess of 150 feet of
surface length. Required turnarounds on access.roadways shall be located within 50 feet of the primary
building. The minimum- turning radius-for a turnaround shall be 40 feet from the centerline of the road.
Ifa hammerhead “T” is used, the top of the “T” shall be a minimum of 60 feet in length.

Street and road signs shall be visible and legible from both directions of vehlcle travel for a distance of
at least 100 feet.

Newly constructed or approved public and private roads and streets shall be identified m accordance
with provisions of Monterey County Ordinance No. 1241. All signs shall be mounted and oriented in a
uniform manner. This section does not require any entity to rename or renumber existing roads or
streets, nor shall a roadway prowclmg access only to a single commercial or industrial occupancy require
naming or numbering.

Signs required under this section identifying intersecting roads, streets and private lanes shall be placed
at the intersection of those roads, streets and/or private lanes. -

Road, street and private signs required by this article shall be installed prior to final acceptance of road
improvements by the County of Monterey.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which requires that all buildings shall be issued an address in accordance with Monterey
County Ordinance No. 1241. Each occupancy, except accessory buildings, shall have its own address.
When multiple occupancies exist within a single building, each individual occupancy shall be separately
identified by its own address.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which requires that all parcels 1 acre and larger shall provide a minimum 30 foot setback for
buildings and accessory buildings from all property lines and/or the center of the road. For parcels less
than 1 acre, or when a 30 foot minimum setback cannot be reached, alternate fuel modification standards
may be imposed by the local fire jurisdiction to provide the same practical effect.
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68.

69.

70.

Disposal, including chipping, burying, burning or removal to a landfill site approved by the local
jurisdiction, of flammable vegetation and fuels caused by site development and construction, road and
driveway construction, and fuel modification shall be completed prior to completion of road
construction or final inspection of the building permit.

A note shall be placed on the final map or a notice shall be recorded at the time of recordation of the
final map which requires that before construction begins, temporary or permanent address numbers shall
be posted. Permanent address numbers shall be posted prior to requesting final clearance. All address
numbers (permanent and temporary) shall be posted on the property so as to be clearly visible from the
road. Where visibility cannot be provided, a post or sign bearing the address numbers shall be set
adjacent to the driveway or access road to the property. Address numbers posted shall be Arabic, not
Roman or written ouf in words. Address numbers posted shall be a minimum number height of 3 inches
with a 3/8-inch stroke, and contrasting with the background colors of the sign.

All roads shall be constructed to provide a minimum of two nme—foot traffic lanes providing two-way
traffic flow, unless other standards or additional requirements are mandated by local jurisdictions or
local subdivision requirements.

Parks and Recreation Department

71 . Applicant shall comply with the recreation requirements contained in Section 19.12.010 of Title 19 of

the Monterey County Code (Subdivision Ordinance).
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Upon motion by Supervisor _Pennycook , seconded by Supervisor _Armenta , the foregoing
Findings and Decision are adopted this _8" day of _May , 2001, by the following vote:

AYES: Supervisors Armenta, Pennycook, Calcagno, and Johnsen

NOES: Supervisor Potter

ABSENT: None
Chair of the Bo d of Supervisors
County of Monterey, State of California
ATTEST:
SALLY REED EDITH JOHNSEN, CHAR
Clerk of the Board Mosierey Couty Board of Supervisors

By @ mﬁﬂﬂw

C }hla Juarez, %@);’Juty '

A COPY OF THIS DECISION WAS MATLED TO THE APPLICATION ON _May 18, 2001
PROCEDURE, SECTION 1094.5. THE TIME WITHIN WHICH JUDICIAL REVIEW OF THIS
DECISION MUST BE SOUGHT IS GOVERNED BY THE CODE OF CIVIL PROCEDURE,
SECTION 1094.6. ANY PARTY SEEKING JUDICIAL REVIEW OF THIS FINAL DECISION
MUST COMLY WITH THE TIME LIMITS SET FORTH IN THE CALIFORNIA CODE OF
CIVIL PROCEDURE, SECTION 1094.6.
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Water: Arsenic
You are here: Water »Laws & Regulations » Regula’tou information # Safe Drinking Water Act » Arsenic *Arsenic Rule

Arsenic Rule

On January 22, 2001 EPA adopted a new standard for arsenic in drinking water at 10 parts per billion (ppb), replacing
" the old standard of 50 ppb. The rule became effective on February 22, 2002. The date by which systems must
comply with the new 10 ppb standard is January 23, 2006.

The Arsenic and Clarifications to Compliance and New Source Contaminants Monitoring Final Rule was
published in the Federal Register (66 FR 6976) on January 22, 2001.

» Read the Rule online

Quick Reference Guide to Arsenic and Clarifications to Gompliance and New Source Monitoring Rule

EPA 816-F-01-004

This document provides a simple and straightforward descnptlon of the rule, critical deadlines and requirements for
drinking water systems and states, and information on monitoring requirements.

+ Quick Reference Guide for Arsenic (98 K PDF File, 2 pgs) (ALL. ABOUT PDF FILES)For other quick
reference guidés visit the drinking water standards - quick reference guides page.

Drinking Water Standard for Arsenic Fact Sheet provides information on the potential health effects of exposure to
arsenic, an overview of the Final Rule, and background information on the natural occurence of arsenic.

+ Read the Fact Sheet online
EPA 815-F-00-015

Technical Fact Sheet provides technical information about the Final Arsenic Rule including its requirements and
compliance dates, the health effects associated wit_h exposure o arsenic, the costs, benefits, and number of systems
affected by the rule, and where to find additional information.

+ Read the Technical Fact Sheet onling
EPA 815-F-00-016

Rule-Making History

EPA proposed arsenic regulations to revise the existing NPDWR on June 22, 2000 (65 FR 38888), which proposed a
Maximum Contaminant Level (MCL) of 0.005 mg/L (5 pg/L). The October 2000 appropriations bill for EPA amended
the SDWA, directing EPA to promulgate a final arsenic standard no tater than June 22, 2001. The Final Rule,
published on January 22, 2001, established the MCL at 0.01 mg/L (10 pg/L) (40 CFR 141 .62(b)(16)). The Rule was to
become effective on March 23, 2001, 60 days after publication. The Rule established that the 0.01 mg/L. (10 pg/L)
MCL becomes enforceable on January 23, 2008, and that the clarifications to compliance and new source
contaminants monitoring regulations become enforceable on January 22, 2004 (40 CFR 141.8()) & (K)).

Because of the importance of the Arsenic Rule and the national debate surrounding it related to science and costs,

EPA's Administrator publicly announced on March 20, 2001, that the Agency would fake additional steps to reassess
the scientific and cost issues associated with this Rule. EPA requested that the National Academy of Sciences (NAS)

http://water.epa.gov/lawsregs/rulesregs/sdwa/arsenic/regulations.cfim 11/20/2012
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convene a panel of scientific experts to review the Agency'stititefpraitatins gnd/appligiioriesiegsisdivalassemnichipgriakieds.cim
with its National Drinking Water Advisory Council (NDWAC) to review the assumptions and methodologies underlying

the Agency's estimate of arsenic compliance costs, and asked its Science Advisory Board (SAB) to look at the

benefits associated with the Rule. On October 31, 2001, the EPA Administrator announced that the 10 ppb (0.010

mg/L) standard for arsenic would remain stating that, "the 10 ppb protects public health based on the best available
science and ensures that the cost of the standard is achievable.”

See the Rule-making History page of this Web site for additional information and documents related fo the history of
the Arsenic Rule.

Last updated on Tuesday, March 06, 2012

http://water.epa.gov/lawsregs/rulesregs/sdwa/arsenic/regulations.cim 11/20/2012
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Water: Arsenic
You are here: Water»Laws & Reguiations »Reaulatory Information » Safe Drinking Waler ActArsenic in Drinking Water

Arsenic in Drinking Water

Arsenicis a semi-metal element in the periodic table. it is odoriess and tasteless. It enters drinking waler supplies from natural
deposils in the earth or from agricultural and industrial practices.

Non-cancer effects can include thickening and discoloration of the skin, stomach pain, nausea, vomiting; diarrhea; numbness in
hands and feet; parfial paralysis; and blindness. Arsenic has been linked to cancer of the bladder, lungs, skin, kidney, nasal
passages, liver, and prostate.

EPA has set the arsenic standard for drinking water at .010 parts pér million (10 parts per billion) fo protect consumers served by
public water systems from the effects of long-term, chronic exposure to arsenic. Water systems must comply with this standard by
January 23, 2006, providing additional protection 1o an estimated 13 miliion Americans.

This web site is designed to provide you with information about arsenic in drinking water and provide guidance materials to help the
states and water systems comply with the standard.

Basic Information ~ Leam more about the sources of arsenic, health effects and our frequently asked questions.

Arsenic Rule - Get updated information on the arsenic rule, including quick reference guides. The history of the rule-making is
also featured.

Compliance Help - If you need to comply with the arsenic rule, visit this page to get available tools and training information.
State Guidance - If you are with a state agency, visit this page to get available guidance information about arsenic
implementation.

- Funding Sources - This page gives you the information you will need to seek funding o help you comply with the arsenic rule,
Publications - Visit a list of all the publications offered by EPA on arsenic. Many are on-line for your use.

+ Research - Find out about EPA's research program on arsenic.

’

Lasl updated on Tussday, March 05, 2012

http://water.epa.gov/lawsregs/rulesregs/sdwa/arsenic/index.cfm

Page 1 of 1

) Isdwa/: icfindex.cim

Arsenic Rule at a Glance

Maximum Contaminant Level

in parts per million (ppm})

MCL =0.010 ppm

Maximum Contaminant Level Goal
MCLG =0 ppm

Health Effects

Skin damage or problems with circutatory
systems, and may have increased risk of
getiing cancer

Sources of contamination

Erosion of natural deposits; runoff from
orchards, runoff from glass & electronic
production wastes

For other contaminants and their MCLs,
visit this page.

11/20/2012
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No. ___03-279

Accept the previously certified Environmental
Impact Report (BIR # 99-01) for the Standard
Subdivision Vesting Tentative Map for the Oaks
Residential Subdivision (File PC94170), as
adequate for the review and approval of a three
year extension request, and approve the
extension request subject to the Findings,
Evidence and Conditions of Approval adopted by
the Board of Supervisors on May 8, 2001 and
contained in Board of Supervisors Resolution #
01-197 to expire on May &, 2006. The project
site is located east of San Benancio Road, south
of Highway 68 in the Toro Planning Area.

WHEREAS, The Board of Supervisors has considered the request by Bollenbacher & Kelton for a three year
extension of the Oaks Subdivision (File PC94170) and found the request to have been filed in a timely
manner, and with reasonable justification pursuant to Title 19.05.065; and further finding that the underlying
environmental conditions existing at the time of project approval remain unchanged; and that the Findings,
Evidence and Conditions of Approval contained in Board Resolution # 01-197 are valid today as they were in
2001;

NOW, THEREFORE, BE IT RESOLVED THAT

The Board of Supervisors of the County of Monterey as decision-making authonty does hereby Accept the
previously certified Environmental Impact Report (EIR # 99-01) for the Standard Subdivision Vesting
Tentative Map for the Oaks Residential Subdivision (File PC94170), as adequate for the review and approval
of a three year extension request, and approve the extension request subject to the Findings, Evidence and
Conditions of Approval adopted by the Board of Supervisors on May 8, 2001 and contained in Board of °
Supervisors Resolution #:01-197 to expire-on May 8, 2006.

PASSED AND ADOPTED on this _22™ day of _ July , 2003, upon mo’cion of Supervisor _Calcagno ,
seconded by Supervisor __Johnsen , by the following vote, to-wit:

AYES: Supervisors Armenta, Calcagno, Lindley, and Johnsen
NOES: Supervisor Potter
ABSENT: None

1, Sally R. Reed, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the foregoing is a true copy of an original
order of said Board of Supervisors duly made and entered in the minutes thereof at page _—_of Minute Book _71 , on _July 22. 2003 .

Dated: July 24, 2003 )
Sally R. Reed, Clerk of the Board of Supervisors, Coumty of Monterey, State of California.

/A
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MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: Iuly 22,2003 @ 10:00am AgendaNo. <—"7

SUBJECT: Find EIR 99-01 adequate to review and approve an application from Bollenbacher &
Kelton to extend The Oaks Standard Subdivision Map (PC94170) pursuant to
Subdivision Ordinance section 19.05.065 for a period of three years, until May 8, 2006.
The project is located east of San Benancio Road south of Highway 68 (Exhibit “A™), in
the Toro area, District 5.
Staff recommendation: Approval

DEPARTMENT: Planning and Building Inspection

RECOMMENDATION

It is recommended that the Board of Supervisors find EIR 99-01 adequate to review and approve an
application from Bollenbacher & Kelton to extend The Oaks Standard Subdivision Map (PC94170),
pursuant to Subdivision Ordinance section 19.05.065, for a period of three years, until May 8, 2006.

SUMMARY

Board Resolution 01-197, approved the Oaks Subdivision with an Environmental Impact Report and the
resolution became effective on May 8, 2001 (Exhibit B). The approval allowed two years for filing of the
Final Map. A request for a three year extension was timely filed in writing on March 04, 2003 (Exhibit
C). The request is to allow the subdivider to satisfy the Conditions of Approval.

DISCUSSION

The Toro Advisory Committee reviewed the request on May 27, 2003, and voted unanimously to
recommend that the Toro Oaks Subdivision not be extended (Exhibit D). Staff reviewed the prior EIR,
traffic and water issues and determined that there are no significant changes to the issues since the
subdivision was approved in 2001. The same findings, evidence and conditions attached to the original
approval will remained attached to the extension of the Vesting Tentative Map, and all said conditions
shall be required to be fulfilled, bonded, by the County of Monterey prior to filing of a Final Map.

OTHER AGENCY INVOL VEMENT

The request for an extension to the life of the Vesting Tentative Map was reviewed at the
Interdepartmental Review Meeting held on May 27, 2003. All Land Use Departments and the Fire
Department recommended that the existing conditions of the Vesting Tentative Map be retamed and

~ applied (Exhibit E).

FINANCING

Thy/ impact onthe General Fund.

Lyfme H. Mounday
1annmg and Building Services ger

 July 14, 2003

Attachment 1 (Draft Board Resolution)
Exhibit A-— Vicinity Map

Exhibit B-- Resolution 01-197

Exhibit C-—Extension request 3-04-2003

" Exhibit D—Toro LUAC Minutes of 5-27-2003

Exhibit E-— Interdepartmental Department Review







MONTEREY COUNTY

DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION EMERGENCY MEDICAL SERVICES ~ HEALTH PROMOTION
ANIMAL SERVICES ENVIRONMENTAL HEALTH PRIMARY CARE
BEHAVIORAL HEALTH ~ FAMILY & COMMUNITY HEALTH PUBLIC GUARDIAN
SEP 10 2003
Septemnber 10, 2003
Sheri Damon
Lombardo & Gilles : N
318 Cayuga Street
P.0.Box 2119
Salinas, CA 93902

Subject: The Oaks Standard Subdivision Condition Clearance (PC94170)
Dear Ms. Damon:

The Monterey County Health Department, Division of Environmental Health (MCDEH) has reviewed "ché
information submitted with your letter dated July 16, 2003. Accordingly, MCDEH has not cleared the
following conditions. Please submit the following documentation as soon as possible to clear these
conditions: :

1. Condition #34 (Water): MCDEH has reviewed the language in the agreement submitted for consistency
in meeting this condition. Two facsimile copies of the signatire page (page 3 of the agreement) were
submitted. Do you have the original signature pages on file in your office?

On page 2, #2 of Atticle 1 in the Agreement, the Agreement states that the Developer has submitted
schematic conceptual plans of the Water System improvements to Cal-Am. However, Condition #35
requires that engineered plans be submitted to Cal-Am for review and approval. Please revise the
agreement to read “Cal-Am acknowledges that the Developer has already submitted engineered plans for
the Water System improvements, attached as Exhibit A, and incorporated herein by reference, that it has

reviewed and approved the engineered plans and that it has received any associated fees for this TeViEW
and approval.” '

On page 2, #3 of Article 1 in the Agreement, the Agreement states that the developer reserves the right to
utilize any and all capacity of the Water System, above that capacity necessary to provide domestic and
fire flow water supply to the property and uses located within the Oaks Subdivision. Why is this statement
in the agreement and what does this mean?

2. Condition #35 (Water System Design/Bond): According to Exhibit B submitted with your July 16, 2003
letter, most of the water system improvements for the subdivision are proposed. Submit a copy of the
engineer’s estimate of the total cost to install distribution systemn improvements and complete a bond and
Subdivision Improvement Agreement with Monterey County Public Works. Provide documentation that
Ambler Park Water Utility (now Cal Am) has reviewed and approved the plans.




The Qaks 'Subdivision (PC94170)
-September 10, 2003
Page 2 of 2

3. Condition #36 (Fire Flow Requirements): Submit a letter from the local fire agency with jurisdiction
that the water system improvements have been reviewed and approved to meet fire flow standards.

Sincerely,

Q&NUJL S Ku/\fu s~

Laura M. Lawrence, R.E. H S. )
Supervising Environmental Health Specialist
Division of Envi:pnmental Health

c: PBI

1270 Natividad Road, Room 109, Salinas CA 93906-3198 Tel (831) 755-4557 Fax (831) 755-8929 www.co.monterey.ca.us
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2716 OCEAN PARK BLVD., SUITE 3008 P
SANTA MONICA, GA 80405-5207 } CLOVERFI LD
TELEPHONE 310-386-4514 “NIGNIT, LL:

FACSIMILE 310-3589-D062

Ta: John Hodges/County of Menterey From: Mark Kelion
Fax: 831-755-8929 Pagas: 7
Phone; - Date:  1-24-06
- - TR GERCTT T T s o
Re: : cG:

COugent [ ForReview [ Pleass Comment O Pisase Reply [ Please Recycle

@ Comments:
Dear John,
Ragarding The Oaks Candifions 34 & 35— per emall.

Regards, Mark Kelton
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EXECUTIVE OFFICE
2718 QUEAN PARK BLVD., SUITE 3006

September 15, 2005 SANTA MONICA, CALIFORNIA B0405-5207
. PHONE (330) 3064514
FAX (310) 888-0082

Via Facsimile (831-7535-4557)

Laura Lawrence

Monterey County Department of Health
Division of Environmental Health

1270 Natividad Road

Salinas, CA 93906

T 7 Rer  The Osks Subdivision ~ Conditions 34 &35

Dear Laura:

We very miuch appreciate your time and efforts in connection with our project.

We would liks 10 confirm with you the status of these two conditions.

Ctmditi on 34: Attached is the revised memorandum of agreement that was signed by
both parties concerning the water system for this project. It is our imderstanding and

expectation that this memorandum of agrecment saﬁsﬁcs this condition.

Condition 35: As you know, ong of the requirernents of this condition is that voun be
provided with documentation that CalAm has reviewed and epproved our water system
plans. ‘We have a copy in our files of an approval letter from CalAm to you dated March
26, 2004. We've attached a copy for your ease of referemce. Other than needing fo post
the bond, it is our understanding that we hd-\’C met all of the requirements necessary to
sansfy this condition,

We would appreciate it if you would conﬁrm the above at your earliest convenience,

Should you have any questions comemmg the above, please do not hesitate to glve mea
call.

Once again, many thanks for your ongoing assistance.
Sincerely,

' BOLLENRACHER & K

By:

A7
Markd&ion ¢ - \

Executive Vice President
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MEMCURANDUM OF AGREEMENT CONCERNING THE WATER §YSTEM ROR.
THE OAKXS SUBDIVISION .

This Agresment far tha transfor, operation and maintznencs of the well snd water
distribution gystem of the Oaks Subdivision Water System (“Agretment™) is made
batwsen Bollenbacher and Relion, Ino. & California corporation (the “Deavaloper) and
Californiz-American Water Company, 3 Californis corporation and z Californis public
uiifity ("Cal-Am™}), with referencs fo the following:

© RECITALS
A, Developer ia the swoer of certaln real property commonly kuown a2 the

Dsks, in the County of Monteroy, State of Callfornis, more partioularly deseribed in
Eahibit “A™ attached hereto {the “Oaks Subdivision™. The entative mep for the Oaley

. Subdivisian was approved by Monterey County Resolution 01-197 on May 8, 2001.....

Condition 34 of the gpproval rquires that prier to filing the final map, that the Develaper
provide 8 written agresment for the tranefer of ths well and water gystets 16 Ambler Park
Water Utility (APWU) and Condifion 35 of the approval requires that the water system
plans bs dasigned In aceordance with Title 22 and approved by AFWU,

B.  Ambler Park Water Utility wes soquived by Cal Awa. CalAm is =
Californin cotporstion engaged in the business of providing Wetsr Service and Water
Relaied Bervices to customers in portions of Monfersy County.

C.  Devsioper is in the process of plening the capital fmprovements
naceszary forthe weler sysien to serve fher Oaks Subd] viaicn.

D.  As g'condition of mpproval of the finel Subdivision Maps for the Osks
Subdivision, the Cowty of Montersy (thes “Courty™) is requiring that 2 water system be
designad and congtructsd to servics thy lots within the Oalks Project (the "Water Sysen!y
capabile of meeting the stendards of Title 22 of the Califémia Administrative Code and
California Publis Utikty Commission Standands.

AGREEMENT
FOR VALUABLE CONSIDERATION, reoafpt of which is hereby ackpowledged,
Developer and Cal-Am agros as i‘ollaws _
ARTICLE o

1. Dervelof:&r agrees to constuct @ well and water distrbution infastructure for
domestic and firs flow weter supply (collestively “Watar System™ for the Osks
Subdivision in accordaincs with plans end specifications approved by Cal Am. There

shall be no cost o the cxzsﬁng customers of Cal Am for tna congtruction of the Waier

Systom. A %

Roviszd 9/2/04

SEP-15-2005 THU 02:53 P G3
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2. Developer sgrass to design the water systam improvements to meat Tifle 22 of the
Californiz Code of Regnlations and 25 found in the Residential Subdivision Water Supply
Standerds. Cal Am ackuowledges that Developer has already sibenithed enginatred plass
for the Water System iraprovements, attached s Exhibit A, and incorporated hereip by
reference, that it hee reviewed aud spproved by Cal Am and that 3t hes mogdved any
associated fees fur this review and epprovel. Developer further apraes to comply with
AWWA and/or CPUC arendards in the fie] design of the Watey Systam.

3. Developar agrass 4o sxconte such documettation, ncluding but not {imited fo 2
main oxtension agmement, and tike such further actions and sieps, such as secking
snexation, 26 raquired by Cal Am to implamant the transfer of thy Water System o Cal
Am and Cal Arn agreos to aeceptt the Watsr System upon the appiroval of such aonexation

agrssment o operais and meiein the Watsr Systern a5 cithar e glend elone or satedlin
system providing domestic and firs flow water supply to the property and nesg Jozatsd
within the Qaks Subdivision, Devaloper resorves the right to utilize any and al) capacity
of the Water Sysiem, shove that capacity neosssary to piovide demestic and firs flow
water supply to the property and uses locafed within the Oaks Subdivision.

4. G4l Am end Devaloper agres to-teke all acts and-exeents all docnments necessary
o fgplement this Asresrmgnt in & timely meoner, inclnding, withont imitetian, excoution
of 2 Bill of sale for the Water System, Annexation of ths Qaks to the former Ambley Prrk
Water Ultiity sarvise ares, and/or exeeution of & main Extension sgmsmant. Doveloper
pgrees to pay for auy costs associated with transfer of the system to Cal Am.

$.  Cal Am agress that if af any point in the future, the Tore B-8 zoning overfay is
removed, end thle etand slone systen Ir consolidated with any other sysiem, pumping of
weter prodoced by the Water System outside of Montsrey County Water Resourcer
Agency zomes 2 & 2 A is prohibited except in tha cese of aremergency.

. Adter the recording of the {nel map for the subdivision, Developer agress to
provide Cal Am with gn 80° x 100" fank sire rasoment on Lot 6 sbject © the provisions
of the County's Scanic Bascment and scenic sasement ordinances, In the aveat that Cal
Am is nat sble to Josat another mors suifable tank site. The {ank site easement will be at
an glavation of approximately 550 feet and is dspleted on Exhibit B fo this Agresment.

7. This Agroement may be exeonted in aoun'tcn:’:éirte and. all cotmtsparts togother
ghall be consinied as one document, A facsimile signature shall be weated as an original 7

signatura. ) -

tJ

Revired 07204

SEP-15-2005 THU 02:53 Pif G3

- _..And exscufion of 2 mein exfension agreement by Develaper, tn éxchange. for Cal Am's. .- - - — ... ..
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8. Except as provided in this Agresment, this Agvestnent may be arnended in whols orin
part oply by s further writion agreement sxsouted by &l of the parties,

9. Thiy Agresment shall be effective upon the rocordation of the Final Map for the
O#les Subdivision. Nothing herein shall be desmad to requiré the Developar to prepare,
prooess or record 3 Final Map for any part of fhs Osks Subdivision.

IN WITNESS WHEREQF, the parties have executed thiz Agmmmt a5 of the
reapective dates set forth bolow.

Bnllnn‘aacyar and Kelta

R

CALIFORNIA-AMERICAN WATER
COMPANY, a Californie Corporation and
& California Public Utikty

Digter By
Vi Fresident

Reyked 92302

SEP-15~2005 THU 02:53 PH 63
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1

Fo®
8. Excopt as provided in this Agreoment, this Agreement may be amended in whole orin :
part anly by = further written agreemoent sxeautad by all of the parties, |
9. Thiz Agresment shell be effective pon the resardation 67 the Final Mep for the I
Ogks Subdivision. Nothing herein shall be deemed fo require the Developar to prepare,
process or recand & Rinal Map for any part of the Osks Subdivision,

IN WITNESS WHERFEOF, the parties have exeouted this Agresment zs of the

respective datss set fovth below.
Bollenbacher and Kelton, Ina.
a Califorsia corporation
. Bagc:__ f mmt e e mme e = ...-..:-. [ By‘.. - cer e dmem = s s m = m wi = amee . ms v:w - - - —

CALIFORNIA-AMERICAN WATER i
COMFPANY, & Culifomin Corporation and

. ’ & California Publy Utility
. s .
Dater /(?/’Léj/zﬂf/ Hy. //2@'\//
/

\){'Ea Pfosident (/

Rovised 9/2/04

TOTRL P35 :
SEP-15-2005 THU 02:53 Pl G3 . Rt ;



ﬁ%ﬁ California
R~ American Water

March 26, 2004

Laura Lawrence

Monterey County Health Department
Division of Environmental Health
1270 Natividad Road

Salinas, CA 93906

' Subject: Oaks Subdivision Water System

Dear Ms. Lawrence:

This letter is to inform you that California American Water has reviewed and api)roved the
plans for the Oaks Subdivision Water System, dated February 2004, prepared by Utility

Services.

Should you have any question regarding the above, please do not hesitate to contact me directly

at (831) 646-3261.

251-153%  (cabl)

S'mcerély,
California American Water Company

ed Feizollahi, P.E.
/Sr, Operations Enginger

7

FF/DN/la
Ce: Ken Whitson, Whitson Engineers.

Aftachment
Oak Subdivision-Water System Drawings — Sheet 1 t0 5
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Osorio, Luis x5177

rrom; Hodges, John S. x4584

Sent:  Tuesday, January 31, 2006 12:27 PM

To: Osorio, Luis x5177; Hori, Bryce Ext.4920

Cc: "MKelton054@aol.com’; razorharrod@sbcglobal.ne ", ‘rubyneumann@hotmail.com’
Subject: FW: PC94170 (Kelton) The Oaks Subdivision Conditions 34 &35

Luis: DEH cond no.34 has been satisfied, and cond no. 35 has been satisfied except for the bond.

‘Bryce: Please let us know when the subdivision improvements have been bonded; | understand from

Mr. Kelton that the engineer's estimate for all needed improvements was prepared and submitted (o
PW?)

Sincerely, JH

--—-Original Message——- S S I

From: Hodges, John S. x4584

Sent: Monday, January 23, 2006 3:40 PM

To: Osorio, Luis X5177

Subject: FW: The Odks Subdivision Conditions 34 &35

Luis;
* [ will have to review the file to refresh my memory, but the below statement sounds familiar.

John Hodges, REHS

PBI / MCHD Liaison

Division of Environmental Health
Resource Management Agency

—--Original Message--—~--

Erom: MKelton054@aol.com [mailto:MKelton054@aol.com]
Sent: Monday, January 23, 2006 3:27 PM

Ta: Hodges, John S. x4584

Ce: razorharrod@sbcglobal.net; rubyneumann@hotmail.com
Subject: The Oaks Subdivision Conditions 34 & 35

John,
hope U had a great holdiay season and that all is good with u.
back in late September and early October '05 we had a couple of telephone conversations (and voicemail exchanges)

‘regarding the status of the above conditions. After u had time to review the material we sent to Larua Lawrence you had

informed us that these conditions were cleared - other than the need to post the bond required per condition 35. Ifu couid
please comunicate this to Luis Osorio {and cc us) that would be very much appreciated. If u have any questions or comments
please don't hesitate to give me a call 310 968-1450 or 396-4514 or drop me an email.

thanks again for your efforts and assistance
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APPLICATION FOR ENCROACHMENT PERMIT

D- @
“TO: MONTEREY COUNTY DEPARTMENT OF PUBLIC WORKS 1
168'W ALISALST 2’°FIR
SALINAS CA.93901-2630 ' 2.

GENTLEMEN:

THE UNDERSIGNED HEREBY APPLIES FOR A PERMIT TO ENCROACH ON THE COUNTY RIGHT OF WA’\;’
AS INDICATED BELOW:

Shn Bewrmcio a0 [Rseo VAgueees

ROAD S o e e M. e
BETWEENRDNAME _ Hrépery 68 o . ANDIOR __ B/ & SKY. LArde .
area_Selowas ... ap__ /(=00 07& ot ...
L FERRrm Osks, LLS .. 0
- Name of Applicant (Print) ] BB e e
. f
______________________________________ s | RECDBY. il
. . o . J = e = cl . . - -
2es dicton S S Coite S ] EETERSENT ..oooololl
' : : Mailing Address (Street) ’
Salteps LA . 37277 TELNO. __ £F( - 7585268 .
Ciry Zip : . .
STARTING DATE___ /274 |7 L, 2ol
? Attached Form - - - - . oo - - - COMPLETIONDATE  pec, 3/ , zos g
; - .
; | All pertinent sections of Monterey County Code, Title . - < - - - shall apply. Work shall be in accordance with the attached
c| planandForm ________ in order to have building/this ‘permit acknowledged as complete.
e .

o Highway bF fo Ble sk Lane . Blse, 25tall S p¥ 7 tonten Lrse_

C_ﬁ,{fﬂox 3750’) /?/de Sand Besamis £l noL  frases sy veeos , L rp e ey

14

B B A A S ey A il ittt

oo Oprs’ subdrdision ~ NOTE

1. SKETCH MUST SHOW DISTANCE FROM
PROPOSED PERMIT WORK LOCATION
TO EXISTING CROSS STREET OR MILE
POST.

2. SHOW NORTH ARROW.

B PLANATTACHED

3, ,
N S
L/ Signamre C/ ’ Dad
AGREES THAT WORK WILL BE DONE IN ACCORDANCE
EIR EXEMPT BY SECTION ----------- - WTIH E}C[STING COIIN‘IY ORDNANCES AND CON-

STRUCTED TO DESIGNATED GRADES AND SPECIFICA-
CCLASS: e L TION REQUIREMENTS.

® O W h )

DSM:sml  10/18/90 300-083




THE GENERAL CONDITIORS OF MONTEREY COUNTY CODE, TITLE 14, CHAPTER 14.040

Ax ordinance to protect the county highways and works incidental thereto by regulating their excavation and encroachment.

SEC. .010-A2 "County Highway" includes all or any part of the entire width of right-of-way of any road, street, lane, alldz, way or place
mamntamed by the County of Monterey and open to the use of the public for pmgboses of travel, whether or not such entire width is actual? used for
highway purposes and whether or not it has been accepted into the County Road System by resolution of the Monterey County Board of Supervisors.
It also inclﬂos bridges, culverts, curbs, drains, ditches, and all works incidental to county highway construction and maintenance.

SEC. .010-A3 "Encroachment” includes any structure or object of any kind or character placed, without the authority of law, either in, on, inder
or over any county highway.

SEC. .070-A This ordinance shall not be construed to prohibit any act for which a permit is required when.the performance of such act is
reasonably necessary for the preservation of life or property i an emergency. In all such cases, however, the person performing such act shall
promptly notify the Public Works Director and shall apply for a permit therefore at the earliest practicable time thereafter, in any event not later than
the next succeeding day during which the office of the Public Works Director is open.

SEC. .020-A When satisfied of an applicant's right of necessity, the Public Works Director may issue to him a written permit, which shall not
be transferable, authorizing him to do any of the following acts: &

1. Make an opening or excavation for purpose in. any county highway.

2. Place, change or renew an encroachment. .

3. Construct, grade, or place any driveway within a county highway, but no driveway shall be located within any portion of the
normal curve refurns of any mtersections. .

4. Plant, remove, cut, cut down, injure or destroy any tree, shrub, plant or flower growing within any county highway.

SEC. .020-B Any person who does any of the acts specified in this subdivision of this section, without the authority of such a permit, is guilty
of a misdemeanor.
SEC..090-B  Work performed under a permit involving an excavation, fill, roadway or driveway surfacing shall be maintained by the
peumtteeifyﬁa r at least six (6) months after completion, or for such longer period. up to one (1) year after completﬁm, as the Public Work)sr Director
may specify.

SEC..100 = The Public Works Director may, but is not required to, ise any wark done under any permit issued under the provisions of
this chapter, in which event 'gheygermmege may be required to pay the reasonable cost of such ision to the county, but no cost of supervision
shall be charged by the Public Works Director to any public agency. (Ord. 1162 Section 11, 1960)

SEC. .110-A Every permitiee shall:

1. Notify the Public Works Director at least forty-eight (48) hours, exclusive of Saturdays, Sundays and legal holidays, before
starting any permit work. .
£52. Keep his permit, or a copy thereof, at the site of the permit work at all times when he is actually engaged in work thereat and
& exhibit it to the Public Works Director, or his representative, or :Z{le é)eace officer, vpon demand.
g Promptly remove all refuse, debris, equipment and excess material from the site of the permit work upon its completion and
<. Zleave the premises In as presentable a condition as before the work started.
= £=Place and maintain suitable warning Lights, signs, bartiers, devices or flagmen, which shall be of the types specified in Section
117 <L21496 of the California Vehicle Code.
a‘ Soln all cases where he has disturbed the existing surface of a county highway, replace, repair, or restore such highway in
a %accordzmce with the terms of his permit. In case his permit confains no such terms, then he shall do such replacing, Tepairing,
=L Sor restoring at his own expense promptly upon completion. of Iis permit work, in 2 good and workmanlike manner as directed
= gbﬁy the sigfpﬁcable provisions of this ordinance, to as good condition as before the it work started; provided, however, that
= ¢if the surface which was disturbed was a bituminous-surfaced roadway, such surface shall be replaced, repaired or restored
!,-L” E{mth 7ot less than one and one-half inches, compacted, in thickness, of asphalfic concrete surfacing, over 2 minimum of six
£ = inches, compacted, in depth, of ageregate base material of a type approved by the Public Works Director. :
2 §: Comply with all of the terms and conditions of his permit .
8 7. Comply with all of the construction standards and methods specified in this ordinance.
W g, Store, place or deposit no material within five (5) feet from the edge of the pavement or traveled way or within the shoulder
~"  line, where the shoulders are wider than five (5) feet, of any county highway, without the prior approval of the Public Works
Director. .
9. Dilélgiently pursue the permit work in such a way as not to cause an unreasonable interference or inconvenience to the fraveling
public.

N
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SEC. .120 Unless the permit provides otherwise, all permit work shall conform to the following:

1. The Standard Specifications of the Department of Transportation of the State of California.
2. The Special Provisions for Encroachment Work, on file in the office of the Public Works Director.

SEC. .125 Indemnity and Hold Harmless: An applicant shall agree to indemmify, defend, and save harmless the County, its officers, agents
and employees, from and against any and all claims and losses whatsoever accruing or resulting to any and all persons, firms or corporations, and
public and private property in connection with the encroachment or the conduct of the special event, unless arising out of the sole negligence or
willful misconduct of County. (Ord 3889, 1996)

THE GENERAL CONDITIONS OF MONTEREY COUNTY CODE, TITLE 18, CHAPTER 18.08

SEC. .040 No permit shall be issued until the applicant has obtained all clearance and any required permits from, other county departments
and governmental agencies, including, but not limited to, encroachment permits, septic tank permuts, subdivision and zoning clearances.
SEC. .060-5 FINAL INSPECTION: To be made afier finish grading and the building is complete. A final inspection will not be made until

the driveway approach, septic tank and planning and zoning requirements have been completed and approved by the respective county departments
concerned therewith.
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Accept the Final Map for 9 residential lots and a
235.7 acre Remainder Parcel, Tax Report from the
Tax Collector, Subdivision Improvement Agreement,

Easement Deed, Road and Drainage Maintenance
Agreement, Notice (Construction of Debris Flow

)

)

)

Subdivision Security, Conservation and Scenic )
)

)

)

Walls), Notice (Tree Removal), Subdivision Title
Guarantee and Declaration of Covenants, Conditions )
and Restrictions and Reservation of Easements for ) .

Tract for the Oaks Subdivision (PC94170) for Ferrini ) .. ...

Oaks LLC. The property is located fronting on and )
northeasterly of San Benancio Road, fronting on and )
southeasterly ) of State Highway 68, San Benancio )
area, Toro Area Plan. )

Upon motion of Supervisor __Armenta , seconded by Supervisor _Calcagno , and carried by those
members present, the Board hereby takes the following actions:

1.

Accepts the Final Map, Tax Report from the Tax Collector, Subdivision Improvement
Agresment, Subdivision Security, Conservation and Easement Deed, Dramage and Flood
Control Systems Agreement, Road Maintenance Agreement, Notice (Construction of Debris
Flow Walls), Notice (Tree Removal), Subdivision Title Guarantee and Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Tract.

Directs the Chair to sign the Subdivision Improvement Agreement, Conservation and Scenic
Easement Deed7 Road and Drainage Maintenance Agreement

Directs the Clerk to the Board to submit the Fm\} Map, Conservatlon and Scenic Easement
Deed, 'ﬁoad and Drainage Mamtenance Agreement,'Notice (Construction of Debris Flow Walls),

/Notice (Tree Removal) and the |Declaration of Covenants, Conditions and Restnctlons and
VReservation of Easements for Tract to the County Recorder for filing.

4. Directs the Parks Department to deposit the Recreation in Lien Fee of $180.00 into the

Recreation-In-Lien Fee Trust Account No. 080-3473 to be used for financing parks and
recreation programs and facilities at Toro Park.

PASSED AND ADOPTED on this 20® day of June 2006, by the following vote-to-wit:

AYES: Supervisors Armenta, Calcagno, Lindley, Potter, and Smith




Qaks Subdivison
Page 2

NOES: None
ABSENT: None

I, Lew Bauman, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes
thereof Minute Book _73 , on _June 20, 2006.

Dated: Tune 20, 2006 : Lew Bauman, Clerk of the Board of Supervisors

Darlene Drailt, Clerk

County ngmQ-mirgate %
By__ S Cq

g
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MONTEREY COUNTY BOARD OF SUPERVISORS

- ¢
MEETING: June 20, 2006 ~ AGENDANO.: Consent - |
SUBJECT:

1. Accept the Final Map for 9 residential lots and a 235.7-acre remainder parcel, Tax Report from

the Tax Collector, Subdivision Improvement Agreement, Subdivision Security, Conservation
and Scenic Easement Deed, Road and Drainage Maintenance Agreement, Notice (Construction
of Debris Flow Walls), Notice (Tree Removal), Subdivision Title Guarantee and the
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for Tract
for the Oaks Subdivision for Ferrini Oaks LLC (Standard Subdivision PC94170). The property
is located fronting on and northeasterly of San Benancio Road, fronting on and southeasterly of
State Highway 68, San Benancio area.

Direct the Chair to sign the Subdivision Improvement Agreement, Conservation and Scenic
Easement Deed and Road and Maintenance Agreement.

Direct the Clerk to the Board to submit the Final Map, Conservation and Scenic Easement Deed,
Road and Drainage Maintenance Agreement, Notice (Construction of Debris Flow Walls), and
Notice (Tree Removal) and the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Tract to the County Recorder for filing. :

Direct the Parks Department to deposit the Recreation in Lieu Fee of $180.00 into the
Recreation-In-Lieu Fee Trust Account No. 080-3473 to be used for financing parks and
recreation programs and facilities at Toro Park.

PROJECT LOCATION: The property is located fronting on and |APN: 161-011-078-000
northeasterly of San Benancio Road, fronting on and southeasterly of
State Highway 68, San Benancio area.

PLANNING FILE NUMBER: PC94170 _ INAME: Ferrini Oaks

PLAN AREA: Toro Area Plan FLAGGED AND

7ZONING  DESIGNATION: IDR/B-6-D (Low Density {STAKED: No
Residential/Building Site Review — Design Control) and LDR/B-6-D
(24) (Low Density Residential/Building Site Review — Design Control
24 Foot Maximum Height)

CEQA ACTION: N/A

EPARTMENT: RMA - Planning Department

RECOMMENDATION:

It is recommended that the Board of Supervisors accept the following for the Oaks Subdivision:

1.

Accept the Final Map, Tax Report from the Tax Collector, Subdivision Improvement Agreement,
Subdivision Security, Conservation and Easement Deed, Drainage and Flood Control Systems
Agreement, Road Maintenance Agreement, Notice (Construction of Debris Flow Walls), Notice (Tree
Removal), Subdivision Title Guarantee and Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Tract. 4

Direct the Chair to sign the Subdivision Improvement Agreement, Conservation and Scenic Easement
Deed, Road and Drainage Maintenance Agreement.

. Direct the Clerk to the Board to submit the Final Map, Conservation and Scenic Easement Deed, Road

and Drainage Maintenance Agreement, Notice (Construction of Debris Flow Walls), Notice (Tree
Removal) and the Declaration of Covenants, Conditions and Restrictions and Reservation of Easements
for Tract to the County Recorder for filing.

Direct the Parks Department to deposit the Recreation in Lieu Fee of $180.00 into the Recreation-In-
Lieu Fee Trust Account No. 080-3473 to be used for financing parks and recréation programs and
facilities at Toro Park.




SUMMARY:

The developer has submitted a tax certificate in accordance with Section 66492 of the Subdivision
Map Act and has met all the conditions of the approved standard subdivision tentative map. The
preceding documents and fees need to be accepted by the Board before the Final Map can be filed

" for record.

DISCUSSION: '

The Oaks Subdivision (PC94170) was approved by the Board of Supervisors on May 8, 2001. The
Final Map of said subdivision proposes to divide an existing, approximately 325.7-acre parcel into
nine residential lots ranging in size from 1.7 acres to 13.6 acres and a remainder parcel of 285.7
acres. The applicant has met the requirements of the Tnclusionary Housing Ordinance by paying the
required Inclusionary Housing In-Lieu Fee of $117.758.00 in full. The recreation requirements of the
Subdivision Ordinance have been met by payment of $180.00 to the County; this money will be used
to finance parks and recreation programs and facilities at Toro Park.

OTHER AGENCY INVOLVEMENT:
The applicant has met all the conditions from the Planning and Building Inspection Department,

. ‘Health Department, Water Resources Agency, Public Works Department, Parks Department and the .

Salinas Rural Fire Protection District.

FINANCING:
There is no financial impact on the County General Fund. Development fees have been.collected to
finance the processing and review required for the applicant to proceed.

Prepared by: Approved by:
Luis A. Osorio, Senior Planner Mike Novo, Interim Director
(831) 755-5177 osoriol@co.monterey.ca.ns Planning Department
Attachments: Board Order;

Cover Letter;

Final Map;

Tax Report from the Tax Collector;

Subdivision Improvement Agreement; Subdivision Security;
Conservation and Scenic Easement Deed; '

Road and Drainage Maintenance Agreement;

Notice (Construction of Debris Flow Walls);

Notice (Tree Removal); :

Subdivision Title Guarantee;

Conditions and Restrictions and Reservation of Easements for Tract
Location Map.

-9
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Notify ¢he Public Works Department at least 48 hours, exclusive of Saturdays, Sundays and leg

i
B,

holidays, before starting amy permit work. Inspector Robert Palomine, 8§31-753-4955.

MONTEREY COUNTY
DEPARTHENT OF PUBLIC WORKS
168 W. Alisal St. 2nd Fioor

Salinas, CA. 93801 ’

(831)755-4300
The wse of this permit ie prima facie evidence that the permitiee has read and undersiands the terms.
ROAD:  SanBemamcioRoad LOCATION:
BETWEEN: State Route 68 AN Big Sky Lane DATE ISSUED:  29-Jun-06
ARBA: Toro APN: 161011078 DISTRICT: Mon @ P-l
FEE: $0.00 DATE PMT RECD: 03-Apr-06 ~ PMT METHOD: Check BY: P
PERMITTER: Ferrini Oaks LLC . 1
C/io: . 2-
ADDRESS: . 3635 Victor Strest, Suite 8
CITY:  Salinas ] ' STATE CA ZIP: 93907 .
"PHONE: (851) 758-4368x

~

In compliance of your request of 06/26/06 and subject to existing Covnty Encroachment Ordinance and to all the terms,
conditions and restrictions written below, printed on of atiachied to any part of this form,
PERMISSIGHN IS HEREBY GRANTED TO: ;

Hscavaie 2 800 feet +/- rench to install indergronnd eight inch water main facififies located on subject oad per attached nlans fitled "Oaks
Subdivision Water System". )

Inm order o have this encroachment  permit acknowedged as complete, work shail be in accordance with the above
memtioned plan (if any), attached form TR and all pertinent sections of viomierey Coumty CodsTitle 14.04.

aless specified, ne permit werk or activity is io ake place affers 31-Dec-G6

EIR exempt by section: 15301 class: 1(b) -
Accepted by: Canceled by: Date: g /5( - 001

Copy: Permittee / Job Site / Imspector / Circulaie / Foreman / Administration

Fund 002 Budget Unit 300 Organization 3600 Revenue # 4175

fa iR T s VAT INETY AT e =5 MR TFVEY FIE R RN TR S R EERTam £ At
DRLEE Rev.7-00 SER REVERSE SIDE AND ATTACHED FORR(S)
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/ | ENCROACHMENT PERMIT NO. 06-551

Notify the Publie Works Department at least 48 hours, exclusive of Saturdays, Sundays and iegal '
holidays, before starting any permit work. Inspector Robert Palomine, 831-755-4955. :
MONTEREY COUNTY . ) X
. )
DEPARTMENT OF PURLIC WORKS C
168 W, Alisal St. 2nd Floor
Sa¥ras, CA 93901 . ;
(831)755-4800 . . - :
The use of this permit is prima facie evidence that the pormiliee has read and nndersiands the terms.
BOAD: Pasco Vagueros . LOCATION: o _
BETWEEN: San Benancio Road ‘ AND: Paseo Cuario DATEISSUED:  29-Tun-06
ABEA: Toro APM: 161011078 DISTRICT: Mon (@ P-l
FEE: $0.00 DATE PMT RECD: 03-Apr-06 PMT METHOD: Check - BY: 1p
PERRIEITRERE: Ferrini Oaks, LLC _ 1: .
CIC: 5.
AV ‘L-
ADDRESS: 385 Victor Street, Suite S . . ’ .
CITY:  Salinas s STATE CA ZIP: 93907
FEONE: {831) 758-4368x
- Incompliance of your reguest of 06/25/06 and subject io existing Conniy Encr ;mcmnaa* Ordinance and to 2l the tsrms,
conditions aud resitictions writien below, primted om or er'ftacued 10 any part of this form,
PERVHSSION IS EERFEBY GRANTED TC:
Hyogvaie 1 300 feet +/- treneh 1o insiali xmnern-rgnqd a:yrm‘ inch yvater main faciliies locaied on s]_T'an'g toad per atiach ched 1 ang titferd "aks |

Subdivision Water System",

In order to have this encroachment permit acknowedged as complete, work shall be in accordance with the above
mentioned plan (if any), attached form TR and all pertinent sections of Mormersy County CodeTiile 14.04.

Tinless specified, no permit work or activity is to take place afters  31-Dec-06
EIR exempt by section: 15301 class:  1(b)

Accepted by: @Q Canceled by: Date: 25| — O% :
Copy: Permittee / Job Site / Espactor / Circulate / Foreman / Administration

=

Fond 002 Budget Unit 300 Organization 3000 Reverme # 4175

- . - Q:{- Y
DRI/TER Rev.7-00 SEEH REH
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CONFORMS TO APPLICABLE **
ORDJNANCES AND REQUIREMENTS

PUBLIC WORKS DIRECTOR

l _...‘ Nt
HENANGIO ROAD
ASED DE YAQUERCS"

AKE.SUBDIVIEfON::~

iiants 2

S0 Zwianw M
AT S AN

nm...nf ey e R

i
i

PRPESENESE SN




=
L=

T

Hich .
SEE DEVAIL - gH7 -5
e

gy

AR




AL BARIE
o




i AL T

_A,
e

i)
AL

e

X

i

i oucer

°i8® MIFLO" TEE © =
S e Chives
87 FLG X100 GATE m»wkm

400 pye. PIPE
a4 %




et 3 % X b i s Copred i 55
B : il

b
o 2o
T i

St
Fi) 5

AT

E...__m.b:__._a
T RO
AT o,

IEAE . (0R
conp. 10




11




'
i
1

Sl 1AUC

S =0 1 133

IS - SHIFRIENT N
EREESUERESRE S
18
21 SAIVO INIRiEAd
404 dziveZdd
Q0 N
VINSOATFD AIN0D  AHEE NOW
CHOL T OHONY '
NODTIUS
¢ NCISINGENS AVOH TALVAd ¥ )

NOISINCENS
SAIVO Sl
TR LovaL

Th 33

farrd vy TR ores
L GTRSTIRIT N9 w3
U}

[ ag v Sw T

N ﬂ_mc,n_apu ,M 0 uJJ
TONIION —{ \YSU U 12
AS i :d\; | oY do _m
VIHNO:I™VD JAULNN0D AJA:UNOVE 10 SAU0ITY
ST T eV Y JSHMOLY SR, 30 ST TANIOANTWT 1Y
5V SN F7,LY '9002 ' 0NN 20 AVa Zeql. SHL
b 02 SHUILAH 0 2SANDSA ANL LY am_ouwr R ARENES

INAWALYIS S AAAA00F

e XINTZ-06-0 G
M) $OSEUOLIAING AMazgpdon

g \\ =7 PRIV -
P e £
\ s mdo.u.a._,_ qaLva

gAMLY He 0L AIANS
JHE FTVND 0L IMZINHZNE Bk TIM U0 TRV SLMANNHON
SHLDAGHOITH ALHNOD ADUHNOW AL AD VI SIHL JO
MUILVASODZ: BHL 9314V VAN IMO G229 WD MO SNOILISDA
HINS LIS 3 TIM AJHL M0 GDLNGM SMOIISHS JHL
NS0 AMY JALIVIVHD AHL 0 ZAV SIINNOM TV JVHL
"NAMOHS 3% TU0D ANY AL €1 L3NNG THL VKL 002
VAT OMRING HOUDTUA AN UTANN 0V AIAINS
W GINISTLIEY ATDAI07 AVW SIFL LVHL 3LV 1E A0
O OAAAUNS ONV 1 GHSNIIT 'SHVITIM ' NDUA T

INIWALYILIS SAOAZAANG

$752 7871 ESA0D T AIES
HOAAIKS AtHD2 MED

L]

Gl AV SIHL LY11). GNY HUIM 031 1 IW02 234 AAVH 6 3T4L
2002 ALNACD AFIZIMOY] AL ANV 'FANINY 8Y SOV VA
HOISIAIAANS, VINMGANTVD BHL 263 SHOIGIACH AHL TV LYHL .

WoETH Avw O SH0SIANING H0 auvos UMD
ASYALNOW 3HL XS Q3A0ULAY Y "J0HUEHE NOUYALV
AIAOLAD ANY ANY "AVIA JALVIMAL 3HL HO daAVALY U SV
ANYS L ATIVUNYLISENS S1 ROAUIH MMOHS SV NOISINIARNS
BHLLVHL AVI SIHE AININVXE AVH | LYHL HLYLS Adadad
‘ALMIGD AEUNOW 20 HOALRING \E._zcuw, i o e |

INIWZLYLES SHAOAIAANS ALNNOD

=77 G HO

ATAATY 1 30 ALN0D AL
Y B ASVIOM
v \Jﬂ..‘ ..:. S.Uwﬁll

LS
THL GBATING AUV GNGEHIA SHL 1O 20 HIVHIM NOSN ALLHA R L. 0 'SHoSuAd
ML INIWRILSHI SHL MO SOUMVHIDIS WEHL AQ LVHL GV 'STILIOVAVD QIAZINONY
HHIHL NLEWVE 7111 A2LA53X3 ASHL LeHL 3A 0. GIOATTMONNDY QHY INSMIELLGHI NILIA
24101 AIGNISANG JAV SFIVH TSOHM SNOSUI 3HL 29 OL (FIHAAINT HOIIVASIIVS
40 164 AHL HO I OF G2A0E 0) 31 OLMOMI ATTVNOSAL " = -
ANV OUTI VS ONVALY ATIVHOSUS TILALS ANV UNN0D aIve

304 QHY NI DTSN RIVION V) ™ sy ~7STiog an N T ITE o -] N0

€ ATUIINON S0 ANRCD
{, WINSONIYD 0 3IVLS

‘g6

INFWALYLS AVION

RO J0 YIS

MuEa

e

NOLYIAIA JO Y3LA0 HHL 40 FHUAL U HUM

AUPRIOSNOD HI 250 ENd 304 HOLY 313 40 ¥3440 TIv 1 land AHL H0

- ST/HIE NO AZIE0IV AV T AUIEd]n NG JVIL WHLUAM HL
QFADBJAY MIVCE AIVE LYHL 3L/1S AD2dU1 1T ANAOD (THHINON 0
SUCSIAUZING 4D QUVOL JHL 20 31D 1

SHOSINAALNSG 0 adV0d 0 NI
AHL 40 WAOAAY H0 LNAWALYLS

VIOV 40 UVIE
ATALHONW 40 ALNAOZ HOISEIAINOD
OMIMNYTS ALNRO? ABHILNMOW ‘\dVII803E

./U\. .}7\«}\—- &\IIT.V\CJM. .\

FO=hi=9

"HLA CIEINAHOD

HA3Y 2AVH GLAL 1000 ALMAOD ABVALHON SHL AHY 'aIaHANY SY
WOV Y NCISINGING, VINHOSITY2 BHL JO SHOISIAONA ZHL T1¥ LVHL
SIS T O 'SU0SIAMING 40 divd ALHNDN K2ISHOW
HHLAS ADA0UAAY SY JOTUIHL SHOLLVILTY GRA0NASY ANy ANY
“AVIN BALVINAL THL MO GRVELAY L S TAVE BHL ATIVILNYSANS SI
NOZHIH HMOHE G NOISINAENS BHL LYHL v GiH) datikva

2111 IVHLL VIS AGAF HOISSIAKIOD DHIMIY T ALNNOD
LDHANDA L0 AIVIROBS PP S v [

NOISSINNOI ONINNY 14 ALNNOD AZAALINOW
40 IVLTNIAG AG TVAOHLLY 0 LINFWIALYLS

[

2 \
.I»Jﬂﬂi\\.lk“@.ﬂmﬂ\nv »NNI\ % a
ARYANOD AWTIGYIT AZLINL VINEOATYD Y
11 SMYO INIAHAL

‘SAINMO
“GEe 10V

“'0 10 €2 TATY M1 ASOUIN INIWA0O A8 ADATOH
SHENASYE S 121 LSI TOOHIS NOINA MO LANIHEYM

17 ROV ALNNO AZUZLHOW 0 SAN003H VI
10 5201 AAMIOA b GHABOITN JNIMA0A A3 ¥3d 10H
IN2MNASYH GV NOUVUOLE0 VINEDAIV ¥ 00 '39'0'd

. EAOD INSWMIAIAOD

3y 40 (1) (2) 92v92 HOILISS DL LNVASGHNL AAUNDAE
JGH FUY HAHM 40 SRINTVNOIG FHL *3: 0N N
JONSCY HOH M SISTHEUNI OHIMO T10.1 311, 0L LO31'aNS

ARILE SSLRIV-NOM L v SIVHEISAA

ANV YA BEUTH 3HL MO MMOHS SY 11V 6 ANV V'R 5101

JCLLI0 SSOBIV AYOY DIONVHE HYS WO ANY OL

SIILTIV OF S8V 20 SIHOR TV ANY ANY ASUALNOW
A3 AIHAGS THL 0L 31VSIAAA AITAIH TIHENA| 3N

YA AIVE HO:N NMOHS 8Y 1V

OITUBHL LHYHELHNLY SSIH03 ANY SSRUANL H0A INTAASV

HIVLM3D JVEL HIM M3HLISE0L W T2V, QALVNSISHd

SEONVHELEMSY ANV SN "SINVL HDVI0LE TV

EMIAVIN TTM YALVA SILSIAO A0 INANISVE AVHL dNY

SINTA H21YM JOL FAINIS AVLINYS N0 “3IHBRSYA
MIVLIES 360U IS0 219N H04 ALVIICHA AGTAIH DSV 3K

AV AIVS NOJN o TV

R A MY LLOT MIHLIM NMOHS GV SaNITIL VD

PRHOLS MY ANGA MOLLHALAA ¥ LYM WRIOLS MOt INAWASYE
NIYL33D 3S0HL IEN 1N HO: AUVAATA AQFBLH 05V M

OETMIML STONVNILINIAY ONY SUTVMAAIS ‘SAVMIATIA
'SEGNEE INMYTSHELSAS NOILYARML SIS
AMYAWOD ALNIEN 'S YMEARI
ALV J0 SIHUINNS GNY SONIY
LA HA 0L TAY GV A SIS dIVE
AV AVE NN MMOHE 3NV .LIS 018 aNY BNV JILENA GV
A30NENEAA GHYT ) SIS MIVIYE) HEOHL HAANN YO 430
MO SI2MVNALAALLY AAVSSHZEM AU GbV SEXOY VLGOS
UALEATD UO= Y (FASMAG QIVLNVE OV 31V NOWSIATTIL
'HOBN2HNIN0D “ANMOHJTIL N3LYM DRI 'SV OL
AAUANT LOH 10 SNIATIINID SN D114 W04 SANAMAGY
HIVID 360HL 280 ANGNE H03 ALYNADE ASURH IM

‘SilkL NMOHS NN 30304
FHL HILSAY NROHS SY HOISIAIGENS GRY IV AIVS 20 ONRIVA
JHLOL LEGH0D ZM ANY "ALNA40: AlvS OL FILL HVATD
66V 0L AMVSSBIAN S INISN0 SE0MM NOUVAIOLN0D
O SNOSYA IMO THL JUY TM IVHL ANV VA GlHL
MOAN HMOHS NOISIAIGENS FHL NIFLM d3dMTIINI D08
YT SHL OL ANV NL JGHRZILMI 30 UL LHOI 3808

JAVH 20 ‘20 GUIHAO THL AV M LVHL FIVLS AN M

INAWILYLIE SHINMO

i
l
i
!
1
m
1
i
i
H
!

Ze Od 18D £2710A T9099/% 3 182604¢ N 98¢8C000NS




SR HOY f1s-es rmm.u .lm.wﬁ Juw T — e ' i L
it 2VO Bl "~ 1
il 0 G . wooes _ S Coaoy Vo o w /
i . it Min WYY BFWMY E . \ ' . 1 9
E WO 1o ha 20 ¥ TN TS = LA \ )
» v Y
VOAGEM WA % H a
L .s.ﬁu.mm \ ) 4 s Y . 4 /. ' \ =
s 1 i 1 ' i
e TR o
9 e
N , . S "
e g T SRR ey D\ A
S e o amaree e o o o pe AR, K
s T~ T batot | Ny
yeuy : - ) s, S S GICNVNILMAY ONY SENTRdE AR L
" T/ N\ s £8 [ ogenn st NIV PRICLS ‘ONOA NOLINALRO 3 i
Y] TSl o m.dr\n«\sﬁ HANYM WAOIS HOL JIRAMAFVH v %.
: wli | ] Fo ) | a0yd & F
= 1 ! SIONYNALHNGY CINY . S.s
5 amiov e NI TRl *LV SNl I (@A I T T AN | 51300V N [ 8588
53 3 SES Of INVNALRARY G5TueT Iy | L&
8 p101 21003 O LNEHEEYR : 3 5 T
o ey NV STRESNI ANV SHUILN Vore 51 sEad
85 i 2 130AY 31 13cld VELYM HOS INIHASVE i via EREH
£ RZCK Loy
& H ® ol SAZE
wsgasy | : B 095
. g3\ 98 =
R

M2

GRS
O

739)
%
X
s e TR

)

(oraR0-0oce 200

4

N GRUDV BICY

2101

-

R.u_.w \\\
\

, GTHIY b

alon 3

AEN STRAPY LTS
¢ ROILSDONT SRSV 1200

SHOUD STADY oL

11

L

STHOY [TO0'F

NV SO S5V

S20uD 1000k SNIFINGD aiY 559
et 1Y SFINROHITYD NN D
ATHIINCA 40 FTUOOTR VIO
20 FIE 1250 N aSoU00:E
ANEHADOA AT "Ml HOL'EN

CINV NIHOVERIATIOE OL GZAIANOD
S CINYT 20 LOVRLL LvHL 0
NRLHCE V 20 NOIBIMAENS S SIHL
“GRGOANS (A2M3S

L7 LNGG ANV HALYM SHIONTOND
NMOHS SV ANSAMNOR ANAOA V SLONTD ——F—— AL D16 DO:L ANV 51071
ENOASILNOD TV O IHYNALESY

SIGOJMNA AVOR FAULVARIE MO

Y05z 5 CEEEVA ENOT @ o o SV NOH: S
v 2315 WG &7 135 v Salohaa — O e IV N i S A
HAAGD CNY SRS ROl AEVD ¥ HLM GALI3L0HA ONY BT IS SHISAYIA SINTHWOH
Heveo QSIS MO 19 435 0L 'POLE 61 a3EEVL QMDA 1O QEHET vSE

ONSAANOI SNITRRINID ARINOK 40 ALNND LIRS ¥ GUONED 32—

G ANV LF 26V LY JSRHOL
GHY S22, HO # SNTTCA N

2101 4 -

“JOSBAL SHIDA ANY HHOTEN XOJ AT SV NS avod
1332 NI GEESTtana TV SNOISHIMHIA TRV SRINV LS - .ﬂm m"w.u- . zﬂ.wzm_u...mﬁh WE?._.. Loval
NOIGIAKIZAS SIHL NIHLIM USAATINI N Gl GIPMVNER NS 210 U] @wi\_
o ONYT THL G AHVONICE BORELNE ZHL SALY 2RI A RELEYIRIHGN FHL PO HOHS
e mm- CiHL NMOHS 2N RO S . S MLOOS0.05N SHikiv3A 2L
QN3 D37 SOMavIE 20 SIsva

4

AN AP
N ki
2. 8153
AN d
(b3F “Sd "W ‘60 N 3 IS o | ]
&

11 '9% 00k - 10IE
NOWA NOJSBNIHEM MQILJIDXT «

E
R8s
i
I
]

et
d

(bTE 24 “WO ST ¥ 335) A Ud O
GRAIEdld YO INAHASYD

\2g,
Z5

3,
3

S L6E%
ELrAOLS

e Gt

g
-0 A
04
— 299 i Wlicn
. e
- ¥
X

6 0 & 1335

QQC A0S

Y3UIVEIIVG + FAY WRLNZD G4
LRV~

Ad
OT1 SAHVO  iNdeisd
20 Usdvcidtat
BLO-IC-9I Nelv
VINSOSTWD ALNNOD  ABHEINOW
O20L 13 OHONVH
N 3vius
( NOISINGENS OvOd BLVANED ¥ )

NOSIAIAENS
SHVO L

zeod 1830 Sz 0A 2099.§ 3 165012 N BETBZOOONS




e B Lt e -

{
|
i
i

TR

& 3 T 1EENS
WFes TS

( NOISAIGETS QU0 3LVARE ¥ )
NOISINAENS
SHvO =HL

o) .T_ 1OvalL

3’1

AL 4D SETROD HNSHSTHIYA 2
SHILSTUINOD Ny quﬁ.: HONI-2/E
SEHONI S 0 AHDIE MTAHIN WML ¥ £
TISHS QALS0:
N IO HELIRES 2O NYHOH LON ‘Sravay
23 VivhS J21S0d Se3ai il S5THadY
~C12H0 DL 2L A0S S5I0UY ¥o
WAABAIRZD HL QL NIEONTIY S35 =3 TIvHS
U3 FEACAY THLL SNV IS A0
LE0d 7 'SR B ALY 2 \C._n__m_n;
DS "OYOR Sk
29 0L 5 OS5 UE30ud SHL zrn. Du.wf.ul
w -.-J_.Yn. ﬂrﬁd -l.ﬂ._\_lh ANY LMENYI-fizd)

C._ UOled 2SI S TIVHE
CaY INSNIEs C2L30d 30

.-Jf.:m SAZEAN SISV INTHVINESE NO
AATEOAHEL NS NOILTIRILENGD 20439
b3 No1LIONO

YR 2HL h.ﬁ. Ezmu =
ERL Mﬁ.\;( SENT LU0

AT A

s LIREINIH 7 SIAOx

TIWHS BTW ONY Z00Y | STE0d7d
AT O NYHL TR FIE0NYE GN-L sy
ACN SE NCLIANUD 20 J2JNIVHTY
LQ NoulaNo2

FIERCEUY HMO SU A8 ASIHINSO

AR AES 23 TIVHES ATHVANS OO

TYASIAMCHI HEV “SNITTING IS

/« HIHLR &f_xu S5 MY 1Z0ND SIS H3HM

£1) ZAVH TV
5

SH\RIEO2DY HI SSRRAaY
NV QNS 33 TS SSNAINA T
40 MO DD

SALBECHLNY SHIbEIAZI
e W0 S IIYS
HEM W ST 7 22 TN

HOIE AN2A v B.L(JO._ st k\.llOE SIHL
L& NOILLCNOD

wu__ _ﬁlu AR .G ROHVIS5]

38 TS .u»Z.luT).uﬁmz_ YO MO SNV
95 HOWIARSD

“LiNNEd SMang

HOL SRS SNEE SNYTIS SNIATING
OL SuSSe €53 HOLICNSD 22 YRONIVHZY
‘SHIUSAT WD TIRRS

Faild AILTHOUY HLIM O2L02L0d

ATNZ T2 TIVHS S5 Nna 30l

25 NALLICND 2

\
"2

£ za:.{‘_e I STiE _,«P_.‘_< UYAOHIHODIN

«n ...m.U._m.m. .C..n:m«l.r.. m.._31 (] THIMETIOY
ZHL SFHISEREAGY ZLS IVICLAILHL HOVI A0d
Dm_N.L.. Rdel um JJ(.:U .h.trd._lﬁ ml_:.V..» J.(Z_L

9 0L 511y MO1d
Slg3a 20 zb:.(uDJ IVAEENZS S2VOICN]
AALON

WM 3 Savid WNYancd

COST: TYNEIES MO NHOHS S J001d
RVHL- HHE M MLLYINY L LD3rEnS
ECUVS UTIMIVHTRE SPCET SHL MO SvaaY
b2 NOLLIONOD

HOLLDNHELSEH R50 ONVT BI0/AINY Shlaing
QL 1923r37E 30 A9l iy NIVTIE3000d Y

NI LTTVILAE 20 Mz ARLY207 51
“EDEY BINMIHEN 3HL N Al2Td408d SHL
435 Holsano

"HONCNIaRD

ENINOZ n.E 20 QO 5 IE UALAVHD

N TId INZMBSYNYIN 1530
L _,:.._?_ DOHYCARGRIY NI OZLONAINOD

38 TTvHS HDISIAIIANS ZHL ARINA
OFHEA0D ALY;
FRUV-OE THL NS TeACHTH AL TV
T NOILIaNe2

‘GLON WACIAIANI T11L 2O ATV
[F QL GLAOGTE WRINHDAL0I2

THL IO SHOILYANSHIHCOIN SHL NO
AZSYE 36 -.—(:M CINY KD-bb N (AHOSN
Lol TWANSINCAIAND NI A3(2NZST
BLANSTY SOTI02D ONY TV IINHOZLOZR
IV =0 SNOULYONTAHOIIN
ATHVIINCENDD Ni 2 TIVHS
AGNS 241 NE SLOT 2HE NHLRM
i SIHATA ONY STRALINALS
H TV S0 NQD DMRISNOD
bl NOLLIONO?

OV S L
‘@' "2 T SLGT NI SEAEANT SNITInG
L ZAGIAC 30wl Bdwd AYM T7AOWS
HEA Y (a4 NOISIMGENS
2 SHL HLM AZNVTRICY NI

NOILOMALEHDD SIS SN
L NOLLICNOD

‘b ONY 1 GLOT OL

S HOILLIRLSEY HAIZE 1o04 $E Y
i NOLLICGNGD

I00T 8 AWM GIVA VINNOITVO
LLINNOD LTHAINGI $IC SHORAMELNS

SO QUVEE AL 20 L0 "ON

NS NOIGIAIGENS SHVO 3HL B0
27 AAILZANEL SNILSIA 0 TYACRV
<40 SHOILIANGD Nt 3Ly NAILS SV NOTARI
MH-ICHS SalY S2LON SHIMOTIOL ZHL

L L339Y4 190, ¥ I0AZ3S

E } L'ON Y4 3=T1anyY

1}

' 9
v
3

weiaamy) Y03 012NVN3A NYS
evion - -
Zles KON
~d e .n..T/
o Joos.e
25¢7 !././ - ) ..— m ._”,M_: -
N 0 "R "N FTR A4, 3E5) = " _ |

AN TR SV
&9 ﬁm.w Ppcht-firar]

N 024 0
FOE-IGHEVE

e
A
)
SISV 9FO'T g 3 34013AN3
cr A= ? oz {1
1695 E50 3 & iy - %w

—_,\_".ﬂﬂ-s

o
L

“
7
oy

-~

SRAOV GRE|
‘1ATO5 bATIbLE

101

¥ 133HS J46

SOV ITO'Q
*1405
EOVbIE

210
-

S ‘;Una '.l"v!l.ll\
ERteol ot

fial

Ze9d 180 £2710A 25099293 1649012 N ObCBZO00NE




msor v atat tatisann Lossa

FAGTHILSS

SLFOE

{20 WD ¥) m dvoy OIINYNIH NYS

H VINSHOIWD AIMNOD  AZREINON

—— m . -

TEE 5 wasocey 000

Ry .;w
oY smas ss=00v low

08

. GEOL 5 OHONVE
. NSNS
] ¢ NOISIAIGENS avOd VAR v )

N weazone sents
NOSIAKIENS
SAVO ZHL
37 N 10vell

Srar 06,07

———— .- -——— P

W ee

—t

¢ ———

[rocr
-

‘SENIATIND
A0 HOWRDET TIHIA NIV AVADHOIIY
OL, S1240434 SIS 3HL NV HIIISNT
IYOINHOALOTE 2O NOUVONB-AAOIN

221 AFACIOH HY AVH STIVH HOTS oV OFFT

SUSZA =0 NOILYDOT ANV HISHTT WLDY mh_dn pacan

SHL SLINN SRITIMA IWNHAIGNI N0 15 bty
SIALEAS NSISZU HOLLVYANNC: SAILVNGL TV 6 101

(S ANV *STIVM bOd S1RIGAa 0t
SHOLLVIIAITZLE NOILRUSHOD ONY NOISRa
(Z 32881 LLavls 34075 {1 12NMoTTI0d

UL SNISSTREAV ALIS TVHIAIONI HOYT HOoA \
QRAVSTES I TIVHG L0 STIOS TN

W “Lb-I0 "ON NOLISSZR SHOSIAURLG .
40 JUVOS 40 §1 'ON HOLUUNOD

U4

O
HONTNS
23

ST

(R

30T3AN2
SNId g

#L NEAASII

N ——— )
—

B

AT AN 9id

AZSiLYS OL HOJESH RMOHS *AINn0D

' IINCH 22 SSRIGH BB 20 MOLoRAIA 7

241 WL T NO NI KM ONYCN0D0Y /
NI CELONRISHOZ 58 RL ST MO /

SRIGHT 0 WOIEY20T TVHENIS SAYANGN] — s /

o [

34013ANT
aNtang

i

>

—
3,

Bl
AT
INANESYE OINEOS

AR5

T ——

¢ 133Hs 338

ey

1
i
1
i
|
H

340TIANZ
aNidine

< Or

3113026,
8353
l

00,

mawﬁ

S SIOVY 0aF) :ﬂ.\h
R¢d “1ros viga f
i

P

et

g

@

——EEB 00 LR

e Rel0o0s

by
, .

/. SRV GBI %
v LI035 1L99TY .m

G101

zeod 18D €ZIOA 26099/93 1BLSOMZN L¥28Z000N:!




ST G -k} € LTHS
OF-1 131v0s
VIEVINYS - AV TVIL3) Gl
oy DHASINS - STNESHE

D auE TR

‘SSNIaUNE

0 HOWLY20T @Rl TWILOY HIVUAOHHOIDY
o4 GLH0dTY 5103 BHL ANV 2AENIONS
TYIINHOTLOHS 40 NOILYANIINNOOZ

U3 AISIGOH I AVH STIVM MO

SiME3A 40 NOILWYDOT CNY HIONAT TWALDY
AL SLING SNITIEMA TVIAIAICHE H0-
GRIUSAS NOISAA NOILVANNO: BALVIRIZLTY
(S ONVY 'S1TvM MOl SIidgaa Ho
SNOLLY2ILIDAS NOILINNMLGNOD ANY N2ISAA
(7 160051 AMIIBVLS OIS (1 'eHIMOTIOH
JHL SHISEINAAY ALIS TYNAIAIGNI LY 80

V¥ 134HS 46

Ag
OT1 SAVO  INIE=A
O OV
QLO-IO-91 NV
VINZOZITYD "AINTOD  AFRILNOW

F4013ANS
ONIGINg

AzHVATEd 30 TIVHS 12047 51105 TYNId
. Omo._rl— wxxamﬂ—g(.& v 4 .rv_l_“\ O z_wwau_n.mw_u n‘wdﬂw_b_ﬂmhbam
O QR =2 "ON ANOD
S G AGILVG OL NOZRIEH NHMOHS ‘ALNNOD
¢ ZO_“&)—QM-JO Ovoa ALVARIL V) v \rﬂu.ﬂ._.z.o_x_uu_.u m.n.mg_ 218N 40 HOLIZSIA
ZOmm~>~Qmjm \ SHL HLIM Tl RO NV LM HAONVAAOIIV
. A ..//, / o PSS R Sa
i N < * 207 TVRIANID SALVIIEN! == ==
SHVO ZHL ..// . oo e V3 moN  [Adl
AT LovaL K T B 4
ST /
It -
/ o { 5101
- m e // .
gya OINAD \Y 20TIANI
—- INEWAD £\ oNIAINg
o ff
./I
D .
.u././ ) l/. P
N
b 5 ~
MR —
SIADY PTTE g
A0S LI

4101

340713AND
ONIATINg

¢ " A T 7 bIO
: — . : = SO bIOD
: / % — e DS Sarzar
! P 9101

: m A

i e

: o, ¢

«m,% ~

. B e

ZE 9d 180 €210A 2909929 3 L6L901Z N ZHZ8Z000NM!




1




Page 1 of 1

VanHorn, Roger W. x4763 ' .

From: Saavedra, Enrique M. Ext, 8870

Sent:  Wednesday, August 30, 2006 8:22 AM

To: VanHom, Roger W. x4763 ,

Subject: FW. Ambler Park/Cal Am water and The Oaks Subdivision

Roger,
FYI

. ~Enrigue M. Saavedra

—-Original Message——

From: Weeks, Curtis Ext.4896

Sent: Tuesday, August 23, 2006 2:03 PM

Ta: 'Sherf

Cc: Saavedra, Esmeralda x3440; mkelton054@aol.com; Cristy Stone; Nancy; Palomino, Robert Ext.4955
Subject: RE: Ambler Park/Cal Am water and The Oaks Subdivision

I've called Enrique noting the Oaks well is in Zones 2C and 2A and is treated at the ambler well/treatment cite and
refurned in dedicated lines. Hence the WRA has no concem of reason to stop the Oaks subdivision from
completing their work

~—--QOriginal Message—---

From: Sheri [mailto:Sheri@lomgil.com]

Sent: Tuesday, August 29, 2006 12:57 PM

To: Weeks, Curtis Ext.4896

Cc: Saavedra, Esmeralda x3440; mkelton054@aol.com; Cristy Stone; Nancy; Palomino, Robert Ext.4955
Subject: Ambler Park/Cal Am water and The Oaks Subdivision

Curtis:

Thanks for returning my call this moring. This will confirm that you do not have an issue with the work
which is being peformed out at the Oaks Subdivision relative fo the water system being installed for Ambler
Park/Cal Am. Your staff has confirmed the project is located within the 2c zone so there are no issues.

Mr. Palomino has requested that you confirm either by phone or e-mail to Mr. Saavedra that you are fine
with the work proceeding before he will lift the "Stop Work" order. As you can imagine, my clients are
concernéd with any delays in proceeding with the work as it can result in increased costs. Thank you in
advance for your prompt notification to Mr. Saavedra (755-8370) who in turn will advise Mr. Palomino to
release the stop work order.

Sincerely,
Lombardo & Gilles

Sheri L. Damon

ey




VanHorn, Roger W. x4763

From: Dennis, Mary Anne x4557
Sent: Wednesday, August 16, 2006 4.43 PM
To: LeWarne, Richard x4544; Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Novo, Mike
x5192
Ce: 100-District 5 (831) 847-7755; Stroh, Allen J. x4538; Ramirez, John x4542; VVanHorn, Roger
. . W. x4783
Subject: Correction RE: water and sewer work on San Benanc;o{

 To All: /\J\}eli BN L‘ﬁ‘: -

I want to set the record straight regardlnc; he e—malls below. I gave Richard the wrong
information. Both the Oaks and Ambler Park wells are in Zone 2. The issue is that water
to supply the Oaks would come from a B-8 area (Ambler Park) for a new subdivision. This
was not to be allowed until the follow-up study to the Fugro report was conducted.

In addition, a concern that Cal-Am would ultimately connect the Ambler park water system
and the Toro water service has been addressed in an Agreement between the Ambler Park

water system and the Oaks developers, B&K, that states that this Zone 2 water will not be -~

transported out of Zone 2.

I apologize for the confusion. Staff from EH and WRA will meet in the field tomorrow
morning to investigate further.

————— Original Message-----

From: LeWarne, Richard x4544

Sent: Wednesday, August 16, 2006 B:32 AM

To: Weeks, Curtis Ext.4896; Lundquist, Ron Ext.4831; Novo, Mike x5182
Cc: 100-District 5 (B31) 647-7755; Stroh, Allen J. ®4539; Ramirez, John
x¥4542; Dennis, Mary Anne x4557-

Subject: FW: water and sewer work on San Benancio

Importance: High

To All:

Mary Anne talked to Gary Hofshire with Cal Am. He confirmed that Cal Am has hlred Chapin
Co. to install water lines between the Ambler Treatment plant and the Oaks subdivision.
The water from the well that was to be the water source for the Oaks subdivison is being
piped back to the Ambler Park treatment plant to balance the water that is being
transferred from Zone 2 (Ambler Park). Mary Anne also asked if meters were being installed
to make sure that the water bering transferred from Zone 2 was being balanced by water
from the Oaks. Mr. Hofshire confirmed that meters were being installed. Has this been
approved? If it has been approved is Lhere a reporting mechanism in place to monitor and
ensure the water balance transfer?

————— Original Message—---~-—

From: LeWarne, Richard xz4544

Sent: Tuesday, August 15, 2006 5:04 PM

To: Weeks, Curtis Ext.4896 )
Cc: 100-Distxrict 5 (831) 647-7755; Novo, Mike x5132; Lundguist, Ron
Ext.4831; Ellis, Dale %5181

Subject: RE: water and sewer work on San Benancio

Importance: High

Curtis:

Please read e-mails below. From what we can find out from Chapin Company who is
installing the water lines between Ambler Park Water System (Zone 2) and The Oaks
subdivicion is as follows: Chapin Company is installing a water line that will transfer
‘water from the treatment system of the Zmbler Water Treatment facilities to the Ozks
subdivison. The water from the Oaks subdivision well is to be then piped to the Ambler
Water System. ZApparently to balance the water being sent from the Ambler Park Water
System. We have yet been able to verify if that is the case with Cal Am. We are
continuing attempting to contact & knowledgable representative at Cal Am. Is your Agency




aware of this "water transfer" from Zone 2 and back?
Chapin Co. indicates that they have plans appioved by Public Works.

————— Original Message-———-

From: 100-District 5 (B31l) 647-7755

Sent: Tuesday, August 15, 2006 4:38 PM

To: LeWarne, Richard 74544 100-District 5 (831) 647~7755; Novo, Mike
%5192; Ellis, Dale x5191; Lundguist, Ron Ext.4831

Subject: RE: water and sewer work on San Benancio

Richard, Mike, Dale and Ron, .

I wanted to pass‘on additional information that was left on our voicemail, and we have
received 2 more calls of concern about this topic. Your input is greatly appreciated.
Kathleen

From a San Benancio Road resident "Oaks subdivision they have started work on and they are
running a water line up San Benancio to comnnect to the Oaks which is going across the B-8
line. BoS minutes says the statement is that the Ozks is on a stand-alone water system
run by Cal-Am. Just this last week Don Chapin Co. say they are running a water line to
share water between Ambler Park and Oaks subdivision. DP should also know there is a
shopping center at the bottom of Corral De Tierra are paying for some type of study to get
water. Should be looked in to. He and many others are concerned.”

————— Original Message-————-

From: LeWarne, Richard x4544

Sent: Tuesday, August 15, 2006 10:44 AM

To: 100-District 5 (B31) 647-7755; Novo, Mike x5192; Ellis, Dale x5191; Lundguist, Ron .
Ext.4831 .
Subject: RE: water and sewer work on San Benancio

We are following up on this. We are getting some conflicting information from Chapin Co.
and CalAm. We are working on resolving the understanding of what the work is about. Once
we find out we can discuss appropriate actions.

~——--Original Message---—-

From: 100-District 5 (831) 647-7755

Sent: Tuesday, August 15, 2006 8:47 AM

To: Novo, Mike x5192; Ellis, Dale x5181; Lundqulst, Ron Ext.4831;
LeWarne, Richard x4544

Subject: EW: water and sewer work on San Benancio

Mike, Dale, Ron and Richard,

I am surprised that we haven't received more calls on this one because usually this
topic generates a lot of contacts to our office Coula you kindly let me know of a status
on this issue and what the best response to B would be?

Thank you in advance for your help.
Kathleen

————— Original Message-——--

Sent: Tuesday, August 15, 2006 8:
To: 100-District 5 (831) 647-7755
Subject: water and sewer work on San Benancio

Water and sewer lines are being installed on San Benancio road near hwy 68.
This is part of a piecemeal development that includes the "San Benancio
Oaks" and "Encina Hills".

They are connecting Amber Park water with the San Benacioc Oaks water.

This violates both the conditions of sale of Ambler Park to Cal Am and

the conditions of the Ozks approval.

They are connecting to a sewer system that is already 25% over
capacity. A system run by Calif. Utilities Services and Mr. Adcock,

e sz e e e




who routinely ignores regulations. The county planning office staff
that we have been interacting with has left, and it is not clear what if
any -oversight remains.

nce the county is not willing or able to supervise developers, is

S5i
litigation our only xrecourse?

Thanks for any information you might have.

Crmpreenen L
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{\ California
\\ American Water

| JED
October 20, 2006 P\ECE\\ E
| et 2 4 200 =
Curtis Weeks ° owp / EFR g o5
Monterey County Water Resources Agency g § =
893 Blanco Circle : T = =
Salinas, CA 93901 = o &
SRS
5~ M~
& =
=

Subject: Ambler Oaks Subdivision Quarterly Water Demand
Monitoring by California American Water

Dear Mr. Weeks,

In response to your request for quarterly monitoring of the water usage from the Ambler Oaks
subdivision, California American Water hereby commits to monitor, on a quarterly basis, both
(1) the production records from the new Ambler Oaks Well and (2) the water consumption as
recorded from our water meter records for the 9 lots in the Ambler Oaks subdivision. This will
be provided to your agency on a quarterly basis for your review. The first quarter of monitoring
will begin as soon as the first property is ready for a water service connection.

Sincerely,
California American Water

Steve Leon&d
General Manager

cc: Roger Van Homn, Monterey County Environmental Health
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VanHorn, Roger W x4763

From: Wéeks, Curtis Ext.4896

Sent:  Friday, November 03, 2006 11:08 AM

To: Moss, Tom Ext.4968; VanHorn, Roger W. x4763
Subject: Oaks sub -

We are in receipt of a letter from Cal am that will account for the water produced by the Oaks well and consumed

by the Oaks subdivision on a quarterly basis. This will satisfy our concern re: Salinas basin groundwater
exportation.

1/10/2007




L TR P e T AP T

1




Before the Board of Supexrvisors in and for the
County of Monterey, State of California

a. Accept the Oaks Subdivision Improvements as
" completed; and

)
)
)
b. Approve release of four Faithful Performance )
Bonds issued by Financial Pacific Insurance )
Company for infrastructure improvements for )
the Oaks Subdivision in the amounts of )
$635,020, $468,000, $82,620 and $566,360...... )

Upon motion of Supervisor Pofter, seconded by Supervisor Salmas, and carried by those
members present, the Board hereby:

2. Accepts the Oaks Subdivision Improvements as completed; and

b. Approves release of four Faithfil Performance Bonds issued by Financial Pacific Tnsurance
Company for infrastructure improvements for the Oaks Subdivision in the amounts of
$635,020, $468,000; $82,620 and $566,360.

PASSED AND ADOPTED on this 26 day of February 2008, by the following vote, to wit:

AYES:  Supervisors-Potter, Salinas, Calcagno, and Armenta

NOES: None

ABSENT: None

LlewC. Bauma‘n, Clerk of the Board of Supervisors of the County of Monterey, State of Catifornia, hereby certify
that the foregomg is 2 tme copy of an orginal order of said Board of Supervisors duly made and entered in the
minutes thereof of Mimute Book 74 for the meeting on Febmary 26, 2008.

Dated: March 3, 2008 Lew C. Bauman, Clerk of the Board of Supervisors,
County of Monterey, State of California

By 7@{(»0;(/ Litpecs

: (-/Denise Penmell, Deputy

e e ABTER T T 1 e e




MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: February 26, 2008 — Consent AGENDA NO.:

SUBJECT: a Acceptthe Oaks Subdivision Improvements as completed; and
b. Approve release of four Faithfil Performance Bonds issued by Financial
Pacific Insurance Company for infrastructure Improvements for the Oaks
Subdivision in the amounts of $635,020, $468,000, $82,620 and $566,360.

DEPARTIMENT: RMA - Public Works

RECOMMENDATIONS:

It is recommended that the Board of Supervisors:
a. Accept the Oaks Subdivision Improvements as completed; and
b. Approve release of four Fatthful Performance Bonds issued by Financial Pacific Tnsurance
- Company for infrastructure rmprovements for the Oaks Subdivision in the amommts of
$635,020, $468,000, $82,620 and $566,360. ’

SUMMARY/DISCUSSION:

The Board approved the Final Map and Subdivision Agreement for the Oaks Subdivision on Jrme
20, 2006. The subdivider has filfilled the conditions of the Subdivision A greement, and fhe
subdivider’s consulting engineer has inspected the improvements and certified their completion
as to conformance with the approved plans. The Labor and Materials Securities in the amounts
of $317,510, §234,000, $41,310 and $283,180 are not being released at this time in accordance
with Government Code Section 66499.7(b) (Subdivision Map Act).

OTHER AGENCY INVOLVEMENT:

Environmental Health, RMA Planning Department and Water Resources Agency concur that the
infrastructure improvements are complete and the Faithfil Performance Bonds can be released.

FINANCING:

Sufficient appropriations are available in the County Surveyor budget (Fund 001, Budget 199) to
fmance this work. The cost of the bond release processing is fimded with developer fees.

Prepared by ' ]?:proved by:
Bryce I@h ‘ ' Ronpald T .\I/,u\n%)’uist, }’E
Assistant Engineer . Public Works Director

Dated: February 15, 2008

Attachments: Board Order; Notice of Completion from Engineer; Agreement; Location Map
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161-013-005-000

15125 Big Sky Lane
Salinas, CA 93908

DA060525

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF A 4,603
SQUARE FOOT TWO-STORY SINGLE FAMILY DWELLING WITH A 495
SQUARE FOOT ATTACHED 2 -CAR GARAGE, AND A 305 SQUARE FOOT ONE-
CAR GARAGE, A 231 SQUARE FOOT COVERED PORCH, A 105 SQUARE FOOT
SECOND STORY DECK, AND THE REMOVAL OF ONE PROTECTED OAK
TREE. MATERIALS AND COLORS: EXTERIOR WALLS (SHERWIN WILLIAMS
6106/KILIM BEIGE), TRIM (SHER WIN WILLIAMS 6 109/HOPSACK), ROOFING
(EAGLE ROOF TILE/CAPISTRANOQ 3605). THE PROPERTY IS LOCATED AT
15125 BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBER 161-013-005-

000), SOUTHERLY OF SAN BENANCIO CANYON ROAD, TORO AREA PLAN.
CLEARED

DAQ70158

THREE SEPARATE PARCELS (LOT 5, LOT 9, AND LOT 8) AS REQUIRED PER
CONDITION 18 OF FILE NUMBER PC94170 (BOARD OF SUPERVISORS
RESOLUTION NUMBER 01-197). MATERIALS AND COLORS: PRIMARY WALLS
(PRESSURE TREATED DOUGLAS F IR/BROWN), SECONDARY WALLS
(STUCCO/SHERWIN WILLIAMS #6107/NOMADIC DESERT). THE PROPERTIES

ARE LOCATED ON BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBERS 4

161-013-005, 161-013-009-000, 161-013-008-000) TORO AREA. CLEARED

BP063167

CONSTRUCTION OF A NEW 4,603
SQUARE FOOT TWO STORY SINGLE
FAMILY DWELLING WITH A 495 SQUARE
FOOT ATTACHED 2-CAR GARAGE, AND A
305 SQUARE FOOT ONE-CAR GARAGE, A
231 SQUARE FOOT COVERED PORCH,
AND A 105 SQUARE FOOT SECOND
STORY DECK. FIRE
SPRINKLERS(MASTER PLAN
BP061526)CROSS STREET: SAN
BENANCIO ROAD BUILDING FINAL
4/1/2009

BP070057
CONSTRUCTION OF A NEW 120 FOOT




LONG, 5 FOOT HIGH SECONDARY
DEBRIS FLOW WALLCROSS STREET:
SAN BENANCIO ROAD BUILDING FINAL

4/1/09

GP070010

GRADING FOR NEW SINGLE FAMILY
DWELLING AND DRIVEWAY 300 CUBIC
VARD OF CUT AND 300 CUBIC YARD OF
FILL GRADING FINAL 12/18/08

. e e RO ARE.,,

Ub/26/2012




161-013-008-000

15115 Big Sky Lane
Salinas, CA 93908

DA060524 ;

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF NEW 5,335
SQUARE FOOT TWO-STORY SINGLE FAMILY DWELLING WITH A 652
SQUAREFOOT ATTACHED 2-CAR GARAGE, AND A 373 SQUARE FOOT ONE-

CAR GARAGE, A 116 SQUARE FOOT COVERED PORCH, AND A 52 SQUARE
FOOT.SECOND STORY DECK, THE REMOVAL OF TWO PROTECTED OAK
TREES, AND MINOR GRADING OUTSIDE OF THE BUILDING ENVELOPE.
MATERIALS AND COLORS: EXTERIOR WALLS (SHERWIN WILLIAMS
6078/REALIST BEIGE), TRIM (SHERWIN WILLIAMS 6080/UTTERLY BEIGE),
ROOFING (EAGLE FLAT TILE/BEL-AIR 4687), STONE (EL DORADO
FIELDLEDGE/ANDANTE). THE PROPERTY IS LOCATED AT 15115 BIG SKY
LANE, SALINAS (ASSESSOR'S PARCEL NUMBER 161-013-008-000),
SOUTHERLY OF SAN BENANCIO CANYON ROAD, TORO AREA PLAN.
CLEARED

DA070158

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF PRIMARY
DEBRIS FLOW WALLS AND SECONDARY DEBRIS WALLS LOCATED ON
THREE SEPARATE PARCELS (LOT 5, LOT 9, AND LOT 8) AS REQUIRED PER
CONDITION 18 OF FILE NUMBER PC94170 (BOARD OF SUPERVISORS
RESOLUTION NUMBER 01-197). MATERIALS AND COLORS: PRIMARY WALLS
(PRESSURE TREATED DOUGLAS FIR/BROWN), SECONDARY WALLS
(STUCCO/SHERWIN WILLIAMS #6107/N OMADIC DESERT). THE PROPERTIES
ARE LOCATED ON BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBERS
161-013-005, 161-013-009-000, 161-013-008-000) TORO AREA. CLEARED

BP063163

CONSTRUCTION OF A NEW 5,335
SQUARE FOOT TWO STORY SINGLE
FAMILY DWELLING WITH A 652 SQUARE
FOOT ATTACHED 2-CAR GARAGE, AND A
373 SQUARE FOOT ONE-CAR GARAGE, A
116 SQUARE FOOT COVERED PORCH,
AND A 92 SQUARE FOOT SECOND
STORY DECK.HOUSE PLAN #3(MASTER
PLAN BP061527)CROSS STREET: SAN
BENANCIO BUILDING FINAL 4/1/2009

BP070059

R Cn et R




CONSTRUCTION OF A NEW 80 FOOT
LONG, 3 FOOT HIGH PRIMARY DEBRIS
FLOW WALL, A 75 FOOT LONG, 5 FOOT
TO 6 FOOT HIGH SECONDARY UPPER
DEBRIS FLOW WALL,-AND A 140 FOOT
LONG, 3 FOOT TO 6 FOOT HIGH
SECONDARY LOWER DEBRIS FLOW
WALL.CROSS STREET: SAN BENANCIO
ROAD BUILDING FINAL 4/1/09

GP070011

GRADING FOR NEW SINGLE FAMILY
DWELLING AND DRIVEWAY 300 CUBIC
YARD OF CUT AND 300 CUBIC YARD OF
FILL GRADING FINAL 12/18/08




161-013-009-000

15105 Big Sky Lane
Salinas, CA 93908

DA060526

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF A 3,608
SQUARE FOOT ONE-STORY SINGLE FAMILY DWELLING WITH A 430
SQUAREFOOTATFACHED-FWO-CAR- GARAGEAND-A320 SQUAREEOOT —
ONE-CAR GARAGE, A 114 SQUARE FOOT COVERED PORCH, AND MINOR
GRADING OUTSIDE OF THE BUILDING ENVELOPE. MATERIALS AND
COLORS: EXTERIOR WALLS (SHERWIN WILLIAMS 6100/PRACTICAL BEIGE),
TRIM (SHERWIN WILLIAMS 6102/PORTABELLO), ROOFING (EAGLE ROOF
TILE/CAPISTRANO 3605). THE PROPERTY IS LOCATED AT 15105 BIG SKY
LANE, SALINAS (ASSESSOR'S PARCEL NUMBER 161-013-009), SOUTHERLY OF
SAN BENANCIO CANYON ROAD, TORO AREA PLAN. CLEARED

DA070158 .

DESIGN APPROVAL TO ALLOW FOR THE CONSTRUCTION OF PRIMAR
DEBRIS FLOW WALLS AND SECONDARY DEBRIS WALLS LOCATED ON
THREE SEPARATE PARCELS (LOT 5,LOT 9, AND LOT 8) AS REQUIRED PER
CONDITION 18 OF FILE NUMBER PC94170 (BOARD OF SUPERVISORS
RESOLUTION NUMBER 01-197). MATERIALS AND COLORS: PRIMARY WALLS
(PRESSURE TREATED DOUGLAS FIR/BROWN), SECONDARY WALLS
(STUCCO/SHERWIN WILLIAMS #6107/NOMADIC DESERT). THE PROPERTIES
ARE LOCATED ON BIG SKY LANE, SALINAS (ASSESSOR'S PARCEL NUMBERS
161-013-005, 161-013-009-000, 161-013-008-000) TORO AREA. CLEARED

BP062091

CONSTRUCT TWO NEW ENTRIES AND
GATES FOR "THE OAKS"
SUBDIVISIONCROSS STREET: SAN

BENANCIO BUILDING FINAL 7/7/08

BP063169
CONSTRUCTION OF A NEW 3,608




4/1/08

BP070060

CONSTRUCTION OF A NEW 145 FOOT LONG, 3 FOOT HiGH PRIMARY DEBRIS FLOW WALL, A 125
FOOT LONG, 3 FOOT TO 6 FOOT HIGH SECONDARY UPPER DEBRIS FLOW WALL, AND A 175 FOOT
LONG, 3 FOOT TO 6 FOOT HIGH SECONDARY LOWER DEBRIS FLOW WALL.CROSS STREET: SAN
BENANCIO ROAD BUILDING FINAL 4/1/09

GP070012

GRADING FOR NEW SINGLE FAMILY
DWELLING AND DRIVEWAY 300 CUBIC
YARD OF CUT AND 300 CUBIC YARD OF
FILL GRADING FINAL 12/18/08
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VanHorn, Roger W. x4763

From: VanHorn, Roger W. x4763
Sent: Thursday, September 09, 2010 9:56 AM
To: Iﬁslre.Jordan@amwater.com
. Ce: 'Moltrup, Querube (CDPH-DDWEM)'; LeWarne, Richard x4544; Sandoval, C
Subjsct: Oaks / Harper Cyn water system g : heryl - xass2
Hi Leslie,

A quick e-mail on’our phone conversation yesterday, letter will follow

The conditions for both subdivisions were that the Oaks and Harper Cyn water system must be run
as a stand-a-lone water system, not a part of the Ambler Park system, Cal Am is to own and operate
the system. Cal Am will need to make an application to EHB for the permit. Also as we discussed
Cal Am must submit monthly meter reading for the flow from the Oaks and Harper Cyn wells (whe’n it
comes on line) into the Ambler Park treatment plant and the flow going back to the Oaks/Harper Cyn
water system. The reason is water going from zone 2G (both Oaks and Harper wells are in zone 20)
into the B8, more detalil in follow up letter. '

If you have any questions please call

Thanks, Roger

Roger Van Horn, R.E.H.S. .
Senior Environmental Health Specialist
Monterey County Health Department,
Environmental Health Bureau’
Environmental Health Review Land Use
1270 Natividad, Rm 42B

Salinas, CA 93906

Phone: 831.755-4763

Fax: 831.755.8929




ERARTMENT OF HEALTH '

ANIMAL SERVICES EMERGENCY MEDICAL SERVICES PUBLIC HEALTH
BEHAVIORAL REALTH ERNYIRONMENTAL HEALTH PUBLIC ADMINISTRATORPUBLIC GUARDIAN

SLINIG SERVICES

Sept 28, 2010

Leslie Jordan, Environmental Spec1ahst
California-American Co. ~
511 Forest Lodge Rd, Suite 100

Pacific Grove, Ca, 93950

Dear Ms. Jordan

This letter is a follow up to our pﬁone conversation and my e-mail regarding the requirement of a stand

alone water system for the Oaks and Harper Cyn Subdivisions (O/HCS) that can not be a part of Ambler
Park water system (APWS).

In the conditions of approval for both the Oaks and Harper Cyn projects, it states that the O/HCS shall
be operated as a stand alone water system, operated and owned by Cal Am. The project applicant shall
convey to the water purveyor, Cal Am, the wells, completed water distribution infrastructure and fire
flow infrastructure at no expense to Cal Am nor its customers. The wells that supply water to O/HCS are
both over the MCL for Arsenic and must be treated to meet drinking water standard requirements set
forth in Title 22. The APWS treatment plant treats for Arsenic removal and has capacity to treat the
water from O/HCS wells thus providing potable water to the O/HCS water system.

All the parcels for the O/HCS are located within the zone 2C boundaries and as such, benefit from the
Salinas Valley Water Project established by the Monterey County Water Resource Agency. The APWS
seryices area and its wells are in the B8 zoning area. Water from the B8, which is an area designated to
be in over draft, can not be used to supply water to an area outside the B8 boundaries. Water from the
wells for O/HCS shall be metered to APWS water treatment facility, treated for Arsenic removal, then
metered back to O/HCS on a one to one bases,. Again, Cal Am will operate the O/HCS as a stand alone
water system. Cal Am will be required to submit monthly reports of the meter readings to
Environmental Health Bureau (EHB) for review.

The O/HCS water system will have 26-30 connections; any water system with less then 200 connections
is regulated by the Local Primacy Agency (LPA), EHBs Drinking Water Protection Service (DWPS) is
the LPA for Monterey County. Please contact Cheryl Sandoval, Supervisor DWPS at 755-4552 for all
the necessary applications needed to be filed with DWPS for the water system.

1270 Natividad Rd., Room 304, Salinas, CA. 93906 (831) 755-4500 (831) 755-4797 FAX




If you have any question please feel free to call me at 755-4763.

Sincerely,

Roger Van Horn, R.E.H.S.
Senior Environmental Specialist

Cec: Jobn Ramirez, Director, Environmental Health
Richard LeWarne, Assistant Director, Environmental Health
Cheryl Sandoval, Supervisor Drinking Water Protection Service
Nicki Silva, Acting Supervisor Environmental Health Review
Craig Anthony, Director, Operation Central Division Cal Am
Jan Sweigert, CDPH - Drinking Water Field Operations Monterey

1270 Natividad Rd., Room 304, Salinas, CA 93906 (831) 755-4500 (831) 755-4797 FAX




VanHorn, Roger W. x4763

From: VanHorn, Roger W. x4763

Sent: Friday, October 22, 2010 12:18 PM

To: 'Leslie.Jordan@amwater.com’; ‘craig.anthont@amwater.com'; 'Moltrup, Querube (CDPH-
DDWEMY; 'Sweigert, Jan (CDPH-DDWEMY'

Cc: LeWarne, Richard x4544

Subject: Oaks/Harper Cyn water system

Hi Leslie,

This is a follow up to our meeting on Oct 7, regarding the letter | sent you dated Sept 28. Atthe
meeting we agreed that the monitoring reports would only need to be submitted to EH quarterly
instead of monthly as stated in the letter. 1 will follow-up this e-mail with a revised letter with this
correction.

Thanks, Rdger

P.S. how are you coming with water system application? -

Roger Van Horn, R.E.H.S.

Senior Environmental Health Specialist
Montérey County Health Department,
Environmental Health Bureau
Environmental Health Review Land Use’
1270 Natividad, Rm 42B

Salinas, CA 93906

Phone: 831.755-4763

Fax: 831.755.8929
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'MONTEREY COUNTY =~

RESOURCE MANAGEMENT AGENCY B

DA i NN I VGBI AR R AR e s E A INC T

PLANNING DEPARTMENT, Mike Novo, Director

168 W. ALISAL ST., 2° FLOOR P Syl
SALINAS, CA 83901 FAX (o) v ooas

February 3, 2011

Ray Harrod, Jr.

Ferrini Oaks LLC

365 Victor Street, Suite S
Salinas, California 93907

SUBJECT: GAXKS SUBDIVISION (PC94170)
Compliance with Water Supply Restrictions/Permits
San Benancio Road

Dear Mr. Harrod:

It has come to the County’s attenfion, specifically the Environmental Health Burean (EHB) and the Resource
Management Agency—Planning Department, that the Oaks Subdivision on San Benancic Road (PC94170)
may not be in compliance with requirements for the subdivision’s water system. This letter shall serve as
notice that, until the issues concerning water supply to the subdivision are resolved to the satisfaction of the
County, the County will not issue any additional building permits for the lots in the Oaks subdivision.

We are directing this notification to you because County records indicate that six of the nine parcels created
by the subdivision are owned by Ferrini Oaks LLC, and therefore, Ferrini Oaks LLC appears to be the
successor in interest to Bollenbacher and Kelton, Inc., the prior applicant for the subdivision and developer

of the subdivisions. We request fo meet with you or the appropriate representatives of the Ferrini Oaks LLC
at your earliest convenience to discuss resolution of the issues.

Our records indicate that pursuant to condition 34 of the Oaks subdivision, Bollenbacher and Kelton (the
“Developer”) entered info an agreement in 2004 with the California-American Water Company (“Cal Am™)
in which the Developer agreed to construct a well and water distribution infrastructure for the Oaks
Subdivision and to transfer the water system to Cal Am in exchange for Cal Am’s agreement to operate and
maintain the water system fo provide domestic and fire flow water supply to the Oaks subdivision. Pursuant

to conditions 34 and 35, the system was required to meet the standards of Title 22 of the California Code of
Regulations.

When the tentative map was approved on May 8, 2001, the Maximum Contaminant Level (MCL) for a
Primary Inorganic chemical, Arsenic, was 50 ppb (parts per billion). Subsequent to approval of the tentative
map, the federal and state standards for Arsenic were strengthened and the current MCL for Arsenic is
10ppb. A well sample taken in August 2000 was 35ppb, which did not exceed applicable standards when the
County considered the tentative map, but this level is over three times the current MCL for Arsenic.
Therefore, for reasons of health and safety and compliance with federal and state law, EHB required that the
water from the Oaks well be treated to reduce the Arsenic level to comply with the current standard before it
gualified as a potable water supply for the subdivision.




An option to address treatment of the water included transporting the Oaks well water to the Cal Am Ambler
Uit for purposes of treatment. However, the Oaks well is located in the Monterey County Water Resources
Agency zones of benefit, which do not allow the export of water out of this zone. Also, the Ambler
treatment plant is located in the County’s B-8 zore, which does not allow intensification-of water use. As
such, exporting water from the Ozks well to the Ambler treatment system must result in an equal exchange
of water in order to comply with these restrictions. In 2006, Cal Am agreed to monitor both the production
records from the new Ambler Oaks well and the water consumption of the nine lots in the Oaks subdivision

for this purpose.

The County has leamned that the Cal Am Ambler unit is currently supplying water io those homes in the
subdivision that have been built, without 2 corresponding transfer of water from the Oaks well to Cal Am for
treatment. This one-way supply of water from Ambler to the Oaks subdivision has not been permitted by the
County, either as part of the subdivision approval or separately. Additionally, Cal Am annexed the Oaks

‘spbdivision into the Cal Am Ambler service area, which is the subject of a pending complaint filed with the

California Public Utilities Commission. (Highway 68 Coalition v. California American Water Company
(Case No. 10-08-022, filed August 31, 2010)).- .

Accordingly, the water supply for the Oaks subdivision is not assured until the PUC proceeding is concluded
and the potential code violation is resolved. In addition, Monterey County has different land use permitting
requirements depending on the size of the system. For reasons of public health and safety, the County will
not require cessation of water supply to the three lots that have been sold (Assessor Parcel Numbers: 161-
013-005, -006, and -009) pending resolution of these issues. However, until the PUC proceeding is
concluded and the potential code violation is resolved io the satisfaction of the County (e.g., applicable
permits), the County will not issue any building permits for the remaining vacant lots within the Oaks
subdivision (Assessor Parcel Numbers: 161-013-001, -004, -007, -008, -013, and -014).

We would like to meet with the appropriate representatives of the Oaks subdivision to address these issues.
Please contact Mr. David Mack (831-755-5096 ot mackd@co.monterey.ca.us) at your eazliest convenience
to arrange a meeting to discuss resolution of this matter.

Smc/erély Q[A/[/(/I/U\
=T

Carl P. Holm, AICP
RMA-Planning Departuent
Assistant Director

cc: R. Harrod, Jr., owner of APN 161-013-006-000
7. Nucci, owner of APN 161-013-005-000
M. Campion, owner of APN 161-013-005-000
I. Ramirez, EHB
R. LeWarne, EHB
R. Van Hom, EHB
W. Sirimling, County Counsel
M. Novo, Planning
D. Mack, RMA-Planning
M. Kelton. Bollenbacher and Kelton
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Decision 11-09-001 September 8, 2011
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
The Highway 68 Coalition, a social welfare
organization, pursuant to Internal Revenue
Code Section 501(c)4,

Complainant, Case 10-08-022
(Filed August 31, 2010)

VS, -

California-American Water Company,
Monterey Division, (U210W),

Defendant.

DECISION RESOLVING COMPLAINT

1. Summary

Today’s decision rejects complainant’s position that Ordering Paragraph 9
of Decision 98-09-038 prohibits the shared use of the Ambler Park water
treatment plant among customers in the Ambler Park service territory. The

complaint is denied, and the proceeding is closed.

2. Background

2.1. Decision 98-09-038
On September 3, 1998, in Decision (D.) 98-09-038, the Commission
authorized Ambler Park Water Utility to sell its water system to

461563 : -1-
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California-American Water Company (Cal-Am).! In that decision, the
Commission stated: “CalAm is prohibited to intertie Ambler’s water system to
any other water system of CalAm.” (D.09-09-038, 82 CPUC2d 61, 69 (Ordering
Paragraph 9).) This prohibition is the subject of this complaint proceeding.

2.2, Complaiht and Answer

The Coalition, in its complaint, argues essentially that Ordering
Paragraph 9 prohibits Cal-Am from annexing additional territory to the historic
Ambler Park service territory, that is, the service territory as it existed when
Cal-Am acquired it. The 'C_oal_i_tiop béﬁeves, in other WOfds, that Ordering
Paragraph 9 effectively restricts Ambler Park (now owned bj'f Cal-Am) to éerving
only customers within the historic service territory. The Coalition wants the
Commission to vacate its previous advice letter approvals granted to Cal-Am for
annexations proposed by Cal-Am allegedly in violation of the purported
restrictions of Ordering Paragraph 9.

Answering the complaint, Cal-Am agrees that in its advice letters 545 and
617 (approved by the Commission on September 19, 2000, and February 17, 2005,
respectively), it proposed to anﬁex certain subdivisions to Ambler Park. Cal-Am
represents that although the subdivisions thereby became part of the Ambler
Park service territory, they will be served from their own water sources.
Specifically, Cal-Am plans to pump water from these sources for treatment at the
Ambler Park water treatment plant (which has excess capacity), and to return the

treated water to the subdivisions, without any net export of water from Ambler

1 The Highway 68 Coalition (Coalition) participated in Cal-Am’s application for
authority to acquire Ambler Park, and the Commission held an evidentiary hearing on
the matter at the Coalition’s request. :

——h el e
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Park to the subdivisions. Cal-Am denies that it has created an intertie between
Ambler Park and its Monterey or other Cal-Am water systems. Consequently,
Cal-Am asserts, it is complying with Ordering Paragraph 9, and it asks that the

complaint be dismissed.2

2.3. Procedural Matters

On January 7, 2011, assigned Commissioner Peevey issued a scoping
memo and ruling setting the prehearing conference and evidentiary hearing for
Monday, February 7, 2011 in Monterey, California. The scoping memo assigned
Administrative Law Judge (ALJ) Maribeth A. Bushey as the presiding officer.
ALJ Bushey convened the prehearing conference and engaged in extensive
discussion with the parties and members of the public regarding the issues to be
resolved in this proceeding. At the conclusion of the prehearing conference, all

parties agreed that the issues should be narrowed down to the following

| question of law and policy:

Does Ordering Paragraph 9 of D.98-09-038 prohibit the shared use of
the Ambler Park Water Treatment Plant between customers in the
Ambler Park Service Territory as it existed when the decision was
rendered and customers in areas that have been annexed to the
Ambler Park Service Territory since the 1998 decision was issued?

ALJ Bushey then set a procedural schedule to resolve the issue. On
February 17, 2011, assigned Commissioner Peevey issued a revised scoping
memo and ruling ratifying the above narrowing of issues and finding that (1) an

evidentiary hearing would not be necessary and (2) a proposed decision, rather

2 Cal-Am raises certain affirmative defenses, but these are not material to today’s
decision and need not be discussed.
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than a presiding officer’s decision, would be issued.* The Commission affirms
the finding of the Revised Scoping Memo that an evidentiary hearing is not
needed in this proceeding.
On March 9, 2011, the Coalition wrote to Commissioner Peevey requesting
a “full adjudication hearing” because the Coalition “wanted to put evidence into
the CPUC record.” At the hearing setting the briefing schedule, however, the
AL] specifically provided a means for parties to make factual representations on
- the evidentiary record. The Coalition followed this procedure, since its briefs
included factual representations. Consequently, the Coalition was not deprived
of the ability to iﬁ&éduce evidénée into the récord, although o evidehﬁary

hearing was held.

3. Arguments of Parties on Ordering Paragraph 9
The Coalition requests that the Comumission vacate its approval of

Cal-Am’s advice letters 545 and 617. The Coalition argues that the service area
annexations covered in these two advice letters violate Ordering Paragraph 9 by
(in effect) creating an intertie between the Ambler Park water system and other
Cal-Am systems. |

The Coalition also argues that Cal-Am did not have Monterey County’s
authorization to install a water main from the Ambler Park treatment plant to
the newly annexed areas. The Coalition maintains that the Comrmission’s
approval of advice letters 545 and 617 violated Monterey County’s B-8 zoning

ordinance, which restricts development where, due to water supply or water

3 The revised scoping ruling also set the dates for opening and reply briefs to be filed
and served. The Coalition, Cal-Am, and Harper Canyon timely filed opening briefs.
These same parties also timely filed reply briefs.
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quality, additional development and/ or intensification of land use is found to be
detrimental to the health, safety, and welfare of the residents of the area, or of the
county as a whole. The Coalition says that the Ambler Park service territory fits
within the B-8 zone. Furthermore, the Coalition alleges that the Commission’s
approval of advice letters 545 and 617 has substantial environmental impacts.

Cal-Am argues that Ordering Paragraph 9 is intended fo prohibit water
export from Ambler Park to other areas in the Monterey peninsula, and does not
prohibit use of the Ambler Park water treatment plant for new Ambler Park
service tefﬁtory customers. To suppbr;c this arguﬁént, Cal-Am references the
record in the original Ambler Park acquisition proceeding. In that proceeding,
Cal-Am argues, the Commission did not restrict the use of the Ambler Park
water treatment plant, and Ordering Paragraph 9 only prohibits the exportation
of water from the Ambler Park service territory by intertie with other Cal-Am
systems. |

Cal-Am also argues that prohibiting the shared usé of the Ambler Park
water treatment plant would create a difference in service between localities,

which would violate Public Utilities Code sections 453 and 1705, and would

4 The original acquisition proceeding is the Application of Ambler Park Water Utility
and California-American Water Company for an order authorizing (a) Ambler Park
Water Utility to sell and transfer and California-American Water Company to purchase
and receive the water utility assets of Ambler Park Water Utility, (b) Ambler Park Water
Utility to withdraw from the water utility business, (c) California-American Water
Company, Monterey Division, to engage in and carry on the water utility business of
Ambler Park Water Utility, (d) the commencement of service in the Ambler Park Water
Utility service area by California-American Water Company, and (e) California-
American Water Company, Monterey Division to amortize the acquisition adjustment
by reason of the transaction adjustment (1997). Application (A.) 97-07-058.

[RA——
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force Cal-Am to violate drinking water laws and General Order 103-A.5 Cal-Am
asserts that it owes a duty to serve the annexed subdivisions, and that the
Commission recognized the possibility of annexed territory in the original
Ambler Park acquisition proceeding. In support of the latter assertion, Cal-Am
cites the following Commission directive: “Cal-Am will still have to seek
approval of the Commission for expansion of its service through an Advice
Letter.” (D.98-09-038, 82 CPUC2d at 66.) Cal-Am filed advice letters 545 and 617
under this directive.

Harper Canyon Realty LLC (the developer of one of the subdivisions
annexed by Cal-Am to the Ambler Park service territofy) intervened in this
proceeding and joined the Motion to Dismiss the Complaint filed by Cal-Am on
February 2, 2011. Harper Canyon also filed an opening brief. Like Cal-Am,
Harper Canyon argues that Ordering Paragraph 9 does not prohibit the shared
use of the Ambler Park water treatment ﬁlant between customers in the Ambler
Park service territory as it existed in 1998 and newly annexed customers. In
support of this argument, Harper Canyon specifically points fo passages in
D.98-09-038, where the issue of intertie and export to Cal-Am’s Monterey or
other water systems was discussed at length. (See, e.g., 82 CPUC2d at 64, 67.)
Harper Canyon also cites the transcript of the proceeding, wherein existing

Ambler Park customers were concerned about paying for costs specific to

5 According to Cal-Am, past water tests show that the well in the Oaks subdivision
contains three times the maximum contaminant level of arsenic, and no other water
sources are available. Cal-Am and the Oaks subdivision developer have installed the
necessary infrastructure such that the Ambler Park Oaks well delivers water pumped
from that well to the Ambler Park water treatment plant, and is then returned to the
subdivisions. Cal-Am maintains that this infrastructure is not an intertie within the
meaning of Ordering Paragraph 9.
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Cal-Am’s Monterey system. Lastly, Harper Canyon argues that shared water
treatment (that is, pumping water from water sources in the newly annexed
territory to the Ambler Park water treatment plant and back again to customers
in the annexed territory) does not constitute export of water from the Ambler

Park service territory as it existed at the time of D.98-09-038.

4.  Discussion

4.1. Burden of Proof

Pursuant to Public Utilities Code section 1702, a complainant must prove
an alleged violation of a statute; rule, or Commission order. The complainant
must meet its burden of proof by a preponderance of the evidence.6 Therefore,
the Coalition here must prove by a preponderance of the evidence that Ordering
Paragraph 9 prohibits shared use of the Ambler Park water treatment plant with

any newly annexed Ambler Park customers.

4.2. The Coalition’s Showing
The Coalition fails to show from the prior record or to provide proof that

the Commission intended Ordering Paragraph 9 to prohibit annexations to the
then-existing Ambler Park service territory as of the date D.98-09-038 was issued.
The Coalition focuses its arguments on the procedural history of the approval of
D.98-09-038 and advice letters 545 and 617. The Coalition does not analyze
Ordering Paragraph 9 or present any evidence on the meaning of “intertie” or
the broader issue of export from the Ambler Park service territory. The Coalition
does ask that the Commission reaffirm D.98-09-038, because the B-8 zoning

6 Pacific Bell Telephone Co. dba AT&T California v. CBeyond Communications, Inc.
(2008) D.08-09-044 at 15.
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boundaries were discussed during the hearings leading to that decision.
However, the Coalition fails to show that Cal-Am’s service to annexed customers
of the Ambler Park service territory would violate Ordering Paragraph 9. For
these reasons, the Coalition has not met its burden of proving by a
preponderance of the evidence that Cal-Am has violated Ordering Paragraph 9.
Accordingly, the complaint should be dismissed.

4.3. Interpretation of Ordering Paragraph 9
As explained above, the Coalition has not shown that Cal-Am violated the

.keAy. prévisibn of D.98-09-038, namely, Ordering Paragraph 9. Moreover, we find
that the Commission’s own analysis of the .Ambler Park acql;isition m -
D.98-09-038 supports the shared use of the Ambler Park water treatment plant.

Tn. D.98-09-038, the Commission specifically discusses export from the
Ambler Park service territory to the Monterey system and ary newer territories
that might be served by Cal-Am. In the acquisition proceeding, a Cal-Am
witness testified that it would not interconnect Ambler’s service territory with its
then-current Monterey Division. (D.98-09-038, 82 CPUC2d at 64.) Cal-Am also
stated that it would operate the Ambler Park service territory on a stand-alone
basis, so that no water production costs from the Monterey system would be
transferred to Ambler Park customers. (Id.) The record in this earlier proceeding
shows that Ambler Park customers were primarily concerned that Cal-Am
would divert Ambler Park water to the Monterey system through an

interconnection, and that they would be assessed the costs for construction of the
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proposed new Carmel River Dam. (Id.) Neither of these effects follows from the
annexations to Ambler Park.”

Moreover, the Commission recognized the potential for expanding the
Ambler Park service territory in the acquisition proceeding. The Commission at
that time denied the Coalition’s connection moratorium request for the Ambler
Park service territory, stating that since Cal-Am does not intend to interconnect
the Ambler Park service region with the Monterey region, there is little
possibility of future water supply issues. (Id., 82 CPUC2d at 65.) Additionally,
the Commission ﬁotéd that Cal—Am would have toh séék approval througﬁ the |
advice letter process in order to expand the Ambler Park service territory.

(Id., 82 CPUC2d at 66.) Cal-Am did appropriately seek approval through the
advice letter process when it annexed certain subdivisions into the Ambler Park
service territory. The Commission approved these annexations when it
approved advice letters 545 and 617.

Therefore, the question posed (ie., does Ordering Paragraph 9 prohibit the
shared use of the Ambler Park water treatment plant between customers in the
Ambler Park service territory as it existed when D.98-09-038 was rendered and
customers in the areas that have been annexed since 19987) hinges on whether
the treatment of water at the Ambler Park plant and the return of that water

constitutes exporting water from the original service territory. We find, as

7 To the extent the annexations have a cost impact on Ambler Park customers, it would
be to spread the fixed costs of the Ambler Park system among more ratepayers, which
would reduce the per-customer burden. Most importantly, the annexations do not
allow any costs associated with the Monterey System to be imposed on Ambler Park
customers.
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discussed below, that no export would occur due to the contemplated shared use
of the water treatment plant.

Cal-Am represents that the water will be (1) pumped from sources in the
newly annexed territory, (2) treated at the Ambler Park water treatment plant,
and (3) pumped back to the annexed territory. This sequence, if followed, would
result in no net export of water from the original Ambler Park service territory
and would allow Cal-Am to treat water from the newly annexed territory in
accordance with drinking water standards. Most importantly, the water moved
from and returned to the annexed t'erritdry does not enter the Monterey systerri;
which was the concern on record in D.98—O9—03.8.. | R |

Additionally, the evidence suggests that this water must be treated, and
that Cal-Am would have to expend a significant amount of capital in order to
treat the water elsewhere. The Ambler Park water treatment plant has surplus
capacity and can treat the annexed customers’ water. Cal-Am also represents
that the annexed customers have no other water supply source.

Having carefully reviewed the record supporting D.98-09-038 and the
present factual circumstances, we conclude that Cal-Am may lawfu]iy share the
ase of the Ambler Park water treatment plant between customers in the Ambler
Park service territory as it existed when D.98-09-038 was rendered and new
customers that have been armexed since the decision. Cal-Am should be
authorized to pump water from the areas newly annexed to the Ambler Park
service area for treatment at the Ambler Park water treatment plant and to

provide water service in the new service territory.

4.4. Other Issues Raised by the Coalition

The Coalition challenges, on various grounds, the Commission’s approval

of Cal-Am’s advice letters 545 and 617. This 2010 challenge, coming many years

-10 -
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after the respective 2000 and 2005 approvals, must be rejected as untimely, and is
nothing but a collateral attack on those approvals. Regardless of any newly
alleged need for an environmental review of the annexations approved in advice
letters 545 and 617, there is no basis to revisit that issue now. Furthermore, the
Commission’s actions, in today’s decision and in prior approvals, do not relieve
Cal-Am or the developers of the respective subdivisions from the need to obtain
such permits or other authorizations as may be duiy required for compliance
with local zoning or other restrictions.

5. = Categorization "

In the instructions to answer dated September 14, 2010, the Chief ALJ
declared that the matter is assigned to Commissioner Michael R. Peevey and
AL]J Judge Maribeth A. Bushey, and is categorized as adjudicatory. On
May 16, 2011, the matter was reassigned from Commissioner Peevey to

Commissioner Florio.

6. Comments on Proposed Decision

The proposed decision of AL] Bushey in this matter was mailed to the
parties in accordance with Section 311 of the Public Utilities Code and comments
were allowed under Rule 14.3 of the Commission’s Rules of Practice and
Procedure. Comments were filed on August 29, 2011, and Complainant filed
reply comments on September 2, 2011. The Complainant contended that the
Proposed Decision was not supported by the record in finding that Ambler
Water Treatment Plant had sufficient capacity to treat water from the new
subdivision’s wells. The Complainant further offered a letter from the Monterey
Country Resource Agency, dated February 3, 2011, stating that Cal-Am is -
currently supplying water to the Oaks subdivision from the Ambler system as a

“one way supply,” thatis, without returning water from a subdivision well as is

-11-
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required by the development authorization. The letter stated that Monterey
County will not issue any further building permits for the subdivisions until
these issues are addressed to the satisfaction of the County. Complainant also
noted that leakage in Cal-Am’s system, estimated to be 10%, must be considered
in any transferring of Watér back and forth. Complainants reiterated their
objections to advice letters 545 and 617. Finally, the Complainants argued that
environmental review of the service area annexation advice letters was not
performed by the Commission or the local agencies.

'Cal-Am opposed as redundant and excessively expensive the monthly
monitoring and reiaorﬁng-réciuirement reflected in the proposed decision. |
Cal-Am explained that it is under orders from the Monterey Country Water
Resources Agency to monitor production at the Ambler Oaks well and
consumption by residents in the new subdivision, of which there are currently
two, and to report this information on a quarterly basis to the County. Given the
ongoing oversight by the County, Cal-Am concluded that further monitoring by
the Commission is not needed and would be prohibitively expensive with only
two customers. Cal-Am also pointed out that the Commission’s 1998 decision
did not prohibit Cal-Am from moving water supply throughout its Ambler Park
service territory or from annexing new areas to that sefvice territory.

As set forth above, the complainants have provided a recent letter from the
County demonstrating that the County is actively monitoring the flow of water
between different portions of Cal-Am’s Ambler Park Service Territory to ensure
compliance with County regulations that limit water use and export among
County zones, and that the County is taking actions to enforce its restrictions.
This letter supports Cal-Am’s claims of redundancy. Accordingly, the proposed

decision has been revised to omit the requirement that Cal-Am compile an

-12 -
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additional water supply and consumption report. This revision also obviates the
need to establish a mechanism to consider unaccounted for water or leakage
rates in compiling such a report.

In reply comments, Cal-Am challenged the Complainant’s procedural
objections as unfounded and untimely. Cal-Am opposed the Complainant’s
attempt to raise issues beyond the scope of the complaint, including California
Environmental Quality Act and County development regulations. In response to
Complainant’s allegation of lack of record evidence on the Ambler Water
Treatment Plant capacity, Cal—Ain pointed to the-decléré{ioﬁ of its Monferey
District Manager stating that the plant currently operates about four hours a day
and has ample capacity to treat water for the new Ambler customers. The

declaration was filed on March 21, 2011, and is part of the record.

7. Assignment of Proceeding
Michel Peter Florio is the assigned Commissioner and Maribeth A. Bushey

is the assigned ALJ in this proceeding.
Findings of Fact

1. The Coalition complains against Cal-Am’s annexation of certain
subdivisions to the Ambler Park service territory.

2. The issue in this proceeding is whether Ordering Paragraph 9 of
D.98-09-038 prohibits the shared use of the Ambler Park water treatment plant
between customers in the Ambler Park service territory as it existed when that
decision was rendered and customers in areas that have been annexed to the
Ambler Park service territory since that decision.

3. Ordering Paragraph 9 of D.98-09-038 states: “CalAm is prohibited to

intertie Ambler’s water system to any other water system of Cal Am.”

-13 -
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4. The main purpose of Ordering Paragraph 9 of D.98-09-038 was to address
customers’ concerns that Cal-Am would divert water supply from the Ambler
Park service territory to Cal-Am’s Monterey system, or impose Monterey system
costs on Ambler customers.

5. The Commission duly approved advice letters 545 and 617, which annexed
additional territory to the Ambler Park service territory. The annexed territory
has independent sources of water, but the water requires freatment to remove
contaminants.

6. Cal-Am states that the Ambler Park water treamen’c plant has excess

capacity and is capable of treating t—he Water o serve the terrltory annexed to the

Ambler Park service territory pursuant to advice letters 545 and 617.

7. Cal-Am proposes to pump water from the annexed territory, treat the
water at the Ambler Park water treatment plant, and then return the same
quantity of water back to the annexed territory.

8. The annexed territory does not connect to Cal-Am’s Monterey system.

9. No Monterey system costs will be imposed on Ambler customers.

iO. No hearing is needed to resolve this proceeding,

11. Monterey County Resource Management Agency oversees water
consumption in and export among County zones.

12. In 2006, Cal-Am agreed to monitor water producuon and consumption in

the Ambler Oaks subdivision, and to make quarterly reports to the County.

Conclusions of Law
1. D.98-09-038 does not prohibit the shared use of the Ambler Park water

treatment plant among areas of the Ambler Park service territory.

-14 -
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2. Cal-Am should be authorized to pump water from the territory
annexed to the Ambler Park service territory for treatment at the Ambler Park
- water treatment plant and to supply water to the annexed territory.

3. Cal-Am must comply with applicable requirements of the Monterey
County Resource Management Agency.

4. The Complainant bears the burden of proving that Ordering
Paragraph 9 of D.98-09-038 prohibits the shared use of the Ambler Park Water

Treatment Plant by customers in the Ambler Park service territory.
| 5 . The Coni?lainaxit has not shown by a preponderénce of the evidence
that Ordering Paragraph 9 of D.98-09-038 prohibits the shared use of the Ambler
Park Water Treatment Plant by customers in the Ambler Park service territory.

6. This complaint should be dismissed, effective immediately.

ORDER
IT IS ORDERED that:

1. California-American Water Company is authorized to pump water from
any territory duly annexed to its Ambler Park service territory after the effective
date of Decision 98-09—.038 for treatment at the Ambler Park water treatment
plant and to supply water to the annexed territory, subject to any applicable
requirements of the Monterey County Resource Management Agency

2. This complaint is dismissed.

-15 -
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3. Case 10-08-022 is closed.
This order is effective today.
Dated September 8, 2011, at San Francisco, California.

MICHAEL R. PEEVEY

President
TIMOTHY ALAN SIMON
MICHEL PETER FLORIO
CATHERINE J.K. SANDOVAL
MARK J. FERRON

Commissioners
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MONTEREY COUNTY

Resource Management Agency

Benn J. Young, P.E. . 168 West Alisal Street, 2™ Floor
Director Salinas, CA 83901
(831) 755-4879

FAX (831) 755-5877

www.co.mornterey.ca.us

March 26, 2012
Mike Weaver

Re: QAKS SUBDIVISION (PC94170)
San Benancio Road

_ Dear Mz, Weaver,

After reviewing the ﬁles rélated to the subject project in more detail, staff determined that there is nota
code violation. All conditions of the Ozks Subdivision were cleared prior to the Board of Supemsors
accepting the final map, and the owner satisfied the conditions. Changes in regulations dccurring

subsequent to completing the map (e.g. watér quality standards) do not constitute a violation of that
project’s conditions.

While not a permit issue for the Oaks Subdivision, treatment of the water supply for the subdivision is
required due to the excessive arsenic levels. The Oaks well and its appurtenances have been conveyed

“to the California-American Water Company (Cal-Am). Therefore, the County is working with Cal Am
to address and enforce the County’s requirement of no net import/export of water from the B-8 zoning
district such that the amount of water drawn from the Oaks well would be equal to the amount of water
treated and supplied to the Oaks subdivision by the Ambler Park water treatment plant. The County
and Cal Am anticipate entering into Memorandum of Understanding (MOU) to this effect, and any
such MOU would be presented to the Board of Supervisors in open session for its consideration.

Res 4‘\tfu]ly,

Cazl P. Holm, AICP
Acting Deputy Director
Monterey County Resource Management Agency

cc: B. Young, RMA
W. Strimling, County Counsel
- R.LeWame, Env Health Burean
M. Novo, RMA-Planning
P. Geenway, RMA-Public Works
Tim Miller, Cal Am’




Carl Holm, Interim Deputy Director

Monterey County Resource Management Agency
168 West Alisal St

Salinas, CA 93901

Re: OAKS SUBDIVISION (PC94170)
Compliance with Water Supply Restrictions/Permits
San Benancio Road

March 15,2012
Dear Mr. Holm,

On February 3, 2011 you signed a letter on behalf of the Monterey County Planning
Department that was addressed to Ray Harrod, Jr., as successor in interest of the Ferrini
QOaks LLC subdivision on the north sidé of San Benancio Road. The letter addressed the
lack of project condition compliance with regard to source of water and project
conditions 34 and 35.

The Final Map for this subdivision was signed by various representatives of the County
and the Clerk to the Board of Supervisors in and around June 22, 2006 with outstanding
conditions still not complied with.

The letter of February 3, 2011 readily admits this. What is being done regarding
outstanding code violations?

Please advise at your earliest possible convenience.
Thank you,

Mike Weaver




EXHIBIT E

Draft Resolution - Redline



Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No. __

Directing staff to negotiate )
An MOU with Cal Am and )
Conduct Environmental Review )

This resolution is made with reference to the following facts:

On December 4, 2012, the Board of Supervisors conducted a duly noticed public hearing to
consider alternatives for the provision of safe, potable water to an approved nine-lot subdivision
known as the “Oaks subdivision” and makes the findings and determinations set forth in this
resolution.

. The Oaks subdivision divided a 325.7- acre parcel into nine residential lots ranging in size from

1.7 to 13.6 acres and a remainder parcel of 285.7 acres (hereafter the “Oaks Subdivision”). The
Board of Supervisors approved the vesting tentative map for the subdivision on May 8, 2001 and
accepted the final map on June 20, 2006. The final map was recorded on June 30, 2006 at

Volume 23, Cities and Towns, page 32, in the Office of the Recorder of the County of Monterey.

. Under a settlement agreement in Save Our Peninsula Committee v. County of Monterey et al

(Monterey County Superior Court Case No. M110694), the County agreed to analyze ten
approved land use projects to determine “whether they are in compliance or non-compliance
with mitigation measures imposed upon the project.” (Paragraph 3 of Settlement Agreement.
attached to Judgment pursuant to Stipulation for Entry of Judgment, filed September 21, 2011.)
Under the terms of the settlement agreement, if the County determines that one of these projects
is not in compliance with any mitigation measure imposed on the project, the County “shall
remedy such non-compliance or will modify the applicable mitigation measure(s) as may be
allowed pursuant to CEQA or other applicable law after conducting a noticed public hearing
before the Board of Supervisors.” (Paragraph 3.) One of the ten projects subject to this review

under the settlement agreement is the Oaks subdivision (listed as “Bollenbacher & Kelton, Inc.

(Ferrini Oaks Subdivision)” [PLN94170]).

. On June 27, 2012, Save Our Peninsula Committee (SOPC) filed a “Motion to For An Order to

Enforce Terms and Conditions of Judgment Pursuant to Stipulation (Settlement Agreement) and
Award of Attorney Fees.” Among other things, SOPC contends that the Oaks subdivision does
not comply with conditions 34 and 35 of the vesting tentative map, that County has not brought
the matter to the Board to remedy the non-compliance, and therefore, the County has violated the
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settlement agreement. Pursuant to stipulation of the County and SOPC, the judicial hearing on
the motion is scheduled for January 25, 2013.

Condition 34 of the Oaks’ vesting tentative map required the subdivider; “to provide a signed

written agreement between the subdivider and Ambler Park Water Utility (APWU) requiring: a)

the subdivider to convey a newly constructed well complete with water distribution infrastructure
and fire flow water supply; and b) APWU to operate the system as a satellite or stand alone
system providing domestic and fire flow water supply to the subdivision in accordance with title
22 and the California Public Utility Commission standards. The total costs for item “a” is to be
bom [sic] by the developer and not APWU or its customers. If at any point in the future, the
Toro B-8 zoning overlay is removed, and this stand alone system is to be consolidated with any
other system, pumping of water (produced by this well) outside of Monterey County Water
Resources Agency zones 2 & 2A is prohibited except in the case-of emergency.”

. Condition 35 of the Oaks’ vesting tentative map required the “Design the water system

improvements to meet the standards as found in Title 22 of the California Code of Regulations
and as found in the Residential Subdivision Water Supply Standards. Submit engineered plans
for the water system improvements and any associated fees to APWU for review and approval
prior to installing (or bonding) the improvements. Provide evidence that APWU has reviewed
and approved the plans. Applicant shall pay all Land Use review fees prior to filing the final
map‘Qﬁ

. Prior to the Board accepting the final map, staff advised the Board of Supervisors that the

applicant had met all conditions of approval. Staff found that the subdivider had complied with
condition 34 because the subdivider provided a copy to staff of the signed written agreement
between the subdivider and Cal Am, as required by the condition, (Cal Am has purchased
Ambler Park; therefore, the agreement is between the subdivider and Cal Am.) Staff found that
subdivider had complied with Condition 35 based on the subdivider provided a letter from Cal
Am stating that it had reviewed and approved the plans for the Oaks subdivision water system.
SOPC points out that staff did not at that time fill out.the Verification of Condition Compliance
forms required by the Board’s adopted mitigation monitoring procedures; however,
notwithstanding the omission of the particular forms, the evidence shows staff “cleared” the
conditions after receiving copies of the documentation required by the conditions. The Board’s
final map acceptance presumes that the conditions of compliance were met. (See Government
Code section 66473.)

. The Board also finds that a change in the federal arsenic water standard required treatment of

Oaks’ well water. The Oaks® well tested at 35 parts per billion (ppb) when the tentative map was
approved. Between the tentative and final map approvals, the federal drinking water standard for
arsenic was reduced from 50 ppb to 10 ppb, and the state was required to adopt a revised
standard no less stringent than the federal standard. The new federal standard for arsenic of 10
ppb was adopted on February 22, 2002 and became enforceable on January 23, 2006. Although
the Oaks’ well was compliant with the earlier standard when the tentative map was approved, the
well water exceeds the federal standard that went into effect in 2006.
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9. Compliance with the new arsenic drinking water standard and protection of the public health.
requires the water from the Oaks’ well to be treated. Staff arranged for Cal Am through its
Monterey District Ambler Park system to serve the Oaks lots on the basis that Cal Am would
draw water from the Qaks’ well, treat the water for high arsenic at the Ambler Park water
treatment plant, and then supply the treated water to the Oaks’ lot. Consistent with the intent for
water supply to be based on the Oaks well, not Ambler Park’s water supply, the understanding
was that the Cal Am would pump from the Oaks well into the Ambler system the same amount
of treated water that the Ambler system would provide to the nine Oaks lots, resulting in no net
transfer of water. In 2006, Cal Am committed to the Monterey County Water Resources Agency
to monitor the Oaks’ well production and the Oaks lots” consumption for this purpose.

1(1). The Board finds that, under the unique circumstances of this case, this arrangement for service to
the Oaks, where the amount of water served by Ambler to the Oaks is to be balanced by an equal
amount pumped from the Oaks well into the Ambler system, substantially complies with the
conditions, is necessitated by the new federal standard for arsenic, is consistent with the
County’s B-8 zoning, and results in no net export of water from Monterey County Water
Resources Agency’s benefit assessment Zone 2C. The purpose of the County’s B-8 zoning
district is to “restrict development and/or intensification of land use in areas where, due to water
supply ... or similar measurable public-facility type constraints, additional development and/or
intensification of land use if [sic] found to be detrimental to the health, safety, and welfare of the
residents of the area, or the County as a whole.” The Oaks’ well is not within the County’s B-8
zone. Ambler’s water supply is located in the County’s B-8 zone. Because under the proposed
MOU Cal Am would offset the water it supplies to the Oaks subdivision by an equal transfer of
water from the Oaks’ well into the Ambler system, Ambler’s service to the Oaks would not
result in intensification of waterusein the B-8 zone. Conversely, the Oaks® well lies within
Monterey County Water Resources Agency’s benefit assessment “Zone 2C,” which does not
allow the export of water out of Zone 2C. The Ambler treatment plant lies outside Zone 2C.

| Because under the proposed MOU Cal Am would ensure that the volume of water it pumps from
the Oaks’ well into the Ambler Park water system does not exceed the amount of water supplied

| from Ambler to the Oaks, pumping water from the Oaks well into the Ambler system dees-would
not result in export of water out of Monterey County Water Resources Agency’s benefit
assessment Zone 2C. This manner of implementation protects the public health while meeting:
the intent of condition 34 not to intensify water use in the County’s B-8 zone and not to export
water out of MCWRA’s benefit assessment Zone 2¢ and thus is in substantial compliance with
the conditions.

11. Homes have been built on three lots in the Oaks subdivision, which received building finals on
April 1,2009. In 2010, County staff learned that Cal Am had begun to serve the Oaks’ homes
without yet bringing the Oaks’ well on line. Staff notified Cal Am of its obligations, and staff
also notified the subdivider that it would not issue additional building permits until the issue was
resolved.

12. Cal Am has stated it will honor its 2006 commitment to the Monterey County Water Resources
Agency to monitor the production of the Oaks well and perform the water accounting proposed
in the attached MOU. Cal Am is awaiting approval from the California Department of Health to

Page 3
Resolution



13.

14.

15.

16.

operate the Oaks well. (November 6, 2012 correspondence from Cal Am.) Cal Am requests
that the Monterey County Water Resources Agency be a party to the MOU.

A public hearing to consider alternatives for the provision of safe, potable water to the Oaks
subdivision was noticed for October 9, 2012. At least ten days prior to the hearing, notice of the
hearing was published in a newspaper of general circulation and mailed to the owners of the
subject property and property within 300 feet of the subject property. At the request of SOPC
and with concurrence of staff, the Board of Supervisors continued the hearing to December 4,
2012, at which time all members of the public had an opportunity to be heard.

The staff report presented several options for the Board’s consideration for provision to the Oaks
subdivision of safe, potable water supply, including the following:

A. Pursue a MOU between the County and Cal Am to memorialize Cal Am’s commitment to
balance the volume of treated waters provided to the Oaks subdivision with the volume of
water pumped from the Oaks well into the Ambler Park water system, so as to result in no
net transfer of water;

B. Require Cal Am to build a new treatment plant that is not in. County’s B-8 zone to treat the
water from the Oaks’ well.

C. Require a new well be drilled on the Oaks’ site.

D. Provide water from Zone 2¢ from a different water utility.

E. Require water to be trucked into the Oaks lots.

At the public hearing, the Board had the opportunity review the circumstances and history that
lead to the current status of the water supply to the Oaks subdivision, hear public testimony, and
provide direction to staff as to which mechanism to pursue to ensure a safe, potable water supply
to the Oaks that is consistent with County zoning and respects the right, title and interest of the
existing lot owners. Although the County does not believe it is out of comipliance with the
settlement agreement in SOPC v. County, the noticed public hearing also satisfies the
requirement in the settlement agreement for the Board to remedy the alleged non-compliance
following a noticed public hearing.

The Board finds that certain options are infeasible to the extent they would impose an additional
burden on the current owners of the nine lots and alter their rights, title, or interest in their
property. The final map has been recorded and some lots sold into individual ownership.
Following recordation of the final map, the County may modify the final map only if the County
finds that “thete are changes in circumstances that make any or all of the conditions of the map
no longer appropriate or necessary and that the modifications do not impose any additional
burden on the fee owners of the real property, and if the modifications do not alter any right,
title, or interest in real property reflected on the recorded map.” (Gov’t Code sec. 66472.1.)
Thus, any alternative the Board directs staff to pursue must not impose any additional burden on
the current owners of the nine lots nor alter any of their rights, title, or interest in their property.
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1’]’. The Board finds that, subject to further analysis, refinement of terms, and environmental review,

18.

19.

20.

the proposed MOU is the method of providing safe, potable drinking water to the Oaks
subdivision that is the most feasible, most capable of success, and therefore most protective of
public health under the unique circumstances of this case. Cal Am through its Ambler Park
water treatment plant has the technical, managerial and financial capability to treat water. Cal
Am also has the ability to serve the Oaks subdivision because Cal Am already owns the Oaks’
well and its infrastructure and has extended its Monterey District Ambler Park service area to
include the Oaks subdivision. Because the MOU enforces no net transfer of water from Ambler
to the Oaks and vice versa, it would not intensify water use in the County’s B-8 zone. Itis also
the option least costly to ratepayers because it relies oni a well and water infrastructure whose
cost was already borne by the Oaks’ subdivider and would require no new construction. It is also
the least disruptive to the existing owners of the nine lots because the obligations to balance the
water supply would fall entirely on Cal Am and would cause no disruption of service to the
homeowners. The MOU would create a binding contractual obligation on the part of Cal Am to
offset Cal Am Monterey District Ambler Park®s water service to the Oaks subdivision with an
equal amount of water to be pumped from the Oaks well into the Ambler Park water system so
as to result in no net transfer of water. The

and-menttoringThe Board directs staff to 1nc1ude in the MOU smct momtonng requ1rements and
enforcement mechanisms. The Board also directs that the MOU include a provision whereby the
Oaks well would replenish all water provided by Ambler to the Oaks lots preceding the
execution of the MOU to ensure that the Oaks subdivision does not result in loss of water to the
B-8 zone. The Board further finds that the no net transfer arrangement is necessitated by the
unique circumstances of this case and protection of public health, that the MOU is limited to its
facts, and that the MOU is not intended to establish policy or serve as precedent for any other

project.

The MOU as drafted is consistent with County’s B-8 zoning because Ambler’s service to the
Oaks subdivision under the terms set forth-in the MOU will not result in an intensification of
water use in the B-8 zone and is not detrimental to the public health, safety, and welfare.

The MOU as drafted serves to protect the public health, safety and welfare by ensuting a water
supply to the Oaks’ subdivision that meets federal and state drinking water standards without
intensifying water use in the County’s B-8 zone or exporting water out of benefit assessment
Zone 2C.

The draft MOU is subject to environmental review under CEQA. Therefore, the Board is not
making a decision or commitment to the MOU but rather is selecting an option to enable staff to
negotiate the terms with Cal Am and conduct environmental review based on a definitive project
description. The Board intends for staff to return to the Board for the Board’s further
consideration of the MOU following the environmental review.

NOW, THEREFORE, the Board of Supervisors does hereby:

A. Find that the above recitals and findings are true and correct;
B. Receive and accept the report of staff;
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C. Direct staff to proceed to negotiate a Memorandum of Understanding (MOU)
between California American Water Company, Monterey County Water Resources
Agency, and the County for the provision of safe potable water to the approved nine-
lot Oaks subdivision due to the high arsenic level in the subdivision well water; and

D. Conduct appropriate environmental review and return to the Board for further action.
PASSED AND ADOPTED on this day of , 2012 by the following vote:
AYES:

NOES:
ABSENT:

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true-copy of an original order of said Board of Supervisors duly made and entered in
the minutes thereof of Minute Book for the meeting on

Dated: Gail T, Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By:

Deputy
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