This Agreement is made by and between the County of Maonterey, a political subdivision of the
State of California (hereinafter “County”) and:
Hartna!i_{)am:‘nuﬂity College .

(hereinafier “CONTRACT OR’*)

In consideration of ﬂte mn’tual covenaﬂfs and condmeﬁs get- foﬁh in t’ms Ag1 gement, the parties
agree as follows: E = SR . . .

1.0 GENERAL DESCRIPTEON

1.01 .;-The County hereby engages CON IRACT{)R fo perf(}rm1 and CON’I‘RACTOR hereby
;- dgrees to perform, the serviees &escn“bed in ‘Exhibit A in conformity with ’fhe terms of this
Agreemeﬂt T}}e gooés mldfar servzces are genezaiiy deseﬂl}ed as feliawg -
(ESE} Work Stuciy (WS‘:} posmens te CaiWORK& Emp&ayment gawices
- (CWES) studemts Y ‘

2. G PAYMENT PROVI?IONS

:‘2.(}_1 Cmmty Sh‘iﬂ pay the CONTRAC TOR in accor dance w1th the payment p‘mvzsmﬂs set forth
S i Exhibit A, subject to the limitations set forth m this Agreement. The total amount
"+ payable by County to C(}NTRAC TOR undst t}ns Aerreemenf s:hali not exceed {:he sum of

$.195.782.00

3.0 FERM OF AGREEMENT

3.01 .Th ferm Of flsis Agieemem Cfrom o “July 1, 2018 to

Juﬁ@fﬁﬂ 2017 . tmless SOOner- teﬂmmted puxsmt ‘to the terms of this

Apgreement. This Agreement is ‘of no force or effect until signed by both CONTRACTOR

and County. and with County signing last, and CON TRA(IT(}R may nﬁt commence work
before Cennty sxgn,s this Agreement B :

3.02 The Cotmty reserves the mgi‘t ta cancei thig” Acreemeui ‘or any extension of this
Agreement, wﬁhaut cause, wﬂha ﬂmiy day. (30) Wntten notice, or with cause immediately.

4.0 SCOPE OF SERVICES AN D ADDITIONAL PROVISIONS

4.01 The following attached exhibits are incorporated herein by reference and constiafe a part of

this Agreement:
Exhibit A Scope of Services/Payment Provisions
Exhibit B Budget Exhibit F  Lobbying Certification
Exhibit C Invoice Exhibit G Audit Requirements

Exhibit D D88 Additional Pravisions
Exhibit E HIPAA Certification
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5.0 PERFORMANCE STANDARDS.

5.01

5.02

5.03

6.0 PAYMENT C‘(}NDITEGNS

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this Agreement are specially tramed,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not ewnployees of the County, or immediate
faraily of an employee of the County.

CONTRACTOR, its agents, employees, and sithcontractors shall perform all work in a safe
aud skillful manner gnd in compliance with all applicable laws and regulations. All work
performed under this Agreenient that is required by law to be perfonned or supervised by
hcenged persomlel shall be perfmmed m’ accordaﬂce Wﬁh such lic ensmg requirements.

CGNTRA(‘TOR shaii fumlsh at zts OWIE expense aﬂ mateuais eqmpment and personnel
necessary to carry out the terms of this Agreement, except. as otherwise specified in this

_.-:Agreement CQNTRACTOR shall not - use - County prem;ses - property (mcludmg
. Vequipment, mstrumerits, -or supphes}
' ,pefﬁarmame of its c}bhganons under this ,

m_ personnel for any pmpose m‘.her than i the

bor

PiiCES shaﬁ remam ﬁnn f o the Imtzal term of the Agreemenf aﬂ& Ehereaﬂer may be
a:i_;usted mmually as’ pmvzde& in -this paragr&ph The County does’ riot guarantee ay

L ,..m:mﬁmm or maximum amount of dcliam to be spent undez this Agr eement.

__Negetzaﬁons f'or rate changes shall be e;:onnne}}ced E}y CONIRACTGR a minimum of
“ninety days. (90} prior {0 the €xpirafion-of the Agreement Rate changes are not blndmo

' unless mumally agmsed upon in wmtmg by the (‘mmi}f and the CONI’RACTOR

6.03

6.04

: Imfosce ammm‘ts Ehali be bﬂle{i dn"ectly tc} fhe eldermg éeparfmem

CONTRACTOR shall sa"bzmt sucﬁ invoice per;odlcaﬂy '-01 at the cempleﬂon 03-5 services, but

in any event, not later than 30 da,ys after completion of services. The inveice ‘shall set forth

the amounts claimed by CONTRACTOR for the previous pened iogether with an itemized
basis for the amonnts cEmmed and such other information pemﬁent to the invoice. The
County shall certify the invoice, either in the tequested amount of in such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The Connty Anditor-Confroller shall
pay the amount cemﬁed Wﬁhm 30 days of 3ecewmg the cemﬁed voice.

7.0 __TERMINATION,

7.01

During the tenmn of this Agreement, the County may terminate the Agreement for any
reason by piving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such fermmation, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the dafe of termimafion.
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7.02

7.03

g.0 INEEMNIFICATION

The Connty may cancel and terminate this Agreement for good canse effective immediately
upon written notice to CONTRACTOR. “Good cause” inclndes the faihwe of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County ferminates this Apreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted ﬁom a:ﬂy SUIR due the CONTRACTOR under this Apreement.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sowrces are not obtained and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give writfen notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agﬁ esment ghaﬂ terminate itmediately, or on such
date thereafter, as the County may specify in its notice, nnless in the me&nwhﬁe the parties

_ .-enfa info a mzﬁen amendme:ﬁt mocﬁfynw ‘fhls: Agreemeﬁ?

8._(31 )

‘“CQNTRACTGR shall - mdemmfy

defend, and “hold harmless th& Cozmty xis officers,

o .agents, and empieyees Arom and against any and all claims, habﬂmes “and losses

“whatsgever. (mcludmg damages {0 property and injuries to or death of persons; court costs,

; and reasonabie aftgmeyﬁ fees} Qcc’arrmg oF, 1esufémg {0 any and ali pemOﬁS ﬁrms ar

“ with Ehe peiform&ﬂce of this Agreement, and from any and all cl&ams liabilifies, and losses

occm“rmg or resulfing fo any person, firm, or cmjporanon for damsage, injury, or death

~arising out .of or connected with the CONTRAC’EOR’S ‘performance of this Agreement,

7 unlegs ‘such claims, labilities, or losses arse out of the sole pegligence or ‘willful

misconduct of the County. “CONTRACTOR’s pei‘fmmance” inchides CONTRACTOR s

,:acnon or inaction and the acfmn or ‘naction of CONTRACTOR 5 Ofﬁcels empioyees
'agents and sni}connac‘iers :f P e IR EOSI .

9.0 E\ISURANC E REOUIREMENTS

9.01

9.02

Ev;deﬁce of Covemﬁe EEAERE * -

Prior to commencement of this Agreement the’ Cmmacior shfgli provxde a “Certificate of
Insmrance” certifying that coverage as required herein has been obtained. Individual
endorsements .executed by - the-insurance carrier shall accompany the cerfificate. In
addition, the Contr acfor upon request shall pr ovide a cemﬁed copy of the policy or policies.

This verification of eovelage shall be sezzt to the County’s Contracts/Purchasing
Departiment, unless otherwise directed. The Contractor shall mot receive a “Notice fo
Proceed” with the work under this Agreement until it has obfained all insurance required
and the Comnty has approved such insurance. This approval of insurance shall netther
rehieve nor decrease the liability of the Contractor.

Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according fo
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without kmiting CONTRACTOR s duty to mdemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of hability:

Commercial General Liability Insurance, mcleding but not Hmited to premises and
operations, hucluding coverage for Bodily Tnjury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with" a ‘combined single Limit f01 Bedﬂy Injury and Property
Damage of not less than $1, 000,000 pPer oceurrence. o

(Noté: any proposed modj ﬁmz‘mm to these general Imbz!njy insurance reguivements shall

be attached as an Exhibit hereto, and the section{s} above that are proposed as not
_'{applz’mb!e shall be ?med out mﬁfue mi?: ,ée*i propo&ed mad f cations are mbfec*r to County
o appmm!} : o S s :

JBusmes:g Automabﬂe Lr&bxiaﬁ; Insuraaee covenng ali moéor vehmles mciudmg owried,

" leased, non-owned, and hired vehicles, ysed in prov:dmcr services under this Agleemem“

o Cwith a combmed smgle hmzt for’ Boéﬂy Injmy and Propefcy Damage of no’f less than

431 ,000,000 per occurrence. = -

- {Note: any proposed modifi caz‘zoms :0 ﬁzese m,zro zrzs.:rmnce r@gm?emenzs skalf be

‘attached as an Exhibit hereto, and the secfzon{s) above thai are proposed as not

..applicable skall be lined ot | in IJIM ink. ASF pmpasec? moa’ ﬁcaf;om are .subjecf to Coumy
”nppwmi} R 1

Warkers Cemgensahﬁn Inmrance if C ONTRACT(}R employs “others i the
- performance of this Agreement, in accordance with, California Labor Code section 3700
- and with Employer’s Liability limits not less than $1, €)€}€} E}f}{) eacii perscm $I ;000,000 each
N 'accidem and $1,000,000 each disease.
" {Note: -any proposed mid ﬁcafzons to - these . waf*kers ccmzpmsarzan ‘nsurance
fegmremem‘s shall be attached as an Etf?zfm harelo, dnd the section(s) above that are
proposed as not appfwab?e sim?i’ E}@ fmed (m; n E}Ezm k. ziﬁ pmpase‘d mod ifications are
3 Sefb]ezd m (3(3?{??{;? crpproval ) T : .

Prﬁfessmnai Liability I}zsuranee 1f xeqmreci for the pmfesszenal services bemg provided,
(c.g., those persons authorized by a license to engage in a business or profession regulated
by the Cakfafma Business and Professions Code), m the amonnt of not less than
$1,006,000 pei claim and $2,000,000 in the ageregate, to cover habﬂﬁy for malpractice or
errors of omissions inade ﬂ_}_t_he course of rendering professional services. If professional
liability msurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier fermmation of this Agreement, obtain
extended reporting coverage (“tail coverage”) with the same Hability imits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termmation of this Agreement.
(Note: any proposed medifications 1o these inswrance reguirements shall be
attached as an Exhibit hereto, and the section(s} above that are proposed as not
applicable shall be lined out in blue ink. Alf proposed modifications are subject to County
approval )
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2.04

Other Requirements:

- All insurance required by this Agreement shall be with a company acceptable to the County

and 1ssued and executed by an admitied insurer authorized to transact Insurance busmess 1
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurence basis, or, if the policy is not written on an cccurence
basis, such policy with the coverage required herein shall continue in effect for a period of
three years feliemnv the daf:e CONTRACTOR completes its performance of services under
this Agleement o o : R

Each 113&1111}« pbizcy shall pmwde’rhat tfle Ccnmty éhaﬂ be givéii wotice in writing at least
thirty -days in advanée of any. en&orsed reduction in coverage or limit, cancellation, or

intended mon-renewal thereof.” Each pohcy shall provide coverage . for. Contractor and
+additional mmre&s with respect fo claims arising from each subcontractor, if any,

- _perfmmmg work under this Agréeement, of be’ accompamed by a eemﬁcate of insurance

&bove requzrements

from each subcontracmr shomng each mbcgntractor has 1denfzcai msm ance cove‘rage to the

'; Cemmercmi general riiahzht‘; ‘and auﬁamoblie lmb:l;hr pel;cxesg shaﬂ pmwde an
" endorsement namine the Conntv of Monterey, ifs officers, agents, and emnioyees as

. Additional Insureds with respect to 1i&bﬂit}7 arising out of the CONTRACTOR’S work,

"':mclndmg ongoing and complefed operations,. ané shall further provide that such
" insurance is primarv insarance to any insurance or self-insurance maintained by the

o “County and that the insurance of the Additional Insureds shall not be called upon to
- contribute to 2 loss covered by the CONTRACTOR'S insurance. -The required

.+ endorsement form for Commercial General Liability Addxﬁozml Ensmed 1§ ISO Form CG 20
7,,I§ 11-85 or CG 20 10 10 01 ‘in tandem with CG 20 37. 10 01 {ZE}E}(}} “The required
- ""endm semen% form fer Au%emobﬁe Addﬁmnal I}ism ed endersemem is ISO F{}rm CA 20 48

"Prmi to the exec&tmn Of thls Agleemeﬁt by fhe Coz.mty CONTRACTOR shall file

certificates _of ~insurance with the  Counfy’s contract -administrator ‘and County’s
C on%mctsmeehasmv Division, showing - that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall ﬁie a new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate fhen on file. Acceptance or
approval of insurance shall in no way modify or change the indemuification clause in fhis
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the fermn of this Agreement mainfain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, ammual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR. shall have five calendar days fo
send in the certificate, evidencing no lapse in coverage during the interim. Failwe by
CONTRACTOR to maintain such insurance is a default of fhis Agreement, which entifles
County, at ifs sole discretion, to ferminate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless Counfy specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance -of this Agreemeﬁ‘i excep’f for the sole purpose of
canymg out CGNTRAC TDR‘S obhgahom Hnder this Agieement

10.02 Coun%v Recer&s Wheﬂ ﬂns Agleemem expnes or tenum&tes CONTRACTOR shall
retmn to Cmmty any Cozm‘{y records which CON?RACTOR used or recexved from County
'fto perfofm semces under ﬂns Agreement i BT .

IG.GE Mamtenance of Records C,ONI’RACTOR shail prepaze mamtam ami preserve all
~° reporfs aiid reccr&s that may be reqnﬂed by federal, state, and County rules and regulations
- related to setvices performed. uuder s Ageemeﬁt CON’IRACTOR shall maintain such
T records for & permd of at. Jeast ‘three. ‘years ‘affer receipt of final payment under this
 Apreement, I aﬂy htzganon claim, ‘pegotiation, audit excepfmn ‘or st’her action relating fo
- this Agreement is pending at the end of the three yﬁaz peﬁo& then CONTRAC TOR shall

= _retzun sazd records natil such actmn i resoived RE R , :

10.04 Access t{} aﬂd Audﬂ of Records. The Coun‘ry shail have %he ight fo examine, monitor and
o aidit ‘all records, -documents, ~conditions, and activities of the CONTRACTOR and its
* subcontractors related to services provided under this Agleemeﬂt Pursuant-to Government
- ‘Code section 8546.7, if this :Agreement involves the expenditure of public funds 11 excess
‘of $10,000, the parties fo this Agreement may be subject, ‘4t the request of the County or as
'pazt of any audit of the County, to the examination and auidit of the State Auditor pestaining
o matters connected with the’ perfonname of this Agreament foz a pe:m}d of three years

' aﬂm ﬁr:al pfiymea‘{ andex fhe Agreement ' o : -

10.05 Royalt:es &I}d I}lventzons C oum‘y shaﬂ have a royalty—free excluszve ané irrevocable
license fo reproduce, publish, and use, and authorize others to do o, all original computer
programs, writings, sound recordings, p:zc’sorlai reproductions, drawings, and other works of
similar natare produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON.DISCRIMINATION. &

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
notf unlawlully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condifion, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its emplovees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subconfractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target populafion as may be designated in this
Agreement shall not be deemed fo be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERATL GRANTS

12.01 I this Agreement has been or will be funded with monies received by the County pursuant

to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all ‘the ‘provisions of said contract, to the extent
applicable to CONTRACTOR as § subgrantee under said confract, and said provisions shall
be deemed a part of fhis’ Agreement as though fully set forth herein. Upon request, County
will delivera ccrpy of S'ud contract to CONTRACT(}R at no cost to CONTRACTOR.

13.0 EﬂDEPENDENT CONTRACTOR

13.01 Iﬂ the perfefmance of. work duties am:i obhgatzons mader ﬂns Agreement CGNIRACTOR

igat all times acting #nd perfmmmg as an independent contractor and not as an employee of

 the Comnty. No eftea or ebhgm‘mﬂ of permanent emplcrymeﬁf with the County or particular
County depaftmeﬁt OF agency is intended in. any manner, and CON’E‘RACTC}R shall not
© become entitled by virtue of this Agreetnent to receive froth County any form of employee
o ,'benefits mcludmg but no% limited 1o sxck leave, vacation, retirement benefils, workers®

L compensation coverage, msuraﬂce or disablhty benefits. C ONTRA(‘TGR shall be solely

~liable ‘for and obligated to pay directly all applicable tﬂABS mcludmg fedeiai and state

-."mcame taxes and social secwrity, arising out of CONTRACTOR’s perfonnance of flus

. Agree¢ment. Tn connection therewith, CONTRACTOR shall defend, indemnify, and bold
- County hamnless from any “and all liability wlnch C‘ounty may incur because of
) _' CON'{RACTOR’S faiture to pay such taxes.. = - 2

14. f} NOTIC‘ES

i4. f}l Nonces requu‘ed tmdei this Agreement shall ﬁe dehvefed pexsonaﬁy or by ﬁm‘f-eiass

postage pre—pald mail to ﬂle County and CONTRACT OR’S eontracf administrators at the
add;esses hsied below B ‘ : =

FORC(){?NTY o - _ o FORCGNTRACTOR:
Joe Fa?aﬂ.&s MA I a : ST Paut Casey, Director of Student Programs
Name and Title -~ RS - Name and Title
730 La Guardia Street . . | 411 Central Avenue
Salinae, CA 83605 o Salinas, CA 93801
Address Address
{831) 798-3342 (831) 755-6860
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01

15.02

15.03

15.04

15.05

15.06.

Conflict of Interest. CONTRACTOR represents that it presently has no mferest and agrees
not to acquire any interest dwing the term of this Agreement, which would directly, or
mdirectly conflict in any manner or to any degree with the full and complete performance
of the services required fo be rendered under this Agreement.

Amendment. This Agresment m&y'b’é' amended or modified only by an instrument n
writing Sig}}ed by ’fhe C ounty aﬁd the CONTRACTOR

Waiver. Any walver af any texms and condmom of ﬂns Ag,z cement must be in wrifing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be mnstmed asa waiver of any othei terms or conditions m this
Agl eemen‘% R e S

'E‘c}nﬁ‘mcfor “The teim “CONTRACT{}R” | as used i ﬁns Agleement includes
_ CONTRACTOR's officers, ageﬁts and empioyees acmlg on CGNTRACTOR’S behalf
o :the perfonnance of f}:ns Agreemeat ;e _

Disgutes CONTRACTOR shali mntmue fo perform uneier this Agreemeﬁt ciurmg any
dmpu‘?e ‘ T e _ SRR L T

»_,ASS} gﬂment and Subwnnactmg The CONTRACT OR shaﬁ not assign, ﬂell or oﬂleﬁmse
transter ifs interest or obhgaﬁoms in this Agreement without the prior wiitten consent of the

- Cotmiy None of the services covered by this Agreement shall be subcontracted wﬁhout the

prior wnﬁen approval “of -the "County. Notwithstanding any - such “subcontract,

g CONTRACTOR shall (,ontmue to be liable for the peffommlce of all zeqmremeﬁts of this
E 'Agreemeﬁi - R . . S

1507

-'Stmcessozs and Asmgﬁs Hzxs Agreemeni and the nghts p}m‘leges chmes and obhga&ons

- of the County and CONTRACTOR, tnder flis ‘Agreenient, {o the extent 3531g113b£e or

1508

15.09

15.10

15.11

1512

deiegable shall be bmdmg upon and 1 nmfe to fhe bene:ﬁf of t}ae p?rtzes and theu respective
successma pem:aﬁted asmg{ks and hen:s : ‘ .

C cmpimnee wﬂ"h A;;};Jhcabie Law. - The pames Shall comply Wlfh all apphcabie federal,
state, and Iocai laws and ieouiatlons in perfomnng this Agr eement

Headings. The headings are for convemence only and Sha.ﬂ nof be used to interpret the
terms of this Agreement.

Time is of the Fssence. Time is of the essence in each and all of the provisions of this
Agrecrent.

Governing Law. This Agreement shall be governed by and interpreted under the laws of
the State of Cahfornia.

Non-exclusive Agreemient. This Agreement ig non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other enfifies for the same or

similar services.
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15.13

15.14

15.15

15.16 ¢

Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
consfruction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment fo this Agreement.

Counterparts. This Agreement may be execufed in two or more counterparts, each of which
shall be deemed an Gngmal bu% all of w}nch togeﬂler shall constitute one and the same

Agreement.

Authority. Any mdivxduai executmg ﬁus Agreement on behalf of the County or the
CONTRACTOR repmsen’ss and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such party and bind the parfy to the terms and
comimom of this Agreement s . _

: ﬁteggatmn This Agreezmnf ;ﬁcludmg ﬂte exhlbits rep:resellt the entzre Agreement
_befween the County and the CONTRACTOR . with respect to the subject matier of this

L Agreement and shall superseée all priof negotiations, representahons or agreenients, either

written or oral, between the Connty and the CONTRACTOR as of the etfective {iate of this

:"--Ageemenf Wiuch is ihe date fha’{_the Cmmty szgﬁs the Agxeemeﬁt

_1?5.1'7

Enterpreta’{mn of Conﬂzctmg mesmns In fhe eveﬂt of any conﬂxe% OF . mcomzstency

" between the provisions of ths- Agmemeﬁi -and ﬂ}e ‘Provisions of any ‘exhibit or other
attacinnent to fhis Agreement, the pr mfmm}s of this Ameemenf shall pievaﬂ and »con?; ol.

This section-left blank fnféﬁﬁormf.{v—--?-;4-4--7--;: '
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

Dafe KSW%&, Z@[Q

and year written below,
COUNTY OF MUONTEREY
By: T
Contracts/Purchasing Officer
Date:
By
Department Head (if applicable) -
Date:
By: : ' ‘ L o
Board of Supesvisors (if applicable) -
Diate: - ' : T e
Appr dve_d as fo Fo
By:
Date:

T ' | -
Approved as to Fiscal 310% j
By: i

/ﬁmdlt 11 o‘.‘ller
Date:

Approved as to Liability vaisions3

Bw

Risk Management
Diate: :

Conuty Boavd of Supervisors” Agreement Number:

CONTRACTOR

Hartnell Community College
Coniractor's Business Name*

: By: MM&WW/&_\

(Signature of Chair, President, or
Vice-President)*

Willlard Lewallen, Superintendent/President
Name and Title

b
(Signature/of Secretary, Aset. Secretary, CED,
Treasurer or Asst. Treasurer)®

Marty Parsons, Vice President of Admin Services

Name and Title
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, approved on {date):

HINSTRUCTIONSE: If CONTRACTOR is 2 corporation, including Jimited liability and non-profit cerporations. the fall
legal name of the corporation shall be set forth above together with the signatwes of two specified officers. If
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partier who [as authority fo execule this Agreement on bebalf of the parnership. If CONTRACTOR Is confracting i an
individual capacity, the fudividual ghall set forth the name of the business, if any, awd shall personally sign the Apgreement.

TApproval by County Counsel is required
*Approval by Auditor-Contraller is required

? Approval by Risk Management is necessary only if changes are made in paragraphs § er 9
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EXHIBIT A

MONTEREY COUNTY DEPARTMENT OF SOCIAL SERVICES

Hartnell Community College

July 1, 2016— June 30, 2017

Scope of Services/Payment Provisiong

A. CONTACTS

Contract Administrators:

County

Hartnell Community College

County Contract Manager:

Joe Farotte

Management Analyst 11
CalWORKs Employment Services
730 La Guardia Street

Salinas, CA 93905

831-796-3342

farottekruchasjfedco. monterey.ca.us

Fiscal Contact:

Christel Lucero

Accountant |

Department of Social Services
1000 South Main Street, Suite 306
Salinas CA 93901

831-755-8575

luceroccl@eo. monterey.ca.us

Hartnell Community College Contract
Manager:

Paul Casey

Director of Student Categorical Programs
Hartnell Community College

411 Central Ave

Salinas CA 93901

831-755-6860

peasevi@whartnell.edu

Fiscal Contact:

Sharon Alheit

Grants Accounting Manager
Hartnell Community College
411 Central Ave

Salinas CA 939019

(831) 755-6835
salheit@hartnell.edu

B. PURPOSE

The purpose of this agreement is to provide administrative and wage funding to Hartnell
Community College (HCC) (hercin known as CONTRACTOR) to provide Expanded
Subsidized Employment (ESE) Work Study (WS) positions to Monterey County
Department of Secial Services (MCDSS) CalWORKs Employment Services (CWES)
Welfare-to-Work (WTW) participants to gain employment experience while participating
in educational activities. The goal of the program is to enhance the employment skills of
CWES WTW participants attending HCC.

C. PROGRAM DESIGN
CONTRACTOR shall provide ESE work study positions and placement for twenty (20}
CWES participants per semester for two (2) semesters. CONTRACTOR is serving a total
of forty (40) eligible CWES participants who are enrolled and attending classes. ESE
work study positions last for six (6) months. Positions are offered on campus at HCC.
The HCC Cal-WORKs Counselor and HCC Job Coordinator work together to develop
twenty (20) on-site ESE work study positions and provide HCC CWES students with
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EXHIBIT A

information, recruiting, placement, and ongoing support for each ESE position
developed.

1. Target Population will be all eligible HCC CWES students.
2. Targeted number of participants: 40 (20 students per semester for two (2) semesters)
3. Performance Goals:

a. Twenty (20) on campus ESE work study positions developed by July 1%,
2016,

b. 80% (16 of 20) of the on campus ESE positions filled by eligible HCC CWES
students each month from July 2016 through June 2017.

c. 90% of the HCC CWES students placed in ESE positions shall meet their
required Work Participation Requirement (WPR) hours.

d. 90% of HCC CWES students placed in ESE positions maintain satisfactory
progress in classroom attendance and grade point average.

4. The duration of each ESE position at HCC shall be for twenty-two (22) weeks,
5. Bligibility of HCC CWES students for ESE positions:
a. HCC shall verify each student’s eligibility monthly:
i.  Initial verification prior to enrollment and placement in ESE positions.

ii.  Ongoing eligibility verification through monthly reporting and
invoicing.

D. CONTRACTOR RESPONSIBILITIES

1. Administration

a. Provide programmatic oversight of the CONTRACTOR responsibilities
provided under this Agreement.

b. Monitor the program through established processes and in compliance with
applicable city, county, state and federal regulations.

¢. Submit reimbursement claims to the COUNTY monthly, no later than the 10th
of the month following the invoice month by completing the monthly invoice
(EXHIBIT C).

d. Schedule and attend regular bi-monthly meetings during the term of this
Agreement with essential CONTRACTOR and CWES staff to review the
status of the program; including the number and progress of serviced
participants, challenges and opportunities for improvement, and remaining
services to be rendered. Additional meetings shall be scheduled as needed to
discuss other areas that affect either party to this Agreement.

e. Respond to deficiencies in meeting the service requirements in this Agreement
within five (5) business days of the deficiency being identified through
contract monitoring or reported by the CWES Contract Manager.
Identification and response shall be captured in written communication.
Corrective actions shall be agreed upon by both parties. Corrective actions
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EXHIBIT A

shall be implemented within ten (10) days or as soon as deemed possible by
both parties, Uncorrected deficiencies may result in delayed payment of
monthly invoicing and/or termination of this agreement.

f.  Ensure appropriate staffing to support the administration and service provided
for in this Agreement. Ensure replacement staffing is available to continue
the uninterrupted provision of services under this Agreement in the event of
staffing vacancies related to sickness, absence, or staffing changes.

g. Serve as the liaison to CONTRACTOR’s ESE work study position
supervisors for cach ESE work study position created. This includes, but is
not limited to,

i. providing each ESE work study position supervisor with training on
the ESE work study program in regard to time card submission;

ii. completion of the participant evaluation (if applicable); and
iii, the requirement to report timely periods of missed work.
h. Respond to ESE position supervisor inquiries within two (2) business days.

i. Participate in an annual meeting of CWES service providers convened by
CWES that includes all CWES contractors.

2. ESE Work Study Positions
a. Develop twenty (20) on campus ESE work study positions.

b. CONTRACTOR shall be the employer of record for each ESE work study
posttion developed.

i. CONTRACTOR shall provide all payroll services to include time
card collection and issuance of wages for each of the twenty (20) ESE
work study positions.

ii. CONTRACTOR shall provide worker’s compensation insurance for
each ESE work study position.

iii. CONTRACTOR shall serve as an employment reference for each
ESE work study participant who completes the program successfully.

c. Positions shall commence on July 1%, 2016, to coincide with the beginning of
the Summer Semester.

d. Positions shall end no later than June 3™, 2017, to coincide with the end of the
Spring Semester.

e. Each position shall be paid the State or local minimum wage.

f. Each position shall offer a minimum of ten (10) hours per week and a
maximum of twenty (20) hours per week.

g. Positions may include: early morning, day, night, and graveyard hours.

h. Ensure regular assessment and hands-on training with supervision are
provided for each ESE work study position.

Exhibit A— Scope of Services
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Each position shall have an identified supervisor that will provide:
i. an orientation that includes, but is not limited to:

1. instruction for completion of monthly evaluations (if
applicable),

2. review of the ESE work study position’s expectations and
code of conduet,

instructions for completing the time card,
4. site safety training,

an explanation of the length of time a student can participate
in the ESE work study program,

6. answers to any questions ESE work study participants may
have about the ESE work study program.

il instruction, guidance and coaching.
iii. attendance monitoring and tracking.
iv, regular performance reviews (if applicable).

v. reports to the designated HCC Job Coordinator for all matters
pertaining to the ESE placement.

Positions shall maintain a one (1) to five (5) student to supervisor ratio.

k. Positions shall be subject to all federal, state, local and community college

employment/work study rules and regulations.

3. Placement

a.

Place twenty (20) CWES students in on-campus ESE work study positions
each semester for two (2) semesters.

Establish an effective and efficient ESE work study application process to
include a formal application form, distribution and collection of applications,
criteria for application acceptance and approval, announcements for accepted
and rejected applications, and tracking and retention of all applications
received.

Develop and distribute a brochure or flyer to promote the ESE work study
positions prior to July 1%, 2016.

Provide a CalWORKs orientation or informational session prior to July 1%,
2016 that includes information and applications to fill each ESE work study
position.

Use established HCC screening requirements to select twenty (20) applicants
for the ESE work study positions.

i, Maintain a waiting list of at least ten (10} additional applicants to fill
positions as they become vacant.

Verify each applicant is a current CWES recipient prior to placement in an
ESE work study position.
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i. Conduct ongoing eligibility verifications monthly through invoicing.

g. Schedule newly selected ESE work study program applicants to attend an ESE
work study position interview/orientation within one (1) week of the date of
application approval.

h. Ensure each ESE work study placement is designed to support the CWES
participant’s Work Participation Rate (WPR) hours according to their Welfare
1o Work (WTW) and education plans.

i. Coordinate with each CWES participant and the participant’s CWES
Case Manager to assist with WIT'W plan development that considers
the contribution of both education hours and work study hours in
meeting the participant’s WPR hours.

Tracking and Reporting
a. Provide regular tracking and reporting of all ESE work study participants.

b. Maintain an ongoing and accurate ESE work study database that includes at a
minimum the total number of active placements, each participant’s social
security number, C-TV case number, participant last name, participant first
name, date of application for ESE work study, date of interview/orientation,
ESE work study position start date, location assigned, monthly hours
scheduled, monthly hours completed, supervisor contact information, ESE
position end date and participant completion status.

c. Provide a current electronic copy in .csv format of the ESE work study
database 1o the CWES Contract Manager monthly with regular invoicing
using secure email. In addition, provide a current electronic copy of the ESE
work study database via secure e-mail within in two (2) days of receiving a
request from CWES.

d. Respond using secure electronic mail to COUNTY inquiries about participant
progress within two (2) business days.

E. NON-DISPLACEMENT PROVISIONS
CONTRACTOR’s ESE work study placement shall not result in any of the following:

L.
2.

Displacement or partial displacement of current employees, etc.;

The filling of positions, which would otherwise be promotional opportunities for
current employees;

The filing of a position, prior to compliance with applicable personnel procedures or
provisions of collective bargaining agreements;

The filling of established unfilled public agency positions, unless the positions are
unfunded in a public agency budget;

The filling of a position created by termination, layoff, or reduction in work force,
ete.;

2

A strike, lockout or other bona fide labor dispute, or violation of any existing
collective bargaining agreement between employees and employers;
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7. The filling of a work assignment customarily performed by a worker in a job
classification within a recognized collective bargaining unit in that specific work site,
or funded positions are vacant or regular employees laid off;

8. The termination of a contract for services, prior to expiration date, that results in
displacement full or partial of workers performing contracted services;

9. The denial to a participant or employee of protection afforded other workers on the
work site by state and federal laws governing workplace health, safety, and
representation. [WELFARE & INSTITUTIONS CODE SECTION 11324.6]

F. COUNTY RESPONSIBILITIES

1. Report to the State as required regarding ESE expenditures and participation.

2. Review monthly invoices and reports submitted by CONTRACTOR and forward to
the Administrative Services Branch for payment.

3. Communicate at a minimum within two (2) working days to:

a. Respond to any inquiries from CONTRACTOR regarding an ESE work
study placement.

b. Share any changes in participant status or circumstances that impact
CONTRACTOR’s ESE work study placements.

¢. Be available for bi-monthly meetings and as needed with CONTRACTOR
and/or participants.

4. Conduct a minimum of two (2) contract monitoring visits to evaluate service delivery
and CONTRACTOR performance in relation to targets, goals, and responsibilities.
Provide written documentation of contract monitoring findings and recommendations
to CONTRACTOR at the conclusion of each visit.

G. PAYMENT PROVISIONS:
1. CONTRACTOR shall provide to the COUNTY Confract Manager:

a. Updated, accurate and complete ESE work study participant report, no later
the 10th of each month. Claims for payment cannot be processed until the
monthly report has been received.

b. Completed Monthly Invoice, (EXHIBIT C), no later the 10th of the month
following the month of service.

i. The invoices shall contain the original signature of the person
authorized to submit claims for payment, and any required
documentation, as noted on the applicable invoice form, shall be
submitted with the invoice.

il. COUNTY Ceontract Manager shall review and forward the approved
invoice to the Administrative Services Branch,

¢. COUNTY Fiscal staff will meet with CONTRACTOR and Program Managers
quarterly to monitor budget status.
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2. The maximum amount to be paid by COUNTY to CONTRACTOR under this
Agreement shall not exceed one hundred ninety-five thousand seven hundred and
eighty-two dollars ($195,782) as detailed in the Budget (EXHIBIT B).
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EXHIBIT B

Hartnell College Work Study Budget FY 16/17
Number of Hours per Hourly Payroll
Students Number of weeks Week Total Hours Pay Tax Totals
40 22 20 240 S 1000| 3.00% |S 181,280
Subtotal| S 181,280
P016 - June 30th, 2017 Admin./Indirect Cost Rate 8% S 14,502
Total| § 195,782




EXHIBIT C
Hartnell Community College

PO# Date
Vendor ID INV#
Joe Farotte Cust# MCDSS

CalWORKS Employment Services
730 La Guardia St.
Salinas, CA 93905

Pericd of Service:

TOTAL MONTHLY YTD BALANCE

CATEGORY CONTRACT | EXPENSE | EXPENSE |CONTRACT
Program Coordination

Wages $ 181,280

Administrative 3 14,502

Total Program Coordination $ 195,782

TOTAL| § 185,782

i hereby certify that this report is correct and complate to the best of my knowledge.

Contract Manager

Authorized Signature - Hartnell Community Coliege Title Date

VP of Finance

Authorized Signature - Hartnell Community College Title Date

Management Analyst

Authorized Signature - Monterey County DSS, CWE Title Date




EXHIBIT D

MONTEREY COUNTY
DEPARTMENT OF SOCIAL SERVICES

ADDITIONAL PROVISIONS

I. PAYMENT BY COUNTY:

1.01 Monthly claims/invoices by CONTRACTOR: Not later than the tenth (10™) day of
each month, CONTRACTOR shall submit to COUNTY a signed invoice setting forth the
amount claimed. All invoices (monthly and final} shall be submitted in the form set forth
in Exhibit C.

1.02 Final Inveice; forfeiture for late invoice: CONTRACTOR s final month and end
of fiscal year invoice is due, and must be received by COUNTY, no later than close of
business on July 10", If the Final Invoice is not received by COUNTY by close of
business on July 10™, CONTRACTOR understands and agrees that the
reimbursement of CONTRACTOR’s final expenses represented by that invoice may
be forfeited, and COUNTY shall have no legal obligation regarding it, nor shall
COUNTY be required to make any payment towards that untimely/late invoiced
claim.

1.03 Allowable Costs: Allowable costs shall be the CONTRACTORs actual costs of
developing, supervising and delivering the services under this Agreement, as set forth in
Exhibit B. Only the costs listed in Exhibit B as contract expenses may be claimed as
allowable costs. Any dispute over whether costs are allowable shall be resolved in
accordance with the provisions of 45 Code of Federal Regulations, Part 74, Sub-Part F and
48 Code of Federal Regulations (CFR), Chapter 1, Part 31.

1.04 Cost Control: CONTRACTOR shall not exceed by more than twenty (20) percent
any contract expense line item amount in the budget without the written approval of
COUNTY, given by and through the Contract Administrator or Contract Administrator’s
designee. CONTRACTOR shall submit an amended budget with its request for such
approval. Such approval shall not permit CONTRACTOR to receive more than the
maximum total amount payable under this contract. Therefore, an increase in one line item
will require corresponding decreases in other line items.

1.65 Payment in Full:

(a) If COUNTY certifies and pays the amount requested by CONTRACTOR, such
payment shall be deemed payment in full for the month in question and may not thereafter
be reviewed or modified, except to permit COUNTY's recovery of overpayments.

(b) If COUNTY certifies and pays a lesser amount than the amount requested, COUNTY
shall, immediately upon certification of the lesser amount, notify CONTRACTOR in
writing of such certification. If CONTRACTOR does not protest the lesser amount by
delivering to COUNTY a written notice of protest within twenty (20) days after

Exhibit D, Additional Provisions
Page 1 of 8



1I.

EXHIBIT D

CONTRACTOR's receipt of the certification, then payment of the lesser amount shall be
deemed payment in full for the month in question and may not thereafter be questioned by
CONTRACTOR.

1.06 Disputed payment amount: If COUNTY pays a lesser amount than the amount
requested, and if CONTRACTOR submits a written notice of protest to COUNTY within
twenty (20) days after CONTRACTOR's receipt of the certification, then the parties shall
promptly meet to review the dispute and resolve it on a mutually acceptable basis. No
court action may be taken on such dispute until the parties have met and attempted to
resolve the dispute in person.

PERFORMANCE STANDARDS & COMPLIANCE

2.01 Outcome objectives and performance standards: CONTRACTOR shall for the
entire term of this Agreement provide the service outcomes set forth in Exhibit A.
CONTRACTOR shall meet the contracted level of service and the specified performance
standards described in Exhibit A, unless prevented from doing so by circumstances beyond
CONTRACTOR's control, including but not limited to, natural disasters, fire, theft, and
shortages of necessary supplies or materials due to labor disputes.

2.02 County monitoring of services: COUNTY shall monitor services provided under
this Agreement in order to evaluate the effectiveness and quality of services provided.

2.03 Notice of defective performance: COUNTY shall notify CONTRACTOR in writing
within thirty (30) days after discovering any defects in CONTRACTOR's performance.
CONTRACTOR shall promptly take action to correct the problem and to prevent its
recurrence. Such corrective action shall be completed and a written report made to the
COUNTY concerning such action not later than thirty (30) days after the date of the
COUNTY's written nottce to CONTRACTOR.

2.04 Termination for cause: Notwithstanding Section 7.02 of the Agreement, if the
corrective actions required above are not completed and the report to the COUNTY not
made within thirty (30) days, the COUNTY may terminate this Agreement by giving five
(5) days' written notice to CONTRACTOR.

2.05 Remedies for Inadequate Service Levels:

a) For each month that service falls below 80% of the contracted level,
CONTRACTOR shall submit to the COUNTY an analysis of the causes of the
problem and any necessary actions to be taken to correct the problem. If the
problem continues for another month, the COUNTY shall meet with
CONTRACTOR to explore the problem and develop an appropriate written
corrective action plan with appropriate time frames.

Exhibit D, Additional Provisions
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b) If CONTRACTOR does not carry out the required corrective action within the
time frame specified, sanctions shall be applied in accordance with funding source
regulations.

¢) Notwithstanding Section 7.02 of the Agreement, if, after the COUNTY notifies
CONTRACTOR of any sanctions to be imposed, CONTRACTOR continues in its
failure to take corrective action, then COUNTY may terminate this contract by
giving CONTRACTOR five (5} days’ written notice.

d) If all appropriate corrective actions are taken but service still falls 80% or more
below contracted level, COUNTY and CONTRACTOR may renegotiate the
contracted level of service.

2.06 Training for Staff: CONTRACTOR shall insure that sufficient training is provided
to its volunteer and paid staff to enable them to perform effectively on the project, and to
increase their existing level of skills. Additionally, CONTRACTOR shall ensure that all
staff completes Division 21 Civil Rights training.

2.07 Bi-lingual Services: CONTRACTOR shall ensure that qualified staff is available to '
accommodate non-English speaking, and limited English proficient, individuals. j

2.08 Assurance of drug free-workplace: CONTRACTOR shall submit to the COUNTY
evidence of compliance with the California Drug-Free Workplace Act of 1990,
Government Code sections 8350 et seq., by doing the following:

e Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the person’s or
organization’s workplace and specifving the actions that will be taken against employees
for violations of the prohibition;
¢ Establishing a drug-free awareness program to inform employees about all of
the following:

1) the dangers of drug abuse in the workplace;

2) the organization’s policy of maintaining a drug-free workplace;

3) any available drug counseling, rehabilitation, and employee assistance
programs;

4) the penalties that may be imposed upon employees for drug abuse
violations;

5) requiring that each employee engaged in the performance of the

contract or grant be given a copy of the company’s drug-free policy
statement and that, as a condition of employment on the contract or
grant, the employee agrees to abide by the terms of the statement.

ITIl. CONFIDENTIALITY
CONTRACTOR and its officers, employees, agents, and subcontractors shall comply with
Welfare and Institutions (W & I} Code Sec. 10850, 45 CFR Sec. 205.50, and all other
applicable provisions of law which provide for the confidentiality of records and prohibit
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their being opened for examination for any purpose not directly connected with the

administration of public social services. Whether or not covered by W&J Code Sec. 10850

or by 45 CFR Sec. 205.50, confidential medical or personnel records and the identities of

clients and complainants shall not be disclosed unless there is proper consent to such

disclosure or a court order requiring disclosure. Confidential information gained by ]
CONTRACTOR from access to any such records, and from contact with its clients and ;
complainants, shall be used by CONTRACTOR only in connection with its conduct of the :
program under this Agreement. The COUNTY, through the Director of the Department of

Social Services, and his/her representatives, shall have access to such confidential

information and records to the extent allowed by law, and such information and records in

the hands of the COUNTY shall remain confidential and may be disclosed only as

permitted by law.

NON-DISCRIMINATION

CONTRACTOR. certifies that to the best of its ability and knowledge it will comply with
the nondiscrimination program requirements set forth in this Section.

4.01 Discrimination Defined: The term “discrimination™ as used in this contract, is the
same term that is used in Monterey County Code, Chapter 2.80 “Procedures for
Investigation and Resolution of Discrimination Complaints”; it means the illegal denial of
equal employment opportunity, harassment (including sexual harassment and violent
harassment), disparate treatment, favoritism, subjection to unfair or unequal working
conditions, and/or other discriminatory practice by any Monterey County official,
employee or agent, due to an individual’s race, color, ethnic group, national origin,
ancestry, religious creed, sex, sexual orientation, age, veteran’s status, cancer-related
medical condition, physical handicap (including AIDS) or disability. The term also
includes any act of retaliation.

4.02 Application of Monterey COUNTY Code Chapter 2.80: The provisions of
Monterey COUNTY Code Chapter 2.80 apply to activities conducted pursuant to this
Agreement. Complaints of discrimination made by CONTRACTOR against the
COUNTY, or by recipients of services against CONTRACTOR, may be pursued using the
procedures established by Chapter 2.80. CONTRACTOR shall establish and follow its
own written procedures for the prompt and fair resolution of discrimination complaints
made against CONTRACTOR by its own employees and agents, and shall provide a copy
of such procedures to COUNTY on demand by COUNTY.

4,03 Compliance with laws: During the performance of this Agreement,
CONTRACTOR shall comply with all applicable federal, state and local laws and
regulations which prohibit discrimination, including but not limited to the following:

e California Fair Employment and Housing Act, California Government Code
Sec. 12900 et seq., see especially Section 12940 (¢), (h), (1), (i), and (j); and the
administrative regulations issued thereunder, 2 Calif. Code of Regulations Secs.
7285.,0 et seq. (Division 4 - Fair Employment and Housing Commission);
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California Government Code Secs. 11135 - 11139.5, as amended (Title 2, Div.
3, Part 1, Chap. 1, Art. 9.5) and any applicable administrative rules and
regulations issued under these sections; including Title 22 California Code of
Regulations 98000-98413.

Federal Civil Rights Acts of 1964 and 1991 (see especially Title VI, 42 USC
Secs. 2000d et seq.), as amended, and all administrative rules and regulations
1ssued thereunder (see especially 45 CFR Part 80);

The Rehabilitation Act of 1973, Secs. 503 and 504 (29 USC Sec. 793 and 794),
as amended; all requirements imposed by the applicable HHS regulations (45
CFR Parts 80, 84 and 91); and all guidelines and interpretations issued pursuant
thereto;

7 Code of Federal Regulations (CFR), Part 15 and 28 CFR Part 42;

Title IT of the Americans with Disabilities Act of 1990 (P.1. 101-336), 42
U.8.C. Secs. 12101 et seq. and 47 U.S.C. Secs. 225 and 611, and any federal
regulations issued pursuant thereto (see 24 CFR Chapter 1; 28 CFR Parts 35 and
36; 29 CFR Parts 1602, 1627, and 1630; and 36 CFR Part 1191);

Unruh Civil Rights Act, Calif. Civil Code Sec. 51 et seq., as amended;

Monterey COUNTY Code, Chap. 2.80;

Age Discrimination in Employment Act 1975, as amended (ADEA), 29 U.S.C.

Secs 621 et seq.;

Equal Pay Act of 1963, 29 U.S.C. Sec. 206(d);
California Equal Pay Act, Labor Code Sec.1197.5.
California Government Code Section 4450;

The Dymally-Alatorre Bilingual Services Act; Calif. Government Code Sec.
7290 et seq.

The Food Stamp Act of 1977, as amended and in particular Section 272.6.
California Code of Regulations, Title 24, Section 3105A(¢)

Removal of Barriers to Inter-Ethnic Adeption Act of 1996, Section 1808
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4,04 Written assurances: Upon request by COUNTY, CONTRACTOR will give any
wiritten assurances of compliance with the Civil Rights Acts of 1964 and 1991, the |
Rehabilitation Act of 1973 and/or the Americans with Disabilities Act of 1990, as may be ?
required by the federal government in connection with this Agreement, pursuant to 45 CFR
Sec. 80.4 or 45 CFR Sec. 84.5, and 91; 7 CFR Part 15; and 28 CFR Part 35, or other
applicable State or federal regulation.

4,05 Written non-discrimination policy: Contractor shall maintain a written statement
of its non-discrimination policies which shall be consistent with the terms of this
Agreement. Such statement shall be available to employees, recipients of services, and
members of the publie, upon request.

4,96 Grievance Information: CONTRACTOR shall advise applicants who are denied
CONTRACTOR’s services, and recipients who do receive services, of their right to present
grievances, and of their right to a State hearing concerning services received under this
Agreement.

4.07 Notice to Labor Unions: CONTRACTOR shall give written notice of its obligations
under paragraphs 4.01 - 4.08 to labor organizations with which it has a collective
bargaining or other agreement.

4.08 Access to records by government agencies: CONTRACTOR shall permit access
by COUNTY and by representatives of the State Department of Fair Employment and
Housing, and any state agency providing funds for this Agreement, upon reasonable notice
at any time during normal business hours, but in no case less than 24 hours' notice, to such
of its books, records, accounts, facilities, and other sources of information as the inspecting
party may deem appropriate to ascertain compliance with these non-discrimination
provisions.

4.09 Binding on Subcontractors: The provisions of paragraphs 4.01 - 4.08 shall also
apply to all of CONTRACTOR's subconiractors. CONTRACTOR shall include the non-
discrimination and compliance provisions of these paragraphs in all subcontracts to
perform work or provide services under this Agreement.

CONTRACT ADMINISTRATORS

5.01 Contract Administrator - CONTRACTOR: CONTRACTOR hereby designates
Paul Casey as its Contract Administrator for this Agreement. All matters concerning this
Agreement which are within the responsibility of CONTRACTOR shall be under the
direction of, or shall be submitted to, the CONTRACTOR's Contract Administrator.
CONTRACTOR may, in its sole discretion, change its designation of the Contract
Administrator, and shall promptly give written notice to COUNTY of any such change,

5.02 Contract Administrator —- COUNTY: COUNTY hereby designates the Director of
the Monterey County Department of Social Services as its Contract Administrator for this
Agreement. All matters concerning this Agreement which are within the responsibility of
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COUNTY shall be under the direction of, or shall be submitted to, the Director or such
other COUNTY employee in the Department of Social Services as the Director may
appoint. COUNTY may, in its sole discretion, change its designation of the Contract
Administrator, and shall promptly give written notice to CONTRACTOR of any such
change.

. CONTRACT DEPENDENT ON GOVERNMENT FUNDING
COUNTY's payments to CONTRACTOR under this Agreement are funded by the State
and Federal governments. If funds from State and Federal sources are not obtained and
continued at a level sufficient to allow for COUNTY's purchase of the indicated quantity of
services, then COUNTY may give written notice of this fact to CONTRACTOR, and the
obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafier, as COUNTY may specify in its notice, unless in the meanwhile the parties
enter into a written Amendment modifying this Agreement.

VII. APPEAL PROCESS

In the event of a dispute or grievance regarding the terms and conditions of this Agreement,
both parties shall abide by the following procedures:

A. CONTRACTOR shall first discuss the problem informally with the designated DSES
Contact/Program Analyst. If the problem is not resolved, CONTRACTOR must, within
fifteen (15) working days of the failed attempt to resolve the dispute with DSES
Contact/Program Analyst, submit a written complaint, together with any evidence, to the
DSES Division Deputy Director. The complaint must include a description of the disputed
issues, the legal authority/basis for each issue which supports CONTRACTOR’s position,
and the remedy sought. The Division Deputy Director shall, within fifteen (15) working days
after receipt of CONTRACTOR s written complaint, make a determination on the dispute,
and issue a written decision and reasons therefore. All written communication shall be
pursuant to Section 14. NOTICES of this Agreement. Should CONTRACTOR disagree with
the decision of the Division Deputy Director, CONTRACTOR may appeal the decision to the
Director of the Department of Social & Employment Services.

B. CONTRACTOR s appeal of the Division Deputy Director’s decision must be submitted
to the Department Director within ten (10) working days from the date of the decision; be in
writing, state the reasons why the decision is unacceptable, and include the original
complaint, the decision that is the subject of appeal, and all supporting documents. Within
twenty (20) working days from the date of CONTRACTOR’S appeal, the Department
Director, or his/her designee, shall meet with CONTRACTOR to review the issues raised on
appeal. The Department Director shall issue a final written decision within fifteen (15)
working days of such meeting.

C. CONTRACTOR may appeal the final decision of the Department Director in accordance
with the procedures set forth in Division 25.1 (commencing with Section 38050) of the
Health and Safety Code and the regulations adopted thereunder. (Title 1, Subchapter 2.3
commeneing with Section 251, or Subchapter 3 commencing with Section 300, whichever is
applicable, of the California Code of Regulations).
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D. CONTRACTOR shall continue to carry out the obligations under this Agreement during
any dispute.

E. Costs incurred by CONTRACTOR for administrative/court review are not reimbursable
by COUNTY.

Exhibit D, Additional Provisions
Page 8§ of 8



EXHIBIT E _}
Health Insurance Portability & Accountability Act (HIPAA) Certification |

WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, known as “the Administrative Simplification
provisions,” direct the Department of Health and Human Services to develop standards to protect the
security, confidentiality and integrity of health information; and

WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of Health and
Human Services has issued regulations modifying 45 CFR Parts 160 and 164 (the “HIPAA Privacy ,
Rule™); and |

WHEREAS, CONTRACTOR and COUNTY have entered into an Agreement (“the Agreement™)
to which this Certification is an attachment whereby CONTRACTOR will provide certain services to

COUNTY ; and

WHEREAS, CONTRACTOR may have access to Protected Health Information (as defined
below) in fulfilling its responsibilities under the underlying Agreement.

THEREFORE, in consideration of the Parties” confinuing obligations under the Agreement,
compliance with the HIPAA Privacy Rule, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, CONTRACTOR agrees to the provisions of this
Certification and of the HIPAA Privacy Rule and to protect the interests of COUNTY.

L DEFINTTIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall have the definitions
set forth in the HIPAA Privacy Rule. In the event of an inconsistency between the provisions of this
Certification and mandatory provisions of the HIPAA Privacy Rule, as amended, the HIPAA Privacy
Rule shall control. Where provisions of this Certification are different than those mandated in the HIPAA
Privacy Rule, but are nonetheless permitted by the HIPAA Privacy Rule, the provisions of this
Certification shall control.

The term “Protected Health Information” means individually identifiable health information including,

without limitation, all information, data, documentation, and materials, including without limitation,

demographic, medical and financial information, that relates to the past, present, or future physical or

mental health or condition of an individual; the provision of health care to an individual; or the past,

present, or future payment for the provision of health care to an individual; and that identifies the

individual or with respect to which there is a reasonable basis to believe the information can be used fo i
identify the individual. !

CONTRACTOR acknowledges and agrees that all Protected Health Information that is created or i
received by COUNTY and disclosed or made available in any form, including paper record, oral 5
communication, audio recording, and electronic display by COUNTY, or its operating units, to |
CONTRACTOR or is created or received by CONTRACTOR on COUNTY s behalf shall be subject to ‘
this Certification.

Page 1 of 4
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IL. CONFIDENTIALITY REQUIREMENTS

(a) CONTRACTOR agzrees:
(1) to use or disclose any Protected Health Information solely: (1) for meeting its
obligations as set forth in any agreements between the Parties evidencing their business
relationship or (2) as required by applicable law, rule or regulation, or by accrediting or
credentialing organization to whom COUNTY is required to disclose such information, or
as otherwise permitted under this Certification, or the underlying Agreement ,(if consistent
with this Certification and the HIPAA Privacy Rule), or the HIPAA Privacy Rule, and (3)
as would be permitted by the HIPAA Privacy Rule if such use or disclosure were made by
COUNTY; and
(ii} at termination of the Agreement, (or any similar documentation of the business
relationship of the Parties), or upon request of COUNTY, whichever occurs first, if
feasible CONTRACTOR will return or destroy all Protected Health Information received
from or created or received by CONTRACTOR on behalf of COUNTY that
CONTRACTOR still maintains in any form, and retain no copies of such information, or if
such return or destruction is not feasible, CONTRACTOR will extend the protections of
this Agreement to the information and limit further uses and disclosures to those purposes
that make the return or destruction of the information not feasible; and
(iif) to ensure that its agents, including a subcontractor(s), to whom it provides Protected
Health Information received from or created by CONTRACTOR on behalf of COUNTY,
agrees to the same restrictions and conditions that apply to CONTRACTOR with respect to
such information. In addition, CONTRACTOR agrees to take reasonable steps to ensure
that its employees” actions or omissions do not cause CONTRACTOR to breach the terms
of the Agreement.

(b)  Notwithstanding the prohibitions set forth in this Certification or the Agreement,
CONTRACTOR: may use and disclose Protected Health Information as follows:
(i) if necessary, for the proper management and administration of
CONTRACTOR or to carry out the legal responsibilities of CONTRACTOR, provided
that as to any such disclosure, the following requirements are met:
(A) the disclosure is required by law; or
(B) CONTRACTOR obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and used or
further disclosed only as required by law, or for the purpose for which it was
disclosed to the person, and the person notifies CONTRACTOR of any instances of
which it is aware in which the confidentiality of the information has been breached;
(iiy  for data aggregation services, if to be provided by CONTRACTOR for the
health care operations of COUNTY pursuant to any agreements between the Parties
evidencing their business relationship. For purposes of this Certification and the
Agreement, data aggregation services means the combining of Protected Health
Information by CONTRACTOR with the protected health information received by
CONTRACTOR in its capacity as CONTRACTOR of another COUNTY, to permit data
analyses that relate to the health care operations of the respective covered entities.
Page 2 of 4
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(c) CONTRACTOR. will implement appropriate safeguards to prevent use or disclosure of
Protected Health Information other than as permitted in this Certification. The Secretary of
Health and Human Services shall have the right to audit CONTRACTOR s records and
practices related to use and disclosure of Protected Health Information to ensure
COUNTY’s compliance with the terms of the HIPAA Privacy Rule. CONTRACTOR
shall report to COUNTY any use or disclosure of Protected Health Information which is
not in compliance with the terms of this Certification of which it becomes aware. In
addition, CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect
that is known to CONTRACTOR of a use or disclosure of Protected Health Information by
CONTRACTOR in violation of the requirements of this Certification or the Agreement.

.  AVAILABILITY OF PHI

CONTRACTOR agrees to make available Protected Health Information to the extent and in the manner
required by Section 164.524 of the HIPAA Privacy Rule. CONTRACTOR agrees to make Protected
Health Information available for amendment and incotporate any amendments to Protected Health
Information in accordance with the requirements of Section 164.526 of the HIPAA Privacy Rule. In
“addition, CONTRACTOR agrees to make Protected Health Information available for purposes of
accounting of disclosures, as required by Section 164.528 of the HIPAA Privacy Rule.

IV, TERMINATION

Notwithstanding anything in this Certification or the Agreement to the contrary, COUNTY shall have the
right to terminate the Agreement immediately if COUNTY determines that CONTRACTOR has violated
any material term of this Certification and/or the Agreement. If COUNTY reasonably believes that
CONTRACTOR will violate a material term of this Certification and/or the Agreement and, where
practicable, COUNTY gives written notice to CONTRACTOR of such belief within a reasonable time
after forming such belief, and CONTRACTOR fails to provide adequate written assurances to COUNTY
that it will not breach the cited term of this Certification and/or the Agreement within a reasonable period
of time given the specific circumstances, but in any event, before the threatened breach is to occur, then
COUNTY shall have the right to terminate the Agreement immediately.

V. MISCELLANEOUS

Except as expressly stated herein or the HIPAA Privacy Rule, the parties to the Agreement do not intend
to create any rights in any third parties. The obligations of CONTRACTOR under this Section shall
survive the expiration, termination, or cancellation of this Certification and/or the Agreement, and/or the
business relationship of the parties, and shall continue to bind CONTRACTOR, its agents, employees,
contractors, successors, and assigns as set forth herein.

The parties agree that, in the event that any documentation of the arrangement pursuant to which
CONTRACTOR provides services to COUNTY contains provisions relating (o the use or disclosure of
Protected Health Information which are more restrictive than the provisions of this Certification or the
Agreement, the provisions of the more restrictive documentation will control. The provisions of this

Page 3 of 4
HIPAA Certification
Agreement: Hartoell Community College




EXHIBIT E

Certification and the Agreement are intended to establish the minimum requirements regarding
CONTRACTOR’s use and disclosure of Protected Health Information.

In the event that either party believes in good faith that any provision of this Certification and/or the
Agreement fails to comply with the then current requirements of the HIPAA Privacy Rule, such party
shall notify the other party in writing. For a period of up to thirty (30) days, the parties shall address in
good faith such concern and amend the terms of this Certification and/or the Agreement, if necessary to
bring it into compliance, If, after such thirty-day period, the Certification and/or the Agreement fails to
comply with the HIPAA Privacy Rule, then either party has the right to terminate upon written notice to
the other party.

CONTRACTOR: HARTNELL COMMUNITY COLLEGE

C
Willard Lewallen
Title: Superintendent/President

Date: maﬂa wua
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CERTIFICATION REGARDING LLOBBYING

Hartnell Community College
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement,

2. Ifany funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shail require that the language of this certification be
included in the award document for sub-awards at all tiers (including sub-~
contracts, sub-gratts, and contracts under grants, loans, and cooperative
agreements, and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this fransaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
ceriification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

N
wa/{ gW Superintendent/Presicdent

Signature Willard Lewallen Title

Hartnell Community College % ng
v

Agency/Organization Date
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AUDIT & RECOVERY OF OVERPAYMENTS REQUIREMENTS
I CPA Audit on Termination:

1.01 Audit Requirement

At the request of COUNTY, CONTRACTOR shall give to COUNTY an audit or audit reports
covering the contract period, prepared by an independent Certified Public Accountant, The audit
requirement is for the purpose of determining whether the reported costs are fair and reasonable and
have been computed in accordance with generally accepted accounting principles, with the provisions
of this Agreement, and with all applicable COUNTY requirements. Such audit shall be performed in
accordance with the "Standards for Audit of Governmental Organizations, Programs, Activities, and
Functions" as published by the Comptroller General of the United States, and in accordance with
generally accepted auditing standards.

1.02 Audit Submission /Fiscal Year-end

CONTRACTOR shall provide COUNTY with the audit, or audit report, required herein no later than
120 days after the close of CONTRACTOR s Fiscal Year. If CONTRACTOR s fiscal records adhere
to a Fiscal Year different from COUNTY’s, then CONTRACTOR’s audit will include a schedule(s)
coinciding with COUNTY s Fiscal Year (July-June), or CONTRACTOR may submit a program
specific audit coinciding with COUNTY’s Fiscal Year (July-June).

In the case where providing the required audit within the specified time period represents an
unreasonable hardship, CONTRACTOR shall alert COUNTY and request an extension. Additional
documentation may be requested by COUNTY in order to grant the extension. The submittal of the
audit will continue to be required and due no later than six (6) menths after the close of
CONTRACTOR’s fiscal year-end.

1.03 Awudit Format
CONTRACTOR may submit to COUNTY one of the following in satisfaction of this Audit
requirement:

1) An annual independent audit and Management Letter conducted in accordance with Generally
Accepted Auditing Standards (GAAS) and Government Auditing Standards (yellow book audit) issued
by the Comptroller General of the United States. The audit must identify all federal, state and
maiching funds issued under this Agreement as a note, or as a supplemental schedule of
expenses within Contracter’s audits. 5
-OR- |
2) If CONTRACTOR is not required to have an annual independent audit conducted in accordance
with both Generally Accepted Auditing Standards (GAAS) and Government Auditing Standards
(vellow book audit) issued by the Comptroller General of the United States, other than to comply with
COUNTY s request, then an annual independent audit and Management Letter, conducted only in
accordance with Generally Accepted Auditing Standards (GAAS) may be submitted as long as the
audit includes this grant/program as part of the festing. The audit must identify all federal, state
and matching funds issued under this Agreement as a note, or as a supplemental schedule of
expenses within Contractor’s audits.
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COUNTY reserves the right to require a program specific audit at COUNTY’s discretion.

1.04 Payment for Audit

CONTRACTOR shall bear all costs in connection with, or resulting from, any audit and/or inspections
including, but not limited to, actual cost incurred and the payment/repayment of any expenditures
disallowed by COUNTY, State or Federal government entities, including any assessed interest and

penalties.

If CONTRACTOR is exempt from federal audit procedures under OMB Circular 133, then payment
for this audit shall be made by CONTRACTOR with resources other than grant funds, or those used
for matching purposes. If CONTRACTOR is not exempt from federal audit procedures under OMB
Circular 133, the cost of audits made in accordance with the provisions of this part are allowable
charges to Federal awards. The charges may be considered a direct cost or an allocated indirect cost, as
determined in accordance with the provisions of applicable OMB cost principles circulars, the Federal
Acquisition Regulation (FAR) (48 CFR parts 30 and 31), or other applicable cost principles or
regulations.

II. Contractor Records

Funds provided by COUNTY shall be accounted for separately in CONTRACTOR’s books and
records. CONTRACTOR shall keep a systematic accounting record of the receipt and disbursement of
COUNTY funds. CONTRACTOR shall permit COUNTY 1o audit, examine and to copy excerpts and
transcripts from such records and to conduct audits or reviews of all records including, but not limited
to, invoices, materials, personnel records, bank account records, business records, billing statements,
payroll records, business expense records, and any and all other data related to matters covered by this
Agreement, CONTRACTOR shall maintain such data and records in an accessible location and
condition for a period of at least four (4} years from the close of this Agreement term, or until after the
conclusion of any audit, whichever occurs last. The State of California and/or any Federal agency
providing funds for this Agreement shall have the same rights conferred upon COUNTY herein,
CONTRACTOR shall keep records that are sufficient to permit the tracing of funds to a level of
expenditure adequate to ensure that the funds have not been unlawfully spent. CONTRACTOR’s
records shall describe and support the use of funds for the agreed upon project or services outlined in
this Agreement. ,
III. Recovery of Overpayments: If any audit shows that COUNTY has paid to CONTRACTOR
any amount in excess of properly allowable costs, then CONTRACTOR shall reimburse COUNTY for
that amount, either by a cash payment made within thirty (30) days after COUNTY notifies
CONTRACTOR of the overpayment, or by an offset made by COUNTY against any payments owed
by COUNTY to CONTRACTOR under this or any other contract.

Hartnell Community College

bt f b~ e 2010

(signature of authorized representative) (Elate)




