Original Agreement No. or PO No. ( A-11938 )

AMENDMENT NO. 6
FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN Cynthia Harlowe AND
THE NATIVIDAD MEDICAL CENTER
FOR

Professional Consulting Services

The parties to Professional Services Agreement (“Agreement™), dated July!, 2009 between the County of
Monterey, on behalf of Natividad Medical Center (“NMC”), and Cynthia Harlowe (Contractor), hereby agree to
amend their Agreement (No. A-11938) on the following terms and conditions:

WHEREAS, the County and Contractor wish to amend the Agreement to extend the term end date to allow for
existing services to continue.

WHEREAS, the County and Contractor wish to amend the Agreement to increase the amount of the Agreement
because of the term extension.

WHEREAS, the County and Contractor amended the Agreement previously on February 1, 2010 via
Amendment No. 1, on July 1, 2010 via Amendment No. 2, on February 1, 2011 via Amendment No.3, on July 1,
2011 via Amendment No.4 and on November 1, 2011via Amendment No. 3.

1.  Contractor will continue to provide NMC with the same scope of services as stated in the original
Agreement (No A-11938).

2. Section 1. “PAYMENTS BY NMC” shall be amended by removing, “The tofal amount payable by NMC to
CONTRACTOR under this Agreement shall not exceed the sum of $25,000.” and replacing it with “The fotal
amount payable by County to CONTRACTOR under Agreement No. (A-11938) shall not exceed the total
sum of $240,000 for the full term of the Agreement.

3. Section 2. “TERM OF AGREEMENT" shall be amended by removing, “The term of this Agreement is from
July 1 2009 to June 30, 2010 unless sooner terminated pursuant to this Agreement” and replacing it with
“The term of this Agreement is from Julyl, 2009 to June 30, 2013 unless sooner terminated pursuant to this
Agreement.”

4.  All other terms and conditions of the Agreement shall continue in full force and effect. Except as provided
herein, all remaining terms, conditions and provigions of the Agreement and Amendment Nos. 1, 2, 3, 4 and
5 are unchanged and unaffected by this Amendment and shall continue in full force and effect as set forth in
the Agreement.

5. A copy of this Amendment and all previous amendments shall be attached to the original Agreement (No.
A-11938).

6.  The effective date of this Amendment is July 1, 2012,



IN WITNESS WHEREOF, the parties hereto are in agreement with this Amendment on the basis set forth in
this document and have executed this Amendment on the day and year set forth herein.

CONTRACTOR

Signature 1 ﬂ%/}f%(p) gQ%A/&‘)W.Q y Drated 3// I ! I 2

Printed Name c}//\f D»L)? [31 /WW kf; Title H&/—}‘LQWA/L& C{JWS{;{MM’“
Signature 2 . Dated
Printed Name Title

#*HINSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations,
the full legal name of the corporation shall be set forth above together with the signatures of two specified
officers. [f CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the
signature of a partner who has authority to execute this Agreement on behalf of the partnership. If
CONTRACTOR is contracting in and individual capacity, the individual shall set forth the name of the business, if
any and shall personally sign the Agreement.

NATIVIDAD MEDICAL CENTER

Signature Dated
Purchasing Manager

Signature («/Qﬂ-c Dated \P/ ta /e <,

NMC -CEO

Approved as to Legality and Legal Form:

Charles J. McKee, County Counsel

By

Stacy Saeita, Depuly
Attorneys for County and NMC Dated: ,2012




MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: December 6, 2011 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (NMC)
to execute Amendment #5 to the Agreement (A-11938) with Cynthia
Harlowe for Professional Consulting Services at NMC, adding $15,000
for Fiscal Year 2011-12, for a total contract amount not to exceed
$215,000 in the aggregate.

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended that the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment #5 to the Agreement (A-11938) with Cynthia
Harlowe for Professional Consulting Services at NMC adding $15,000 for Fiscal Year 2011-12, for a
total contract amount not to exceed $215,000 in the aggregate.

SUMMARY/DISCUSSION:

NMC is aceredited by the Joint Commission, a non-profit organization that accredits over 18,000
healthcare organizations and programs in the United States. The accreditation process includes
ongoing compliance with the Joint Commission standards which are designed to help organizations
improve the safety and quality of care, treatment and services, an annual sclf-assessment for
compliance with all standards, and an onsite survey every three years. The hospital will be surveyed
by the Joint Commission during the calendar year 2011,

Cynthia Harlowe has provided onsite consulting services for Joint Commission survey preparation
and the actual survey for NMC for over 15 years. NMC has performed well in all five onsite surveys
where she provided consultation services. Her current agreement provides for onsite consulting
services to assist NMC in completing, scoring the annual self-assessment, in providing input on
establishing action plans for maintaining compliance with all standards and providing on-site
assistance for the actual survey. Because the hospital will be surveyed during Fiscal Year 2011/12
there is a need to continue to contract for Cynthia Harlowe’s consulting services.

2

The recommendation is that the dollar amount for the agreement with Cindy Harlowe be increased
by $15,000 for Fiscal Year 2012 and therefore a total of $215,000 for the 2-year contract. The
increase is necessary because of the need for additional on-site services associated with an
unscheduled, Joint Commission case review.

OTHER AGENCY INVOLVEMENT:
The Amendment has been reviewed and approved by County Counsel, the Auditor/Controller’s
office and the Natividad Medical Center Board of Trustees.

FINANCING:
The cost for this Amendment is $15,000 and is included in the 2011/2012 Fiscal Year Adopted
Budget. This action will not require any additional General Fund subsidy.

Prepared by:
Jane Finney, 755-4095 Harry Weis
October 18, 2011 Chief Executive Officer

Attachments: Amendments #1, 2 & 3, 4, 5, Original Agreement, Board Order
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Before the Board of Supervisors in and for the
County of Meonterey, State of California.

Agreement No, A-11938

Authorize the Purchasing Manager for Natividad )
Medical Center (NMC) to execute Amendment No, 5§ )
to the Agreement (A-11938) with Cynthia Harlowse for )
Professional Consulting Services at NMC in an )
amount not to exceed $215,000 in the aggregate and )
$65,000 for the period July 1, 2011 to June 30,2012... )

Upon motion of Supervisor Salinas, seconded by Supervisor Armenta, and carried by
those members present, the Board hereby;

Authorized the Purchasing Manager for Natividad Medical Center (NMC) to execute
Amendment No.5 to the Agreement (A-11938) with Cynthia Harlowe for Professional
Consulting Services at NMC in an amount not to exceed $215,000 in the aggregate and
$65,000 for the period July 1, 2011 to June 30, 2012.

PASSED AND ADOPTED on this 6" day of December, 2011, by the following vote, to-wit:

AYES: Supervisors Armenta, Calcagno, Satinas, and Parker

NOES: - None

ABSENT: Supervisor Potter

L, Crail 7, Borkowskl, Clerk of the Board of Supervisors of the County of Montetey, State of California,

hereby certily that the foregoing is a true copy of an criginal erder of said Board of Supervisers duly made
and entered in the minutes thereof of Minute Book 75 for the meeting on December 6, 2011,

Dated: December 13, 2011 Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, Stateof California

ByL T LA D‘»@_ A el B

s

Deputy




Original Agreement No or PO#, (A-11938)

AMENDMENT NO. 5
FOR PROFESSIONAL SERVICE AGREEMENT
BETWEEN Cynthia Harlowe AND
THE NATIVIDAD MEDICAL CENTER
FOR
Professional Consulting Services

The parties to Professional Service Agreement, dated July 1, 2009 between the County of Monterey, on behalf of
Natividad Medical Center (“NMC™), and Cynthia Harlowe (Contractor), hereby agree to amend their Agreement
No. (A-11938) on the following terms and conditions:

1.  Contractor will continue to provide NMC with the same scope of service as stated in the original Agreement
No. (A-11938).

2,  This Amendment shall become effective on November 1, 2011 and shall continue in full force until June 30,
2012,

3. The total amount payable by County to Contractor under Agreement No. (A~11938) shail not exceed the
total sum of $215,000 for the full term of the Agreement and $65,000 for fiscal year 2011-12.

4,  All other terms and conditions of the Agreement shall continue in full force and effect.

5. A copy of this Amendment shall be attached to the original Agreement No. (A-11938).

IN WITNESS WHEREOQOF, the parties hereto are in agreement with this Amendment and Professional
Service Agreement on the basis set forth in this document and have executed this amendment on the day and year
set forth herein.

CONTRACTOR

Signature 1 ﬁ(@%yﬁ \géé/bguw@-/ Dated ?/g.—’;fcf’/}zj 74

Printed Name &/J( il Tabalhe £ *M%M s Title Mtgeniests. Cowsmammir
Signature 2 Dated

Printed Name Title

*#$INSTRUCTIONS: If CONTRACTOR is a corporation, including limited Hability and non-profit corporations, the full legal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of
the partnership shall be set forth above logether with the signature of a partner who has authority to execute this Agreement on behalf of
the parinership. If CONTRACTOR is contracting in and individual capacity, the individual shall set forth the name of the business, if any
and shall personally sign the Agreement,

NATIVIDAD M%CAL %
Signature Dated / —/ // /Z/

ing Manager

Signature h§< Dated _ 7 ¢ ({ ea by

NMC - CEO

Approved as to Legal Form:
Charles J, McKee, County Counsel

B,y/@/ﬁw@%?

Stacy Saetta, Deputy
Attomeys for County and NMC

Dated: /C:/,)g ,2011




MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: May 24, 2011 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (NMC)
to execute Amendment #4 to the Agreement (A-11938) with Cynthia
Harlowe for Professional Consulting Services at NMC in an amount not
to exceed $200,000 in the aggregate and $50,000 for the period July 1,
2011 to June 30, 2012,

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended that the Board of Supervisors Authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment #4 to the Agreement (A-11938) with Cynthia
Harlowe for Professional Consulting Services at NMC in an amount not to exceed $200,000 in the
aggregate and $50,000 for the period July 1, 2011 to June 30, 2012.

SUMMARY/DISCUSSION:

NMC is accredited by the Joint Commission, a non-profit organization that accredits over 18,000
healthcare organizations and programs in the United States, The accreditation process includes
ongoing compliance with the Joint Commission standards which are designed to help organizations
improve the safety and quality of care, treaiment and services, an annual self-assessment for
compliance with all standards, and an onsite survey every three years. The hospital will be surveyed
by the Joint Commission during the calendar year 2011.

Cynthia Harlowe has provided onsite consulting services for Joint Commission survey preparation
and the actual survey for NMC for over 15 years. NMC has performed well in all five onsite surveys
where she provided consultation services. Her current agreement provides for onsite consulting
services to assist NMC in completing, scoring the annual self-assessment, in providing input on
establishing action plans for maintaining compliance with all standards and providing on-site
assistance for the actual survey. Because the hospital will be surveyed during the calendar 2011,
there is a need to continue to contract for Cynthia Harlowe’s consulting services.

The recommendation is that the dollar amount for the agreement with Cindy Harlowe be for 50,000
for Fiscal Year 2012 and therefore a total of $200,000 for the 2-year contract.

OTHER AGENCY INVOLVEMENT:
The Amendment has been reviewed and approved by County Counsel, the Auditor/Controller’s
office and the Natividad Medical Center Board of Trustees.

FINANCING:
The cost for this Amendment is $50,000 and is included in the 2011/2012 Fiscal Year
Recommended Budget. This action will not require any additional General Fund subsidy.

Prepared by:
Jane Finney, 755-4095 Harry Weis
April 14, 2011 Chief Executive Officer

Attachments: Amendments #1, 2 & 3, 4, Original Agreement, Board Order



Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No. A-11938

Authorize the Purchasing Manager for Natividad )
Medical Center (NMC) to execute Amendment No. 4 to )
the Agreement (A-11938) with Cynthia Harlowe for )
Professional Consulting Services at NMC in an amount )
not to exceed $200,000 in the aggregate and $50,000 for )
the period July 1, 2011 to June 30, 2012, ..........ves )

Upon motion of Supervisor Potter, seconded by Supervisor Armenta, and cartied by those
members present, the Board hereby;

Authorized the Purchasing Manager for Natividad Medical Center (NMC) to execute
Amendment No. 4 to the Agresment (A-11938) with Cynthia Harlowe for Professional
Consulting Services at NMC in an amount not to exceed $200,000 in the aggregate and
$50,000 for the peried July 1, 2011 to June 30, 2012.

PASSED AND ADOPTED on this 24" day of May, 2011, by the following vote, to wit;

AYES: Supervisors Armenta, Calcagno, Salinas, Parker, and Potter

NOES:  None

ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is & true copy of an original order of said Board of Supervisors duly made and entered in the
minutes thereof of Minute Baok 75 for the meeting on May 24, 2011.

Dated: May 24, 2011 Gail T. Borkowski, Clerk of the Board of Supervisors
. County of Monterey, State of California

(B A o 2

Deputy




Original Agreement No or PO#. (SC889)

AMENDMENT NO. 4
FOR PROFESSIONAL SERVICE AGREEMENT
BETWEEN Cynthia Harlowe AND

THE NATIVIDAD MEDICAL CENTER
FOR

Professional Consulting Sexvices

The parties to Professional Service Agreement, dated July 1, 2009 between the County of Monterey, on
behalf of Natividad Medical Center (“NMC”), and Cynthia Harlowe (Contractor), hereby agree to
amend their Agreement No. (SC889) on the following terms and conditions:

1.  Contractor will continue to provide NMC with the same scope of service as stated in the original
Agreement No. (SC889).

2.  This Amendment shall become effective on July 1, 2011 and shall continue in fuli force until June
30,2012,

3. The total amount payable by County to Contractor under Agreement No. (SC889) shall not exceed

the total sum of $200,000 for the full term of the Agreement and $50,000 for fiscal year 2011-

2012,

All other terms and conditions of the Agreement shall continue in full force and effect.

A copy of this Amendment shall be attached to the original Agreement No. (SC889).

2R

TN WITNESS WHEREOF, the parties hereto are in agreement with this Amendment and
Professional Service Agreement on the basis set forth in this document and have executed this
amendment on the day and year set forth herein.

CONTRACTOR

Signature %MW ﬂ[[ﬂnﬁ)&m{/ Dated %/M'/Jw//

printed Name __Lugnminy HAL1sis Title Neeorizand ConfesiPonsy~

NATIVIDAD M%AI/;%ENT R

Signature i‘:f: Dated é /ﬁf .,.»//{’I
Purchasing Manager

Signature i\, JQ&\A, Dated ¢ h
NMC - CEO

Approved as to Legal Form:
Charles J. McKee, County Counsel

freea o U

&lacy Sastta, Deplity /
Attorneys for County and NMC Dated: , 2011

By

Forkoer 1L AN
County ¥f Monterey U"\S



MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: February 15, 2011 AGENDA NO.:

SUBJECT: Authorize the Purchasing Manager for Natividad Medical Center (NMC)
to execute Amendment #3 to the Agreement with Cynthia Harlowe for
Professional Consulting Services at NMC in an amount not to exceed
$150,000 (an increase of $50,000) for the period February 1, 2011 to June
30,2011,

DEPARTMENT: Natividad Medical Center

RECOMMENDATION:

It is recommended that the Board of Supervisors authorize the Purchasing Manager for Natividad
Medical Center (NMC) to execute Amendment #3 to the Agreement with Cynthia Harlowe for
Professional Consuiting Services at NMC in an amount not to exceed $150,000 (an increase of
$50,000) for the period February 1, 2011 to June 30, 2011.

SUMMARY/DISCUSSION:

NMC is aceredited by the Joint Commission, a non-profit organization that accredits over 18,000
healthcare organizations and programs in the United States, The accreditation process includes
ongoing compliance with the Joint Commission standards which are designed to help organizations
improve the safety and quality of care, treatment and services, an annual self-assessment for
compliance with all standards, and an onsite survey every three years. The hospital will be surveyed
by the Join: Commission during the calendar year 2011.

Cynthia Harlowe has provided onsite consulting services for Joint Comrmission survey preparation
and the actual survey for NMC for over 15 years. NMC has performed well in all five onsite surveys
where she provided consultation services. Her current agreement provides for onsite consulting
services to assist NMC in completing and scoring the annual self-assessment and in providing input
on establishing action plans for maintaining compliance with all standards.

There is an acute need to increase the scope of Cynthia Harlowe’s work because of the vacancy in
the Surgical Services Nursing Director Position. Her additional work will be operational and will
include assisting hospital staff in implementing process changes in the Operating Room and
Outpatient Surgery areas to assure complete compliance with the Joint Commission Standards.

The recommendation is that the dollar amount for the agreement with Cindy Harlowe be increased
by $50,000 for Fiscal Year 2011 for a total of $100,000 for fiscal year 2011 and therefore a total of
$150,000 for the 2-year contract. With the vacancy in the Surgical Services Nursing Director, there
is an acute need for her services to assist staff in the Operating Room and Qutpatient Surgery areas
to implement process changes assuring complete compliance with the Joint Commission standards.
This increase allows for an additional 20 on-site days at $2500 per day.

NMC has completed the recruitment and hiring of a new Surgical Services Nursing Director, The
new director is scheduled to start in March 201 1.



OTHER AGENCY INVOLVEMENT:

The Amendment has been reviewed and approved by County Counsel, the Auditor/Controller’s
office and the Natividad Medical Center Board of Trustees,

FINANCING:

The cost for this Amendment is $50,000 and is included in the 2010/2011 Fiscal Year Approved
Budget. This action will not require any additional General Fund subsidy.

Prepared by; i-( C/_Qb\‘

Jane Finney, 755-4095 Harry Weis
January 13, 2011 Chief Executive Officer

Attachments: Amendments #1, 2 & 3, Original Agreement, Board Order
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Agreement No, A-11938

Authorize the Purchasing Manager for Natividad )
Medical Center (NMC) to execute Amendment #3 )
to the Apreement with Cynthis Harlowe for )
Professional Consulting Services ait NMC in an )
amount 1ot to exceed $150,000 (an increase of )
$50,000) for the period February 1, 2011 to June )
30, 2010, e e ST )

Upon motion of Supervisor Potter, seconded by Supervisor Arments, and carried by those members
present, the Board hereby;

Authorized the Purchasing Manager for Natividad Medical Center (NMC) to exscute
Amendment #3 to the Agreement with Cynthia Harlowe for Professional Consulting Services
at NMC in an amount not to excesd $150,000 (an inerease of $30,000) for the period
February 1, 2011 to June 30, 2011,

PASSED AND ADOPTED on this 1* day of March, 2011, by the following vote, to wit:

AYES: Supervisors Armenta, Calcagno, Salinas, Parker, and Potter

NOES: None

ABSENT: None

1, Gall T, Bovkowszki, Clerk of the Board of Supervisors of ﬁlle County of Montersy, Stale of California, hereby certify

that the foregoing is & true copy of an original order of said Board of Supervisors duly made and entered in the mintes
thereaf of Minute Book 75 for the meeting on March 1, 2011,

Dated: Mareh 1, 2011 Gall T. Borkowski, Clerk of the Board of Supexvigors
County of Monterey, State of California

o At S 7

Heputk




Original Agreement No or PO¥. (SC889)

AMENDMENT NO. 3
FOR PROFESSIONAL SERVICE AGREEMENT
BETWEEN Cynthia Harlowe AND.
THE NATIVIDAD MEDICAL CENTER
FOR
Professional Consulting Services

The parties to Professional Service Agreement, dated July 1, 2009 between the County of Monterey, on
behalf of Natividad Medical Center (“NMC”), and Cynthia Harlowe (Contractor), hereby agres to
amend their Agreement No. (SC889) on the following terms and conditions;

1.  Contractor will continue to provide NMC with the same scope of service as stated in the original
Agreement No, (SC889).

2.  This Amendment shall become effective on February 1, 2011 and shall continue in full force until
June 30, 2011, _

3. The total amount payable by County to Contractor under Agreement No. (SC889) shall not exceed

the total sum of $150,000 for the full term of the Agreement and $100,000 for fiscal year 2010~

2011,

All other terms and conditions of the Agreement shall continue in full force and effect.

A copy of this Amendment shall be attached to the original Agreement No, (SC889).

o B

IN WITNESS WHEREQF, the parties hereto are in agreement with this Amendment and
Professional Service Agreement on the basis set forth in this document and have executed this
amendment on the day and vear set forth herein,

CONTRACTOR

Signature &6{1‘_@.@» 8 LU(,(,JMAW Dated | ! ri! SO L
Printed Name _| Afb lfD_l:;ﬂ: = l&lﬁ LD Title MJ%WM/L@ CMWMW"“

NATIVIDAD MEDICAL CENTER

Signature \'J . Dated 3" / f’,‘/ 2 B

e—"  Purchasing Manager

Signature Qr V"QA_:;; Dated / /-ILQ (( j

NMC - CEO

Approved as to Legal Form:

Chearles . MoKee, County Counsel
By M ™

Stacy Sactta, Depfity” ! i
Attorneys for County and NMC ' ated: Z d , 2011




Original Agreement No or POY, (BPO310)

RENEWAL AMENDMENT NO. 2
FOR PROFESSIONAL SERVICE AGREEMENT
BETWEEN Cynthia Harlowe AND

THE NATIVIDAD MEDICAL CENTER
FOR
Professional Consulting SERVICES

“The parties to Professional Service Agreement, dated July 1, 2009 between the County of Monterey, on

behalf of Natividad Medical Center (“NMC”), and Cynthia Harlowe (Contractor), hereby agree fo renew
their Agreement No. (BPO310) on the following amended terms and conditions.

1.  Contractor will continue to provide NMC with the same scope of service as stated in the original
Agreement No. (BPO310).

2.  This Renewal Amendment shall become effective on July 1, 2010 and shall continue in full force
and extending the term date until June 30, 2011.

3.  The total amount payable by County to Contractor under Agreement No. (BPO310) shall not

exceed the total sum of $100,000 for the full term of the Agreement and $50,000 for fiscal year

2010-2011.

All other terms and conditions of the Agreement shall continue in full force and effect.

A copy of this Amendment shall be attached to the original Agreement No. (BPO310).

il o

IN WITNESS WHEREOVF, the partics hereto are in agreement with this Amendment and
Professional Service Agreement on the basis set forth in this document and have executed this
amendment on the day and year set forth herein.

CONTRACTOR

Signature

Dated _572—{; / 73

Prinfed Name

NATIVIDAD MEDICAL w
Szgwatur Dated é,:’ / ég'%’ &

ik hasmg Manager
Signature ugj(VQ\.... Dated & ‘ L/{ Y

NMC - CEO

Approved a5 to Legal Form:
Charles J. McKee, County Coumse]

o e, Sl

Stacy Saetts, Deflity ‘ /6 /é[
Attorneys for Coutity and NMC i Dateg: 7 2010

el
'f ontarav
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Original Agreement No or PO¥. (BPO #310)

AMENDMENT NO. 1
FOR PROFESSIONAL SERVICE AGREEMENT
BETWEEN Cynthia Harlowe AND

THE NATIVIDAD MEDICAL CENTER
FOR.

Professional Consulting SERVICES

The parties to Professional Service Agreement, dated July 1, 2009 between the County of Monterey, on
behalf of Natividad Medical Center (“NMC™), and Cynthia Harlowe (Contractor), hereby agree to
amend their Agreement No. (BPQ #310) on the following amended terms and conditions:

1. Contractor will provide NMC with the additional scope of service as stated in Exhibit C, which
shall be attached to the original Agreement No, (BPO #310). _

2. This Amendment shall become effective on February 1, 2010 and shall continue in full force until
June 30, 2010.

3. The total amount payable by County to Contractor under Agrsement No. (BPO #310) shall not

exceed the total sum of $50,000 for the fill term of the Agreement and $50,000 for fiscal year

2009-2010. ‘ :

All other terms and conditions of the Agreement shall continue in full force and effect.

A copy of this Amendment shall be attached to the original Agreement No. (BPO #310).

I

IN WITNESS WHEREOF, the parties herto are in agreement with this Amendment and
Professional Service Agreement on the basis set forth in this document and have executed this
amendment on the day and year set forth herein.

CONTRACTOR

Signaiure %‘@;@Mm . . Dated éi;/f '?/,1@/:_5‘

Printed Name __Lusetan HA e Tite _Moairgs Chnacpany—
NATIVIDAD MEDICAL CENTER

Stenature gl s N - Dated -3 / d :j’r" // =,
el Purchasing Manager -

Wy . Dated S {, L lttx .
NMC - CEO :

Approved as to Legal Form:

Chatles J. McKee, County Counsel

By P 5&/&7&9}' .

Stﬁ'c};-Samt , Dep
Attorneys for County and NMC

\“\m\@\%& £ 4%




NATIVIDAD MEDICAL CENTER

Ferguson, Harlowe, & Associates
EXHIBIT C

Contractor will parform professional consulting services February 1, 2010 through June 30, 2010 as
outlined below:

A, Provide on-site setvices, the equivalent of 20 days.

B. Asslst Natividad Medical Center in further implementation of the Joint Commission’s Medical
Staff Standards related to the Ongoing Professional Practice Evaluation (OPPE) and the Focused
Professional Practice Evaluation (FPPE); review and rovise the organization’s Peer Review
Policy, assist in the development of bi-annuel reports for the OPPE for sach physician service and
assist in the development of criteria, content, and format of an FPPE.

C. Assist Natividad Medical Center in completing and scoting the 2009 Joint Commission’s Periodic
Performance Review (PPR) self-assessment, provide input on establishing action plans and
Measure of Sucoess (MOS).

D. Address each functional ares within the 2009 Joint Commission Manual to include the Patient
Safety Goals as applicable to each care setting, new Medication Use Standards, review of’
Environment of Care standards updates and interpretations, Medical Staff Standards and Natividad
Medical Center’s Priority Focus Ateas as defined by the Joint Commission.

E. Conduct appropriate interviews with leader or representative for each of the functional ereas, in
accordance with the CAME manual, who can discuss the activity and responsibilities of the
fonctional area and has responsibility to implement an action plan for compliance.

B Conduct interview(s) with representative who can describe the medical staff peer review process
and the medical staff’s involvement in performance improvement.

G. Utilizs appropriate staff inferviews, document review, tracets, observation of practices, review of
systems and processes, and medical record review to complets the PPR process.

County will pay contractor fees as follows:

1. Two-thousand five hundred dollats ($2,500.00) pet day for on-site consulting services. On-site
* consulting feed are based on a‘maximum nine-hotr work day. On-site services in excess of nine
hours per day will be billed at the consultant's hourly rate. '

2. Off-site consulting services, including review and preparation of documents and reports, will be
billed at two hundred fifty dollars ($250.00) per hour plus expenses. Expenses include
transctiption, supplies, and other expenses directly related to the project.

3. Physician oversight time will be billed at three hundred dollars ($350.00) per hour. Physician
oversight to include review and preparation of documents and reports.




AN\ Natividad MepicaLcenmr
TY OF R PRO L, SERV
NOT TO EXCEED §100.000)

This Professional Services Agreement (hereinafter "Agresment") is made by and between Nativided Medical
Center ("NMC™), a geners! acute care teaching hospital wholly owned and operated by the County of
Monterey, which is a political subdivision of the State of California and Cynthia Harlowe

hereinafter "CONTRACTOR"),

In considsration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
followa: :

SERVICES TO BE PROVIDED, NMC hereby engages CONTRACTOR 1o perform, and
CONTRACTOR. hereby agrees to perform, the setvicss described In Exhibit A in conformity with the
terms of the Agreement. The setvices are generally described as follows:  Professional Consulting

Services

1. PAYMENTS BY NMC. NMC shall pay the CONTRACTOR. in accordance with the payment provisions
set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount payable by
NMC to CONTRACTOR under this Agresment shall not exceed the sum of §25,000

2. TERM OF AGREEMENT. The term of this Agreement is from 1L 122009 1, [Jun 30,2010
unless  sooner  terminated  pussuant to the  temms  of  this  Agreement,  This
Agreement is of no fotes ot effect until signed by both CONTRACTOR and NMC and with NMC signing
last and CONTRACTOR may not cornmmence work before NMC signs this Agreement.

3. ADDITIONAL PROVISIONS/EXHIBITS, The following attached exhibits are incorporated herein by
reference and constituies a part of this Agreement:

Bxhibit A/Schedule A: Scope of Services/Payment Provisions

4. PERFORMANCE STANDARDS,

.. Al CONTRACTOR warzanis that CONTRACTOR and Confractor's agents, employees,and .~
subcontractors performing services under this Agteement are specially irained, expetienced,
competent, and appropriately licensed to perform the work and deliver the services required wnder
this Agreement and are not employees of NMC, or itnmediate family of an employes of NMC,

4.2. CONTRACTOR, its agents, employees, and subcontractors shell perform all work in a safe and
skillfis] manner and in compliance with all applicable laws and regulations. All work performed nnder
this Agreement that is required by law to be performed or supervised by licensed personnel shell bo
performed in accordancs with such licensing requirements.
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4.3, CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary

to ocarry out the texms of this Agreement, except as other wise specified in this Agreement.
CONTRACTOR shall not use NMC premises, property (including equipment, instruments, or
supplies) or personnel for any purpose other than in the performance of ity obligations under this
Agreement,

5, PAYMENT CONDITIONS.

5.1

. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptabls to NMC.

If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
cotnpletion of services, but in any event, not later than 30 days afier completion of setvices, The
invoice shall get forth the amounts claimed by CONTRACTOR. for the previous period, together with
an lteralzed basis for Administrator or his or her designee shell certify the invoice, either in the
requested amount or in such othet amount as NMC approves in conformity with this Agreement, and
shall promptly sybmit such invoice to the County Auditor-Controller for payment, The County
Auditor-Controller shall pay the emount certified within 30 days of receiving the certified invoice.

5.2. CONTRACTOR shall not receive reimbuusement for travel expenses unless set forth in this

6.1.

Agreement.

6. TERMINATION.

Duting the term of this Agreement, NMC may terminats the Agreement for any reason by giving

. written notice of tarmination to the CONTRACTOR at leagt thirty (30) days prior to the effective date

6.2.

of termination. Such notice shall set forth the effective date of termination. In the event of such
termination, the amount payable under this Agteement shall be reduced in proportion to the services
provided prior to the date of termination,

NMC may cancel and terminate this Agresment for good canse effective immediately upon writien
notice to Contractor. "Good cause" includes the failure of CONTRACTOR to perform the required
services at the tlme and in the mammer provided under this Agreement. If NMC ierminates this
Agreement for good cause, NMC may be relieved of the payment of any consideration to Confractor,
and NMC may proceed with the work in any mannet, which NMC deems proper. The cost to NMC
shall be deducted from any sum due the CONTRACTOR wnder this Agreement.

7, INDEMNIFICATION: CONTRACTOR shall indemnify, defond and hold harmless. NMC and the

County of Monterey (hereinafter "County"), it officers, agents end employees from any olaim, liability,
loss, injmy or damage arising out of, or in connection with, performance of this Agreement by
CONTRACTOR, and/or its agent, employees or sub-coniractors, excepting only low, injuty or damage
caused by the neglipence or willful misconduct of personnel employed by NMC, It is the intent of the
parties to this Agreement to-provide the broadest possible coverage for NMC.- The. CONTRACTOR shall
refmburse NMC for all costs, attorneys' fees, expenses and Mabilities incurred with respect to any
litigation in which the CONTRACTOR is obligated to indemnify, defend and hold harmless NMC and the
County vnder this Agreement.

g1

8, INSURANCE.

. BEvidence of Coverage:

Prior to commencement of this Agreement, the CONTRACTOR shall provide a "Certificate of
Tnsurance" certifylng that coverage as required herein has been obtained, Individual endorsements
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executed by the insurance carrier shall accompany the cerfificate. In addition, the CONTRACTOR
upon request shall provide a cettified copy of the policy or policies.

Bxecuted by the ipsurence catrier shall accompany the ocettificate. In addition, the CONTRACTOR
upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to NMC's Contracts/Purchasing Department, unless
ofherwise directed. The CONTRACTOR shall not receive a "Notice to Proceed" with the work under
this Apreement until it has obtained all insurance required and NMC has epproved such insurance.
This approval of Insurance shall neither relisve nor decrease the lisbility of the Contractor,

8.2, Qualifying Insurers: All coverage's exoept surety, shall be fasued by companies which hold a current
policy holder's alphabetic and finaneial size category rating of not less that A-VII, according to the
current Best's Key Rating Guide or a company of equal finencial stability that is approved by NMC's
Contracts/Purchasing Director.

8.3, Insuranee Coverage Requirements: Without limiting Contractor's duty to indemnify, CONTRACTOR
shall maintain in effect throughout the term of this Agtesment a policy or policies of insurance with
the following minimum limits of Hability: '

Commercial general liability insurance, ingluding but not limited to premises and operations, including
coverage for Bodily Injury and Property Damuags, Personal Injury, Contractual Liability, Broad form
Property Damage, Independent Contractors, Products and Completed Operations, with. a .combined
gingle limit for Bodily Injury and Property Damage of not less than $1,000,000 per ocourrence.

[} Bxemption/Modification (Justification attached, subject {0 approval).

Business sutomobile liability insurance , covering all motot vehicles, including owned, leased, non-
owned, and hired vehicles, used in providing services under this Agreement, with a combined single
limit for Bodily Injury and Property Darmage of not less than $500,000 per ocourrence.

"1 Bxemption/Modification (Justification attached; subject to approval).

Worksrs' Compensation Insurance |, If CONTRACTOR employs other in the performance of this
Apgreement, In accordance with California Labor Code section 3700 snd with Hmployer's Liability
Hinits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each dissase..

[, Exemption/Modification {Justification attached; subjeot to approval).

Professional Hability insurence , if required for the professional services belng provided, {e.g., those
persons authorized by a license to engage in a business or profession regulated by the Californda
Business and Professions Code), in the amount of not less than $1,000,000 per claim and $2,000,000
in the aggrepate, to-cover lability for halpractice or ertors ot ormissions made i the eourse of
rendering professional setvices, If professional liability insurance is written on a "claims-mads" basis
rather than an oocurtence hasis, the CONTRACTOR shall, upon the expiretion or eatlier termination
of this Agreement, obtain extended reporting coverage ("tail coverage") with the same lisbility limits,
Any such tall coverage shall comtimue for at least three years following the expiration op earlier
termination of this Agresment.

[ Bxemption/Modification (Justification aitached; sibject to approval).
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8.4, Other Ingurance Requirements:

All insurance required by this Agreement shall be with a company ecceptable to NMC and issned and
executed by an admitted insurer authorized to transact insurance business in the State of Caltfornia,
Unless otherwise specified by this Agreement, all such insurance shall be written on an oceurrence
basis, or, if the policy is not written on an occurrence basis, such policy with the coverage required
berein shall continme in effect for a period of three years following the date CONTRACTOR
completes its performance of services under this Agreement,

Each. lisbility polioy shall provide thet NMC shall be given notice in writing at least thirly days in
advance of any endorsed reduction in coverage or litnit, cancellation, or intended non-renewal thereof,
Each policy shall provide coverage for CONTRACTOR. end additional insured with respect to clzims
atising from each subcontractor, if any, performing work under this Agreement, or be accempanied by
a cettificate of insurance from each subcontractor showing each subcontractor has identical insurance
covetage to the above requirernents.

pzovzde that suc& insurance 18 primary Insurance ta cmg,g im;gz:ange or selfinsurance mgizgz‘ameg_i by the
County and that the insurance of the Additional Insureds shafl galled upon to coprribure to a loss
cavered by the Contractor! ¢. Tha required endorsement from for. Commercial General

iability Addifional Tnsured i Form CG 20 J-83 or CG 2010 10 01 in tondem with CG 20 3
01 required endorsement from for Automabile Additional Insured Fn ment is ISQ

C4 20 48 02 99.

Prior to the exscution of this Agresment by NMC, CONTRACTOR shall file certificates of insurance
twith NMC's Contracts/Purchasing Department, showing that the CONTRACTOR. hag in effect the
inswrenes required by this Agreement. The CONTRACTOR shall file & new ot amended certificate of
insurance within five calendar days after any change is made in any insurance policy, which would
alter the information on. the certificats then on file. Acceptance or approval of insurance shall in no
way modify or change the indemnification clause in this Agtesment, which shall contimie in full force
and effect,

CONTRACTOR shall at all times duting the term of this Agreement maintain in force the insurance
coverage reduired under this Agreement and shall send, without demand by NMC, ennus] certificates
to. NMC's Contracts/Purchasing Department. If the certificate is not recelved by the expiration date,
NMC shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to send in the
certificate, avidencing no lapse in coverage during the interim., Failure by CONTRACTOR to maintain
such inswrance is & defanlt of this Agresment, which entitles NMC, at its sole discretion, to terminate
the Agresment inmmediately.

9. RECORDS AND CONFIDENTIALITY.

9.1, Confideniiality, CONTRACTOR and its officers, employess, agents.and subconttactors shall comply
with any and all federal, state, and locel Jaws, which provide for the confidentiality of records and

other information, CONTRACTOR shell not disclose any confidential records or other confidential
informeation received from NMC or prepered in connection with the performance of this Agreement,
unless NMC specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to NMC any and all requests for disclosure of any such
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10.

11
~ywill be funded with, monles teveived by NMC pursuant to a contract with the state or federal government- - -|

12,

confidential records ot information, CONTRACTOR shell not use any confidentlal information
gained by CONTRACTOR in the petfottance of this Agreement except for the sole purpose of
carrying out Contractor’s obligations under this Agreement.

9.2, NMC Reoords . When this Agreement expires or terminates, CONTRACTOR. shall return to NMC
and NMC records which CONTRACTOR. used or received from NMC fo perform setvices under
this Agreement.

9.3. Meaintenance of Records . CONTRACTOR shall prepars, maintain, end preserve all teports and
records that may be required by federal state, and County rules and regulations related o services
performed under this Agreement. CONTRACTOR shall maintain such records for a perled of at
least three years efter receipt of final payment under this Agreement, I any litigation, claim,
negotiation, sudit exception, or other action relefing to this Agreement is pending at the end of the
three year petlod, then CONTRACTOR shall retain sald records until such action is resolved,

9.4. Aoccess to and Audit of Records . NMC shall have the right to examine, monitor and audif all recoxds,
documents, conditions, and activities of the CONTRACTOR. and ifs subconiractors related 1o
services provided under this Agreement. Pursuant to Government Code section 85467, if this
Agreement involves the expenditure of public funds ln excess or $10,000, the parties to this
Agreement msy be subject, at the vequest of NMC or as part of any audit of NMC, to the
exarnination and audlt of the State Auditor pertaining to matters connected with the performance of
this Agresment for a period of three years after final payment under the Agreement,

9,5, Royalties and Inventions . NMC shall have a royelty-free, exclusive and irrevocable license to
teproduce, publish, and use, and authotize other to do sc, all original computer programs, writings,
sound recordings, pictorial reproductions, drawings, and other works of similar naturs produced in the
course of or under this Agresment. CONTRACTOR shall not publish any such material without the
prior written approval of NMC. ‘

NON-DISCRIMINATION, During the performance of this Agreement, Contractor, and its
subcontractors, shall not unlawfully discriminate egainst any person because of zce, religlous creed,

color, sex, national origin, ancestry, physical dissbility, mental disability, medical condition, marital
status, age (over 40), or sexual orentation, either in Contractor’s employment practioes or In the
furnishing of services to recipients, CONTRACTOR shall ensure that the evaluation and treatment of its
employees and applicants for employment and ell petsons recsiving and requesting services ere freo of
such discrimination. CONTRACTOR and any subcontractor shall, in the performance of this Agreement,
full comply with all federal, sate, and local laws and regulations ‘which prohibit discrimination, The
provision of services primerily or exclusively to such targst population as may be designated in this
Apgresment shall not be deemed to be prohibited disctimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Apreement has been or

in which NMC is the granise, CONTRACTOR will comply with all the provisions of said contract, and
seid provisions shall be deemed a part of this Agreement, as though fully set forth herein, Upon request,
NIMC will deliver & copy of said contract to Contrastor, at no cost to Contractor,

INDEPENDENT CONTRACTOR. In the parformance of work, dutles, and obligations under this
Agreement, CONTRACTOR Is at all times acting and performing as an independent CONTRACTOR, and
not as an employee of NMC. No offer or cbligation of permenent employment with NMC or paticular
Comnty department or agency is intanded in eny roanger, and CONTRACTOR shall not become entitled
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by virtue of this Agreement to recelve from NMC any form of employee benefits including bui not limited
to sick leave, vacation, retirement benefits, workers' compensation coverage, insurence or disebility
benefits,. CONTRACTOR shall be solely liable for an obligated to pay directly all applicable taxes,
Including federal and state income taxes and social seourity, arising out of Contractor's performance of
this Agreement, Tn connection therewith, CONTRACTOR. shall defend, indemnify, and hold NMC and
the County of Monterey harmless from any and all liability, which NMC may incur because of
Conttactor's faflure to pay such taxes.

13, NOTICES. Notices required under this Agreement shall be delivered personally ot by first-clags, postage
per-paid mail to NMC and Contractor's contract administrators at the addresses listed below.

FOR NATIVIDAD MEDICAL CENTER: FOR CONTRACTOR:
ContractsPurchasing Manager

Cy'nthia E. Harlowe, MSN, CPHQ

Name - ' Name and Title

1721 NW Cliffside Way

1441 Cousfitution Blvd, Salinas, CA. 93906 Redmond, OR 97756

Address : : Address
831.7554111 5471.390.3991
Phone ‘ | Phone

14, MISCELLANEOUS PROVISIONS,

14.1, Conflict of Interest, CONTRACTOR represents that it presently has no interest and agtees not to
acquire any - interest during the term of this Agreement, which would directly, or indirectly conflict

in any manner or to any degree with the fill and complete performance of the professional services -

required to be rendered under this Agreement.

14.2. Amendment. This Agreement may be amended or modified only by an instrument in writing signed
by NMC and the Contractor. .

14.3. Waiver . Any waiver of any terms and conditions of this Agreement must be in writing and signed by
NMC and the Contractor. A waiver of any of the terms and conditions of this Agreement shall not be
construed as a waiver of any other terms or conditions in this Agreement.

" 144, Contractor. The term "Clontractor” asuged in this Agresment includes Contractor's officers, agents,

and employees acting on Contractor's behaif in the performance of this Agreement.
14,5, Disputes, CONTRACTOR shall contimie to perform under this Agreement during any dispute.
14,6, Assignment and Subcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its

Tnterest or obligations in this Agreenent without the prior weitten consent of NMC. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of
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NMC., Notwithstanding any such swbcontract, CONTRACTOR shall continue to be Hable for the
performance of all requitements of this Agreement, :

14.7. Successors and Assigns. This Agreement and the tights, privileges, duties, and obligations of NMC
md CONTRACTOR under this Agreement, to the extent assignable or delegable, shell be binding
wpon and inure to the benefit of the partles and theit respective successors, permitted assigns, and
heirs.

14.8. Complianoe with Apnlicable Law . The parties shall comply with all applicable federal, stats, and
looa! Taws and regulations in pexforming this Agreement,

14.9. Headings. The headings are for convenience only and shall not be used to interpret the termng of this
Agreament.

14.10. Time is of the Bssence. Titne is of the essence in each and all of the provisions of this Agreement

14,11, Governing Lew. This Agreement shall be governed by and interpreted under the laws of the State
of California,

14.12. Non-exclusive Agreoment, This Agreement is nonexclusive and both NMC and CONTRACTOR
expressly reserve fhe xight to contract with other entities for the same or similar services.

14.13. Construction of Agreement. NMC and CONTRACTOR egree that each patty bas fully participated
I the review and revision. of this Agreement and that any tule of construction to the. effect that

ambiguities are to be resolved against the drafiing party shall not apply in the Interpretation. of this
Agreement or any amendment to this Agresment,

14,14, Counterparts . This Agresment may be executed in two or more counterparts, each of which shall
e deermed an original, but all of which together shall constitute one end the same Agresment,

14.15. Integration. This Agreement, including the exhibits, represents the entire Agreement between
FNMC and the CONTRACTOR. wifh respect 1o the subject matter of this Agresment and shall
gupersede all prior negotiations, Representstions, or agreements, efther written or aral, between
NMC and CONTRACTOR. as of the effective date of this Agreement, which is the date that NMC
signs the Agresment.

14.16. Interpretation of Conflicting Provisions . In the event of any conflict or inconsistency between the
provisions of ts Agreement and the Provisions of any exhibit or other attachment to this

Agreement, the provisions of this Agreement shall prevail and confrol.
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/ NMC Contracts/Purchasing Agent

z;//’xf/ﬁ‘ﬁ

Date:

By: hﬁlp./QLL

Departmert Head (if applicable)

S(,z?!m'

Date:

{/Wlﬂiam L

Deputy County Counsel

//?/ Vi

Approved as to Hadal Proyifio
By:

Auditor/Controllst
Date: (ﬁ\\ "U}\
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CONT.

Cynthla E. Harlowe, MSN, CPHQ

Contractor's Business Name#®*# '

Copittid - Mncllorse, 11500, .

Siffnature of Chair, President, or Vice-President

Cynthia E. Harlowe, MEN, CPHQ

Name snd Tiile
Date: __ oy 20,2009
q !
By:
(Signature of Secrerary, Asst, Secretary, CFO, Traasurer
or Asst, Treasuret)
Name and Title
Diate:

ek NSTRUCTIONS: 1f CONTRACTOR s a carporation,
including limited labiity and non-profit corporations,
the full legal name of the corporation shall be set forth
above together with the signaturcs of two specifiad
officers, If CONTRACTOR is & partnership, the name of
the partnership shall be set forth above together with the
signature of a partner who has authoriy to execute this
Agreament on  behalf of the parnership. If
CONTRACTOR s contracmng in and individual

gapacl s Individugl shall set forth the name of ihe
bu%lne?s', i eny and shail personaﬁy sigr, the Agrsement,
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G.

A,

NATIVIDAD MEDICAL CENTER

Ferguson, Harlowe, & Associates
EXHIBIT A

Contractor will perfortm professional consulting services July 2009 through December 2009 as outlined
below:

Provide on-site services, the equivalent of 20 days.

Assist Nattvidad Medical Center in further implementation of the Joint Commission’s Medical
Staff Standerds related to the Ongoing Professional Practice Evaluation (OFPE) and the Focusged
Professional Practice Bvaluation (FPPE); review and revise the organization’s Pear Review
Policy, assist in the development of bi-annual reports for the OPPE for each physician servics and
assist in the development of ctiteria, content, and format of an FPPE.

Assist Natividad Medical Center in completing and scoring the 2009 Joint Commisgion’s Petiodic
Performance Review (PPR) self-assessment, provide input on establishing action plans and
Measure of Success (MOS).

Address each fimetional area within the 2009 Joint Commission Manual fo include the Patient-
Safsty Goals ag applicable to each care setting, now Medication Use Standards, review of
Eavitonment of Care standards updates and interpretations, Medical Staff Standards and Natividad
Medical Center’s Priority Foous Areas as defined by the Joint Commission.

Conduct appropriate interviews with leader or representative for each of the fimetional areas, in
accotdanos with the CAME manual, who can disouss the activity and responsibilities of the
functional aren and hes responsibility to implement an action plan for compliance.

Conduct interview(s) with representative who can describe the medical staff peer review process
and the medicel staff’s involvement in performance improvement.

Utilize appropriate staff interviews, document veview, tracers, ohservation of practices, review of
systems and processes, and medical record review to complets the PPR process.

County will pay contractor fees as follows:

1. Two-thousand five hundred dollars ($2,500.00) per day for on-site consulting sexvices, Cn-site

consulting foes axe based on a maximum nine-hour work day. On-gite services in excess of nine
hours per day will be billed at the consultant's howly rate.

2. Offeghie consulting services, including review and preparation of documents and reports, will be

billed at two hundred fifty doflars ($250.00) per hour plus expenses. Bxpenses include
transotiption, supplies, and other expenses directly related to the projsct.

3, Physician ovetsight time will be billed at three tundred dolars ($350.00) per hour, Physician

aversight to include review and preparation of documents and repotts,
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BUSINESS ASSOCIATE AGREEMENT

Thia Agrzement, hereinafier referred to as “Agreemunt” amade effective Fuly 1, 2009 by and betwesn.

the County of Manterey, a political subdivision of the State of Califoruia, on be1w.1foi‘ Natividad Mediosl
Centor, herelnafter referved to as “Covernd Entity”, and Cynthia Hartowe hersinafier raforrad to a8 “Business
Assoefate®, (Individuntly, a “Party” and colleotively, the “Partiss™).

WITNESSLTH; ' '

WHEREAS, Seations 261 through 264 of the federal Health Inswrance Portability snd Ascountability
Act of 1996, Public Law 104191, known as “the Administrative Simplifieation provis;qns,” dizect the
Department of Flealth and Human Servicesto dr:velop standards fo protect the security, confidentiskity am—i
fwtegrity of healih informetion; and

WHEREAS, pursugntio the Admin.iatrativ& Shnpl‘l-ﬁuation provisions, the Seombmjr of Healthrand
Human Servioes has-dssued regulations modifying 45 CFR Parfs 160 and 164 (the “HIPAA Privacy Rule"); and

WHEREAS, the State of California has snacled statutes designed to safsguard patient privaay inoluding,
withowt Tirnitation, fha Confidentislity of Medipal Tnformuation Aot (“CMIA™), Califmia Givil Code § 56 af zeg.,
Senats B 541, enacted Sgpletnber 39, 2008 and Agsembly Bill 211, enacled Sﬂptember 30, 200 Bg gnd

. W‘IIEREAS tHe pasiies, wlﬂmwiédgc thiy Califorpia faw. ma}# fuckuds meswus gt sinngan’r an&
mdre profective ofﬂm confidhriatity | bf haalth 1;nfal mation thien the provisiony of HIPA A and )

WHEREAS, the Parics wi s ta sn’ccr Iato or linve ante\raci into.an. mrmngament wherehy Business
Associate will provide certain services 1t Coversd Entity, hereby reforred to as the “Service Agreement” and,
puzsuant to such arr:angcm@ui, ‘Business Agsooiste may be copsidersd s “hustness.associate® of Covered Brtity as
defined in the HIPM Prwacy Rale and undex Californta Iaw and

WHERDA%B&W&S&AW"‘ : ﬁmy hﬁiaa axmass tuﬂmfagtmdﬁlwalﬁhIﬂfmnatmn(ﬁmﬂeﬁnedbei@wa i
gt e g s T

sy v " . . -.".:.-1:-(.. |v', cr s
TEZERBFORE, 11 con&idﬁrﬁtmn oPthe Partizg’ montinumg éb};ga‘cmﬁs, adér the Sawi oo Agréa’inont‘,
compHance with the WIPAA Privacy Rule, vomplinnee with Californtd law, and other goed and valusbie
sonsideralion, the reesipt angd sufficlenty of which is heteby achlowladgaé the Partles agres to e provisions of

this Agreernent in ordes to address.ihe requnamenta of the HIFAA Privady Rule and California law and to proteuf;

e interasts of both Partizs, -

"..x.' . DEFRNITIONS = T C

S Exnept ag ctherwise d;ﬁiieﬂ haram; aﬁy and alt capxta‘ﬁze&l terens :Zrl tl:ds Section shaii have tha definitions set Torth

in the HIPA A, l’rWasy Hale. Tn thé event of 4n oonalstentey Hetween the provisions of thx,s Agveementand. . .
mandaory provistons of the HIPAA Privany Risde, as atnended, the HIPAA Frivacy Rule shll comtrol, Fathe
event of an inconsistengy: between the pravisions of this Agreement snd mandatory provisions of CMIA of other
Galifornda Jaw, Califoznia law shall confrol. Whers provisions of this Agreement ave different than those
mandated in the HIPAA Prwany Rule aid<Califoriis lav, but nonetheless are permitted by the FIIPAA Piivaay

Rule and Caliomia jaw, the pmvxm ons of fhis Agreamem whall oonu al.

Tho tertn, “Protedted] Health Infdrmaf wn" medns. indw{&t:ally ciefmfxalﬁlarheaitlx niﬁ‘orma,ti@r& :mr;Iu,:ﬁmgq without

‘..limfmmn, aﬂmi‘mrnmt;pn data &oc{uﬂ}emaﬁm atid mﬁtmqla,,mcmﬂmgwﬂhwt imu’ca’e.iu.m ﬁ\%mogr@jzhia
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medieal and Snanolel infbrmation, that relates tp the past, prasent, or fiture physien] oo mental heatth or fondision
of an ndividual; the provision of health vare to sn mdividual; or the past, present, or future peyinent for the -
provigion ofhealth cars to an indhddual; and ihat identifies the thdividual or with respect to which thers is 4,
raasomable basis fo believe the fnformation can be used o {dentify the Individual,

Busthess Assooiate nolmowledpes and egrees that ell Proteoted Health nformation that is ereated or recsived by
Covared Batity and disclosed or mede available in any form, inoluding paper record, oral communication, audio
recording, and elactronic display by Covered Entlty or ity operating units to Business Associate o ix oreatad or

reoetverd Ly Business Assosiate on Covered EnHiy's behalf ghall be subject to this Agresment,

II.

CONPIDENTIALITY REQUEREMENTS :

{a)  Buainess Assoclate agreed:

() o BE0ESS, USE, Or diselose’sny Protestad Heelth Information sclely: (1) for meeting iy
obligattons as set forth in any agreements between the Parties evidencing their business relationship or (2)
a4 required by applicable law, ruls or regulation, or by scarediting or sredentialiug organizetion to whorm
Coverad Entity is raquired fo disclosa such information of as ptherwise pernitted under this Agresment,
the Smvico Agteemont (1 congistent with this Agrestnant the HIPAA. Privacy Ruls, and Califomis law),
the HIPAA Privacy Ruls, or California law and.(2) aswould be p,ermﬂtod by the HIPAA Privacy Rule
and Califorhia law if such. uag or disclosure were made by Coverad Entity;

(i)  atterminationofthis Agresiment, the Servics Agreement {or any.simiflar docursentation
of e biusiness relationsiip of the Parties), or tpon xequest of Covered Batity, whivhever covurefirst 1 .
feagible; Business Asacdlate will réfuin.or destrey &l! Frotested Health Information recstved fony or
oreated or recsived hy Business Assoelate on bebialf of Coveted Botity that Rusiness Associate stilt
‘mgintelng in any farm and retain 1o ooplés of sugh mformahon, ot it sueh return. or desiruotion is not
feagible, Business Assoclate will extend the protestions of $his Agreement to the information and Hmit
further soaeds, uses, and dislosures o those purposes that make the elum or destruction of the
information not feaslble; and

(if)  toensure that its sgents, moluding a shboontracter, o whom it provides Protected Healfh
Tnfotination rgeedvad from.er ereated Ty Business Associate-on hekalf of Covered, Botity, agrassto tha
sapme resiriotions and: eonditions that apply-fo Busingss Assogiats wifh veepect to such tnformation. Tn |
addiiion, Business Assoolateapress to talks seasonalile stepsip angure that s, eimployees’ actions ¢r
emissions donotesuse Budiness Astosiatzto breaotr e terns of thig Agrccmem

) Notwithstanding the protitbiticns seb forth in this Agréement, 'E-usfness Asgoclale may use and
discloss Protested, Health Information ae follows: .

5] if necessary, for the proper mansgement and aduinisitation of Buaineas Agsoolate o fo
carry out the legyl responiibilities of Bustness Asaoomtc, prcwrded that'zs to any sych disclgsurg, the
fellowig requirsments are, met:

(&) e digrlosure iy reqitediby law; or . ‘
[B)  Bhshidys Assostars shixing remonslile asaurmmes frqm ﬂm pef._rson ta whom iihn
" infomiticds disdlosed shat i will hetheld confidentially snd apcessed, used, or frther disoloted

only s required by Taw or for the phrpose for which 1t was disclosed to theparsth, wod the pergont .

notifies Business Assoolate of any insanoes of which it s awate it which the confidentiality of

the faformation Has been brosched, within five oalendar days of discovering sald breach, of
confdentiality;

() for date nggregation servicas, if to be provided by Business Assosiate for the health care
apffratmus of Govered Butity purwant io any agreemients batwees the Pariies evidencing thelr bnsiness
relationship. For pwposes of thit Agreement, data aggmgatzcm serviogs mesns the. cambining of
Frqtﬁﬁ*;&d I‘Iﬁﬂﬁh Information iy Businesy Assoutate with the pmteut&d health information received by
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Business Associale In i2 capasity a5 4 bustness assopiate of another coverad entily, to peemit datd
anglysss thet refate 1o the health care operations of the tpspertiva povered entities. '

()  Busingss Associate will implement appropriate zafeguards to pravent aooess to, use of, or
disclosure of Protected Health Information other than as pernritted in this Agreament, The Secretary of
Health and Human Servioes shall have the right to audit Business Assooiate’s reoords and praotices
elated to uge and disslosure of Protected Health Jnformation to ensure Covered Bntlty's corgpliance with
the terms of the FIPAA Privacy Rule. Business Asspolate shall repost to. Covered Eantity any asoess, use,
or dissloaurs of Protested Health Information whieh 19 net in compliance with the terme of this
*Agraement of whivh it ecomes gware within five calendar days of disopvering suol, improper apooss,
use; or disclosure, n addition, Businsss Assogfate agrees to mitigate, to the extent practicable, any
harmiul effect that 1s known to Business Associate of'a use, disclosure, of acoess of Protested Fealth
Informetion by Bughness Asgociate i viplation of the requirements of this Agreemant, )

o AVAILABITITY OF FHX

Business Associafe aprees to melke available Protected Health Informetion to therextant and i the manner
requirad by Seotion 164,524 of thie TIPAA, Privagy Rude. Buginess Assoclalg ngreas to make Projected Health
Informaiion avallable foramendment and dnoofporate any smendments i Pratsoted Health Information in
acoordznce with the requirements of Seotion 164.52¢ of the HIPAA Privacy Rule. Tn eddition, Business
Assccials agreas to male Proteqted. [Fealth Infoimation avallable for purposes.oftnacsutiing of disclosuges,as: <
required by Seotion 164:528 of'ths HIFAR, Frivagy Rule.. c '

IV, - DERMINATION

Notwithstanding anyfhing fn #rs Agreement to the sontrary, Covest Batity shall'hieve fhe right to tenninatethis
Agrepment.and the-Service Agreement ismediately i Coverad Brtity determines thnt Bustness Assoolats hins

violated any maferlal term of thig Agreement, IFCtvered Entityresonably belipvies that Busihess Associate wilt
violate a.matetlel term.of this Agreement ant, where practivatle, Covered Bntlty gives wiltten noticett Biisingss ~ *

Associats ofsuch bellef within:t rpasonalils time afianforring sueh belief, and Business Assouiaty failato

“Drovide adequate wriftoh nisurances to. Covered Bxtity that it will nio beadh thewttad tornt of this Agtesmant .
0 _ : vanly @venl before the threatpned breaok
o dete ocevd, then Coversd Biitity shiallhave it suhivto tamninate fhis Agbemanhurtt thie Sarvive Apretiment

within a reasondble period of time/eiveid i spectfiesiioptistaness; bty

iminediately; and setl injungitvg andfor Jeslavatoryr@isfin a conrt of Jaw Wising Sirisdiotion over Businpss’
Assoblate, : : o S _

[
o N . , o, -

SCILLANEOUS:

Yo
cynha

., Baiopt as expreasty steod hibvetn 5 the MIPAA Dty Ride, biemsdor Galifonitla liw, theparties o this .
- “Aghesmant do not ntend to ergé anyrriphisdn sny thied pptles, The obligatiors 6f Buginess Assoriate under this
Seotion shall suxvive the expiratitn, terenination; of sancellabon of fhis Aptecrpent, the Service Agresment and/or

the business relationship of the parties, and shall contitme to bind Busingss.Associate, its agents, smplaytes; -
soninctars, supcessoly, and aasigns.as sot forfh Heealn, L

" This Aprsasnent may be atnended n,r: fmddi.ﬁigd,.qxﬂy ina vé‘ﬂiting‘si;gnetl by the Parties. No Party may asslgn fis

réspeotive rights andohiigations imder s Agroemont witltaut tha prior written astgent offhie othep Party, None
of the provislons of this Agreemeint sio intehded o grante, ner vill ey be.deerned fogvente noy relationshly
hatwesn the Paities oiler than, that of ndependent parfies santiaoting with each sther solely:for the purposes of

. xelgtionship, This Agresment will he govarnad by fhe Jawe of the Stats ef Callfarnta, No oliangs, webver oy

Y.
e

© affeating the provisions of this Agreement-aid any et pxtestianis bitwesn the Pavtios svidenofug theis bsiness” . .

Gt w0 T o Reled 12,2008




’ [
discharge of any liability or obligation hareunder on any one of MOre oopagions shall be desmed a watvy! of
parformance of ey continuiuy or ofer obligetion, 0f ahall prohibit enforcement of any obligation, oh aty. othdr

pocusion,

Ths parties agree that, in the event that any dooumentation of the pertiss, pursuant to which Business Assoalate
provides serviess to Covered Bntify ontaina provisions relating to the use or disolosire of Protestzd Health
Tnformation which aze more resiriotive than the provislons of this Agreement, the provisions of the more
restriotive documentation will contiol, The provisions of this Agreemant are {tpendad to establyh, the minfmum
requiretents regarding Business Assovlate’s ugeand digolosire of Protasted Health Enfoxmation,

I the event (et any provision ofithis Agreements held by a vontd of competent juriadictiont to be invalid or
unenforeeabls, the remuinder of the provisinns of this Agresment will remaiin Al fores and effect. In addifion,
in the svent n prrky bellsves inl good faith thatehy provision of this Agrastent fails to oomply with the then-
ourrent raquivements of the FIPAA Privacy Rule or Califormia law, such party shall notiy the other party in
writing. For a pecied of up to thirty days, the parties shall attempt in goad faith fo address such conoern and
ammend the tenms of fiis Agreernent, if nacessary to bring it imo complinnce, If, ot tha aonclusion of such thirty-
day paried, & party belisyes fn good faith that tho Agreement siill fails to comply with the EIPAA Privacy Rule or
Califomnia law, then elther party has the right o tefminste this Agreement and the Service Agresment upon
writtes notiee to the other party, Neithet pacty may terpinate this Apreemont without simultansoisly terminating
the Service Apresment, unless fhe parties rutuelly. agres in wiilting fo modify thie Agreement or dmmediately
raplace it v\}rﬂh a ngw Bualness Associate Agtpament fhat flky complies with the HIPAA Privacy Rule and’.
Galifomie 1w, S R . ' )

Busineas Asgocieie agknowlsdges that Natitidad Medioal Center (NMC) hag eatablishisd & Gorporaty Complianve

Progratn, and uider this prograin NM has develeped a Cods of Conduc Mgl to provids guidance n the
sthioalend légal perforidands of ougiprofessional serviges. Butlness Asspelate futtheragreas to abide by-all

princigies stated ir the Code of Condudtihils enathivting knsiness wth Matlvidad Mediodh Center.. & copyofithe
. Cade of Conduct-& Prifiifilosof Conmplifnpt s dvaifalile upon tequest, : C

N WITNESS WHERE@F,% Tarties hape: Sxoquted s Agtecmment as o ihe day and year written '

-abeye,

COVEREDENTIT:y . - © -+ - BUSINESS N
Title; . ' | Co T T Difaass Poratadiits -
Date: ' - 'T:,I'. N e '_ 5;74‘;2?/&? ‘_

- " o ' ' Revlpad 12426-08
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ACORD CERTIFICATE OF LIABILITY INSURANCE ®°22 | g3-25-2011

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATICN ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,.

IMPORTANT: If the certificate holder is an ADDITIONALINSURED, the policy{ies) must be endorsed. |f SUBROGATIONIS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lisu of such endorsement(s).

PRODUCER / SEM'EACT
NIEHL INSURANCE AGENCY/PHS PHONE FAX
- N i N L Ext: (866)467-8730 X o (877) 905-0457
gé9gg§ géé§g6}467 8730 F:(877)905-0457 aﬁﬁﬁh
SAN ANTONIO TX 78265 CUSTOMERID #:
INSURER{S] AFFORDING COVERAGE NAIC #

INSURED INSURER A : Hartford Cagualty Ins Co
CYNTHIA HARLOWE e
1721 NW CLIFFSIDE WAY :
REDMCND QR 97756 WSURER D

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TSR ADDISUER POLICY POLICY EXP
l%ﬁ TYPE OF INSURANCE INSR | WVD POLICY NUMBER IMM/DD/YYYY} (RIV/DD/YY YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea coourrencey | 8 500, 000
A | cLams-MaDE m OCCUR MED EXP tAny one person) | ¢ 10, 000
¥X| General Liab X 52 S8BA II3247 |o9/04/2011 09/04/2012) personaLa apy inJury | ¢ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREQA'I_E LIM\T APPLIES PER: PRODUCTS - comP/oP AcG |8 2, 000, 000
‘“_| POLICY ,_J JECT WJ Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMT |,
— {Ea accidant} 1 7 000 r 000
ANY AUTO

BODILY INJURY {Per parson} | %

ALL OWNED AUTOS BODILY INJURY {Par accidant] | %

SCHEDULED AUTOS

— PROPERTY DAMAGE
A % | Hisen auTos 52 SBA TIT3247 |09/04/2011 09/04/2012| iper socident) $
X | NON-OWNED AUTOS $
$
UMBRELLA LiAB occuR EACH OCCURRENCE 1E
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE 3
RETENTION % $
WOBKERS COMPENSATION VG STATU- OTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER
ANY FROPHIETDRIPAHTNEH!EXECUTEVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED /A )
{Mandatary in MH) E.L DISEASE - EA EMPLOYEE $
If yes, deséribe under
DESCRIPTION OF OPERATIONS belaw E.L. DISEASE - POLICY LIMIT | ¢

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES [Attech ACORD 107, Additional Remarks Schedule, if more space Is required)
Thoge usual to the Insured's Operaticns. The County of Monterray, its
Officers, Agents and Employess are named as an Additional Insured. Coverage is

Primary & Non-Contributory per the Business Liability Coverage form SS0008,
attached tec this policy.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
Natividad Medical Center BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
and the County of Monterray DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS,
P O B OX 8 1 6 l 1 AUTHORIZED REPRESENTATIVE .
SALINAS, CA 93912 Jore_ T Tadln

® 1988-2009 ACORD CORPORATION. All rights reserved.
ACORD 25 {2009/09} The ACORD name and logo are registered marks of ACORD



EXHIBIT B ‘
INSURANCE JUSTIFICATION

Vendor/Contractor Name: Cynthia Harlow

Commercial General Liability Ynsuranes Endorsement

Business Justificatlon:

Based on the Scope of Servicas provided herein, Commereia! General Liability Insurance and the
endorsernent to the Cormmersial General Lisbility Insurance is net appliceble, The hoapital does not forsaee
aty potential Hability risks associated with this justification, '

Antomokhile Liability Insutance Endorsement

Business Justifications
The vendor does not érive on the NMC Camymus as part of the Agreement. NMC Administration requests that

the Additiopal Insured Endereement be walved for this vendor.

Harry Weis
Chief BExecutive Officer

Date: > (o1t




COUNTY OF MONTERIEY

DETERMINATION OF
CONTRACTOR'S STATUS FORM °
WML

Dopartmant: M‘E&LC’M 6'{'1;9?2‘/ Contaat: d&h{. Fﬁ‘lhé&{
R Titla: G d ity Py @ oher o

Phone: (@3]) 115 Zurpgq
Contragtoy; CL‘fl’}'}‘fﬂfﬁw H“L’(V" [UW‘*’# gimi:.tacb: a"f hthia Hﬂf"b‘b‘ﬂ)
ile:

Phune'@') *’m—“%%ﬂ”

@P"‘w
; M/’A T
' Né/&l/;r_

RMHQEG of I )4 raH

The purpoes of this form i to determine fox aadh yroposed agresment or contrach with a provider of
sexvicas, the exact nafuve of the relationship betwesn the santrastor and tha County,

Depariment Cortifleation:

O I certify that (ha contracior providing thess services 8 (1) & nonpreofit organization, a
partnershiy or a corporstion, and {2) has two or more employess, and, (B) the sexvices of
gpacific individual ave not veguired to flfill the contvact, Therefors, an ewgployieent tax
status quesionnatre i not reguired,

Date

Depariment Reprosentative

Tifle

T hiaveby eertify that the answers to the fllowing guestlons in 1:1'1@ attached employment thx etatus
questionnairve aseurataly reflact the antialpatsd working zelahonahlp for thie contract. After reviewing
the completed questionnaive, I have detevrivad that:

— Under the TRS/EDD rulss, an employment relationehip exists;

oR s
Zﬁ:ntractor is propenty clasalfied an Indspendent confrantax,

Boore: .“_:'Z’_L, (out of poesible BY poindy (TO))

"

sptativae lﬁt y W
Titls :%

Revived 04/29/08




25 QUESTIONS:

County of Monterey
Itnployment Tax Htatus Queationnaire

[ H:%0 tion pf Tinpl T of Claw
INETRUCITONS:  This guastionnaive in vequived ne part of aach new, venswed, or amended sawvices

sonbrach, TG xouad be fillad in by the requesting department and approved by the Contracts/Purchasing Offiner
peiox to contract approval as bo foxm by the County Counsal's Office, or execution of & Purehase Order contyaat
by the Puvohasing Manager, If wupon review, the Purshasing Managsy oz the Auditor-Contrellers Offine
defiermines that the workar iz in fact an employes, they will notify the Department and instruet them to
contact Human Resourees in order to resolys this lssue,

The guesbionnairs should ba somplated for all contrastora who perform professtonal/personal sexvioes fox the

Owmty with the follewing exeoeption: If the contractor providing these sevvicas i (1) & non-profit

organization, a pavtnershiy or a corporstion, and (%) bag twe or more employess, and (8) the services of &

specifie individual are not zequived to flalfill the eontrect, the relsied guestlonnalve is not rvequived, T

excoptlon applies, chegk the corresponding box, slgn whave indlentad and do net complete the questicnnaive,

Fleaae aitach ke Guidelines fow Determination of Contractar's Status cover sheet to the contonct to ndicate
that you have addveased this lxsue.

In answering the questions, remeraher that the TRS axd DD ave mors soncerned ghout the subatance of the
sgreamnent than its weittsn form, Anewer all questions bassd cn the Department’s expestations far the
working reletionship with the conbrastor, xegardless of the language in the propesed contract,

The IR8 and BOD state that employes siatus sxists when the County has the sght to control und divest fhe
dateils and means for rendexing contractusl 2ervives, Itis the ability to contral the mamey in which sontmact
eorvices pre performed which is imporbant, even If the County doss not choose to exeroiss 1,

The following questions axe intended to indieats whethey suffidlent Jomiy sordrol of the detaile and mesns

for vendering coniractunl services is present iv indemte thet an employment relaiionship existe wnder
JRB/EDD xules, The detexmination is hased on all tha facts of each vass, Tha faot that the County has othey
valid husiness raasons for nontiacting for the parviges is NOT relsvant, The IRS and EDD ave not concernad
with ofher vensons for enfering info & contravknal relationship 1F the Iietod frctory tend to Indieate that an
employment velationship exlsts under TRY/EDD rules. Remember that other business rensona for contragbing
forthess sepvices, hawaver valid, will not infivetsas the IRE or EDD # it reviaws the decision,

|| Adfter complating fhe questioneaive, review your vesponses; Whavaver an "([0Y appeazs after a xespouss, the
anewer tends te Indicats independent contractor statua, Your determination of fax withholding status will be
based on the overall scova of &l factors,  We have welghted the valus of sach funtor by assigning a point
valus, the total of which i 88, A few factore (as noted 1 the comments follsiwing anch fastor) ave congldered
fi more impontans than others and ave welghtsd ascordingly, Please scove your guestlonnaive by adding
the poings for those facfors for which the answers Indivate independant sontvactor gigfing (Lo,
S0, T your scovs is 2lev greater, then the completed. queatioonaive indicates independsud contrastor
statue, Xfyour seore de 20 ox less, the questfonnsire should be reviewsd glosaly ns this indicates “spploves”

If the status of the contreactor is unelsar after reviewing this questionnaive, contact the Aunditoy-Controller's
Offics for nssietenas in making the detexmination,

Page 1
20 Cuientions! Emplayment Tax Status Quasiionnalve
* Revised 07/21/08 By; Kristen Aldpich




Dapariments are encouragsd fo disouss the sead for each professional/personal services pgresment with the
Peraomnel Divielon at the sardest possibla peint In time, in order to defermine the approprlate meang oy
obteining the services sought.

If the questionnaive Getermines that an employment yelationship exists, and if the conlvactor diaagwees with
thin determination, the contwactor may eleat o submit 4 Form #55.8 to the IRS, The IRS will then review the
fanis and determing the proper employment tax status, If any paymanis benoma tue befovs the Countby ia
notifiad of the IR8 determinatlon, the indlvidusl will be deemed fo be an smployee and withholding
daduations wil} be made from thosa payments, pending notificetion of the determination,

If you have deferminsd theh under IRA/EDD xules, an emplayment relationship exlats, the use of an
independant contrastor for rendering thia professional/perecnal sesvise will not ba allowed unless the IRE
raviews tha Form #5858 and daterminea thati the individua? is an independent contracton.

Mﬁﬁ anﬁ &mﬁmﬁ“ ﬂsﬂf“* TR, 5 e e ey RO
p 2 e ‘w" ‘ﬁ%“ LR “i’:ll'é: ﬂg‘"f 1;2’3_\‘&3!1:5 ‘”I:‘:q.:;:u—:.:" :i‘-::' .-.E!E n;ﬂ"l';":..a: -v:‘: "Ion\-,: N ',-' .
1 What ia the lagal slaius aj’ ﬁhe conimctor? (& Individual
o Partnauship

If tho expeotation of the Deparbment ig that o partiouiay individusl will penfoum, Tneoypovated
the worl povacnally as oppesed o having his/ker parbney ov eplayess do the | ___ Other

work, we are veally contrsoting with an individual, and the confrach should be
weltben to reflect this relabionship,

4 What iz the eontracior's Soclal Security Number (85N} or Taxpuyer
Tdentifioation Number (TIN)? S8N

Pogsession of a TIN does not necsssarily meen that o cantractor is & pavtnesship | TIN
or emrporation. Tt may pnly mean that the cenfractor has or has had employees, VTR S SR

If an individual owna a buslnesa as g sole propristor, the contamat must be gither
with the ndividusl or with the individual *doing business as” the firm nams,
Rogardless of tax status, paymants muet be made to the individual and reported
to the IRH weing the individualy Social Seourity Wusnber (not the Taxpayey
Id.e niifieafion Numben),

Sestion It - Whm i the natre o} s .wﬁmki?

at

) Are personal servioes of the s reguired? Vo ‘ T

Mo (E0) 2 pta

If the expectation of the Department Is that a partieular ndividual will perferm
the work personally as opposed 10 having hla/ber pavbter ox employees do the
wark, the answe 18 yos, This 3 a strovg indieator thet the contvactor should
be tveated a% an swmployes for smployment tax purposas,

If the conirashor has the sight ko eubsbitnis other workers swithout puior
permission from the Coonty, the anpwer is no, Thia is & strong indivator
thak the confractor is an tndependent sonbrastox,

4. Hae f}he cantractar been mplaysd by the Gawnty b0 perfﬂrm 8imilm e Yog

serviees? : if.'f\?a(IU)lpt““ B

Tf the contractor I8 4 cwrrep: o former employes of the County and work dona as
rn employes was stmilsr to, ven i€ not identieal to, the contract services, the
angwer is ves,

Page 2
20t Questions; Bmployment Teox: Statws Ouestionnalre
Revised 07/21/08 By: Kvisten Aldvich




If the contractor's business has offioes, stoves, olindes, eto, that are furnfehed snd
oquipped by the businase (not by the Jounty) the anawer is prohably yes.

If the contractor provides hisfher own tools or efher equipment, the answer is
probally yes.

depraoiation, and Hability ineurange, the answer ig probably ves.

Nota Ehat inyestment in aducetion s nok sondidered in this fastor,

IF ths--contractor- normelly inmurs regular business eneed - aush as vent, | -
X

# Do Couniy employeag perform similuy work?f e Yo8
o (10) 2 pha
If the combraot work s similay to work dome (now or in the peat) by Clounty
eniployess, ¥he answer is yos,
If the contractor ia doing worlt crested by a vasant County pesition, exbendsd
lonves, on layoffs, the answer ig ves,
8, Are he condrocs services similar in noturs o the normal operatlons of | Ves
the deparimentf > No 0) 2 pta
An employee's sarvives ors usunlly Integrated into the employer’s operadions, An
tndependent contractor’s services ore not usuoally reloied & the employer's
normel opercifons,
The more Indsgroted the condrowtar s with the normal apsrations of ﬂw County, the
merg Ekaly the JRS wonld econsider the coniraetor on emploves,
amn M wb@qs the amﬁmmhpr opawire a @!wsmems.ﬂ’
[ . -;‘,;u" Al «_~Mn" LA ? d . A "
7 Does aontractor offar serplcesto ths genem! publia? —_Na
Je=os (10) & pte
Offering sexvicas to tha genevsl publio s a etrong indieator of independert
contrackoy sbatus.
Hor a small practitioner, constdey the presence or ahsanace of elgna such as Hetinga
in the yellow pages, othar advertising, and the presence of business facfities sudh
ag officnr chiniy, o stoves open to othery,
%. Doas the contractor work Jor othera? ___Ne
J2~Vas (I0) 1 pt
If the contractoy works vnly fox the County, the anewar is no,
If the conteastor works four others, bub ouly o ane five st 8 Hme, the angwer is
1o,
3, Does the contractor have g risk of loes? __No
Jees (TC) 1 pt
¥f the confraotor’s business inoura vevenves and sxpenses such that it could veeult
in eitherprofits or Josses, the answer is yes,
H'the contractor’s business Is primarily providing services to the County and the
confractor has ng signifioant businses egpenses, the angwer is no,
10, Does the contructor have a significont investment tn hls/her businesaf | __ Np
dem Vs (IO) 2 pin
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. 11. lloes the Uoum‘.y have the right to nontroz the way in whwh wa work

If the Counby nrovides intarnal trefning other than yudimentary orlentation, tha
angwer iz probably yes,

conforences, which will teach the ooniractor how to pamform the contracted
gorvices, the andyror ia ves,

Seminare ar confsrances which ave attandsd on behal? of the Cowaty or which will

If the Umnty pays for externsl training such as seminavs, oollere courses, or

e Yoa
will be doned == No (L) apte
I tha conizector is eubject to possible County oomivol over methods amd
procedvres, sven if the sontrel is not exsreleed, the rnewer s yes. Whis right to
coatrol 1 considerad a very strong indicator that the contyastor is an emplayes for
puployment tax purposed.
If the Counby can only ensure that s result conforms o the agresd-upon sontrast
[ spectileations and eannot sentrel how the ragulk ia achiaved, the anawer iz no,
If the County can spodify the ssquence of ateps or The metheds and praseduves to
be used to generate vetults, the answer ia yes,
If the Comnby can divect the contractor to do a vailsty of jobe that diffar fuorm the
peimary eobivity, the amswer i3 probably ves,
12, Will the contraet worh be done on Colinty premisea? Vs
e M 0 Iyt
Worlidng on site in Oounty facilities (whether awned, leased, or otherwise
operated by the Counby) is indicattve of amployse atatua,
18, Will the County control whern the contragtor will work? L
P No GG 1pt
If the confrector ia expedtad to work specific hourd, whether Memized in the
copdract o not, the answer iz ves.,
14, Will the County provide stoff support fo the contracter (Snelides “;,,’jes
clerienl, tachnival, profussional, or slmilar help)? 2No (IC) 2 phe
If the contractor hives hisfhev own eesistanis and peys them from hisfher owa
ranources, the angwer is no.
An independent contractor should perdbem all duties raquired of tha joh from
beginning to end withont suny dvection on asndstence fom the County.
Inlegeation of the contractor ittte the Uouaty's operations could meats a level of
contral over the conivachbor's pexformance, which I8 indicative of an
empiayer/mmployes reletionship, Iff Jounty emplayees do typing, develop foxima,
writa nomputer prograwmy, o provide other similar saatetanes to the contrashor,
the answer in yes.
25, Wil she County provide or puy for training for the contractor? — LE8
Lo (IC) Lpt

erthanse the confiactor's pexformance aye NOT consldered “hov-to” training,

.
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1% VAl the coniractor provide troining or stperoislon in Coundy
employcost

If the contracior i proviing rowkine supervigion to Otomty employess, the
poswer is yeg,

If Jougiy employess repert So the aontrsotoy the answer s vas,

— 168
M§o o) 1ol

{ Hthe individual attende regular staff meatings, the arawer is probably yes.

£ the individual makes vegular reporte, sithes weltten ox nrai, to the County, the
answer 1z prohably yes,

If the contraaior's only reporis ave pragrasa reporty on speaific jobs ox projects,
the sngver ix no,

1Y, Wil the aontraoior be ragponsible for malking daclelone to Rireor fire | Yes

Cownty employnest | A9 A B pta

If the contractor has the power io hive, firs, evaluabe or divect the agiivitles of

Coundy enployess, the answer is yos.

X8 Will the coniractor provide regitlior reporis fo the Couniy? (] ’
2 Fo (I0) 1 pt
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1 9. Tu the relaﬁonship betwaen the Co:mty f.ch the canﬁrantor infendedﬁ 0
be sngoing?

1f the contract is for & svecifie job or puojech thes anawsr is no.
If tha intent of departraent 12 to renew a contrack after 1 has sxpired, oy if the

deparbment has previously renawad a conbrast for essentially the same mervicss
with the sontzaatoy, the answer s ves,

;Yes
SR GO 2 ot

20, Is there on expﬂcmﬁun thot the contractor will worp fora Qpeoiﬂu
numbar of houra, doys, or weaks?

If the Intent of the depevtment iz to awangs specific work achedwle with the
vontractor, the gnawer is yes, This is a sivong indicator of employmant status,

If the depsptment will vely on the contracior to stad an offics or ellnls, the
answet 18 yes,

. Yoas
o oy 1 pt

21, Doag the contrast provide for fermination without ontise?

The 1RS conefdera the right to terminate ab will, by elthar party, an ndication af
employer-employes relabionshin, For the contracton, i the xight to terminates the
relationghin with the Conuty exigts without the contractor inmusiog any Habiiity,
sush & right Wmdlogtes that an employewemployss ralatlonship exlsts, If an
independent combractor terminates the welationsbip with the County, the
comtzactor oz likely brandbed the contract with the Guumv gnd tha Connty may

— Ve
[ Ne (IC) 1pt

ba onfitled to damages
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