COUNTY OF MONTEREY STANDARD AGREEMENT

This Agreement is made by and between the County of Monterey, a political subd1v1$1on of the
State of California (hereinafter “County”) and:
Law Offices of Lawrence & Peck

(hereinafter “CONTRACTOR?).

In consideration of the mutual covenants and. conditions set forth in this Agreement, the parties
agree as follows:

1.0 GENERAL DESCRIPTION:
The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby agrees
to perform, the services deseribed in Exhibit A in conformity with the terms of this Agreement.
The goods and/or services are generally described as follows:
Provide:

supervision and oversight for The Alternate Defender Office {ADO) as the Chief Alternate Defender.

2.0 PAYMENT PROVISIONS:

County shall pay the CONTRACTOR . in accordance with the payment provisions set forth in
Exhibit A, subject to the limitations set forth in this Agreement. The total amount payable by
County to CONTRACTOR under this Agreement shall not exceed the sum of:$90,000.00

3.0 TERM OF AGREEMENT:

3.01 The term of this Agreement is from Octoberl, 2019 to
Tune 30, 2020 , unless sooner terminated pursuant to the terms of this
Agreement. This Agreement is of no foree or effect until signed by both CONTRACTOR
and County and with County signing last, and CONTRACTOR may not cominence
work before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this
Agreeiment, without cause, with a thirty day (30) written notice, or with cause
immediately.

40 SCOPE QF SERVICES AND ADDITIONAL PROVISIONS:

The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreement:

Exhibit A Scope of Services/Payment Provisions
Exhibit B Other: Insurance Modification/Exemption

Lawrence & Peck Y20

Not to exceed $90,000.00
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5.0 PERFORMANCE STANDARDS:

501

502

503

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employess,
and subcontractors performing services upder this Agreement are specially trained,
expenenced competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
farnily of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
end skillful manner and in compliance with 2ll applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shail be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement, CONTRACTOR shall not use County premises, propetty (including equipment,
instruments, or supplies) or personnel for any purpose other than in the perfoimance of its
obligations under this Agreement.

6.0 PAYMENT CONDITIONS:

6.01

6.02

6.03

6.04

Prices shall remain firm for the initial term of the Agreement and, thereafter, may be adjusted
anmmally as provided in this paragraph. The County does not guararite¢ any minimum or
maximum amount of dollars to be spent tnder this Agreement.

Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of ninety
days (90) prior to the expiration of the Agreement. Rate changes are not binding unless
mutually agreed upon in writing by the County and the CONTRACTOR.

Invoice amounts shall be billed directly to the ordering department.

CONTRACTOR shall submit such invoice periodically or at the completion of services, but in
any event, not later than 30 days after completion of services. The invoice shall set forth the
amoumts claimed by CONTRACTOR for the previous period, together with an itemized basis
for the amounts claimed, and such other information pertment to the invoice. The County
shall ccrl:lfy the invoice, either in the requested amount or in such other amount as the County
approves in conformity with this Agreement and shall promptly submit such invoice to the
County Aunditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice.

7.0 TERMINATION:

7.01

Revised 8/7/19

During the term of this Agreement, the County may terminate the Agreement for any reason
by giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to
the effective date of termination. Such notice shall set forth the effective date of termination.
In the event of such termination, the amount payable under this Agreement shall be reduced in
proportion to the services provided prior to the date of termination.

Lawrence & Peck FY20

20f10 Agresinent ID: Not to exceed $90,000.00



.

n il 1 1
LY i " -
- [ I = & .
. | mmp [

bl " . = " n 1
. - . —_— -
B i = = lJl':' . -

— I l & -
i I'll g I B mrF B | e 3
i = (Al N 01 H mEas [ Y n O,
e wl MV EEET =TH Nl M ER 1= mi= 'lﬁl:.l'l s =
N I B = e n I-I-.:I:zj | T

- m " [ |

N ihlpl; E;'—H-I .
e T R . = U SR

="l =u £ ol . = Nl R ms
n' A | . =
N iI=n n - n BH e

PR— = o e T W o - N
ekl n 0 4'i. —_— :'.' =r Ll U gl
R = - I

- dedls A Afl ki@ = | = A b m=0) = ATV A=

pecrak f..*.;-"ﬂ:" 8 T

C - o= z e g | - .

S il 21 ll:. -.n-. :-'--51 n-l-?;-!.}-r
-1'.-':;: - w ..I .—H--:Hn.-

J-riu--ua-ii-:‘."-#__,lf“- oil_ E

,,,



7.02 The County may cancel and terminate this Agreement for good cause effective immediately
upon writiten notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County may
be relieved of the payment of any consideration to CONTRACTOR, znd the County may
proceed with the work in any mauner, which County deems proper. The cost to the County
shall be deducted from any sum due the CONTRACTOR under this Agreement.

7.03 The County’s payments to CONTRACTOR under this Agreement are funded by local, state
, and federal governments. If funds from local, state and federal sources are niot obtajned and
continued at a level sufficient to allow for the County’s purchase of the indicated quantity of
setvices, then the Courity may give writter notice of this fact to CONTRACTOR, and the
obligations of the parties under this Agreement shall terminate immediately, or on such date
‘thereafier, a5 the County may specify in its notice, imless in the meanwhile the parties enter

into a written amendment modifying this Agreement.

8.0 INDEMNIFICATION:

CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers, agents, and
employees, from and against any and all clajms, liabilities, and losses whatsoever (including
damages to property and injuries to or death of persons, court costs, and reasonable attorneys’ fees)
occumring or resulting to any and all persous, firms or corporations fumishing or supplying work,
services, materials, or supplies in connection with the performance of this Agreement, and from any
and all cla;ms, liabilities, and losses occurring or resulting to any person, firm, or corporation for
damage, injury, or death arising out of or connected with the CONTRACTTOR’s performance of this
Apgreement, unjess such claims, liabilities, or losses arise ot of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR’s action or
inaction and the action or inaction of CONTRACTOR’s officers, employees, agents and
subcontractors,

9.0 INSURANCE REQUIREMENTS:

9.01 Evidence of Coverage: Prior to commencement of this Agreement, the Contractor shall
provide a “Certificate of Insurance” certifying that coverage as required herein has been
obtained. Individual endorsements executed by the insurance carrier shall accompany the
certificate. In addition, the Contractor upon request shall provide a certified copy of the policy
or policies.

This verification of coverage shall be sent to the Couaty’ 5 Contracts/Purchasing Depariment,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the
work under this Agreement until it has obtained all insurance required and the County has
approved such insurance. This approval of insurance shall neither relieve nor decrease the
liability of the Contractor.

9.02 Qualifying Insurers: All coverage’s, except surety, shall be issued by companies which hold
a aurrent policy holder’s alphabeti¢ and financial size category rating of not less than A- VII,

e Lawrence & Peck FY20
p: Not to exceed $90,000.00
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9.03

the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to
indemnify, CONTRACTOR shall maintain in effect throughout the term of this
Agreement 2 policy or policies of insurance with the following minimum limifs of
liability:

Commercial General Liability Josarance: including but not limited to premises and

operations, including coverage for Bodily Injury and Property Damage, Personal Injury,
Contractual Liability, Broad form Property Damage, Independent Contractors, Products
and Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than §1,000,000 per occurtence, '
{Note: any proposed modifications to these general liability insurance requirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval,)

Requestor must check the appropriate Automobile Insurance Threshold:
Redquestor must check the appropriate box.

[+/] Agreenient Under $100,000 Business Automobile Liability Insurance: covering
all motor vehicles, including owned, leased, non-owned, and hired vehicles; used in
providing services under this Agreement, with a combined single limit for Bodily
Injury and Property Damage of not less than $500,000 per occurrence.

Agreement. Over $100,000 Business Automobile Liability Insurance: covering
all motor vehicles, including owned, leased, non-owned, and hired vehicles,
used in providing services under this Agreément, with a combined single limit
for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.

(Note: any proposed modifications to these auto insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County

approval)

Workers’ Compensation Insnrance: if CONTRACTOR employs others in the

performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000
each accident and $1,000,000 each disease.

(Note: amy proposed modifications to these workers® compensation insuranice
reqidrements shall be aftached as an Exhibit hereto, and the section(s) above that are
proposed as not applicable shall be lined out in blue ink. All proposed modifications are
subject to County approval )

Professional Liability Insurance: if required for the professional services being

provided, (e.g., those persons authorized by a license to engage in a business or profession
regilated by the California Business and Professions Code), in the amount of not less than
$1.000,000 per claim end $2,000,000 in the aggregate, to cover liability for malpractice or

Revyised 8/8/19 MRD 4 of 10 Agreement ID: T awrence & Peck FY20
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errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier texmination of this Agreement,
obtain extended reporting coverage (“tail coverage”) with the same liability limits. Any
such tail coverage shall contintie for at least three years following the expitation or earlier
termination of this Agreement.

(Note: any proposed modifications io these insurance reguirementis shall be attached as
an Exhibit hereto, and the section(s) above that are proposed as not applicable shall be
Tined out in blue ink. All proposed modifications are subject to County approval)

9.04  Ofher Requirements:

All ipsurance required by this Agreement shall be with a company acceptable to the
County and issued and executed by an admitted insurer authorized to transact Insurance
business in the State of California. Upless otherwise specified by this Agreement, all such
insurance shall be written on an occurrence basis, or, if the policy is not wriften on an
occiitrence basis, such policy with the coverage required herein shall continue in effect for
a petiod of three years following the date CONTRACTOR campletes its performance of
setvices under this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arising from edch sibcontractor; if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractor has identical insurance coverage to
the above requirements.

Addlﬁgnal Insureds mth respect tolmb1l1tyansmg out of the CONTRACTOR’S work
mcludmg ongomg and completed Opemtlons wde that suc

endorsement form for Commercial General Liability Addltlonal Insured is ISO Fom CG
20 10 11-85 or CG 20 10 10 01 in taridem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 43
02 99.

Pror to the eéxecution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrator and County’s
Contracts/Purchasing Divigion, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file 4 new or amended
certificate of insurance within five calendar days after any change is made in any
insurance policy, which would alter the information on the certificate then on file.
Acceptance or approval of insurance shall in no way modify or change the indemnification
clause in this Agreament, which shall continue in full force and effect.

‘ Lawrence & Peck FY20
Revised 8/8/19 MRD 50of10 Agreement ID: Not to exceed $90,000.00
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CONTRACTOR shall always during the term of thigs Agreement maintain jn force the
insurance coverage required under this Agreement and shall send, without demand by
County, annual certificates to County’s Contract Administratsr and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at its sole discretion, to terminate this Agreement immediately.

10.0 RECORDS AND CONFIDENTIALITY:

10.1 Confidentiality: CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or othier confidential information received from the County or
prepared in conmection with the performance of this Agreement, umless County
specifically permits CONTRACTOR to disclose such records or information.
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of
any such confidential records or infonmation. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement
except for the sole purpose of cauying out CONTRACTOR’s obligations under this
Agreement.

10.2 Courity Recoids: When this Agreernent expites or terminates, CONTRACTOR. shall
retumn to County any County records which CONTRACTOR used or received from

County to perforin seivices under this Agreemient.

10.3 Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County rules and
regulations related to services performed under this Agreement. CONTRACTOR shall
maintain such records for a period of at least three years after receipt of final payment
under this Agreement. If any lmgat;lon, claim, negotiation, andit exception, or other action
relating to this Agreement is pending at the end of the three-year period, then
CONTRACTOR shall retain said records until such action is resolved.

104 Access to and Audit 6f Records: The County shall have the right to examine, monitor
and audit all records, documents, conditions, and activities of the CONTRACTOR. and its

subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or
as part of any audit of the County, to the examination and audit of the State Auditor

pertaining to matters conpected with the perforiance of this Agreement for a period of
three years afier final payment under the Agreement.

10.5 Royalties and Inventions: County shall have a royalty-free, exclusive and irevocable
License to reproduce, publish, and use, and authorize others to do se, all original computer
programs, writings, sound recordmgs, pictorial reproductions, drawings, and other works
of similar nature produced in the course of or under this Agreement. CONTRACTOR
shall not publish any such materia] without the prior written epproval of County.

o _ . Lawrence & Peck FY20
Revised 8/5/19 MRD 6 of 10 AgreementID: 31+ ¢4 exceed $90,000.00






11.0  NON-DISCRIMINATION:

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfuily discriminate against any person because of race, religious creed, color, sex,
national arigin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the firrnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performemce of this Agreement, fully comply with all
federal, state, and local laws and regulations which prohibit discrimination. The provision
of services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAI GRANTS:

If this Agreement has been or will be funded with monies received by the County pursuant to a
contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent applicable to
CONTRACTOR as a subgrantee under said contract, and said provisions shall be deemed a part
of this Agreement, as though fully set forth herein. Upon request, County will deliver a copy of
said coniract to CONTRACTOR, at ne cost to CONTRACTOR,

13.0 INDEPENDENT CONTRACTOR:

In the performance of work, duties, and obligations under this Agreement, CONTRACTOR is
always acting and performing as an independent contractor and not as an employee of the
County. No offer or obligation of permanent employment with the County or County
department or agency is inténded in any manner, and CONTRACTOR shall not become entitléd
by virtue of this Agreement to receive from County any form of employee benefits including
but not limited to sick leave, vacation, retirement benefits, workers’ compensation coverage,
ingurance or disability benefits. CONTRACTOR shall be solely liable for and obligated to pay
directly all applicable taxes, including federal and state income taxes and social security, arising
out of CONTRACTOR's performance of this Agreement. In connection therewith,
CONTRACTOR shall defend, indemnify, and hold County harmless from any and all lability
which County may incur because of CONTRACTOR’s failure to pay sich taxes.

Lawrence & Peck FY20
Revised 8/8/19 MRD 7of 10 Agreement ID: Not to exceed $90,000.00






14.0 NOTICES:

Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses

listed below:
FOR COUNTY: FOR CONTRACTOR:
Susan Chﬂpman - Public Defender Michael Lawrence & Juliet Peck - Attormeys At Law
Nawe and Title T Name and Title
168 W. Alisal Street - 2nd Floor 220 Capitol Street
Salinas, CA 93902 Salinas, CA. 93901
Address ' Address
831-755-5058 _ 831-796-0212
Phone: ' Phone:
15.0 MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest: CONTRACTOCR represents that it presently has no interest and agrees
not to acquire any interest during the term of this Agreement, which woutld directly, or
indirectly conflict in any manner or to any degree with the full and complete performance of
the services required to be rendered under this Agreement.

15.02 Amendment: This Agreement may be amended or modified only by an insttument in writing
signed by the County and the CONTRACTOR.

15.03 Waiver: Any waiver of any terms and conditions of this Agreement must be in writing and
signéd by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this

Agteement.

15.04 Contractor: The term “CONTRACTOR” as used mm this Agreement includes
CONTRACTOR’s officers, agents, and employees acting on CONTRACTOR s behalf in the
performance of this Agreement.

15.05 Digputes: CONTRACTOR. shall continue to perform under this Agreement during any
dispute.

15.06 Assignnient and Subcontracting: The CONTRACTOR shall not assign, sell, or otherwise
transfer its intgrest or obligations in this Agreement without the prior written consent of the
County, None of the services covered by this Agreement shall be subcontracted without the
prior written approval of the County. Notwithstanding any such subcontract, CONTRACTOR
shall contizsiue to be liable for the performance of all requirements of this Agreement.

Lawrence & Peck FY20
Revised 8/8/19 MRD 8of 10 Agreement ID: Nt 19 exceed $90,000.00
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15.07 Successors and Assisns: This Agreement and the rights, privileges, duties, and obligations of
the County and CONTRACTOR under this Agreement, to the extent assignable or delegable,
shall be binding upon and inure to the benefit of the parties and their respective successors,

permitted assigns, and heirs.

15.08 Compliance with Applicable Law: The parties shall comply with all applicable federal,
state, and local laws and regulations in performing this Agreement.

15.09 Headings: The headings are for convenience only and shall not be used to interpret the terms
of this Agreement,

15.10 Time is of the Essemce: Time is of the essence in each and all of the provisions of this
Agreement,

15.11 Governing Law: This Agreement shall be governed by and interpreted under the laws of the
State of California; venue ghall be Monterey County.

15.12 Non-exclusive Agreement: This Agreement is non-exclusive and both County and
CONTRACTOR. expressly reserve the right to contract with other entities for the same or
similar services.

15.13 Construction of Agreement: The County and CONTRACTOR. agree that each party has
fully participated in the review and revision of this Agreement and that any rule of

construction to the effect that ambignities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

15.14 Cmm_tem. arts: This Agresment may be executed in two or more counterparts, each of which
shall be deemed an -original, but all of which togéther shall constitute one and the same
Agreement.

15.15 Authority: Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants heteby that he or she has the requisite authority to
enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

15.16 Integration: This Agreement, including the exhibits, represent the entire Agreement between
the County and the CONTRACTOR with respect to the subject matter of this Agreement and
shall supersede all prior negotiations, representations, or agreements, either written or oral,
between the County and the CONTRACTOR as of the effective date of this Agreement,
which is the date that the County signs the Agreement.

15.17 Interpretation of Conflicting Provisions: In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of amy exhibit or other
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

Revised 8/8/19 MRD 9 of 10 Agreement ID; Lawrence & Peck FY20
Not to exceed $90,000.00
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16.0 SIGNATURE PAGE. -

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year written below.

Department Head (if applicable)

I'By-

Date:
By: _ pd | . _
Board of SIfI?’rvisors (if applicable)
Date: _ -
X
Approved as to For
By:

Date:

/
Approved as to Fiscal Prov1%'ls M
By:
Aué{tor/%nmll{:r
AN

Approved as to Ligbility Provisions®

Date:

By:

Risk Management
Date:

CONTRACTOR
Law Office Of Lawrerice & Peck

' 1cc-Prcs1dent) £ I
.1‘2—1' eck, mrwrfc;d'baa{

By | _ A7 WA LM ; 3
D M\g\r\ae Tb“?im%_ e or|atomy

[Name and Title

916119

iDate:f

County Board of Supervisors’ Agréement Number: » approved on (date):

*INSTRUCTIONS: If CONTRACTOR is a corporation, inclnding rion-profit corporations, the full legal meme of the
corporation shall be set foith above together with the signatures of two (2) specified efficers per California Coiporations Code
Section 313. If CONTRACTOR is a Limited Liability Corpotation (LLC), the full legal name of the LLC shall be set forth
gbové together with the $igndtures of two (2) managers. If CONTRACTOR i§ & parmeiship, the full legal name of the

partiership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on
behalf of the partnership. If CONTRACTOR is coniracting in an individual capacity, the individual shall set forth the name of
the businesg, if any, and shal] personally sign the Agreement or Amendment to said Agreement,

IJBLpproval by Commty Counsel is requtred
Appmval by Auditor-Controller is required

3Approval by Risk Management is necessary only if chariges are made in paragriphs 8 or 9

Revised 8/8/19 MRD 10010

Lawrence & Peck FY20
Agreement ID: Not to exceed $90,000.00
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51

5.2

5.3

54

5.5

5.6

EXHIBIT A
Scope of Services — Chief Alternate Defender.

To Agreement by and between
PUBLIC DEFENDER OFFICE hereinafter referred to as “County”
AND
Law Office of Lawrence & Peck hereinafter referred to as “CONTRACTOR”

CONTRACTOR shali function as the Chief Alternate Defender of the Alternate
Defender’s Office (ADO). CONTRACTOR shall plan, direct, organize, coordinate and
evaluate the operations of the ADO on a day-to-day basis subject to Monterey
County policies and procedures and guidelines.

CONTRACTOR shall review and assess the performance of ADO attorneys.
CONTRACTOR's responsibility includes case specific discretionary oversight of services
rendered by ADO attorneys, consultation with ADO attorneys on their assigned cases,
review of ADO case files, and observation of the courtroom performance of ADO
attorneys. CONTRACTOR shall develop, implement, and enforce legal, ethical and
operational ADQ policles that ensure delivery of quality legal services and ensure
ethical and professional ADO attorney conduct. CONTRACTOR shall complete an
annual written evaluation of each ADO contract attorney.

CONTRACTOR shall exercise oversight over ancillary service providers, including
negotiating and administering contracts with such providers consistent with County
contracting policy. CONTRACTOR shall evaluate ancillary service provider contract
compliance and shall take appropriate action to enforce contractual provisions.

CONTRACTOR shall plan for, select, assign, supervise and evaluate the
performance of ADO support staff.

CONTRACTOR shall manage the ADO budget to deliver criminal defense services
within annual County appropriations. CONTRACTOR’s fiscal responsibility includes
enforcement of maximum caseload limitations established by ADO attorney
contracts and administration of financial, insurance documentation and other ADO
attorhey contract provisions. CONTRACTOR’s fiscal responsibility includes
revlewing, monitoring, and approving ancillary service provider billings and
expense requests. CONTRACTOR shall review and monitor all court-ordered
andillary charges billed to the ADO. CONTRACTOR shall track, analyze and forecast
ADO revenues and expenses and shall perform other budget management and
fiscal duties as assigned by the Public Defender. '

CONTRACTOR shall administer a billing and cost reporting procedure to ensure
timely, accurate recovery of costs from the State of California, pursuant to Penal
Code section 4570, and to ensure timely, accurate collection of dlient fees.
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5.7

5.8

5.9

5.10

5,11

5.12

5.13

CONTRACTOR shall produce accurate status reports of revenues, expenditures and
caseload data at the end of each quarter as well as such other information
concerning ADO operations as requested by the County, acting through the Public
Defender,

CONTRACTOR shall maintain a viable list of private counsels for conflict of interest
and Public Defender case overlpad assignments and shall authorize payment to
non-ADO counsel when necessary.

CONTRACTOR shall ensure that the confidentiality of ADO client files and ADO
client information shall be maintained as required by applicable statutory and
decisional authority.

CONTRACTOR shall, in response to client, court, or other complaints about ADO
services, investigate, respond and provide solutions.

CONTRACTOR shall regularly consult with the Public Defender, who has primary
services, regarding planning and implementing goals for the ADO. CONTRACTOR
shall make such other policy determinations as are necessary to efficiently carry
out the functions of the ADO.

“The language of Paragraph 3.02 is deleted, and the following language is substituted:
“Each party reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty (30) day written notice, or with cause
immediately.”

“The language of Paragraph 6.04 is deleted, and the following language is

substituted: “Contractor shall submit an invoice in the amount of $10,000 per month, for
work completed the prior month, within fifteen (15) days of the end of the month
invoiced. County shall certify the invoice and shall promptly submit such invoice to the
County Auditor Controller for payment. The County Auditor/Controller shall pay the
certified invoice within thirty (30) days of receiving the certified invoice.
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EXHIBIT-B

To Agreement by and between
Alternate Defender Office (ADO) hereinafter referred to as “County”
AND
Lawrence & Peck, hereinafter referred to as “CONTRACTOR?”

Justification for Professional Liability Insurance

A. JUSTIFICATION

A.l  The professional insurance liability limits for this Contractor is in the amount of
$500,000 per claim and $1,500,000 in the aggregate, to cover liability for malpractice
or errors made in the course of rendering professional services. As the Department
Head, the Public Defender has determined that the Contractor’s professional liability
limits are sufficient for the purposes of providing the services agreed upon.

// %__ 7-13-19

#“$hisan Chapman /~ Date
ublic Defender

Lawrence & Peck Professional Liability Justification






Evidence of Insurance/Lienholder Interest

£

FARMERS

INSURANCE

m

Policy Number: 18923-05-72
Policy Edition; 1st

Effective: 5/3/2018 12:01 AM
Expiration: Continuous until cancelled
Expiration Time:  12:01 AM
Insured: Juliet Peck

David M Lawrence

925 Skyward Dr

Aptos, CA 95003-3016

Underwritten By: Farmers Insurance Exchange

6301 Owensmouth Ave.
Woodland Hills, CA91367
Your Agent: Ann Appel
69 Soledad Dr ,
Monterey, CA93940-6037
(831)655-3413
FAX:(831)655-3414
aappel@farmersagent.com

Vehicle Information
Year Make Model VIN
2018 Audi Q5 4D 4Wd 2.0T Prestige WATCNAFY7)2124736 o
Coverages
Coveruge Type Limit/Deductible Coverage Type Limit/Deductible
Bodily Injury Liability $500,000 each person oSO e $500 Deductible
e SO OO SO BCCHENE Additional Equipment T $1,000
Property Damage lability _......$100,000eachaccident  Uninsured Motorist Property
Permissive User Limit of Liability Full (See Permissive User Limit Damage With Collison ... Covered
o ST HAOIY N yOUTpOliGY)  Towing andRoadService . _Covered
MedicalCoverage ... $5000eachperson  Gyher Covered
Uninsured Motorist Bodily Injury $500,000 each person

s . $500,000 each accident
Cemprehensive $500 Deductible

Lienholders and Additional Interests

Additional Interest Loan Number

Monterey County Contracts Not Applicable
168 W Alisal St F1 3
Salinas, CA93901-2487

This evidence is subject to all of the terms, conditions and limitations set forth in the policy and endorsements attached to it. Itis

furnished as a matter of information only and does not change, modi

certificates.

fy or extend the policy in any way. It supersedes all previously issued

m

farmers.com

25-8976 913

Page 10f2



X ) A E
Evidence of Insurance/Lienholder Interest F mlszulnwclr} S

Policy Number: 18923-05-72 Underwritten By: Farmers Insurance Exchange
Policy Edition; 1st : 6301 Owensmouth Ave.
Effective: 5/3/2018 12:01 AM Woodland Hills, CA 91367
Expiration: Continuous until cancelled Your Agent; Ann Appel
Expiration Time: 12:01 AM 69 Soledad Dr
Insured; Juliet Peck Monterey, CA 93940-6037

David M Lawrence (831)655-3413

925 Skyward Dr FAX: (831)655-3414

Aptos, CA95003-3016 aappel@farmersagent.com
Vehicle Information
Year Make Maodel VIN
208 Alfa Romeo Giulia4D Ti ZARFAECNZ)7566686
Coverages
Coverage Type Limit/Deductible Coverage Type Limit/Deductible
Bodily Injury Liability $500,000 each person COllSION e e $500 Deductible

e e 3500,000eachaccident  Additional Equipment $1,000

Broperty Damage Lisbiity . __‘,_‘,“___5_5_1___QQPQQE?_E!?EEE[Q?DE : nlnsured MDtorISt ; roperty ...........................................................
Permissive User Limit of Liability Full (See Permissive User Limit Damage Wrth CoII|5|on ____.____.__(_:_9\.{9[99!
—— ofLiability in yourpolicy)  Towing and Road Service . Covered
Medical Coverage $5,000eachpersun ki Covered
Uninsured Motorist Bodily Injury $500,000 each person
[ ¥500,000 each accident
Comprehensive $500 Deductible

Lienholders and Additional Interests

Additionaf Interest Loan Number

Monterey County Contracts Not Applicable
168 W Alisal St FI 3
Salinas, CA93901-2487

This evidence is subject to all of the terms, conditions and limitations set forth in the policy and endorsements attached to it. It is
furnished as a matter of information only and does not change, modify or extend the policy in any way. It supersedes all previously issued
certificates. '

farmers.com

25-8976 9-13
Page 10f2



/\_‘-\ LAWOFFI-16 BMITROSILIS
ACORD> DATE (MM/DD.
= CERTIFICATE OF LIABILITY INSURANCE sl

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on
this certificate does not confer rights tq the certificate holder in lieu of such endorsement(s).

PRODUCER fRpTACT
35330 Hawihorme Broncg ervice nc. MY, ey (310) 373-6441 [ 725 ey (310) 378-5336
Torrance, CA 90505 | 5ifitlkee: Ins@olsonduncan.com
INSURER(S) AFFORDING COVERAGE NAIC #
INsurer A : Employers Comp Ins Co 11512
INSURED INSURER B : AXis Insurance Co 37273
Law Offices of Lawrence & Peck INSURER € ;
220 Capital Street INSURERD :
Salinas, CA 53901
INSURER E :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

o TYPE OF INSURANCE o POLICY NUMBER (MIBBIYYeY) | (DO Y LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5
| cumsawoe ] ccoun BT P
MED EXP (Any one paracn $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APFLIES PER: GENERAL AGBREGATE 5
poLICY B Loc PRODUCTS - COMP/OP AGG | §
OTHER; 3
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person) | §
T QWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Par accldent) | §
OPE MAGE
| Hbgr%:s ONLY R@Pﬁ%%ﬁ? M $
$
UMBRELLA LIAB OCGUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
oeo | | Rerenmions 5
WORKERS COMPENSATION PER QTH-
A AND EMPLOYERS' LIABILITY YIN { 9 X | strure J ER
ANY PROPRIETOR/PARTNER/EXECLTIVE ElG2148834-04 10/1/2018 | 10112019 [ Lacp acoment R 1,000,000
afFI%EEIMF'MEE‘R EXCLUDED? NiA 1,000,000
andatory In NH) E.L DISEASE - EA EMPLOYEE| § Citanl]
If yes, deseribe under 1,000,000
DESCRIPTION OF OPERATIONS below - E.L DISEASE - POLICY LIMIT | $ %,
B |Professional Liab. 009960-0119 1/6/2019 1/6/2020 |Each Claim 500,000
B |Professional Liab. 009960-0119 1/6/2019 1/6/2020 |Aggregate 1,500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES [ACORD 101, Additional Remarks Schedule may be attachad if more space Is required)
Proof of Professional Llablllty and Workers Compensatlon Insurance for Law Offlcas of Lawrence & Peck.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

County of Monterey ACCORDANCE WITH THE FOLICY PROVISIONS.
Administrative Office

Monterey County Government Center
168 West Alisal St., 3rd Floor AUTHORIZED REPRESENTATIVE
Salinas, CA 93901 W

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and lago are registered marks of ACORD

|
ACORD 25 (2016/03)



ACORY

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
B/8/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS LPON THE CERTIFICATE HOLDER. THIS
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lfeu of such endorsements).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endaorsed, If SUBRQGATION IS WAIVED, stthject to
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER FORLT Pulford Bouse - Rep
Leavitt Central Ceast Insurance Sarvices, Ing. FHONE o (831)424-6404 | mxc'm {331} 424-0240
Lidenae #0039781 ADDRESS;
950 East Blance Rd, Suite 103 INSURER(S) AFFORDING COVERAGE HaIC 4
Salinas CA 93901 WSURERA:Sentinel Insurance Company 311000
INSURED INSURER B :
LAW OFFICES OF LAWRENCE & PECK IWSURER ¢
220 Capitol Street INSURER D:
INSURER E1
Salinas CA 93901 |NaURER !
COVERAGES CERTIFICATE NUMBER:15-20 GL MASTER REVISION NUMBER:
THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELGW HAVE BEEN ISSUED TO THE INSURED NAMED ABGOVE FOR THE POLICY PERIOD
. INDIGATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
i_Exr:LUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
e TYPE OF INSURANGE e ey POLIGY NUMBER RO ) | e LTS
COMMERGIAL GENERAL LIABILITY ) EACH OCCURRENGE $ 2,000,000
A ] CLAIMS-MADE IE OCOUR FREMISES (Fa occuprance) ) 2,000,000
. . X ETSRABLZEE4 2f/1/2019 2/1/2020 | MED EXP (Any ot person) [ 10,000
b PERGONAL & ADY IMJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
Z | poricy s LoG PRODUCTS - COMPIOF AGT | § 4,000,000
OTHER: Hirsa/Non-owned Aula $ 2,000, 000
AUTOMOBALE LIABILITY S e
ANY AUTD BODILY: INJURY (Per perser) | §
[ | AL GHED gcugﬁgg“il; BODILY Rl:;unv {Par accidan | &
- HIRED AUTOS AUTes MMGE $
$
|| UMBRELLALIAB OCTUR EACH CCCURRENCE s
EXCEEB LIAB CLAIMS-MADE AQGREGATE [
oep | | revenmion s . 3
WORKERS COMPENSATION ‘I'FFR OTH
AND ENPLOVERS' LIABILITY #, BTATUTE HE:
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT 3
OFFICER/MEMBER EXOLUDED? NiIA
{Mandaory ln NH) E.L DISEASE - EA EMPLOYEE | §
It yus, ddyothe under
DESORIPTION OF OPERATIONS below E., DISEABE - POLICY LIMIT | &

g @Al

DESCRIFTION OF OPERATIONS { LOGATIONS | VEHIGLES [ACORD 101, Additional R

Primary & Non-contributory woérding applies,

lule, muy be nttached # more sgace It regquired)
Certificate holder is named as Additional Insured per the attached 35 00 08 04 05

CERTIFICATE HOLDER

CANCELLATION

The County of Montarey, its
officers, agents & euployeas
Contragts & Purchasing

168 West Alisal Streat, 3rd FL
Salinas, CA 93901

SHOULD ANY OF THE ABOVE DESCRIPED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Allce Luef/ALLUEF

ACORD 25 (2014/01)
INSO25 tzot401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and Jogo are registered marks of ACORD




BUSINESS LIABILITY COVERAGE FORM

Form SS 00 08 04 05
© 2005, The Hartford




QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM Beginning on Page
A. COVERAGES 1 |
Buslness Liabllity 1
Medical Expenses 2
Coverage Extension - Supplementary Payments 2
B. EXCLUSIONS 3
C. WHO IS AN INSURED 10
D.” LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE 14
.E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
i, Bankruptey 15
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit 15
3. Financial Responsibility Laws 16
4. Legal Action Against Us 16
5. Separafion Of Insureds .16
6. Representations 16
*7. Cther Insurance 16
8. .Transfer Of Rights Of Recovery Againsi Others To Us 17
F. OPTIONAL ADDITIONAL INSURED COVERAGES 18
Additional Insureas 18
G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20




d

BUSINESS LIABILITY COVERAGE FORM

Varioug provisions in this policy restrict caverage. Read the entire policy carefully to determine rights, dutles and what

is and is not covered,

Throughout this policy the words "you" and "your™ refer to the Named Insured shown In the Declarations, The words
"we'", “us” and "our" refer to the stock Insurance campany member of The Hartford providing this insurance.

The word "insured" means any parson or organization gualifylng as such under Section C, - Who Is An Insured,
Other words and phrases that appear in quotation marks have special meaning. Refer fo Saction G. - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated 1o pay as
damages because of ‘bodly Injury",
"property damage" or ‘“personal and
adveriising injury® ta which this. Insurance
applies. We will have the right and duly to
defend the insured against any "sult”
sesking those damages. However, we will
have no duty to defend the Insured against
any "sull® seeking damages for "bedily
injury", "property damage" or "personal and
advertising [njury" to which this Insurance
does hot apply.

We may, at our discretion, investigate any
"oocurrence” or offense and sefile any claim
or "suit" ihat may result. But:

{1) The amount we will pay for damages Is
limited as described In Section D. -
Liabllity And Medical Expenses Limite
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,

settlements or medical expenses fo which c.

thls insurance applies.
No other obligation or liabillty to pay sums or
perform acts or services Is covered unless
explicilly provided for under Coverage
Extenslon - Supplementary Payments,
b. This Insurance applies:

(1) To ‘'bodily injury" and “properly
damage” only i:

Form SS 00 08 04 05
@ 2005, The Hartford

{a) The "bodily Injury" or "property
damage” is wcaused by an
"occurrence” that takes place in the
"coverage territory”;

{b) The *bodily injury" or “property

" damage® ocours during the policy
period; and

{c) Prior to the policy period, no insured
listed under Paragraph 1. of Saction
C. — Who Is An Insured and no
"employee" authorized by you to glve
or recelve notlca of an "occurrence”
or clalm, knew that the "bodlly injury"
or "property damage” had occurred,
In whole or In part. If such & listed
Insured or authorized "employee®
knew, prior to the policy period, that
the "bodily injury’ or “propetly
damage” occurred, then any
continuation, change or resumption
of such "bodily Infury" or “"properly
damage” during. or after the pollcy
period will be deemed to have been
known-prior to the policy perlod.

(?) To "personal and adveriising Injury"
caused by an offense arising out of your
business, but only if the offense was
commitied In the "coverage terrtlory"
during the pollcy period,

"Bodily Injury" or "property damage® will ba

deemsd to have been known to have

occurred at the eadiest time when any
insured listed under Paragraph 1. of Section

C. ~ Who Is An Insured or any "employes"

authorized by you Yo glve or recelve notice

of an "occurrence” or claim:

{1} Reports all, or any par, of the "bodily
injury® or "property damage” io us or
any other insurer;
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d.

{(2) Receives a wiltten or verbal demand or
claim for damages because of the "bodily
injury” or "property damage®; or

(3) Becomes aware by any other means that
"hodily injury® or "property damage" has
occured or has begun fo accur.

Damages because of "bodily Injury" Include
damages claimed by any person or
organlzation for care, loss of services or
death resulting at any time from the "bodlly
injury”. ’
Incidental Medical Malpractice

(1) "Bodily injury" arlsing out of the
rendeting of or failure to render
professional health care services as a
physiclan, dentist, nurse, emergency
medical techniclan or paramedic shall
be deemed to be caused by an
"oceurrence”, but only If;

(a) The physician, dentist, nurse,
smergency medical fechnician or
‘paramedic Is employed by you to
provide stch services; and

(b) You are not engaged In the
business or occupalion of providing
such services.

(2) For the purpose of determining the
limits of Insurance for incldental medical
malpractice, any act or omission
together with all related acts or
omissions In the furnishing of these
services to any one person will be
considered one "accurrence”.

2. MEDICAL EXPENSES
Insuring Agresment

We will pay medical expenses as described
below for "bodlly injury” caused by an
accldent:

{1} Cn premises you own or rent;

(2) On ways next lo premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage territory" and during the
policy period;

{2) The expenses are incured arid reported
to us within three years of the dale of
the accident; and

(3) The injured person submits fo
examination, at our expense, by
physicians of our cholce as often as we
reasonably require.
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b. We will make these paymenis regardless of

faull, These payments will not exceed the
applicable lImit of insurance. We will pay
reasonable expenses for: .

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental setvices, Including prosthetic
devices; and

(3) Necessary  ambulance,  hospital,
professional nursing and  funeral
services,

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim ar

"syit" we Investigate or setfle, or any "sult"
against an insured we defend:

{1) Al expenses we incur,

(2) Up to $1,000 for the cost of bail bonds
required because of accldents or traffic
law violations arlsing out of the use of
any vehicle to which Business Liabllity
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

{3) The cost of appeal bonds or bonds to
release attachments, but only for bend
amounts within the applicable limit of
insurance. We do not have to fumish
these bonds,

{(4) Al reasonable expenses incurred by the
fnsured at our reguest to assist us in the
investigation or defense of the clalm or
“sult*, including actual loss of earnings
up to $600 a day because of time off
from work,

(3) All costs taxed agalnst the insured In
tha "suit",

{6) Prejudgment Interest awarded against
the insured on that part of the judgment
we pay. |f we make an offer to pay the
applicable lImit of insurance, we will not
pay any prejudgment interest based on
that petlod of time after the offer.

{N) All inierest on the full amount of any
Judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, of deposiied in court the
part of the Judgment that is within the
applicable limit of Insurance.

Any amotints pald under (1) through (7)
above will not reduce the limils of insurance.
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b, K we defend an insured agalnst a "suit”

and an Indemnitee of the Insured is also
named as a parly to the "sult", we will
defend that indemnitee If all of the
followlng conditions are met:

(1) The *suit" agalnst the indemnitee
seeks damages for which the Insured
has assumed the llablity of the
Indemnitee In a contract or agreement
that Is an "insured contract”;

(2) This Insurance applles to such liabllity
assumed by the insured; ’

{3) The obligation fo defend, or the cost of
the defense of, that Indemnites, has
also bean assumed by the insured in
the same “insured contract”;

(4) The allegations in the “suit” and the
information we know about the
"occurrence” are such that no confllct
appears o exist between the interests
of the Insured and the Interest of the
indemnites;

(5) The Indemnitee and the [nsured ask
us to conduct and confrol the defense
of tha! indemnitee against such "sult”
and agree that we can assignh the
same counssel to defend the Insured
and the Indemnltee; and

{6) The Indemnitee:
(a). Agrees In writing to:
{i} Cooperate with us in the

investigation, setlletnent or
defense of the "sult";

{li) Immediately send us coples of
any demands, notlces,
summonses or legal papers
received in connection with
the "suit”;

{ii} Notify any other insurer whose
coverage is avallable 1o the
Indemnitee; and

(W) Cooperate with us with
respect to coordinating other
applicable insurance avallable
to the indemnitee; and

{b) Provides us  with  wriiten
authorization to:

() Obtain records and other
Infermation telated to the
"sylt™; and

(i) Conduect and contral the
defense of the indemnltee In
such "suit".

Form 55 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

So long as the above condltions are met,
attorneys' fees Incurred by us In the
defense of that indemnitee, necessary
Jiigation expenses incurred by us and
‘necessary litigation expenses incurred
by the Indemnitee at our request will be
pald as Suppiementary Payments.

Notwithstanding the provislons of
Paragraph 1.b.(b) of Sectlon B. -
Exclusions, such payments will not be
deemed to be damages for “bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Qur obligation to defend an Insured's
Indemnitee and to pay for attorneys' fees
and necessary litigation exponses as
Supplementary Payments ends when;

(1) We have used up the applicable limit
of insurance in the payment of
fudgments or setllements; or

(2) The conditions set forth above, or the
ferms of the agresment described in
Paragraph (6) above, are no longer mel.

B. EXCLUSIONS
1. Applicable To Business Liabillty Coverage
This Insurance does not apply io:
a. Expected Or Intended Injury

(1) ‘“Bodily injury’ or "propery damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
Injury® or "property damage" resulting
from the use of reasonable force to
protect parsons or property; or

{2) "Personal end advertising Injury” arising
out of an offense committed by, at the
drection of or with the. consenl or
acquiescence of the insured with the
expectation of Inflicting "personal and
advertising injury”.

b. Contractual LiabilRty

(1) "Bedily injury" or "property damage®; or
(2} "Personal and advertising Injury”
for which the insured Is obligated to pay

damages by reason of the assumption of
liabllity in a contract or agreement,

This exclusion does not apply to llability
for damages because of:

{a) "Bodily injury”, "property damage” or
*personal and advertlsing injury” that
the insured would have in the
absence of the contract or
agreement; or
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(b) "Bodily Injury" or "property damage"
assumed In a coniract or agreement
that s an ‘*insured contract’,
provided the “bodiy injury" or
"propary damage" oceurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed In
an "insured contract”, reasonable
aftorneys’ ‘fees and necessary
fitigation expenses incurred by or for

a pary other. than an Insured are”

deemed to be damages because of

"bodily injury" or “property damage”

provided: .

(1) Liability to such party for, or for
the cost of, that parly’s defense
has also been assumed in the
same "insured coniract”, and

(i) Such attomneys' fees and
Iitigation expenses are for
defense of that party agalnst a
chvil or alternative dispute

resolution proceeding in which

damages to which this
insurance applies are alleged.

¢. Liquor Liability

"Bodlly Injury" or "property damage" for
which any insured may be held llable by
reason of:

(1) Causing or cohtrbuting to the
intoxication of any person;

{2) The fumishing of alcoholic beveragés to
a person under the legal drinking age of
under the Influence of alcohol; or

{3) Any statute, ordinance or regulation
relating to the sale, glft, distribution or
use of alcahollc beverages.

This excluslon applies only if you are in the
business of manufacturing, distributing,
selling, serving or fumishing aleoholic
beverages. .

. Workers' -Compensation And Similar

Laws - .

Any obligation of the insured under a

workers' compensation, disability benefits

of unemployment compensation law or
any simifar law.

e. Employer's Liability

"Bodily Injury" to:
(1) An "employee" of the insured arising
out of and In the course of:

(a) Employment by the insured; or
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(b) Pérforming dutles related fo the
gonduct of the insured's business, or

(2) The spouse, child, parent, brother or
sister of that "employee” ds &
consequence of (1) above.

This exclusion applies:

(1) ‘Whether the insured may be llable as
an employer or in any other capacity;
and

{2) "To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This excluslon does not apply to liability
assumed by the insured under an "insured

- contract”,

Pollution

(1) "Bodily Injury", "property damage” ar
"personal and advertising Injury”
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, releass or escape
of "pollutants™;.

(a) At or from any premiges, site or
location which is or was at any
time owned or occupled by, or
rented or loaned to any insured.
However, this subparagraph doés
not apply ta:

{) "Bodlly injury" il sustained within

~a buiding and caused by

smoke, fumes, vapor or soot

produced by ot originating from

equipment that is used fo heat,

" coo! or dehumidify the bullding,

~ or equipmenrt that is used 1o

heat water for perscnal use, by

the building’s occupants or their
guests;

(i} "Bodly injury® or ‘“property
damage” for which you may be
held liable,” if you -are a
contraclor and the owner or
lesses of such premises, site or
lecation has been added to your
polley as an addifional insured
with. respect 1o your ongoing .
operations performed for that
addiional Insured at that
pramisss, sile or location and
such premises, site or location
is not and never was owned or_
ocoupled by, or renfed or
loaned to, any insured, other
than that addtional insured; or
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(ill) "Bodily njury" or "propetty
damage® arising out of heat,
smoke or fumes from a
"hostile fire";

" (b) At or from any premises, sile or

focation which Is or was at any
time used by or for any Insured or
others for the handiing, storage,
disposal, processing or treatment
of waste;

{c) Which are 6r were at any iime

transported, handled, stored,

treated, disposed of, or processad

as waste by or for:

() Any Insured; or

(i) Any person or organizatlon for
whom you may be legally
responsible;

(d} At or from any premises, site or

location on which any insured or
any contractors or subcontiractors
working directly or Indirectly on
any Insured's behalf are
pedorming operations if the
"poliutants" are brought on or to
the premises, site or location in
connection with such operations
by -such Insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
{i) "Bodily Injury" or “propery
damage” arsing out of the
escape of.fuels, |ubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulle or
mechanical functions
necessary for the operation of
"mobile equipment” or is parls,
if such fuels, iubricants or other
operating fluids escape from a
_vehicle part designed to hald,
store or recelve them, This
exception does not apply if the
"bodlly injury” or “property
damage” arises out of the
intentional discharge, dispersal
or rolease of the fuels,
lubricants or -other operating
flulds, or If such fuels,
lubricants or other operating
fluids are brought on or 1o the
premises, site or location with
the intent that they be
discharged, dispersed or
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released "as pant of the
operations being performed
by such Insured, contragtor or
subcontractor;

(i) "Bodily injury" or ‘“property
damage” susiained within a
bullding and caused by the
release of gases, fumes or
vapors from matetlals brought
into that building in connection
with operations belng performed
by you or on your behalf by a
contractor or sthcontractor; or

(Il "Bocilly Injury" or “property
damage” arlsing out of heat,
smoke or fumes from a
"hastile fire"; or :

(e) At or from any promises, site or

location on which any insured or any
contractars,  or - subconiractors
working directly or Indirectly on any
insured’s behalf are -petforming
operations # the operations are to
test for, moniter, clean up, remove,
contaln, treat, detoxify or neutralize,
or in any way respond o, or assass
the effects of, "poliutants”, )

Any loss, cost or expense arising out
of any:

(a) Reguest, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contaln, treat,
detoxlfy or neutrafize, or In any way
respond to, or assess the effects of,
"pollutants”; or

(b) Claim or suit by or on behalf of a
governmental  authority  for,
damages because of tesling for,
monitaring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
offects of, "pollutants®,

However, this paragraph does not
apply to liability for damages because
ol "property damage" that the insured
would have In the absence of such
request, demand, order or siatutory or
regulatory reguirement, or such claim
or "sult" by or on behalf-of a
governmental authorlty.
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g. Aircraft, Auto Or Watercraft

"Bodlly Injury" or "propetty damage” arislng
out of the ownership, maintenance, use or
entrustment to others of any alrcraft, “auto”
or watercraft owned or operated by or rented
or loaned fo any insured. Use Includes
operation and “loading or unloading”

This exclusion applles even if the claims
against any insured allege negligence or

other wrongdolng In the supervision, hiring,"
employment, fralning or menitoring of others

by that insured, if the "occurrence” which
caused the ‘“bodily injury" or “propery
damage” involved the  ownership,
maintenance, use or entrustment to others of
any alrcraft, "auto” or watercraft that Is
owned oF cparated by or rented or loaned to
any insured. i

This exclusion does not apply to:

(Tj A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that Is:
{a} Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured;

{(4) Llabllity assumed under any “Insured
contract*  for  the  ownershlp,
maintenance or use of aircraft or
walercraft; .

(5) "Bodlly injury" or "property damage"
arising out of the operation of any of
the equipment isted in Paragraph £.(2)
or 1.(3) of the definition of "moblle
equipment”; or ,

(6) An alroraft that is not owned by any
insured and Is hired, chartered or loaned
with a paid crew. However, this
exception does not apply If the Insured

has any other insurance for such "badily

injury" or "property damage”, whether
the other insuranca is primary, excess,
contingent or on any other basis.

h. Moblle Equipment
" "Bodlly injury" or "property damage’
arising out of:

(1) The transportation of "mobile equipment*
by an "auto* owned or operated by or
rented or loaned 1o any insured; or
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{2) The use of "moblle equipment" in, or
while In practlce or preparation for, a
prearranged  racing, speed or
demolition contest or In any stunting
activity.

War

"Bodily injury”, ‘property damage” or
*personal and advertising injury”, however
caused, arlsing, directly or Indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
Including action In hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

{3) Insurrection, rebellion, revelution,
usurped power, or action taken by
governmental authotlty In hinderlng or
defending agalnst any of these,

Professional Services

"Bodily injury", "property damage" or

"nersonal and advertising injury” arising

out of the rendering of or fallure to render

any professional service. This includes
but Is not limited to:

(1) legal, accountng or adverising
services; .

(2) Preparing, ~apptoving, or faling to
prepare of approve maps, shop
- drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

{3) Supervisory, inspection, archltectural
or engiheering activities;

(8} Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

{6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7} Optical or hearing ald services
Including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing ald devices;
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(8) Optometry or optomelic services
Including but not limited to examination
of the esyes and the prescribing,
preparation,  fitling, demonstrafion  or
distribution of ophthalmic lenses and
similar products;

{9} Any:

{(a) Body plercing (not including ear
plercing);

{b) Tatioolng, Including but not limited
to the insertion of plgments into or
undear the skin; and

{(c) Similar services;

(10} Services in the practice of pharmacy;
and

(11) Computer  consulting, design or
programming services, including web
slte design.

Paragraphs {4) and (5} of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. In Section A. - Coverages.

. Damage To Property

"Property damage” fo:

(1) Properly you own, rent or ocoupy,
Including any cosis or expenses
incurred by you, or any other person,
organization or eniity, for repair,
replacement, enhancement,
restoration or meintenance of such
property for any reason, Including
prevention of injury to a person or
damage to anothet's property;

(2) Premises you sell, give away or
abandon, If the "property damage” arlses
out of any part of those premises;

{3) Property loaned to you;

{(4) Personal property in the care, custody
or control of the Insured;

(5) That pariculer part of real property on
which - you or any contractors of
subcontractors  working  direcly  or
indirectly on your behalf are performing
operations, if the "property damage®
arlses out of those operations; or

{6) That particular part of any property
that must be restored, repaired or
replaced because "your work® was
incorrectly performed on it.
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Paragraphs (1), (3) and (4} of this
excluslon do not apply to "propery
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a petled of 7 or
fower consecutive days. A separate Limit
of Insurance appiles to Damage To
Premises Rented To You as described In
Settlon D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply If the premises are "your work" and
were never occupled, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply 1o the use of elevators.

Paragraphs (3), (4), (5) and (8) of this
exclusion do not apply to llabllity assumed
under a sidetrack agreement,

Paragraphs {3} and (4} of this excluslon do
not apply to “preperty damage" -lo
borrowed equipment while not being used
to perform operations at a job site.

Paragraph {6) of thls excluslon does not
apply to "property damage" included In the
“products-completed operations hazard”,

Damage To Your Product

*Properly damage" to ‘“your product’
arlsing out of It or any part of It,

Damage To Your Work

"Properly damage” to "your work® arlsing
out of it ot any part of it and included in the
"products-completed operations hazard”

This exclusion does not apply if the
damaged work or the work out of which
the damage arlses was performed on your
behalf by a subcontractot,

Damage To [mpaired Property Or
Property Not Physically Injured

"Property damage”" to “impalred property*®
or properly that has not been physically
Injured, arlsing out of:

(1) A defect, deficlency, Inadequacy or
dangerous condition In “your product"
or "your work™; or

(2) A delay or fallure by you or anyone
acting on your behalf to perform a
contract of agreement in accordance
with its terms.,

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidenta!l physloal Injury to
"vour product’ or "your work" after it has
heen put to Its intended use.
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o. Recall Of Products, Work Or Impaired

Praperty
Damages c¢laimed for any loss, cost or
expense Incurred by you or cthers for the
" loss of use, withdrawal, recall, inspection,
repalr, replacement, adjustment, removal
or disposal of:
{1) "Your product";
{2) "Your work"; or
{3) "Impaired property”;
if such product, work or properly Is
withdrawn or recalled from the market or
from use by any person or organization
because of a knmown or suspected defect,
deficiency, Inadequacy or dangerous
condition In it.

. Personal And Advertising Injury

“Personal and advertising Injury™:

(1) Arising out of oral, written or electronic
publication of material, if done by or at

tie direction of the Ihsured with
knowledge of its falsity;

{(2) Arlsing out of oral, written or elecironie
publication of material whose first
publication took place before the
beginning of the policy perlod;

{3) Arising out of a criminal act committed
by or at the direction of the insured;

{(4) Arising out of any breach of contract,
except an implled contract to use
another's “advertising idea" in your
"advertisement";

(B) Arising out of the fallure of goods,
products or services to conform with
any siatement of qualty or
performance  made in  your
"advertisement”;

(6) Arsing out of the wrong desctiptlon of
the price of goods, products of services;

() Arising out of any viclation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origh or
authenticity.

However, this excluslon does not
apply to infringement, In your
"agdvertisement”, of

{m) Copyright;

{b} Slogan, unless the slogan s also
a trademark, trade name, service
mark or other deslgnation of origin
or authenticity; or
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{c) Tille of any literary or artlstle work;

{8) Atlsing out of an offense committed by
an insured whose business Is:
{(a) Advertising, broadcasting,
publishing or telecasting;

{b) Deslgning or determining content
of web siies for others; or

{c} An Internet search, access,
content or service provider,

However, this exclusion does not
apply to Paragraphs a, b. and c.
under the definition of “"persanal and
advertising injury" In Section G. —
Liabilty And Medical Expenses
Definltions.

For the purposes of this exclusion,
placing an ‘“advertisement" for or
linking to othets on your web site, by
ltseif, Is not consldered the buslness
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an slectronic chat room
or bulletin board the insured hosts,
owns, or over which the Insured
exerclses control;

{10) Arising out of the unauthorized use of
anothet's hame ot product in your e-mail
address, domain name or metatags, or
any other slmllar tactics to mislead
another’s patential customers;

(11) Ariging out of the violation of a

person's right of privacy created by
any slate or federal act.
However, this exclusion does not
apply to liability for damages that the
Insured would have In the absence of
such state or federal act;

(12) Arising out of: _
(&) An "advertisement” for othets on
yolr wab she;
(b) Placing a link to a web site of
others on your web site;

.{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphlos or Images; of

(d) Computer code, sofiware or
programming used o enable:

(i) Your weh site; or

() The presentation or functionatity
of an "advertisement" or other
content on your web site;
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{13} Arising out of a violatlon of any anti-
trust law;

{14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

{15) Arising out " of discrimination or
humiliation committed by or at the
direction of any "execulive officer”,
director, stockholder, pariner or
member of the Insured.

q. Electronic Data

‘Darmiages arising out of the loss of, loss of
use of, damage fo, corruption of, Inabllity
fo access, or Inablity to manipulate
"electronic data”.

Employment-Related Practices
"Bodily Injury" or "personal and advertising
njury” to:
(1) A person arising out of any:
(a) Refusel to employ that person;

{b) Termination of that person's
employment; or

{(c) Employment-related practices,
policles, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, . discipline,
defamation, harassment, humiliation
or discrimination directed at that
persor; or

{2) The spouss, child, parent, brother or
sister of lhat person as a
consequence of "bodlly Injury™ or
"npersonal and advertising Injury” to the
person at whom any of the
employment-related practices
described In Paragraphs {a), (b), or (c)
above Is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone slse who must
pay damages because of the injury.

s, Ashestos

(1) "Bodily Infury”, "property damage or
"oorsonal and advertising Injury"
arising out of the "ashastos hazard™,

(2) Any damages, judgments, settiements,
loss, cosis or expenses that:
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{(a} May be awarded or incurred by
teason of any claim or sult
alleging actual or threaiened Injury
or damage of any naturs or kind to
persons or property which would
not have occurred In whole or In
part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, conlain,
treat, detoxify or neutrallze or In
any way respond to or assess the
effects of an *ashestos hazard"; or

{c) Arse out of any claim or sult for
damages because of iesting for,
moniforing, cleaning up, ramoving,
encapsulating, containing, treating,
detoxifylng or neutralizing or in any
way responding te or assessing the
effects of an "ashestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily Injury”, "propery damage®, or
"personal ahd adverising [njury” arlsing
directly or Indirectly out of any action or
omission that viclates or is alleged lo
violate:

(1} The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addltion to such
law; or

{3) Any statute, ordinance or ragulation,
olher than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribittion of material or Information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and K. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily cocupied by you with permission of
the' owher. A separate Limlt of Insurance
applles to thls coverage as described in
Seclion D. - Liability And Medical Expenses
Limits Of Insurance

Page 8 of 24




BUSINESS LIABILITY COVERAGE FORM

2. Applicable To ‘Medical Expenses Coverage
We will not pay-expenses for "bodily injury":

bl

o

Any Insured
To any insured, except “voluntesr workers™,

Hired Person
To a person hired to do work for or on behalf

of any insured or a tenant of any insured. . -

Injury On Normally Occupled Premises

To a person injured on that part of

premises you own or rent that the person
normally ocouples, * . )
Workers' Compensation And Slrilar
lLaws

To a person, whether or not an
"employeg” of any Insured, If benefits for
the "bodily Injury". are payable or must be
provided. under a workers' compensation
or disabllity benefits law or a simllay law.
Athletics Actlvities .

To & person Injured while practicing,
Instructing or participating {n any physical
exerclses of games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the “products-completed
operations hazard",

Business Liabllity Exclusions
Excludéd under Business Liability Qoveragé.

C. WHO IS AN INSURED
1. If you are deslgnaied in the Declarations as:

a.

An individual, you and your spouse are
Insureds, but only with respect to the
conduct of a business of which you are the
sole owner. o

A partnership or joint venture, you are an
Insured. Your members, your partners, and
thelr spouses are also Insureds, but only.with
respect to the conduct of your business,

A limited liabllity company, you are’ an
instired. Your members are also Insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their dutles as your
managers.

An organization other than a partnership,

Joint venture or limited labllity company, you

are an Insured. Your "executive officers” and

directors ars insureds, but only with respect

- o thelr dutles as your officers or directors.

Your stockholdars are also insureds, but only
with respect 1o thelr llability as stoekholders.
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e. A frust, you are an Insured. Your trustees

are also Insureds, but only with respect ta.
thelr dutles as frustees.” )

2. Each of the following is also an insured:
a. Employees And Volunteer Workers

Your ‘“volurtear workers" only while
performing duties related fo the conduct of
your business, or your “employees’, other
than either your "execuiive offlcers” (if you
are an organization other than a
partnership, joint venture or limited liability
company).or your managers (if you are a
fimited Ilabifity company), but only for atts
within the scope of thelr employment by
you or while performing dutles related to
the cenduct of your business.

However, none of these “employses” or
*yolunteer workers” are Insureds for:
(1) "Bodily Injury" or Tpersonal and
advertising Injury™
(a) To you, to your parnets or
members (If you are a partnership
ot joint verture), to your members
{f you are a limited liabillly
company), or to a co-"employes”
while In the course of his or her
employment or performing dutles
related to the conduct of your
business, or 1o your other
"volunieer workers” while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that ‘“volunteer
worker' as a cohseguence of
Paragraph (1){a) above;

{c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the Injury
described in Paragraphs (1)(a) or
{b) above; of

{(d) Arising out of his or her providing
ot failing to provide professionat
health care sepvices.

i you are not in the business of
providing  profesgsional health care
services, Paragraph {d} does not apply
fo any nurse, smergency medical
technician or paramedic esmployed by
youl fo.provide such services.

(2) "Property damage" to property:

{a) Cwned, occupied or used by,
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(b} Rented to, In the care, custedy or
control of, or over which physical
control Is belng exercised for any
purpose by you, any of your
"employees”, "volunteer workers®,
any pariner or member (If you are
a partnership or joint venture}, or
any member {If you are 4 limited
liabllity company}.

b. Real Estate Manager

Any person (other than your "employes” or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians ©Of Your

Property
Any person or organization having proper
temporary custedy of your property if you
die, butonly:’
(1) With respect fo liability arising out of the
. maintenance o use of that property; and
{2} Untl your legal represertative has
heen appointed.
d. Legal Representative If You Die

Your legal representative if you die, but

only with respect to duties as such. That

representative will have all your rights and
duties under this Insurance,

e. Unnamed Subsldiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you ‘own a financlal inlsrest of
more than 50% of the voting stock on the
aefiective dafe of this Coverage Part.

The Inkurance afforded herein for any
subsidiary’ not shown In the Declarations
as a hamed Insured does not apply to
Injury or damage with respect fo which an
Insured under thls insurance ls also an
insured under another policy or would bs
an Insured under such policy but for its
termination or upan the exhalstion of its
limits of Insurance.

. Newly Acquired Or Formed Organization

Any organization you newly acquire of formn,
other than a parnership, joint venture or
limited liabllity company, and over which you
malntain financlal interest of more than 50% of
the votng stock will qualify as a Named
Insured If there fs no other similar ihsurance
available to that organization. However:

a. Coverage under this provislon Is afforded
only until the 180th day after you acquire
or fonm the organlzation or the end of the
polioy period, whichever Is earfler; and
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b. Coverage under this provision does nat
apply to: _ )
(1) "Bodily injury" or "properly damage"

that occurred; or
{?) "Personal and adverfising Injury"
arising out of an offense commiited

before you acqulred or formed the
organlzation.

4. Operator Of Meblle Equipment

With respect fo "mobile equipment” reglstered in
your name under any motor vehicle reglsiration
law, any person Is an insured while driving such
equipment along a public highway with your
permission. Any other person or organizafion
responsible for the conduct of such person Is
also an Insured, but only with respect to liability
arlsing out of the opetation of the equipment, and
only if no other insurance of any kind Is avallable
fo that person ot organization for this liabliity.
However, no parseh or organization is an insured
with respect to: )
a. "Bodily injury” to a co-"employes” of the
person driving the equipment; or
b. “"Property damage” to property owned by,
rented fo, In the charge of oroccupled by
you or the employer of any person who Is
an [nsured under this provision.

. Operator of Nonowned Watercraft

With respect 1o watercraft you do not own that
is less than 51 fael long and is not belng used
to carry persons for a charge, any personis an
insured while operating such watercraft with
your peimission. Any other person or
organlzation responsible for the conduct of
such person Is also an Insured, but only with
respéct to llabilty arlsing out of the operation
of the watercraft, and only If no other
insurance of any kind 1s available to that
person or organization for this liabllity.

However, no person of organization is an
Insured with respect to:

a. "Bodily injury" fo a co-"employes" of the
person aperating the watercraft; or

b. "Property damage" to properly owned by,
rented to, In the charge of or occupled by
you or the employer of any person who is
an insured under this provision,

. Additional Insureds When Required By

Written Contract, Written Agreement Or
Permit

The_person(s} or organization(s) identified in
Paragraphs a. through & below are additional
insureds when you have agresd, in a written
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contract, written agreement or because of a
permit issued " by a stale or poltical
subdivlsion, that such person or organization
be added as an additional Insured on your
policy, provided the Injury or damage occurs
subsaquent to the execution of the contract or
agreement, or the Issuance of the permit.

A person or organization Is an additional
insured under this provision only for that
perlod of tme required by the contract,
agreement or parmit. '

However, no such person or organization Is an
additional insured under this provision if such
person or organization is included as an
additlonal Insured by an endorsement Issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Secllon
F. — Optional Additional Insured Coverages.

a. Vendors

- Any person(s) or organization(s) {referred o
below as vendor), but only with respect to
"bodlly injury” or "properly damage" arising
out of “your products” which are disiributed
or sold In the regular course of the vendor's
business and only If thls Coverage Part
provides coverage for "bodily Injury* or
"oroperty damage” included within the
"oroducts-completed cperations hazard".

"~ (1) The insurance afforded to the vendor
is subject io the following additional
exclusions:

This insurance does not apply to:

(@) "Bodily injury" or “propery
damage" for which the vendor Is
obligated to pay damages by
reason of the assumption of
liablility in a contract or agreement.
This exclusion does not apply to
labliity for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express walranty
unauthorlzed by you;

(c) Any physical or chemical change
in the praduct made intentionally
by the vendor;

{d) Repackaging, axcept when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
criginal gontainer;
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{e} Any faliure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make of nommally
undertakes to make In the usual
course of business, In connection
with the distribution or sale of the
preducts)

() Demonstration, installation,
servicing * or repalr operatlons,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabsled of used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or “properly
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on Iits behalf. However, this
exclusion does not apply to:

{f) The exceptions contained In
Subparagraphs (d) or (f); or

(i) Such Inspections, adjustments,
tests or servicing as the vendor
has agreed to maks or nomally
undertakes to make in the usual
cowse of Dbusiness, in
connection with the distribution
or sale of the products,

{2) This Insurance does not apply fo any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  info, Bccompanylng or
containing such products.

b. Lessors Of Equipment

{1y Any person or organlzafion from
whom you lease equipment; but only
with respect to their liability for “bodily
Injury”, "properly damage" or
"personal and adverlising injury”
caused, in whole or in part, by your
malntenance, operation or use of
equipment leased fo you by such
petson ar organization.,

Form SS 000804 05




(2) With respect to the Insurance afforded

to these additional Insureds, thls
insurance does not apply to any
"occurrence® which takes place after
you ceass to lease that equipment.

¢. Lessors Of Land Or Premises

1

@

Any person or organization from
whom you lease land or premisas, but
only wih respect to llabfilty arising cut
of the ownershlp, maintenance or use
of that part of the land or premises
leased to you,

With respect to the insurance afforded
to these additional Insureds, this
insurance doas not apply to:

(a) Any - "occurrence” which takes
place after you cease to |ease that
land or be a tenant in that
premises; or

(b) Structural  alterations,  new
construction or demolltion
operations petformed by or on
behalff of such person or
organization.

d. Architects, Engineers Or Surveyos

(1)

@

{b) Supervisory, inspection,
architectural  or  engineering -
activities.
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Any architect, engineer, or surveyor, but
only with respect to llabllity for "bodlily
injury”, “property damage" or “personal
and advertising Injury" caused, In whole
or in pari, by your acts or omissions or
the acts or omisslons of those acting on
your behalf:

{a) In connection with your premises;
or

{b) In the performance of your
ongolng operations performed by
you or on your behalf.

With respect to the insurance afforded
to these addiional insureds, the
following additional exclusion applies:

This Insurance does not apply to
"vodily Injury", “property damage® or
"nersonal and advertising  Injury”
arising out of the rendeting of or the
fallure to render any professional
services by or for you, Ineluding:

{a) The preparing, approving, er
fallure to -prepare or approve,
maps, shop drawings, opinions,
reports, surveys, fleld orders,
change orders, designs oF
drawings and specifications; or

BUSINESS LIABILITY COVERAGE FORM

e. Permits I[ssued By State Or Political
Subdivislons

)

(@)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the stale or political subdivislon
has issued a permit.

With respect to the Insurance afforded
t0 these additional Insureds, this
insurance does not apply to:

(a) "Bodlly Injury", "property damage"
or ‘"personal and advertisling
injury" arsing out of operations
performed for the state or
munlclpality; or

{b) "Bodilly injury” or “properly damage”
Inciuded within the "producls-
completed operatlons hazard".

f. Any Other Party

Mm

(2

Any cther person of organization who
Is not an Insured under Paragraphs a.
through ®. above, but only with
respect to liability for "bodlly injury",
"property damage" or "personal and
advertlsing injary" caused, In whole or
in par, by your acts or omissions or
the acts or omlsslons of those acting
on your behalf:

(a} In the perormance of your
ongoing operations;

{(b) In connection with your premises
owned by or rented to you; or

(¢) In connection with "your work" and
included within the “products-
completed operations hazard®, but
only if

() The writlen contract or written
agreement requires you fto
provide such coverage to
such additional Insured; and

(i} This Coverage Part provides
coverage for "badily Injury” ot
"oroperty damage” included
within the "products-
completed operations hazard",

With respect to the insurance afforded

‘to these additlonal insureds, this

Insurance does not apply to!

*Bodlly injury®, "property damage" or
"personal and advertising injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or stirveylng
services, including:
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{a) The prepating, approving, or
fallure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, desighs of
drawings and speclfications; or

{b} Supervisory, inspection,
archltectural or  engineering
activitles,

The limits of Insurance that apply to additlonal
insureds are described in Section D. — Limits
Of Insurance.

How thls insurance applies when other
insurance is avallable to an additional insured
is described In the Other Insurance Condition
In Section E. — Liabllity And Medical Expenses
General Conditlons. -

No person or organization Is an Insured with
rospect to the conduct of any current or past

parnership, Joint venture or lmlted llabllity
company that Is not shown as a Named Insured in

the Declarations,

D. LABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE
1, The Most We Will Pay
The Limits of Insurance shown

Declaratlons and the rules below fix the most
-we will pay regardless of the number of:

a. Insureds; '

b. Claims made or "sults” brought; or

¢. Persons or organizations making claims or
bringing "suits".

. Aggregate Limits

The most we will pay for:

a. Damages because of "bodlly Injury" and
"property damage" Iincluded in the
"products-completed operations hazard” Is
the  Products-Completed  Operations
Aggregate Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or “personal
and advertising injury®, including medical
expenses, [s the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limlt applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connhecting lofs, or premises
whose connscilon Is interrupted only by a
street, roadway or right-of-way of &
rallroad.
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This General Aggragate limit does not
apply to "property damage® to premises
while rented 1o you or temporarlly
occupled by you with permission of the
owner, arising out of fire, lightning or
exploslon,

3. Each Occurrence Limit

Subject to 2a. or 2.b above, whichever
applies, the most we will pay far the sum of all
damages because of all “bodlly injury",
"property damage" and medical expenses
arising out of any one "occurrence" Is the
Liabllity and Medical Expenses Limit shown In
the Declarations.

The most we will pay for all medlcal expenses
because of "bodlly Injury" sustained by any
one person is the Medical Expenses Limit
shown In the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we wlll pay for
the sum of all damages because of all
“personal and advertising injury” sustained by
any one person or organization is the Personal
and Advettising Injury Limit shown in the
Declarations.

. Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liabllity Coverage for damages because of
"property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented lo you or
temporarily occupled by you with permigsion of
the ownar.

in the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

. How Limits Apply To Additional Insureds

The most we will pay on behalf of a persen or
organization who [s an ‘additional insured
under this Coverage Part is the lesser of:

a. The limits of Insurance specified i a
written contract, written agreement or
permit lssued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a parf of and not in
addition to the Limiis of Insurance shown in
the Declarations and described in this Section,
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit”, the most we will pay
under this policy and the endorsements is the
single highest I'mit of liablity of all coverages
applicable to such claim or "sult’. Howaever, this
paragraph does not apply to the Medical Expenses
limt et forth in Paragraph 3. above.

The Limits of Insurance of this Coverags Part apply
saparately to each consecutive annual period and To
any remaining period of less than 12 months, starting
with the beglnning of the policy period shown in the
Declarations, unless the polficy period is extended
after Issuance for an additional period of less than 12
" months. In that case, the additional period will be

deemed part of the last preceding period for purposes
of determining the Limits of Insurance,

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptoy or insolvenay of the insured or of
the insured's estate will not relleve us of our
obligations under this Coverage Part.

2. Duties In The Eveml Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additlonal insured must see fo
it that we are nhotified as socon s
practicable of an "occurrence” or an
offense which may result In a claim. To
the extent possible, notice should include:

(1) How, when arx where ihe "ocourrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and kcation of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a clalm is made or "sult' is brought

agalnst any Insured, you or any additional

Insured must;

(1} [mmediately record the spacifics of the
¢laim or "suit" and the date received;
and

{(2) Notify us as scon es practicable.

You or any additional Insured must see to
it that we recelve a written notice of the
claim or "suit” as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other Involved insured must:
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(1) Immediately send us coples of any
demands, notices, summonses or
legal papers recelved in connection
with the claim or "suit”;

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us In the investigation,
seitlement of the clalm or defense
agalnst the "sul{*; and

(4) Assist us, upon our request, in the
anforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage .to which this insurance

may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that hsured's own
cost, voluntarlly make a payment, assume
any cbligation, or incur any expense, other
than for first ald, without our consent,

. Additlonal Insured's Other Insurance

lf we cover a claim or "suit" under this
Coverage Part that may also be covered
by other Insurance available 1o an
additional insured, such additional insured
must submit such claim or "sult* to the
other insurer for defense and Indemnity.

However, this provision does not apply to
the extent thal you have agreed In a
written contract, written agreement or
permit that this Insurance is primary and
non-contributory with the edditional
Insured's own insurance.

Knowledge Of An Occurrence, Offense,
Clalm Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

*occurrence”, offense, olalm or "sult” Is

known to:

(1) You or any addifional Insured that Is
an individual;

(2) Any partner, if you or an additional
insured is a parinership;

(3) Any manager, if vou or an additional
insured s a limited liability company;

(4} Any "executive eofficer" or Insurance
manager, f you or an additional
insured |s a corporation;

(5) Any trustee, If you or an additional

~ Insured|s a trust; or

{6) Any elected or appointed official, if you
ot an additional insured is a political
subdivision or public entity.
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This Paragraph %. applles separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this poiicy is certified as proof of
financial respansibliity for the future under
the provisions of any motor vehicle
financlal responsibllity law, the Insurance
provided by the policy for "bodily Injury”
llability and "property damage" llability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b, With respect to."mobile equipment” to

which this insurance. applles, we will

* provide any llability, uningured motorists,

underinsured motorists, no-fault or other

coverage required by any motor vehicle

law. We will provide the.required limits for
those coverages,

4. Legal Action Against Us -

No person or organization has a right under
this Coverage Form:

a, To join us as a party or otherwise bring us
into a "suli" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us fo recover
on an agreed setilement or on a final judgment
agalnst an insured; but we will hot be ffable for
damages that arg not payable under the terms of
this Insurance or that are in excess of the
applicable limit of insurance. An agreed
setflement means a setlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal répresentative.

. Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duiles specifically assigned
In this policy io the first Namied Insured, this
insurance applles:

a. As if each Named Insured were the only
Named Insured; and

b. Separately 16 each insured against whom
a clalm is made or "suit" is brought.

6. Representations

a. When You Accept This Policy -
By accepting this policy, you agree:

{1) The statsments In the Declarations
are accurate and complete;

{2) Those statements are based upon
representations you made to us; and
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{3) We have issued this policy In rellance -
upon your representations.

b. Unintentional Failure To Disclose
Hazards

if unintentionally you should fall to disclose
all hazards relating fo the conduct of your
business at the inception date of this'
Coverage Part,we shall not deny any
coverage under thls Coverage Part
because of such failure,

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligatlons are limited as
follows:

a. Primary Insutance

This insurance is pnmary except when b,
below applles. If other insurance is also
primary, we wlll share with all that other
insurance by the method descrbed in ¢.
below.

‘b. Excess Insurance

This insurance is excess over any of the -
other insurance, whether primary, excess,
contingent or on any other basls:

(1) Your Work

That is Flre, Extended Goveragé,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented fo you
or temporarily occupled by you with
permission of the owner;

(3) Tenant Liahility

“That is Insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarlly occupied by you
with permission of the owner;

(4}’ Aircraft, Auto Or Watercraft

If the loss arises out of the malntenance
“or use of alrcraft, "autos” or watercraft to
the extent not subject to Exclusion ¢. of
Sectlon A, — Coverages.
{5) Property Damage To Borrowed
Equipment Or Use Of Elevators
If the loss arlses out of "properly
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Excluston k. of Secﬁon A -
Coverages.
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(6) When You Are Added As An
Additional  Insured “To Other
Insurance
That Is other Insurance available to
you covering liability for damages

arising ot of the premises o

operations, or products and completed
operations, for which you have been
added as an additional Insuraed by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That Is other Insarance avaiiable to an
additional Insured.

However, the following provisions
apply to other Insurance available to
any person or organization who is an
additlonal insured under this Coverage
Part:

(a) Primary  Insurance  When
Required By Contract

This insurance Is primary If you
have agreed In a written confract,
wrilten agreement or parmit that
this insurance be primary. if other
insurance s also primary, we will
share with afl that other Insurance
by the method described In e.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

if you have agreed In a written
contract, written agreement or
permit that this Insurance Is
primary and non-contributory with

the addiional insured's own.

_insurance, this Insurance s

primary and we will not seek

contribution  from  that  other

Insurance. .
Paragraphs (a) and {b) do not apply to
othar insurance to which the additional
insured has been added as an
additional Insured,

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the Insured against any "suif® if any
othar insurer has a duty to defend the
Insured against that "sult’. If no other
Insurer defends, we will undertake to do
so, but we will be entitled o the Insured's
rights against all those other insurers.
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When this Insurance |s excess over other
insurance, we will pay only our-share of
the amount of the loss, if any, that
exceeds the sum of: ’ ’

{1} The total amount that ali such other
Insurance would pay for the loss in the -
absence of this Insurance; and

{(2) The total of all deductble and self-
Insured’ amounts under all that other
Insurance.

Wa willl share the remalning loss, if any, with
any other Insurance that is not described In
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown In the
Declarations of this Coverage Part.

Method Of Sharing

If alfi the other Iinsurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each Insurer contrlbutes equal amounts
until |t has pald fs applicable limit of
Insurance or none of the loss remalns,
whichever comes first,

[f any of the other insurance doss not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share Is based on the ratio of its
gpplicable Imit of Insurance to the total
applicable limits of Insurance of all insurers.

8, Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

if the insured has rights to recover all or
pat of any payment, Including
Supplementary Paymenis, we have made
under this Coverage Part, those rights are
transferred to us.- The Insured must do
nothing afier loss to impalr them. At our
request, the insuted will bring "suit’ or
transfer those rights fo us and help us
enforce them. This conditon does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Walver
Of Subrogation)

{f the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the Insured
walved their rights of recovery against
such person or organization in a contract,
agreement or permlt that was executed
prior ta the injury or damage.
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F. OPTIONAL ADDITIONAL

INSURED

COVERAGES .

I listed or shown as appllcable In the Declaraiions,
.one or more of the following Opticnal Additional
Insured Coverages also apply. When any of these
Optional Additional Insured GCoverages apply,
Paragraph 6. {Additional Insureds When Requlred
by Written Conlract, Written Agresment or Permit)
of Secticn C., Whe Is An Insured, does not apply
to the person or organization shown In the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Llablity Coverage In this policy, except as
provided below:

1.

Additicnal Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. Is
amended to include as an addilional insured
the person(s) or organization{s) shown in the
Declarations, but only with respect to llabiilty
for "bodily injury", “properly damage" or
"ersonal and advertising Injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behaif:

a. In the performance of your ongolng
operations; or

b. In connection with your premises owned
by or rented to you.

Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to inciude as an additional insured
the person(s) or crganization(s) shown Irthe
Declarations as an Additfonal Insured -
Designated Person Or Organization; but only
with respect to Kability arising ouf of the
ownershlp, maintenance or use of that part of
the premises leased ta you and shown In the
Declarations.

b. With respect to the Insurance afforded to
these additional insureds, the following
additlonal exclusions apply:

This insurance does not apply to:

(1) Any “occurrence” which lakes place
after you cease o be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

Page 18 of 24

3. Additional Insured - Grantor Of Franchlse

WHO IS AN INSURED under Section C. Is
amended to include as an additional insured
the person{s} or organization(s) shown In the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to

"thelr liability as grantor of franchlse to you.
. Additional Insured - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is
amended to Include as an additional
insured the person(s) or organlzation(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liabllity for "bodily
injury", “"properly damage" or "personal
"and advertising Injury™-caused, in whole or
in part, by your malntenance, operation or
use of equipment leased to you by such
person(s) of organization(s).

k. With respect to the insurance afforded to
thesa additional insureds, this Ihsurance
does not apply to any "occurrence”™ which
takes place after you cease to lease that
equipment.

. Additlonal Insured. -~ Owmers Or Other

Interests From Whom Land Has Been
Leased

a. - WHO 18 AN INSURED under Section C. is
amended to include as an addiiional
fnsured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Qwners Or Ciher Interests From
Whom Land Has Been Leased, but only
with respect {o llability arising out of the
ownership, maintenance or useof that part
of the land leased 1o you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1) Any "occurrence” that takes place
after you cease to lease that land; ar

{2) Structural - alierations, new
construction or demolition operations
performed by or on behaif of such
person or organization.

6. Additional Insured - State Or Pdlitical

Subdivision - Permits

a. WHQ IS AN INSURED under Section C. is
amended to Include as an additional
insured the state or political subdivision
shown In the Declarations as an Addltional
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Insured ~ State Or Political Subdivision -
Permits, but only with respect fo
operations performed by you or on your
behalf for which the state or political
subdivigion has issued a parmit.

. With respect to the insurance afforded fo
these addificnal Insureds, the following
addltlonal excluslons apply:
This Insurance does not apply {o:

(1) "Bodily injury”, "property damage” or
"personat and advertising  Injury”
arising out of operations petformed for
the state or municipality; or

(2) "Bodily injury" or "properly damage”
Included in the "product-completed
operations" hazard.

7. Additional Insured — Vendors
a. WHO IS AN INSURED under Section C. is

amended fo include as an addifonal
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declaratlons -as an Additional Insured -
Vendor, but only with respect to "bodily
Injury” or “properly damage” arising out of
*your products® which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage .Part
provides coverage for "bodlly Injury* or
"property damage" Included within the
*products-completed operations hazard".

. The insurance afforded to the vendor is
subject to the following additional excluslons:
(1) This insurance does not appiy to:

(a) "Bodily injury” or "propery
damage” for which the vendor is
obligated to pay damages by
reason of the assumption o
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b} Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

{d)} Repackaging, unless unpacked
solely for the purpose of inspection,
demonstrafion, testing, or the
supsttution of parts  under
instructions from the manufaciurer,
and then repackaged in the original
container;
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{e) Any faliure to make such
inspections, adjustiments, tests or
servicing as the vendor has agreed
o make or normally undertakes to
make In the wusual course of
business, in connecticn with the
distributlon or sale of the products;

{) Demonstration, Instaftation,
getvicing or repair operations,
except such operations performed
at the vendors premises in
connection with the sale of the
product;

{g) Products which, after disirlbution
or sale by you, have been labeled
or relabeled or used as a
contalner, part or ingredient of any
other thing or substance by or for
the vendor; or

{h) "Bodily Injury" or “property
damage” arising out of the sole
_negligence of the vendor for its
own acts or omisslons or those of
its employees ot anyone else
acting on its behalf. Howaever, this
exclusion does not apply o

{) The excepticns contained in
Subparagraphs (d} or (f); or

(i) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or nomally underiakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This Insurance does not apply to any
Insured person or organization from
whom you have acquired such
products, or any Ingredient, part or

container, entering into,
accompanying or containing such
products.

8. Additlonal Insured — Controlling Interest

WHO 1S AN INSURED under Section C. is
amended to Include as an additlonal insured
the person(s) or organization{s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respact io
thelr llability arising out of:

a. Thelr financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises,

Page 1901 24




BUSINESS LIABILITY COVERAGE FORM

This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person ar
organization,

. Additional Insured — Owners, Lessees Or
Gontractors — Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended fto include as an additlenal
insured the person(s) or organization(s)
shown In the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect fo liability for "bodily
Injury®, "property damage” or "personal
and advertising Injury” caused, in whole or
In pant, by your acts or omisslons or the
acts or omisslons of those acling on your
behalf:

(1) In the performance of your ongolng
operations for the  additional
insured(s); or

{2) In comnectlon whh “your work"
performed for thal additional Insured
and Included within the “products-
completed operations hazard", but
only if this Coverage Part provides
coverage for ‘'bodily Injury” or
*oraperty damage” included within the
"products-completed operations
hazard®,

b. With respect to the Insurance afforded to

these additional Insureds, this insurance |

does not apply to "bodily injury”, "property
damage” or "personal an adverlising
injury" arising out of the rendering of, or
the fallure to render, any professional
architectural, engineering or surveying
services, including:

{1) The preparing, approving, or fallure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawlings and specificalions; or

{2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of insured

Premises

WHO 18 AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown In the
Declarations as an Additiohal Insured ~ Co-
Owner Of Insured Premises, but only with
respect to their fiabllity as co-owner of the
premises shown in the Declarations.
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The limits of Insurance that apply to additional
insureds are described In Sectlon D. ~ Limits Of
Insurance,

How this Insurance applles when other Insurance

is available to an additional insured is described in
the Other Insurance Conditfon In Sectlon E. —

Liabillty ~ And

Medical Exponses General

Conditions.

. LIABILITY AND. MEDICAL EXPENSES

DEFINITIONS

1.

6,

"Advertisement' means the widespread public
dissemination of information ot images that
has the purpose of inducing the sale of goods,
products or services through:
a. (1) Radio;
(2) Televislon;
(3} Billboard;
(4) Magazine;
(5) Mewspaper,;
b. The Internet, but only that part of a web
slite that Is about goods, preducts or

services for the purposes of Inducing the
sale of goods, produgts or services; or

c. Any other publication that Is given
wldespread public distribution,

However, "adveriisement" does not include:

a. The design, printed materlal, information
or Images contained In, on or upon the
packaging or labeling of any goods or
praducts; or

b, An Interactive conversalion between or
among persons through a computer network,

“Advertising idea” means any Idea for an
"adverlisement”.

"Asbestos hazard" means an exposlire or
threat of exposure 1o the actual or alleged
propetties of asbestos and includes the mere
presence of asbestos In any form.

"Auto” mesns a land motor vehicle, traller or
seml-traller deslgned for travel on public
roads, including any attached machinery or
equipment.  But “aute” does nol Include
"moblle equipment”.

"Bodlly injury* means physical:
a. Injury;

b. Slckness; or

¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death al any time.

"Coverage ferritory” means:
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7

8,

10.

1.

a. The United States of Ametica (including ts
tarritories and possessions), Puerto Rico
and Canada;

b. Intemnational waters or alrspace, but only if
the injury or damage occurs in the course
of travel or transportation bslween any
places Inciuded In a. above;

c. Al other parts of the world If the injury or
damage arises cut of: .

{1) Goods or products made or sald by you
In the temritory described In a. above,

{2) The activilies of a person whose home
s in the ierrtory described in a.
gbove, but is away for a short time on
your business; or

(3) ."Personal and advertising Injury”
offensés that take place through the
Internet or ‘simllar electronic means of
communication

provided the Insured's responsibllity to pay
damages Is determined In the United States of
America (including its ferritories ard
possessions), Puerto Rico or Canada, In &
*suit* on the merts according to the
substantive law in such ferritory, or In a
seoftlement we agree to. ]

*Elegirpnic data" means Information, facts or
programs:

a. Stored asoroh;

b. Created or used on; or

¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, dilves, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

'‘Employes” includes a ‘leased worker".
*Employee” does not include a "emporary
worker",

"Executive officer" means a person hokding
any of the officer positions created by your
charter, constitution, - by-laws or any other
similar governing document,

*Hostile fire" means one which becomes
unconirollable or breaks out from where it was
Intended to be.

"Impaired propery” means tangible properly,
other than “your product” or "your work”, that
canno! be used or is less useful because:

a. [ incorporates "your product’ or "your work”
that is known or thought to be defective,
deficient, Inadequate or dangerous; or
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b. You have falied to fulfill the terms of &
contraci or agreement;

If such property can be restored to use by:

a. The ropair, replacement, adjustment or

removal of "your product” or "your work";
of

b. Your fulfiling the terms of the contract or
agreement,

12, "Insured contract” means:

a. A confract for a lease of premises,
However, that portion of the contract for a
lease of premlses that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to vou or temporarly occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described In Section
D, — Liability and Medical Expenses Limits
of Insurance, '

b. A sidetrack agreement;

c. Any easement or llcense agreement,
Including an easement or license
agreement In connection with construction
or demolition operatlons on or within 50
feet of a rallroad;

d. Any obligation, as required by ordinance,
to Indemnlfy a municipallty, except in
connection with work for a munieipallty;

e. An elavator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an Indsmnificalion of a
municlpality In connectlon with work
performed for a municipallty) under which
you assume the tort liabllity of another
party to pay for "bodily injury” or "property
damage" to a third person or organization,
provided the "bodily Injury" or "property
damage” is caused, In whole or in pari, by
you or by those acting on your behalf.
Tort liabllity means a liability that would be
imposed by law in the absence of any
gontract or agreemsnt.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury® or "property
damage’ arising out of construction or
demolition operations within 50 feet of any
rafiroad properly and affecting any railroad
bridge or treste, tracks, road-beds, tunnel,
undetpass or crossing.

However, Paragraph f. does not include
that part of any contract or agresment:
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{1) Thht indemnifies an  architect,
engineer or surveyor for injury or
damage arlsing out of:

(a) Preparing, approving or failing to
prapare or approve maps, shop
drawings,  opinions,  reports,
surveys, field orders, change
orders, deslgns or drawihgs and
specifications; or

{b) Glving directions or instructions,
or falling to glve them, if that is the
primary cause of the injury or
damage; or

(2} Under - which the Insured, if an
architect, engineer or surveyor,
assumes llability for an Injury or
damage arising out of the Insured's
rendering or fallure io render
professional services, Including those
listed in {1) above and supsrvisory,
inspection, -
engineering activities.

13, "Leased worker” means a person leased fo
you by a labor leasing firm under . an
~ agreement betwean you and the labor leasing

- firm, to perform duties related to the conduct of
your business. "Leased worker” does nol
include a "temporary worker".,

"Loading or unloading” means the handling of
properiy:

14,

15.

: N

C.

After It is moved from the place where it is
accepted for movement inte or onto &n
alrcraft, watercraft or “auto™;

White it Is In or on an aircraft, watercraft o

"auto"; or

While it is being moved from an alrerat,
watercraft or "auto” fo the place where it is
finally defivered;

but "loading or unléading” does not Include the
movement of property by means of a mechanical
device, other than a hand fruck, that is nol
atiached to the alrcraft, walercraft or "auto”,

"Mabile equipment” means any of the following
types of land vehlcles, including any-attached
machinery ot equipment:

Bulldozers, farm machinery, forkiifts and
other vehicles designed for use principally
off public roads;

Vehicles maintained for use solely on or
next to premises you own or rent; '
Vehicles that travel on crawler treads;

Vehicles, whether self—propelled or nat, on
which are-permanently mourted:
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architectural or -

(1) Power cranes, shovels, loaders,
diggers or drills; or _

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

Vehicles not described in a., b., ¢, or d.
above that are not self-propelled and are
maintained primatily fo provide mobility o
permanently aftached equipment of the
following types:

(1) Ar compressors, pumps and
generators, Inciuding  spraying,
welding, building ‘cleaning,
geophysical exploration, lighting and
well servicing equipment; or

{2) Cheny pickers and simllar devices
used fo ralse or lower workers;

Vehicles not deserlbed in a.,-b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo,

However, self-propelled vehicles with the
following types of permanently attached
equipment are not “mobile equipment" but
will be considered "autos™

(1) . Equipment, of at least 1,000 pounds
gross vehicle weight, deslgned
primarily for:

{a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c} Street cleaning;

12} Cherry pickers and similar. devices

mounted on automoblle or truck
chassis and used to ralse or lower
workers; and

(3) Ar compressors, pumps and
generators,  Including  spraylng,
welding, bullding cleaning,
geophyslcal exploration, lighting and
well servicing equipment.

16. "Ogcurrence” means an  accident, Including
continuous or repeated exposure to substantially
" the same general harmful conditions.

17. "Personal and advertising injury® means injury,
including consequential "bodlly Injury®, arising
out of one or more of the following offenses:

a. False arrest, detention ot Imprlsonment;
b. Malicious prosecution;
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18.

19,

¢. The wrongful eviction from, wrongiul eniry
Into, or Invaslon of the right of private
ococupancy of a room, dwelling or

premises that the person occupies,.

committed by or on behalf .of its owner,
landlord or lessor;

d. Oral, written or electronlc publication of
malerial that slanders or libels a person or
organization or disparages a person's or
organization’s goods, products or services;

€. Oral, written or elsctronk publication of
matorial that violales a person's right of
privacy;

f. Copylng, in your ‘advertisement’, a
person’s or organizallon's “adverlising
idea" or style of "advertisement’;

g. Infringement of copyright, slogan, or title of
any lterary or arlistic work, In your
"adverlisement®; or

h. Discrimination or humiliation that results in
Injury to the feelings or reputation of a
nafural psrsan.

"Pollutants” means any solid, liquid, gaseous or
thermal irrttant or contaminant, including smoke,
vapor, soat, fumes, acids, alkalis, chemicals and
wasle, Waste includes matetials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily infury” and “property
damage” occurring away from premises
you own or rent and arising out of "your
product”-or "your work” except:

(1) Products that are still in your physical
possesslon; or

(2} Work that has not yat been completed

" or abandoned. Howsver, "your work"
will he deemed to be completed at the
earliest of the followihg times:

{a) When all of the work called for in
your cohtract has been completed.

(b) When all of the work to be done at

" the Job site has been completed if

your coniract calls for work at
more than one job site,

{c} When that part of the work done at
a job site has been put fo its
intended use by any persoh or
organization other than another
contractor  or . subconiractor
working on the same project,
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Work that may need service, maintenancs,
correction, repalr or replacement, but
which I8 otherwise complete, will be
treated as compieted.

The "bodily Injury” or "properly damage"
must occur away from premises you own
.or rent, unless your business Includes the
selling, handiing or disttibution of “your
product” for consumption on premises you
own or rent.

b.. Does not Include "bodily injury” or
"propetty.damage"” arising out of;

(1) The transportation of property, unless
the Injury or damage arises out of a
condition In or on a vehlcle not ownad
or operated by you, and that condition
was credted by the "oading or
unloading® of that vehicle by any
insured; or

(2) The existence of tools, uninstalled

equipment or abandoned or unused
materials,

20. "Property damage™ means:

21

22,

23.

a. Physical Injury lo tanglble property,
Including all resulling loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical Injury thai caused it; or

b. Loss of use of fangible property that Is not
physically injured. All such loss of use
shall he deemed to occur at the time of
"occurrence” thal caused it.

As used in this definition, “slecironic data” Is
not tangible property.

"Sult" means & civil procesding in which
damages bscause of "bodily injury", "property
damage” or "personal and adverlising injury”
to which this Insuranee applies are alleged.
“Suit” includes:

a. An arbitration procseding in which such
damages are claimed and 1o which the
insured must submit ot does submit with
our consent; or

h. Any other alternative dispute resoluiion
proceeding in which such damages are
¢laimed and to which the Insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
*employee” on leave or to meet seasonal of
short-term workload conditions.

"Volunteer worker” means a person who:
a. Is not your "employee”;
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b. Donates his or her fvork;

¢. Acis at the direction of and within the
scope of duties determined by you; and

d. Is not pald a fee, salary or other
compensation by you or anyone else for
thelr work performed for you.

24. "Your product™:
a. Means:
{1) Any goods or products, other than real

property, manufactured, sold, handled,

distributed or disposed of by:

{a) JYou;

(b} Others frading under your name;
or

{e) A person or organization whose
business ot assets you have
acquired; and

(2) Containers (other than vehicles),

materials, parts or equipment

fumished in connection” with such

goods or products. - '

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and
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(2) The providing of or failure to provide
warnings or Instructions.
¢. Does nol Include vending machines or
other property rented to or located for the
use of others but not sold.
25, "Your work":
a. Means:
{1} Work: or operations performed by you
or'on your behalf; and .
(2) Materials, parts or equipment
fumished in connection with such work
or operations.

b, Includes:

(1) Warrantles or representations made at
any time with respect to the fitness,
quality, durabllity, performance or usé
of "your work"; and

(2) The providing of or fallure to provide
wamings or instfuctions.
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