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AGREEMENT REGARDING
AGRICULTURAL CONSERVATION EASEMENT

This Agreement is made and entered into as of June 24 , 1997, between the
State of California, by and through the RESOURCES AGENCY, DEPARTMENT OF
CONSERVATION ("Department”), the COUNTY OF MONTEREY ("County"), and CHARLES E.
NICHOLS ("Nichols").

RECITALS

A, On February 19, 1971 Land Conservation Contract # 7141 (" Conrract") was executed
by the County pursuant to the California Land Conservation Act of 1965 ("Williamson Act").

B. On August 16, 1988 the lands subject to the Contract were purchased by Nichols,

C. On February 28, 1994 the County executed an amendment to said Contract, adjusting
the boundary by excluding 100 acras and including another 414.5 acres within said Contract
("Amendment").

D. The 100 acres excluded in the Amendment is the site of the proposed Yanks Air
Museum currently being processed as Monterey County, application number SH-94002 ("Project™).

E. The Department interpreted the Amendment as having the effect of cancelling the
Contract, as to the 100 acres, and claims money is due as payment of a cancellation fee pursuarnt to
Government Code Section 51283,

F. On July 5, 1996, acting pursuant to Government Code Sections 16144 and 16146, the
Department notified the County that one-half of the County’s Fiscal Year 1995-1996 Open Space
Subvention of $930,333.00 was being withheld pending resolution of the issues regarding the
Armendment.

G. In entering into the Amendment, both the County and Nichols believed themselves to
be acting in good faith and in ‘accardance with applicable laws.

H.  Neither the County nor Nichols concede that the State’s interpretation of the
Amendment is correct. Nevertheless, in the interest of resolving this matter, the County and Nichols
agree to this Agreement.

Therefore, in consideration of the mutual agreements herein set forth, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby do agree as follows.

1. In the event thar the Yanks Air Museum project receives final approval by Monterey County
Nichols will place 306 acres of lana, described as Parcels 1 and 2 in Attachment A to this document,
under an Agricultural Conservario » Easement as set forth in Public Resources Code Section 10200,
et seq. within one hundred eighry (180) days of sarisfying the conditions of approval and obraining a
building permir for the Project. The "Agricultural Conservation Easement” shall be between the
Counry as grantee and Nichols as grantor. The specific language of the Easement shall be mutually
agreed upon by all parties to this Agreement, provided that such assent shall not be unreasonably
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withheld. The County shall by Resolution approve and accept the dedication of the Agricultural
Conservation Easement. The Courty shall furthermore to the extent legally possible, maintain land
use policies which support the long-term agriculwral viability of the 306 actes during the term of the
Agricultural Land Conservation Easement.

2. In the event thar the Yanks Air Museum project is not developed, the County and Nichols
agree 10 rescind the Amendment thereby reinstating the Contract property description including the
100 acres and excluding the 414.5 acres as it existed prior to February 28, 1994.

3. The Department is aware that the County intends to seek an agreement with the City of
Greenfield which would defer any annexation of the Project site until tax revenues foregone under the
Contract, as formerly applicable to the Project site, are recovered by the County. Should the County -
execute such an agreement with the City of Greenfield, it shall also include an agreement that the City
shall not seek to annex the 306 acres described in this Paragraph 1 during the term of the easement
described in Paragraph 1. In the event that no such agreement is executed between the County and
the City of Greenfield, and in the event that the City of Greenfield proposes to annex the 306 acres.
during the term of the easement, o the extent otherwise allowed by law, all County representatives on
the Monterey Caunty Local Agency Formation Commission shall presume that annexation of the

306 acres s not necessary to prome fe the planned, orderly, efficient development of the area as
provided in Government Code section 56377. Regardless of whether the County enters into an
agreement with the City of Greentield as discussed in this paragraph, the Department shall be notified
by the County of any annexation proposals for the 306 acres during the term of the easement at least
30 days prior to any hearing by ths Monterey County Lacal Agency Formation Commission to
consider such an annexation.

4. The County agrees that removal of land from a Williamson Act contract through a simple
contract amendment may be inconsistent with the Williamson Act. County agress to refrain from
furure contract amendments which have the effect of removing land from contractual resmictions
without recourse to applicable statetory provisions for nonrenewal as provided in Government Code
Section 51245, cancellation as provided in Governmment Code Section 51290 et seq., public acquisition
as provided in Government Code Section 51290 et seq., or other explicit authorization for termination
of contractual restrictions which may be subsequently enacted by the State of California.

5. The County waives any other argument, challenge, objection or claim regarding its Fiscal
Year 1995-1996 Open Space Subvention.

6. The Department walves ary other argument, challenge, objection or claim against County
and/or Nichols regarding the Amendment.

A The Department will immediately authorize the State Controller to release the $465,166.50
withheld from the County’s Fiscal Year 1995-1996 Open Space Subvention. However, should either
the County or Nichols fail 1o comply with paragraphs 1-4 of this Agresment, an equal amount may be
withheld from the County’s Open Space Subvention in a subsequent year.

8. The undersigned assert, and the Parties mutually rely upon, the authoriry of the undersigned
to negotiate on behalf of and bind the Parties 10 the terms of this Agreement.

9. This Sertlement Agreement contains the entire agreement benveen the parties, and all previous
statements of understandings, whether express or implied, oral or writien, relating to the subject
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matter of this Agreement are supPrseded by this Agreement. This Agreement may not be modified or
amended except by written agresment signed by the parties.

AGREED TO AND ACCEPTED:

DATE: _June 18, 1897 STATEOQF C IFO

P

awr ﬁce] T Director
epartment f Co Ervation

DATE: __ June 24, 15997 COUNTY OF MONTEREY

e L

Sunon Salinas, Chair
Board of Supervisors

DATE: ér/ q4-9 :/" ﬁ/m % ﬁ/uﬁzrf

CHARLES F. NICHOLS

COUNTY COUNSEL
NTY OF MCNTEREY

wY
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1¥GAL DRICRIPTION -AGRICULTURAL RASEMINTS

PARCEL 1:

CIRTALT REAL PROPERTY SITUATAD IN THE RANCHO ARROYO SECO, MONTEREY COUNTY,

CALIFORNLA, BERIG A FORTION OF LOT 21 A3 YEOWN GN TKE "MAF OF JURVEY OF THE
NORTIEZRN HALF OF ARROYC SECO RANCHC”, FIED IH VOLUME | OF SURVETYS AT PAGE 33,
RECORDS OF 3AID COUNTY, BEING ALIO &PART OF THAT CERTADN 447,27 ACRE TRACT OF
14ND DESCRTRFD IV DERD FROM W.G. HUDOON, 5T AL, TO WILLIAM HANTEN, ETUX, DATED
NOVEEER 30,1934 AND RECORDED IN VOLUME 417 OFRICIAL RECORD AT PAGE 411,
RECORDS OF 3AID COUNTY, SAID PART BEING P ARTICULARLY DEICRIBED A3 FOLLOWS:

BIGDINING AT APOINT OR THE SOUTHEASTAERLY LINE OF THE HO?:‘EH 1/2 OF THE RANCHO
ARROYO SECQ, JAID LINE ALSO BEING THE SCUTKEASTERLY LINE OF SAID LOT 21, DISTANT
THEREON SCUTE 63° 04’ 13> WEST 3830.81 FEET FROM TASTERLY TERMINUS THEREOF,
347D TERMINUS BEING THE EASTERLY MOST CORNER OF SAID LOT 21: THENCE,

| NORTH 42° 18 00" WEIT £324,33 FEET TO A POINT WEICH 1J 40.00 FEET
JOUTHEASTERLY. MEASURYD AT RIGHT ANGLES, FROM THE NORTEWESTERLY LINE OF
SALD LOT 11, THENCE, PARALLET. TO AND DISTANT 40.00 FEET FROM SAID LAST
MENTIONED NORTHWESTERLY LINE

2 NORTH $4° 46' 47" EAST 1736.18 FEET, THENCE PERVENDICULARTO.

.3 NORTH3S® 13'13> WEST 30.00 FEET TO THE BEGINNING OF A NONTANGENT CURVE
CONCAVE SOUTHERLY HAVING ARADIUS OF 115.05 FEET AND AN INTTIAL TANGENT
BEARDNG OF NORTH 54° 46* 47" EAST, THENCE, JATD CURVE BEING ONTEE |

NCRTHERLY :

BOUNDARY OF DARCEL A AS SHOWN IN VOLUME 10 RECORDS OF SURVEYI AT PAGE 15,

RECORDS OF SAID COUNTY: THENCE, ALONG SAID NORTHERLY AND NORTHEASTERLY

BOUNDARY OF SAID PARCEL A THE FOLLOWING SEVEN COURIES.

EASTERLY THROUGH A CEXTTRAL ANGLE OF §6° #4° 57~ AN ARC DISTANCE OF 128,66

FEET, THENCE, TANGENT TO 3AID CURVE, : :

SOUTH 38° 28" 56" EAIT 1213.82 FEET, THENCE, '

SOUTH 70° 113" 36" EAST 6672.05 FEET, TFENCE,

JOUTH §1° 48’ 36~ EAST 1199.68 FEET; THIXNUE,

BOUTH 69° 10° 16" EAST 297.18 FEET, THENCE,

JOUTH §2° 25" 16° EAST 604.52 FEET; THENCE, ‘

JOUTE 58° 07' 53° EAST 100.44 FEET THENCE, LEAVING 3AID BOUNDARY OF PARCEL A,

AND CONTINUING ALONG THE NORTHEASTERLY LINR OF 3AID LOT 21,

SOUTH 52° 25’ 16° EAST 1521.03 FEFT TO THE MOST BASTERLY CORNER OF SAID LOT 2},

THENCE, ALONG THE SOUTHEASTERLY LINE OF SAIDD LOT 31,

11, SOUTH 63* 04'\3" WEST 385081 FEET TO THE PUINT OF BEGINNING.
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BARCIL 2:

CERTADRY RRAL PROPERTY SITUKIED IN THE RANCHO ARROYQ TRBCO, MONTEREY COUNTY,
CALTRPORNIA, BEING 4 PART OF LOTS 210 AND 21 AJ SEICWN ON “MAP OF JURVEY OF THE
WORTHARN HAIF OF ARROYO SECC RANCHC", FILRD IN VOLUME | OF SURVEYS AT PACE 99,
RECORDE OF SATD COUNTY, BEXNG ALSO APART OF THAT CERTALN 447.37 ACRE TRACT OF
LAND DESCRIBED IN DEED FROM W.G. BUDBON, ET AL, TO WILLIAMW HANTEN, ETUX, DATID
NOVEMEBER 30, 1934 AND RECORDED IN VOLIIME 417 OF¥FICIAL RECORD ATPAGE 411,
RECORDS OF SAID COUNTY, 3AID PART BEING PARTICULARLY DESCRIBED AS FOLLOWS:

Bi@MGATAFOINT ON TER NORTHERLY LINE OF PARCEL A AS SHOWN ON THAT
CIRTAIN MAPF RECORDED IN VOLUME 10 RECORD OF SURVEYS AT PAGE 15, FILED IN THE

_ OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID POINT BEING THE NORTHERLY
- MDIT TERBANUS OF THAT CERTAIN CQURIE RECTIED AS NORTH 54° 47' 24 EAST 680.15

s TEENCE,

1.} souTH a2 13°13° EAST 30.00 FEET, THENCE PARALLYL TO AND DISTANT 40.00 FEET,
| SOUTHERLY. MEASURED AT RIGHT ANGLES, FROM THS NORTHWESTERLY LIE OF SAID
LOT 21,

2. POUTHI54% 4€ 47 BAST 1736.18 FEBT, THENCE,

3, HORTH42° 38 00" WEST 311,131 FEIT TO A POINT ¥ THE NORTHERLY LINE OF AFORE
 :ODYTIONED PARCEL A; THENCE, ALONG SAID NUKTHERLY LINE,

4. - NORTI S9® 77' 32~ EAST 671,83 FEET, THENCS,

3. HORTHSZ® 54' 03° EABT 472.38 PEXY, THOINCE,

6~ WORTH 54° 47 24% EATT 680.19 FEET TO THE POINT OF BEORINING.

CONTAINING 599 ACRIS
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