AMENDMENT NO. 1
TO AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
WEST COAST CODE CONSULTANTS, INC.

THIS AMENDMENT NO. 1 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and West Coast Code Consultants,
Inc. (hereinafter, “CONTRACTOR”) is hereby entered into between the County and the
CONTRACTOR (collectively, the County and the CONTRACTOR are referred to as the
“Partics”).

WHEREAS, CONTRACTOR entered into an Agreement with County on June 28, 2012
(hereinafter, “Agreement”) to provide plan review services; and

WHEREAS, the Parties wish to amend the Agreement to include construction building
inspection services on an as-needed basis.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend Section 2.2.2 of Paragraph 2.0, “Scope of Service”, to read as follows:

Construction building inspection services, as described in ATTACHMENT B of this
AGREEMENT, are included in this scope of work and may, therefore, be requested of
CONTRACTOR.

Amend Section 4.1 of Paragraph 4.0, “Compensation and Payments”, to read as follows:

It is mutually understood and agreed by both parties that CONTRACTOR shall be
compensated under this AGREEMENT in accordance with the payment provisions
included in and attached hereto as ATTACHMENT A and ATTACHMENT B.

Amend the first sentence of Section 4.2 of Paragraph 4.0, “Compensation and Payments”,
to read as follows:

Prices as per ATTACHMENT A and ATTACHMENT B shall remain firm for the initial
term of this AGREEMENT and, thereafter, may be adjusted annually provided that
negotiations for rate changes proposcd by CONTRACTOR are communicated to County
a minimum of ninety days (90) prior to the expiration date of this AGREEMENT.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.
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Plan Review Services (RFQ #10336)

RMA — Building Services

Term: June 28, 2012 - June 30, 2015

Not to Exceed Annual Aggregate: $615,000.00




IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement as of the day and year written below:

COUNTY OF MONTEREY , CONTRACTOR*
By: T Debra ;mm:i MS S West Coast Code Consyftants, Inc.
Conegetsy/PunshsirigadeHiicer ; v
. Cougty of Montgrey o 77 )
Date: A RN RS A s 7/—‘/1/’7” By:
' ind

4 dgolunibe 2l s

v - P T, U n e
(£ f YAY Ay, cftoidendt LT
V(Prim Name and Title)

= : Co sy /

Date: LTyt

By: ,w ~ [

Approved as to Form and Legality yAS Secretary, CFO,

Office of the County Counsel Tref Preasarer)

/(7.: } f;w”{z;;/' ,"f"’ﬂ Eb N T v AU ; 7, s Y
By: Va5 of (Heosy Its: UMITAY YA atrit. TrSinend |4
¢ Deputy County Counsel - (Print Name and Title) Sere Imﬁj
% i H ‘f wod ! P ' ¢
Date: ) R Date: e |

i

Approved as to Fisca%isiow /g/:)
/ ¢

By: LN I

< Auditdr/Controller
=
Date: /) ’”k g"’ E%

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full egal name of the
corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agrecment on behalf of the
partnership, [IF CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement.
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ATTACHMENT B — SCOPE OF SERVICES/PAYMENT PROVISIONS FOR
CONSTRUCTION BUILDING INSPECTION SERVICES

Scope of Services

The Monterey County Resource Management Agency (RMA) - Building Services Division
(hereinafter, “County”) has identified a need to have additional resources at its disposal to
provide required construction building inspection services on an as needed basis to

accommodate high volume of inspection requests, staff illness and/or leave, or projects
requiring special handling or expertise. County may request West Coast Code Consultants, Inc.
(hereinafter, “Contractor”) to provide these additional services when needed. County shall give
Contractor 24 hour minimum notice when these services are required.

Upon request of County, Contractor shall provide the County with Building Inspection
Professionals who have current knowledge in the latest building codes, local ordinances and the
standard accepted methods and means of building construction. Said inspectors shall be fully
qualified and capable of completing scheduled construction building inspections on any and all
types of building construction and occupancy types. Inspectors shall be qualified to perform
structural, non-structural, plumbing, mechanical, electrical, disabled access, energy compliance,
green building code inspections to insure compliance with applicable codes, ordinances and
laws governing construction.

Building Inspection Professionals provided by Contractor shall be 1CC Certified, with experience
in the application of the trades inspected.

Inspectors shall be required as applicable to assist contractors, architects, engineers, builders,
owners and permit applicants in regards to required compliance with codes, and will issue
approval and/or required correction notices as needed for each and every inspection
performed. Violations of any nature will be documented and reported to the Chief Building
Official.

Inspections shall be performed during the County’s normal working hours unless special
arrangements have been otherwise made with the County and the applicant.

Payment Provisions
Compensation by County to Contractor shall be $80.00 per hour. Mileage shall be reimbursed
at the current standard Internal Revenue Service (IRS) rate.

Attachment B to Amendment No. 1 to Agreement
with West Coast Code Consultants, Inc.
Page 1 of 1
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CERTIFICATE OF LIABILITY INSURANCE

OPID: EB
DATE (MM/DDIYYYY)

07/08/2014

WESTC-3

| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.

A statement on this certificate does not confer rights to the

PRCDUCER
Rossi & Ward Insurance Service
Pacific Interstate ins Brokers

CONIACT Gary Rossi
FHONE . 209-475-4474
{AIC, No, Ext):

[TAX " op 209-478-4484

P. 0. Box 7037 EMALL
Stockton, CA 95267 ADDRESS: !
iGary Rossi INSURER(S) AFFORDING COVERAGE NAIC #
‘ msurer A : Hartford Casuaity Insurance Co 29424
NSURED West Coast Code Consuitant Inc msurer 5 : Nationwide Mutual ins. Co. 23787
Dba: Kimball Engineering
Dba: Eagie Eye Consuiting msurer ¢ : Lioyds of London
Engineers wsurer b Republic Indemnity Co. of Amer 22173
2400 Camino Ramon Ste. 240 ]
San Ramon, CA 345834373 NSURERE :
L INSURER F :

COYERAGES CERTIFICATE NUMBER:

REV!SICN NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DCCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

County of Monterey
Contracts/Purchasing Division
168 West Alisai St., 3rd Fir
Salinas, CA 93901

TR TYPE OF INSURANCE v POLICY NUNEER | Dot ) | (MMIDBIY YY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE 3 2,000,000
| cLamswabe OCCUR X 57SBAIC7265 03/18/2014 | 03/19/2015 | SARACE TORENTED ) 1S 300,000]
I MED EXP (Any one person) 3 10,0001
- PERSONAL & ADV INJURY [ § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 4,000,000
X|powcr! |B& | woc PRODUCTS - COMPICP AGG | 3 4,000,004
| oTHER: M
AUTOMOBILE LIABILITY COMBINED SINGLELMIT | 5
3 ANY AUTO ACP BA 7834740035 10/16/2013 | 10/16/2014 | BODILY INJURY (Per persen) | 8
X ﬁxLJLT 8\S’VNED ‘ ig?ggULED BOBILY INJURY (Per accident)| $ 1,00¢,000
X Y| NON-QWNED BROPERTY DAMAGE 3
HIRED AUTOS AUTCS i {Per accident)
5 i 5
X | umereELLaLAB | X | ocour EACH OCCURRENCE 5 3,000,000
A EXCESS LIAB CLAIMS-MADE 57SBAICT285 0371972014 | 03/19/2015 | AGGREGATE 3
| oep | l RETENTION $ s
WORKERS COMPENSATION [ PER OTH-
AND EMPLOYERS' LIABILITY YN X | e | £R
D | ANY PROPRIETORPARTNERIEXECUTIVE 169117-09 04/28/2014 | 04/28/2015 | £ EACH ACCIDENT 3 1,000,000
OFFCERMEMBER EXCLUDED? N/A ;
(Mandatory in NH) | £L. DISEASE - EA EMPLOYEE| 3 1,000,000
fyes, describe und
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,008,00C
£ |Professicnal Liab IANE 1099903-14 04/28/2014 | 04/28/2015 |[Ea Occu 1,000,000
) Aggregate 2,000,000
{ i
SESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACCRD 101, Additionai R may be d if more spacs is required)
County of Monterey, its agents, officers and employees are named additional
insurad, primary and non contibutory, includes ongoing cperations and
lcompletsd operations per form S5S0008 attached to the policy.
i
|
CERTIFICATE HOLDER CANCELLATION
] COUNCMO

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED N

AUTHORIZED REPRESENTATIVE
Gary Rossi

ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2014/01)

© 1988-2014 ACORD COREDRATION. All rights reserved. .

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: 57 S8A IC7265 . E 754

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the foilowing:

BUSINESS LIABILITY COVERAGE FORM

SCHEDULE
Mame Of Additional insured Person(s)
Or Organization(s): Location(s) Of Covared Operations
The County of Montersy, its agents, officers and 168 West Alisal St., 3rd Floor
empioyees. Salinas, Ca 93901

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section C. — Who Is An Insured is amended to B. With respect to the insurance afforded to these
include as an additional insured the person(s) or additional insureds, the folloewing additional
organization(s) shown in the Schedule, but oniy exclusions apply:

with respect to liability for "bedily injury”, “property
damage” or "personal and advertising injury”
caused, in whole or in part, by:

This insurance does not apply to "bodily injury” or
"property damage” occuiring after:
1. Al work,  including materials, parts  cr

1. Your acts or omissions; or equipment furnished in connection with such

2. The acts or omissions of those acting on your work, on the project (cther than service,

behatf; maintenance or repairs) to be gerformed by or
in the performance of your ongoing operations for on behalf of the additional ingured(s) at the
the additional insured(s) at the location(s) location of the covered operations has been
designated above. completed; or

2. That pertion of "your work” out of which the
injury or damage arises has been put to is
intended use by any person cr organization
cther than another coniractor or subconiractcr
engaged in performing operations for a
principal as a part of the same project.

Form S8 41 70 06 11 Page 1 of1
Process Date: Poiicy Expiration Date:
© 2011, The Hartford
(Includes copyrighted material of Insurance Services Office, Inc., with its permission)



POLICY NUMBER: 57 SBA IC7265

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTCRS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

BUSINESS LIABILITY COVERAGE FORM

SCTHEDULE
r Name Of Additional Insured Person(s)
Or Organization{s): Location And Description Of Completed Operations
The County of Monterey, its agents, officers and 168 West Alisal St., 3rd Floor, Salinas Ca 93901
empioyess.
Information required to complete this Schedule, if not shown above, will be shown in the Declarations. |

Section C. — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or “property
demage” caused, in whole or in part, by "your waork”
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
completed operations hazard".

Form SS 41 7106 11 Page 1 of 1
Process Date: Peiicy Expiration Date:
© 2011, The Hartford
(Includes copyrighted material of Insurance Services Office, inc., with its permission)




Poiicy Number: 57 SBA IC7265

BUSINESS LIABILITY COVERAGE FORM

Vearious provisions in this policy restrict covera
is and is nat coverad.

ge. Read the entire policy carsfully to detarmine rights, duties and what

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. The words

.

we", "us" and "our” refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Section C. - Who s An Insured.

Other words and phrases that apoear in quotation marks have speciaf

Medical Expenses Definitions.

A, COVERAGES

1. BUSINESS LIABILITY COVERAGE {(BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AMD ADVERTISING INJURY)

Insuring Agreement

a.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because cof “"bodily injury”,
‘property damage” or ‘“personal and
advertising injury* to which this insurance
applies. We will have the rignt and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any “suit" seeking damages for "bodity
injury”, "property damage" or "personal and
advertising Injury” to which this insurance
doss not apply,

We may, at our discretion, investigate any
"occurrence” or offense and seitie any claim
or "suil” that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limiis
Of Insurance; and

{2) Our right and duty ‘0 defend ends when
we have used up the applicable limit of
insurancs in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obiigation or liability to pay sums or

perform acts or services is covered unless

expiicitly provided for under Coverage

Extenision - Supplementary Payments.

This insurance applies:

{1) To “bodily injury”  and  "property
camage" cniy if:

Form SS 00 428 64 05

© 2005, The Hartford

meaning. Refer to Section G. - Liability And

{a) The ‘"bodily injury” or "oroperty
damage" is caused by an
"occurrence” that takes piace in the
"coverage territory”;

(b} The "bodily injury" or "property
damage” occocurs during the policy
period; and

{c} Prior to the poiicy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An insured and no
"employee” authorized by you to give
or receive notice of an "occurrence”
cr claim, knew that the "sodily injury”
or "property damage” had occurred,
in whole or in part. If such a listed
insured or authorized "employeg”
knew, pricr to the policy period, that
the "bodily injury” or “property
damage" occurred, then  any
continuation, change or resumption
of such "bedily injury" or "property
damage” during or after the poiicy
period will be deemed to have been
known prior to the policy period.

(2} To "personal and advertising injury”
caused by an offense arising out of your
business, but anly if the offense was
committed in the “"coverage territory”
during the pciicy period.

"Sedily injury” cr "property damage” will be

deemed to have been known to have

cccurred at the eariiest fime when any
insured listed under Paragraph 1. of Section

C. ~ Who Is An Insured or any "ermployes”

authorized by you to give or receive natice

cf an "occurrence” or ciaim:

{1) Regorts all, or any part, of the "bodily
injury" or "property damage” to us or
any other insurer;

Page 1 of 24



BUSINESS LIABILITY COVERAGE FORM

d.

a.

{2) Receives a written or verbai demand or
claim for damages because of the "bedily
injury" or "property damage”; or

(3} Becomes aware by any other means that
"nodily injury” or "property damage” has
occurmed or has begun to occur.

Damages because of "bodily injury® inciude
damages claimed by any person oOf
organization for care, loss of services or
death resulting at any fime from the "bodily
injury”.

Incidental Medical Malpractice

{1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused Dby an
"acourrencs”, but only if:

{@) The physician, dentist, nurse,
emergency medical technician or
paramedic is empioyed by you {0
provide such services; and

(b} You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with ail related acts or
omissions in the furnishing of these
services to any cne person will be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
pelow for "bodily injury” caused by ‘an
accident:

{1) On premises you own of rent;

(2) On ways next to premises you own of
rent; or

{3) Because of your operations;

provided that:

(1Y The accident tekes place in the
"coverage territory’ and during the
poiicy period;

{2} The expenses are incurred and reported
to us within three vears of the date of
the accident; and

(3) The injured person submits fo
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

b. We will make these paymenis regardiess of

fault. These payments wili not exceed the

applicabie limit of insurance. We will pay

reasonable expenses for:

(1) First zid administered at the time of an
accident;

{2) Necessary medical, surgical, x-ray and
dental services, including prosthetic

devices; and

(3} Necessary ambulance, hospital,
professicnal  nursing  and funerat
services.

3. COVERAGE EXTENSICN -
. SUPPLEMENTARY PAYMENTS

We will pay, with resgect to any claim or
"suit® we investigate or settle, or any "suit”
against an insurad we defend:

(1) Al expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or iraffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds o
reiease attachments, but only for bond
amounts within the appiicable limit of
insurance. We do not have to furnish
these bords.

{4y All reasonabie expenses incurred. by the
insured at our request to assist us in the
Investigation or defense of the ciaim or
"suit”, including actual loss of earnings
up to $500 a day because of time off
from work.

{5) All costs taxed against the insured in
the "suit”". ’

{8) Prejudgment interest awarced against
the insurad on that part of the judgment
we pay. If we make an offer fo pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of lime ater the offer.

(7) Al interest on the full amouni of any
judgment that accrues after eniry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
apolicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form SS 00 08 04 05



b. f we defend an insured against a "suit"

and an indemnitee of the insured is aiso

named as a party to the "suit’, we wiii

defend that indemnitee ¥ all of the
fellowing conditions are met;

{1) The "suit' against the indemnifes
seeks damages for which the insured
has assumed the liabiiity. of the
indemnitee in a contract or agreement
that is an "insured contract”;

{2) Tnis insurance applies to such liabitity
assumed by the insured;

(3) The obiigation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract™:

{4} The allegations in ‘he *suit’ and the
information we know about the
"sceurrence” are such that no conlict
appears to exist between the inferasts
of the insured and the interest of the

BUSINESS LIABILITY COVERAGE FORM

Sorong as the above condifions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
liigation expenses incurred by us and
necsssary litigation expenses incurred
by the indernnitee at our request will bs
paid as Supplementary Payments,
Notwithstanding the provisions of
Paragraph 1.b.{b} of Section B. —
Exclusions, such payments will not be
deemed to be damages for "badily
injury” and "property damage” and wiil
not reduce the Limits of Insuranca.
Qur obiigation to defend an insured's
indemnitee and to pay for atlorneys' fees
and necessary liligation expenses as
Supplementary Payments ends when:

(1) We have used up the applicabis imit
of insurance in the payment of
judgments or settiements; or

{2} The conditions set forth above, or the

indemnites; terms of the agreement described n
(5) The indemnitee and the insured ask Paragraph (8} above, are o longer met.
us to conduct and controt the defense B. EXCLUSIONS

of that indemnites against such "suit” - . N
and agree that we can assign the 1. Applicable To Business Liability Coverage

same counsel to defend the insured This insurance does not apply to:
and the indemnitee; and a. Expected Or Intended Injury.

{8) The indemnitas:
(a) Agress in writing to:

() Cocperate with us in the
investigation, sstflement or
defense of the "suit";

i) Immediately send us copies of
any demands, noticss,
summonses or legal papers
received in connection with
the "suit”; :

(if) Notify any other insurer whose
coverage is agvailable to fhe
indemnitee; and

() Cooperate with us with

 respect to coordinating other
applicable insurance availabis
fo the indemnitee; and

(b} Provides us with  writlen
authorization to: ‘

(i Cbtain records and other
information rejated to the
Msuit"; and

{ii) Conduct and controi the
defense of the indemnitee in
such "suit".

Form S8 00 03 04 55

(1) "Bedily injury" or "property damage”
expected or intended from . the
standpoint of the insured. This
exclusion does not apply to "bodily
injury” or "property damage” resuiting
from the use of reasonable force to
protect persons or property; or

(2) "Persenal and advertising injury” arising
cut of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicing "personal and
advertising injury”.

Contractual Liakility

(1) "Bodily injury" or "property damage”; or

{2) "Perscnal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
ior damages because of:

{a&) "Bedily injury”, "property damage” or
"personal and advertising injury” that
the insued would have in the

. absence of the contract or
" agreement; or '

Page 3 of 24



BUSINESS LIABILITY COVERAGE FORM

{b} “Bodily injury" or "property damage”
assumed in a contract or agreement
that is an ‘“insured comiract’,
provided the "bodily njury®  or
"property damage” cerurs
subsequent to the executicn of the
contract or agreement. Sdely for
the purpese of liability assumed in
an "insured contract”, reascnable
attorneys’ fees and necessary
litigation expenses incurred by or for
a party other than an insured are
desmed © be damages tecause of
"modiiy injury’ or "property damage”
provided: :

{1} Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract”, ana

(i) Such attorneys' fees and
iitigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which = this
insurance applies are afleged.

Liguor Liability

"Bedily injury’ or "property damage” for
which any insured may be held liable by
reason of:

(1) Causing or contributing 1o the
intoxication of any person;

(2) The fumishing of alcohclic beverages to
a perscn under the legal drinking age or
under the influence of alcohal; or

(3} Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use cof alcohofic beverages.

This exciusion appiies only if ycu are in the

business of manufacturing, distributing,

selling, serving or fumishing alccholic
beverages.

Workers' Compensation And Similar

Laws

Any obiigation of the insured under a

workers' compensation, disability benefits

or unemployment compensation law or
any similar law.

e. Empioyer’s Liability

"Bodily injury” fo:
(1) An "empioyee” of the insured arising
out of and in the course of:

(a8) Empicyment by the insured; or

Pagedof 24

(b} Performing duties related to the

conduct of the insured's business, or

(2) The spouse, child, parent, brother or

sister of that "employee’ as 2
consequence of (1) atove.

This exclusion applies:

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation to share damages
with or repay someone else whe must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract”.

Pollution

(1) "Bodily injury", "property damage" or
"wersonal and adverfising  injury”
arising out of the actual, alleged or
threatened  discharge,  dispersai,
seepage, migration, release or escape
of "poilutants™

{a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
net apply to:

(1) "Bodily injury” if sustained within
a building and caused by
smoke, fumes, vaper or soct
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for perscnal use, by
the building’s cceupants or their
guests;

(i) "Bodily injury® or “property
damage” for which -you may be
held liable, i you are a
confractor and the cwner or
lesses of such premises, site or
iccation has been added © your
policy as an additicral insured
with respect to your ongoing
cperations performed for that
additicnal  insured - at  that
premises, site or lecation and
such premises, site or lccation
is not and never was owned or
ccoupied by, or renfed of
lcaned fo, any insured, other
than that additional insured; cr
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(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from s
"hostile fire™;

At or from any premises, site or

locaticn which is or was at any

time used by or for any insured or

others for the handiing, storage,

disposal, processing or treafment

of waste;

Which are or wers at any time

transported,  handled,  stored,

ireated, disposed of, or precessed

as waste by or for;

(i} Anyinsured; or

{f} Any person of organization for
whom you may be legally
rasponsible;

At or from any premises, sits or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any  insured’'s  kehalf  are
performing  operations #§  the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor cr
subcontractor.  Hewever, this
subparagraph does not apply to:

() "Bodily injury* or “property
demage” arising out of the
escape of fueis, lubricanis or
other operating fluids which are
needed to perform the normal
electrica, hydraulic cr
mechanical functions
nacessary for the cperation of
‘mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply i the
"bedily  injlry"  or "oroperty
damage"' arises out of the
intertional discharge, dispersal
or release of the fuels,
lubricants or other operating
fiuids, or i such fuels,
lubricants or other operating
fluids are brought on or fo the
premises, site or location with
the intent that they be
discharged, cispersec  or
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rsleased as part of the
cperatons teing performed
by such insured, contractor or
subcontractor;
{il) "Bodly injury’ or "nroperty
damage" sustined within 2
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being periormed
by you or on your behaif by a
ceniractor or subcontracior; or
"Bodily injury" or "property
damage” arising out of heat,
smoke or fumes from a
"hostile fire™, or

{2} At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured’s behaf are performing
operations i the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxdfy or neyiralize,
or in any way respond fo, or assess
the effects of, "pollutants”,

Any loss, cost or expense arising out

of any: :

{a) Request, demand, order or staittory
or regulatory requirement that any
insured or others test for, monitor,
Clean up, remove, contain, treat,
detexify or neutralize, or in any way
respond o, or assess the effects of,
"pollutants™, or

{b} Ciaim or suit by or on behalf of a
governmentai authority - for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any - way
responding to, or assessing ‘the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence ¢f such
request, demand, order or statutory or
requiatory requirement, or such claim
or "sui by or on behalf of a
governmental authority,

s

(CEH
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g

n.

Aircraft, Aute Or Watercraft

"Bodily injury” or "property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and “lcading or unicading”.

This exclusion applies even if the daims
against any insured allege negligence or
other wrongdeing in the supervision, hiring,
employment, fraining or monitering of others
by that insured, if the "occurrence” which
caused the "bedily injury" or "property
damage” involved the  ownership,
maintenance, use or entrustment to cthers of
any aircraft, "auto” or watercrait that is
owned or operated by or rented or lcaned 1o
any insured.

This exclusion does not apply o

(1} A watercraft while ashore on premises
you own or rent;

{2) A watercraft you do not own that is:
{a) Less than 51 fest long; and

{b) Not being used fo carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or joaned to you or the insured;

(4) Liability assumed under any "insured
contract"  for  the  ownership,
mainienance or use of aircraft of
watercraft; ’

(5) "Bodily injury” or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph £.(2)
or 1.(3) of the definition of "mobile
equipment”; or

{8) An aircraft that is not owred by any
insured and is hired, chartered or icaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the ofther insurance is primary, excess,
coniingent or on any other basis.

Mcebile Equipment
"Bodily injury" or “property damage"
arising out of:

(1) The transperiation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or
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{2) The use of "mobile equipment’ in, or
while in practice or preparation for, a
prearranged  racing, speed  or
demoiition coniest or in any stunting
activity.

War

"Bodity injury’, ‘'property damage” of

"nerscnal and adverfising injury”, however

caused, arising, dirscty or indirectly, out of:

{1) War, inciuding undeciared cr civil war;

(2) Warlike action by a military force,
including action in  hindering . or
defending against an actual or
sxpected attack, by any govemment,
sovereign or other authority using
military perscnnet or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or acton taken by
governmentai avthority in hindering or
defending against any of these.

Professional Services

"Bodily injury", "property damage’ or

"sersonal and advertising Injury" arising

out of the rendering of or failure to render

any professionai service. This includes
but is not limited to:

(1) legal, accounting or advertising

© services;

(2) Preparing, approving, or filing to
prepare  or spprove  maps, shop
drawings, opinions, reporis, surveys,
field orders, change orders, designs or
drawings and sgecifications;

(3) Supervisory, inspection, architectural
or engineering activilies;

(4} Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{5) Any health or therapeutic service
treatment, advice or instruction;

(8) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid ssrvices
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
preducts or hearing aid devices:
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{8 Optometry or oplomstic services
including but not fimited to examination
of the eyes and the prascribing,
preparation,  fitting,demenstration  or
distribution of ophthaimic lenses and
similar preducts;

&) Any:

(8) Body piercing (not inciuding ear
piercing);

() Taticeing, inciuding but not limited
to the insertion of pigments into or
under the skin; and

(¢} Similar services:

{18) Services in the practice of pharmacy;
and

{11) Compuier  consuiting, design  or
programming services, including web
site design.

Paragraphs {4) and {3} of this exdiusicn do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.
Damage To Property

"Property damage” to:

{1} Proverty you own, rent or oCCupy,
including any costs or expenses
incurred by you, or any other perscn,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reascn, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sel, give away or
abandon, if the "property damage” arises

. outof any part of those premises;

(3) Preperty loaned to you;

{4} Personal property in the cars, custody
or control of the insured;

{3) That paricular part of real procerty on
which you or any contractors or
subconfractors  working  directly o
indirectly on vour tehalf ars performing
operations, i the “property damage”
arises out of these operations; or

{8) That particular part of any property
that must be restored, repaired or
replaced because "vour work" was
incerrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property.
damage” (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance appiies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exciusion doss not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you. ) ‘
Paragraphs (3) and {(4) of this exciusion do
not apply to the use of elevators.
Paragraphs (3), (4), {5) and {€) of this
exclusion do not apply to liabifity assumsd
under a sidetrack agreement.

Paragraphs (3) and {4) of this exclusicn do
not apply to ‘property damage’ to
borrowed equipment while not being used
to perform operations at z job site.

Paragraph {6) of this exclusion does nect
apply to "property damage” included in the
"products-completed operations hazard",
Damage To Your Produet

"Property damage" to “your procuct’
arising out of it or any part of it,

. Damage To Your Work

"Property damage” to "your work" arising
out of it or any part of it and included in the
"products-compieted operations hazard".

This exclusion does not apply i the
camaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage Te¢ Impaired Properly Cr

Froperty Mot Physically injured

"Property damage” to “impaired property”

or property that has not been physically

injured, arising cut of:

{1y A defect, deficiency, inadequacy or
dangerous condition in “your product”
or "your werk"; or .

(2) A delay or failure by you or anyone
acting on your behaff to perform a
contract or agreement in accordance
with its terms.

This exclusion does rot appiy ‘o the lcss

of use of other property arising out of

sudden and accidental physical injury to

"your product' or “your work” after & has

been put to its iniended use. 2
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o. Recail Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost orf
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product™;

(2} "Your work”; or

(3} "Impaired property™;

if such product, work or property s
withdrawn or recalled from the market or
from use by any perscn or crganization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it o
Personal And Advertising injury
"Personal and advertising injury™

{1) Arising out of aral, written or electronic
publication of material, if done by or at
the direction of the insured Wwith
knowledge of its falsity;

{2) Avising out of oral, written of electronic
publication of material whose first
publication took place befere the
beginning of the policy pericd;

{3} Avising out of a criminal act commitied
by cr at the direction of the insured;

{4) Avising cut of any breach of confract,
except an implied contract to use
anothers “advertising idea” in your
"advertisement”;

{(5) Arising out of the faiiure of goods,
products or services io conform with
any statement of quality or
performance made in your
"advertisemnent”;

{6) Arising out of the wrong description of
the price of goods, products or services;

(7) Adsing out of any vioiation of any
intellectuai property rights- such as
copyright, patent, trademark, frade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement”, of

{a) Copyright;

(b} Slogan, unless the slcgan is aiso
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(@) Advertising, broadcasting,
publishing or telecasting;
(B} Designing or determining content
of web sites for others; or

{c) An inismet search, accsss,
content or service provider,

However, this exclusion does nct
apply to Paragraphs a., b. and c.
under the definition of "personal and
adveriising Imjury" n Section G. —
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an “advertisement’ for or
linking fo others on your web site, by
iiself, is not considered the business
of adyertising, broadcasting,
pubfishing or telecasting;
(8 Arising out of an slecironic chat room
or bulletin board the insured hosts,
owns, or over which the insurzad
exercises control;

{10} Arising out of the unauthorized use of
ancther's name or product in your e-mail
address, domain name or mstategs, or
any other simifar tactics to misiead
anocther's potenﬁai customers;

(11) Arising out of the violaticn of a
parson's right of privacy craated by
any state or federal act.

However, this exclusion does not

apply to liabifity for damages that the

insured would have in the absence of
such state or fedaral act;
{12) Arising out of:

{a) An "adverisement' for others aon
your web site;

(b} Placing & link to a web siis of
others on your web site;

(c) Content rom a web site of cthers
displayed within a frame or porder
on your web site. Content inciudes
information, code, sounds, tex,
graphics or images; or

{(d) Computer code, software or
programming used to enable:

(i) Yourweb site; or

{ii) The presentation or functionaity
of an "advertisement” or other
content on your web site;
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(13) Arising out of a vioigticn of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

{15) Arising out of discriminetion or
humiliation committed by or at the
direction of any "sxecutive officer”,
director, stockholder, partner or
member of the insured.

G. Electronic Data

Damages arising out of the loss.of, loss of
use of, damage fo, corruption of, inabiiity
to access, or inability to manipulate
"electronic data”.

Employmeni-Relatad Praciices'
"Badily injury” or "personal and advertising
injury” to:
{1} A person arising out cf any:
(a) Reiusal to employ that person;

{b) Terminaticn of that person's
employment; or

{c} Employment-reiated ‘practices,
policies, acts or omissions, such as
coercicn,  demotion,  evaluation,
regssignment, discipiine,
defamation, harassment, humiliation
or discrimination directed at that
person; or .

{Z) Ths spouse, chiid, parent, brother or
sister of that person as g3
consequence of "bodily inmjury’ or
‘perscnal and advertising injury” to the
person  at whom any of the
employment-related practices
described in Paragraphs {a}, {b), or {c)
above is directed.

This exclusion applies:

{1} Whether the insured may be liable as
ah empleyer or in any other capacity;
and

{2} To any obligation to share damages
with or repay someone ele= who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury”, "property damege” cr
'versonal  and  advertising injury”
arising out of the "asbestos hazard”.

2) Any damages, judgments, seifiemeris,
loss, costs or expenses that:
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{a) May be swarded or incurred by
reason of any claim or sug
afleging actual or threatened injury
or damage of any nature or kind tc
persons or property which wouid
not have occurred in whole or in
part but for the “asbestos hazard™

Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured aor
others test for, monitor, ciean ug,
remove, encapsuiate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard™ or

{c) Arise out of any claim or suit for
damages because of testing for,
menitoring, cleaning up,  removing,
encapsulating, containing, wreating,
deioxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard™.

t. Vioiation Cf Statutes That Govern E-
Mails, Fax, Phone Caiils Or Other
Methods OFf Sending Material Or
Information ’
“Bedily injury”, "propesty damage”, or
‘personal and adverfising injury" arising
directly or indirectly out of any action cor
cmission that violates or is alleged W
vioiate:

{1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition 1o such law;

(2} The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; cr

{3} Any staiuie, ordinencz or regufafion,
cther than the TCPA ar CAN-SPAM Act
of 2003, that prohibits or lfimits the
sending, transmitting, communicating -or
distribution of material or information.

Damage To Premisss Rented To You —
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through ¢. do
not apoly to damage by fire, lightning or
explosion to premises rented o you or
temporanily occupied by you with permission cf
the owner. A separaie Limit of Insurance
applies to this coverage as described in
Section D. - Liabiiity And Medical Expenses
Limits Of Insurance. :

':g"_
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2. Applicable To Medical Expenses Coverage
We will not pay expenses for "podily injury™:

4.

b.

g.

Any Insured
To any insured, except “oluntesr workers”.

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.
Injury On Normaily Occupied Premises
To a person injured on that part of
premises you own or rent that the person
normaily occupies.

Workers’ Compensation And Similar
Laws .

To a person, whether or not an
"employee” of any insurad, if benefits for
the "bodily injury” are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.
Athietics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, Sports or athletic
contests.

Products-Completed Operations Hazard
Included with the "products-completed
operations hazard".

Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO iS AN INSURED

1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you ars the
sole owner.

A partnership or joint venture, you are an
insured. Ycur members, your partners, and
their spauses are also insureds, but only with
respect {o the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, bui
only with respect fo their duties as your
managers.

An organization other than 2 partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
to their duties as your cfficers or directors.
Your stockholders are aiso insurads, but only
with respect to their liabiiity as stockhalders.
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e. Afrust, you are an insured. Your frustees

are also insureds, but only with respect t©
their duties as trustees.

2. Each of the following is also an insured:

a.

Empioyees And Volunteer Workers

Your "voluntesr workers” only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization ofher than 2
partnership, joint venture or limited fiability
company) or your managers (ff you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related 1o
the conduct of your business.

. However, none of these "employess” or

"olunteer workers” are insureds for:

(1) "Bodily injury" or ‘“personal and
advertising injury™

(@) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(f you are a limited Rability
company), or to a co-"empioyee”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
“yolunteer workers” while
performing. duties reiated to the
conduct of your business; B

{b}) To the spouse, chiid, pareni,
brother or sister of that co-
"smployee” or that ‘"volunteer
worker” as a conssquence O
Paragraph {1)(2} above;

{e} For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)@} or
{b) above; or ‘

{d} Arising out of his or her providing
or failing to -provide professicnal
health care services. »

i you are not in the business of
providing  professional  health — care
services, Paragraph (d) does not appiy
to any nurse, emergency mMmedical
technician or paramedic employed by
you to provide such services.

(2) "Property damage’ to property:
{a) Owned, sccupied or used by,
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(v} Rented to, in the care, custody or
controf of, or over which physical
coniral is being exercised for any
purpcse by vyeu, any of vour
"empicyees”, *voiuntser workers”,
any partner or membper (if you are
& partnership or joint venturs), cr
any member (if you are a limited
liability company).

b. Rea! Estatz Managey

Any person (other than your "employee” or
"valunteer worker”), of any organization
while acting as your reai esiate manager.

¢. Temporary Custodians Of Yeur
Property ;
Any person cr organization having proper
temporary custody of your property if you
die, but only:

{1) With respect to liability anising out of the
maintenance cr use of that property; and

{2) Until your legal representative has
been appointed.

d. Legal Representative i You Die

Your legal representative if you die, but
oniy with respect to duties as such. That
representative wiil have all your rights and
duties under this insurance.
¢. Unnamed Subsidiary 7

Any subsidiary and subsidiary thersof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting siock on the
effective date of this Coverage Part.

Tne insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
Injury or damage with respect tc which an
insured under this insurance i also an
insured under anocther palicy or would be
an insured under such poiicy but for its
termination or upon the exhausiion of s
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you nawly acquire or form,
cither than a parinership, joint venture or
imited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Mamsd
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provisicn is afforded
only until the 180th day after you acquirs
or form the organization or the end of the
nolicy period, whichever is earfier; and
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b. Coverage under this grovision coes not
apply to:
(1) "Bodily injury® or ‘progerty damage”
that occurred; or
{2) "Perscnal and advertising  injury”
arising out of an offenss committed

before you acquired or formed the
Crdanization. )

Cperaior Of Mobile Equipment

With respect o "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured whils- driving such
equiprment along a public highway with yoLur
permission.  Any other person or crganization
responsible for the conduct of such person is
also an insured, but only with respect to fiability
arising out of the cperation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liabiiity.
However, no person or organization is an insured
with respect ta:
2. "Bodily injury" fo a co-"empioyee" of the
person driving the equipment; or
b. "Sroperty camage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any persan is an
insured while operating such watercraft with
your permission.  Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
raspect to liability arising cut of the operation
of the watercraft, and only ¥ no other
insurance of any kind is available to thai
persan or organization for this liabiiity.
However, no person cor organization is an
insured with respect to:
a. "Bedily injury" to a co-"empioyee” of ths
persen operating the watercraft: or
. "Property ¢amage” to property owned by,
rented fo, in the charge of or accupied by
yeu or the emnployer of any person who is
an insured under this provision.
Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit
The person(s) or crganization(s) identified in
Paragraphs a. through f. below are addiiionai
insureds when you have sgreed, in a written

Page 11 of 24



BUSINESS LIABILITY COVERAGE FORM

contract, written agreement or because of a
permit issued by a state or poiitical
subdivision, that such person cr organization
be added as an additional insured on your
pelicy, provided the injury or damage oCCurs
stbsequent to the execution of the coniract or
agreement, or the Issuance of the permif.

A person or organization is an additional
insured under this provision only -for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is Included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
inciuding all persons or organizations added
as addiional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
pelow as vendor), but only with respect to
"bodily injury” or "property damage” arising
out of "your products” which are distributed
or soid in the regular course of the vendor's
business ard only # this Coverage Part
provides coverage for "hedily injury” or
"oroperty  damage”  included within  the
"products-completed operations hazard".

(1) The insurance afforded to the vendor

is subject to the following addiiionai

exclusions:

This insurance does not apply to:

{a) "Bodily injury" or “property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of

. liabifity in a contract or agreenent.
This exclusion does not apply o
liability for damages that the
vendor would have In the absence
of the contract or agreement;

(B) Any express warranty
unauthorizad by you;

(¢} Any physical or chemical change
in the product made intertionally
by the vendor;

(d) Repackaging, except when
unpacked sdlely for the purpose of
inspection, demcnstration, testing,
or the substitution of parts under
instructions from the manufacturer,
ard then repackaged in the
original container;

Page 12 of 24

{g) Any failure o make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution cor sale of the
products;

{f Demonstration, instaflation,
servicing or repair oOperafions,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

(g Products which, after distribution
or sale by you, have been labeled
or relabeled or used as &
container, part or ingredient of any
other thing or substance by or for
the vendor; or

{h) "Bedily  injury" or ‘oroperty
damage" arising out of the sole
negligence of the vendor for iis
own acts or omissions or those of
its employees cr anyone eise
acting on its behalf, However, this
exclusion does not apply to:

(i} The exceptions contained in
Subparagraphs (d) or (f); or

{ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normaily
underiakes to make in the ususl
course of business, in
connection with the distribution
or sale of the products.

{2) This insurance does not apply to any
instred person or -orgarization’ from
whom you have acquired such products,
or any ingredient, part or coniairer,
erfering into, accompanying  of
containing such products.

b. Lessors Of Equipment ]

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury”, ‘property  damage"  or
"sersonal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or arganization.
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{2} With respect {o the insurance afforded '~ &. Permits issued By State Or Puoiitical
o these addiionai insursds, this Subdivisicns

insurance dces not apply to any {1) Any state or poiitical subdivisicn, but

"occurrence” which tzkes place afisr only with respect to operations

you cease (o lease that equipmert. performed by you ar on your tehalf for

s. Lessors Of Land Or Premises which the state or politicai subdivision

(1) Any person or organizalion from has issued a permit.

whom you lease land or premisss, but i

only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
lsased to you.

With respect to the insurance afforded

o these additional insurads, this

insurance does ot appiy to;

(a) Any “ocourrence" which tekes
place after you cease {0 lease that
land or be a fenant in that

premises; or
{&} Structural alterations, new
construction or demoliticn

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors
{1} Any architect, engineer, or suveyer, but

oniy with respect to liability for "todily
injury", "property damage" or "personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behaif:

(@) In connection with your premises:

or

(b} In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additicnal insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage” or
"sersonal  and advertising  Injury”
arising out of the rendering of or the
failure to render any professional
servicas by or for you, including:

{8) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinicns,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural  or  engineering
activities.
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With respect o the insurance afiorded
o these additionai insureds, this
insurance does nct apply to:

{a) "Bodily injury”, "property damage”
or "personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

{b} "Saodily injury" or "property damage”
included ~ within  the  "products-
completed operations hazard”.

Any Other Party
(1) Any other person or organization who

is not an insured under Paragraphs a.
through e. above, but only with
respect to lfability for "bodily injury”,
"property damage” or "personal and
advertising injury" caused, in whaie or
in part, by your acts or omissions or
the acts or omissions of these acting
on your behaif:- .

(@ In the performance of your
ongoing operations; ,

{b) In connsction with your premises
owned by or rented to you; or

{¢) In connection with "your work" and
included within the "products-
completed operations hazard”, but
only if

(i) The written contract cr written
agreement requirss you (o
provide such coverage o
such additional insured; and

{iij This Coverage Part provides
coverage for "bodily injury” or
"property damage® inciuded
within the "nroducts-
completed cperations hazard®.

With respect to the insurance afforded
to ‘hese addiional insureds, this
insurance does net apply to:

"Bodily injury”, "property darmage” or
‘personai and advertising  injury”
arising out of the rendering cf, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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{a) The preparing, approving, of
failure to prepare Or approve,
maps, shop drawings, opinicns,
reports, surveys, field orders,
change orders, designs of
drawings and specifications; or

{B) Supervisory, inspection,
architectural  or  enginsering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when cther
insurance is available to an additional insured
is described in the Other Insurance Canditicn
in Section E. — Liability And Medical Expensas
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
parinership, joint venture or limited  liability
company that is not shown as a Named Insured in
the Declarations. '

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1. The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the mest
we will pay regardiess of the number of,

a. Insureds;

B, Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

2. Agaregate Limils

The most we will pay for:

a. Damages because of "bodily injury” and
"oroperty damage” inciuded in the
"products-compieted operaticns hazard" is
the  Products-Compieted  Cperations
Aggregate  Limit  shown in the
Declarations.

% Damages becauss of ail other "bodily
injury®, ‘property damage" or "persanal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

Tnis General Aggregate Limit appfies
separately to each of your "locations”
owned by or rented to you.

" ocation” means premises involving the
same of connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-oi-way of a
railroad. :
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This General Aggregate limit dces nct
apply to “property damage" to premises
while rented to you or temporarily
ocoupied by you with vermission of the
owner, arising out of fire, fightning or
explosion.

Each Occurrence Limit

Subject to 2.a.. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily  injury”,
"properly damage” and medical expenses
arising out of any ore "occurrence” is the
Liability and Medical Expenses Limit shown in
the Dectarations.

The most we will pay for all medical expenses
because of "bodily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

persenal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
“persenal and advertising injury” sustained by
any one persan or organization is the Personal
and Advertising lnjury Limit shown in the:
Declarations. ;
Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"oroperty damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented fo you or
temporarily occupied by you with permission of
the owner.

in the case of damage by fire, lightning of
explosion, the Damage fc Fremises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage resuits from fire, lightning or e:plosion
or any combination of these.

How Limits Apply To Additional insurads

The most we will pay on behalf of a-person or
organization who is an addifional insursd
under this Coverage Part is the lesser of.

a. The limits of insurance specified in a
written- contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown n the
Declarations.

Such amount shaft be a part of and not in

addition to the Limits of Insurance shown in

the Declarations and described in this Section.
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If more than one limit of insurance under this
rolicy and any endorsements attached thereto
applies @ any claim or "suit”, the most we wiil pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
appiicable to such claim or "suif", However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part appiy
separately to each consecutive annual period and to
any remaining pericd of less than 12 menths, starting
with the beginning of the policy period shown in the
Dedlarations, unless the policy pericd is extended
afler issuance for an additional pericd of Jess than 12
menths.  In that case, the additional period will be
deemed part of the last preceding pericd for purposes
of determining the Limits of Insurance.

LIABILITY AND MEDICAL EXPENSES
GEMERAL CONDITIONS
1. Bankrupicy

Bankruptcy or insolvency of the insured or of

the insured's estate will not refieve us of our
obligations under this Coverage Part.

2. Dutles In The Event Of Oceurrencs,
Cffense, Claim Or Suit

a. Notice Of Qccurrence Or Gffense

You or any additional insured must ses to
t that we are notified as soon as
practicable of an "ecourrence” or an
offense which may result in a claim. To
the extent possible, notice should inciude:
(1) How, when and where the "ooourrence”
or cifense took place;
{Z) The names and addresses of any
injured persons and witnesses; and
{3) The naturs and location of any injury
or damage arising out of the
"occurrence” or offense.
b. Motics Of Claim
If a clam is made or "suit" is brought
against any insured, you or any additicna
nsured must:
(1) immediately record the specifics of the
iaim or "suit" and the date received;
and
{2) Notify us as socn as practicable.
You or any additional insured must see to
it that we receive a written notice of the
ciaim or "suit” as soon as practicable.
. Assistance And Cooveration Of The
Insured

You and any other invoived insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit™;

(2} Authcrize us to obtzin records and
other informatiorn;

{3} CTooperate with us in the investigation,
sefflement of the claim or defense
against the "suit"; and

(4} Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
lizble to the insured because of injury
or damage to which this insurance
may aisc apply.

d. Obligations At The Insured's Own Cost

Mo insured will, except at that insured's own
cost, voluntarly make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.
Additicna! insured's Other Insurance

¥ we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such addiional insured
must submit such claim or “suit” to the
other insurer for defense and indemnity.

However, this provision doss not apcly to
the extent that you have agreed in 2
written contract, written agresment or
permit that this insurance is primary and

- non-contributory  with  the  additional

insured's own insurance.

Knowledge OF An Cccurrence, Offense,
Claim Or Suit ‘

Paragraphs a. and b. apply o you or to

any additional insured only when such

"occurrence”, offense, claim or "suit’ is

known to:

(1) You or any additional insured that js
an individual; .

{Z) Any pariner, if you or an additional
insured is a partnership:

{8) Any manager, if you or an additionai
insured is a limited liability company;

{4} Any "executive officer” or insurance

manager, if you or an additicnal

insured Is a corporation;

Any trustes, if vou or an additional

insured is a trust; or

{8} Any elected or appointed official, if you
or an additional insured is a poliiicai
_subdivision or public entity.

s
oy
ety
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This Paragraph f. applies separately 0

you and any additional insured.
3. Financial Responsibility Laws

a. When this policy is certified as proci of
financial responsitility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liabiiity and "property damage" liability will
comply with the provisions of the law to
the extert of the coverage and limits of

insurance required by that law. -

those coverages.
4. Legal Action Against Us

No person or organization has a right under

this Coverage Form:

a. To join us as a party or otherwise bring us
info a "suit” asking for damages from an

insured; or

b. To sue us on this Coverage Form unless
all of iis terms have been fuily complied

with.

A person or organization may sue us 10 recover
on an agreed setilement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excass of the
applicable limit of Insurance.  An agreed
seilement means a setlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

o

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Ihsured, this

insurance appiies:

a. As if each Named Insured were the only

Named Insured; and

b. Separately to each insured against whom

a claim is made or "suit” is brought.
&. Representations
a. When You Accept This Pelicy
By accegting this policy, you agree:

{1) The statements in the Declarations

are accurate and complete;

(2) Those statements are based upon
representations you made 0'us; and
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b. With respect to "mobile egquipment’ to
which this insurance applies, we wil
provide any liability, uninsured ‘motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We wiil provide the required limits for

(3} We have issued this policy in reliancs
upon your representations.

5. Unintentional Failure To Disclose
Hazards

¥ unintentionally you shouid fail fo disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shail not deny any
coverage under this Coverage Part
because of such failure.

Cther insurance

if other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:
a, Primary Insurancs
This insurance is primary except when b.
below applies. If ofher insurence is also
primary, we will share with all that cther
insurance by the method described In €.
below.

p. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any cther basis:

{1) Your Work
That is Fire, Exitended Coverage,

Builder's Risk, Insiallation Risk or
similar coverage for "your work";

(2) Premises Rented To You
That is fire, lightning or expiosion
insturance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) TenantLiability

That is insurance purchased by you o
cover. your liability as a tenant for
"property damage" o pramises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Alrcraft, Auto Or Watercraft

if the loss arises out of the maintenance
or use of aircraft, "autos” or waterceratt 1o
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

if the loss arises out of "property
damage” to borrowed edquipment of
the use of elevators to the exient not
subject to Exclusion k. of Section A. -
Coverages.
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{8) When You Are Added As An
Additional Insured To Cther
insurance

That is cother insurance available o
you covering liahility for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

{7) When You Add Others As An
Additional Insured To This
insurance

That is other insurance availabie io an
additional insured.

However, the following provisions
apply to other insurance availabie to
&Ny person or organization who is an
additional insured under this Coverage
Part:

{a} Primary insuranca When
Required By Contract
This insurance is primary i vou
have agrsed in a writlen contract,
written agresment or permit that
this insurance be primary. I other
insurance is aiso primary, we wiil
share with all that other insurance
by the method described in c.
below.

{o) Primary And Mon-Centributory
To Other Insurance When
Required By Contract

If you have agreed in a writlen
contract, written agreement or
permit that this insurance is
primary and non-coniributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution  from that other
insurance. -
Paragraphs {a) and {b} do not apply to
other insurance tc which the additionaj
insured has been added as an
additicnal insured,

When this insurance is excess, we will
have no duty under this Coverage Part 1o
defend the insured against any "suit" if any
other insurer has a duty o defend the
insured against that "suii". If no other
insurer defends, we will undertake ‘o do
s0, but we will be entitled o the insured's
rights against all those other insurers.
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When this insurance is excess over ciher
insurance, we will pay onty our share of
the amount of the loss, i zny, that
exceeds the sum of:

{1} The tolal amount that all such ofher
insurance would pay for the loss in the
absence of this insurance; and

{2) The fotal of all deducible and szif-
nsured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any oiher insurance that is not described in
this Excess Insurance provision and was not
bought speciiically 1o apply in. excess of the
Limiis  of Insurance shown in  the
Declarations of this Coverage Part,

Method OFf Sharing

f &l the other insurance permiis
coniribution by equal shares, we will follow
this method aiso. Under this approach,
each insurer contributes equal amounis
until it has paid its applicable limit of

- insurance or none of the loss remains,

whichever comes first.

If any of the other insurance does not permit
confrfbution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratic of iis
applicable fimit of insurance to the total
applicable fimits of insurance of all insurers.

8, Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights OFf Racovery

If the insured has rights to recover all or
part of any payment, incluging
Supplementary Payments, we have made
under this Coverage Part, those rights are
fransferred to us. The insured must do
nothing after loss {o impair them. At our
request, the insured will bring "sui" or
transfer those rights to us and heip us
enforce them. This condition doss not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Cf Sukrogation)

It the insured has waived any rights of
recovery  against  any  person or
crganization for all or part of any payment,
inclucing  Supplementary Paymenis, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior {o the injury or damage.
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F. OPTIONAL ADDITIONAL

INSURED

COVERACES

if listed or shown as apolicable in the Declarations,
ore of more of the following Optional- Additional
Insured Coverages also apply. When any of these
Ogtional Additional Insured Coverages apply,
Paragraph 6. (Additional insureds When Required
by Written Contract, Written Agreement of Permit)
of Section C., Who |s An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this palicy, except as
provided below: '

4.

Additicnal Insured - Designated Person Or
Organization

WHO 18 AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "podily injury", "property damage® or
"personal and advertising injury” caused, in
whole or in part, by your acts of omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations,; or :

b. In connecion with your premises owned
by or rented tc you.

Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section G. is
amended fo include as an addiiional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased o you and shown in the
Declarations. :

k. Wiih respect to the insurance afforded o
these addilional insureds, the fcliowing
additional exclusions apply:

This insurance does not apply to:

{1} Any "occurrence” which takes place
after you cease to be a tenant in that
premises; or

(2} Structural aiterations, new
construction or demoiition operations
performed by or on behalf of such
person or crganization.
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Additional Insured ~ Grantor Of Franchise

WHO 1S AN INSURED under Section C. is
amended to inciude as an additional insured
the persan(s) or organization(s) shown in the
Declarations as an Additional insured -
Grantor Of Franchise, but only with respect fo
their liability as grantor of franchise to you.

Additional Insursd - Lessor Of Leased

Eguipment

a. WHO IS AN INSURED under Saction C. is
amended fo include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with resoect to liability for "bodily
injury®, “property damage" or "personal
and advertising injury” caused, in whaole or
in part, by Your maintenance, operation or
use of equipment leased to you by such
perscon(s) or organization(s).

b, With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any “occurrence” which
takes place after you cease to lease that
equipment.

Additional Insured - Owners Or Other

Interesis From Whom Land Has Besn

Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional Insureds, the following
additional exclusions apply: ..

This insurance does not apply to:

(1) Any “occurrence” that - takes place
after you cease to lease that land; or

{2} Stuctural alterations, new
construction or demgiition operations
performed by or on behaif of such
person or organization.

5. Additional Insured - State Or Political

Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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insured ~ State Or Political Subdivision -
Permits, but only with respect o
operations performed by you or on yeur
behaif for which the state or poiltical
subdivision has issued a permit.

With respect to the insurance afforded 1o
these additional insureds, the foliowing
additional exclusions appiy:

This insurance does not apply to:

1) "Sodlly injury”, "property damage” or
"cersonal and  advertising  injury”
arising out of operaticns performed for
the state or municipality; or

{2) "Bodily injury" or “property damage"
incitded in the “**roduwcompieted
operations” hazard.

7. Additional Insured - Yendors

=Y

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or crganizstion(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury” or "property damage” arising out of
"your products” which are distributed or
soid in the regular course of the vendor's
business and oniy if this Coverage Fart
provides coverage for "badily injury’ or
"property damage” included within the
"products-completed coerations hazard",

The insurance afforded to the vendor is
subject to the following additional exclusicns:
(1) This insurance does not apply to:

(3) "Bodily injury" or "property
damage" for which the vendcr is
obligated to pay damages by
reason of the assumption of
liability in & contract or agreement.
This exclusion does not apoly to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

{c) Any physical or chemicai i change
in the product made mientlonaﬂy
by the vendor;

{d) Repackaging, unless unpacked
solely for the purpose of inspecticn,
demonstraticn, testing, or the
substitution of pars  under
instructions from the manufaciurer,
and then repackaged in the originai
container;
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(8) Any failre to meke such
Insgections, adjustments, tesis or
servicing as the vendor has agreed
to make or normally undertakes i
make in the usual ocourse of
cusiness, in connection with the
distribution or sale of the products:

(f Demonstration, Instailation,
servicing or repair operafions,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

Prcducts which, after distribution
Cr sale by you, have been labeied
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bedily injury*  or  "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its empicyees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

{i) The exceplions contained in
Subparagraphs (d) or (); or

{ii} Such inspections,
adjusiments, tests or servicing
as the vendor has agreed to
make or normally undertakes
o make in the usual course of
business, in connection with
the distribution or sale of the
products.

(Z) This insurance does not apply t© any
insured person or organizaiion from
whom ycu have acquired such
preducts, or any ingredient, part or

ety

(g

container, entering into,
accompanying or containing such
products. :

8. Addiiional Insured — Controliing Interest

WHO 18 AN INSURED under Section €. is

amended to include as an additional insured

the persen(s) or organization(s) skown in the

Declarations as an Additional Insured -

Centrolling Interest, but only with respect tc

their labiiity arising out of:

a. Their financial controf of you; or

b. Premises they own, maintain or control
while you lease or occupy these premisss.
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This insurance does not apply to structural
alterations, new construction and demalition
operations performed by cr for that person or
organization.

9. Additional Insured — Owners, Lessees Cr

Coniractors — Scheduied Person Or

Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additicnal
insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bedily
injury”, "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your acis or omissions or the
acts or omissicns of those acting on your
behalf:

(1) In the performance of your ongoing

operations for  the additional
insurad(s); or
{2) In connection with "your work”

performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for ‘“"bodily injury” or
"nroperty damage” included within the
"products-completed ‘operations
hazard".

b, With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, “property
damage” or "personal an adverfising
injury" arising out of the rendering of, or
the failure to render, any professiona
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure tc
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2} Supervisory, inspection, architectural
or engineering activities.

19, Additional Insured — Co-Owner Of insured

Premises

WHO 1S AN INSURED under Section C. is
amended to inciude as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additionai Insured —~ Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Degclarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance

is avaiiable to an additional insurad is described in
e Other Insurance Condifion in- Section E -

Liability ~And

Medical Expenses General

Conditions.
LIARILITY AND MEDICAL EXPENSES
DEFINITIONS

1.

"sdvertiserment” means the widespread pubiic
dissemination of information or images that
has the purpose of inducing the sale of goods,
products oF services through:
a. (1) Radio;
(2) Television;
(3} Billboard;
(4} Magazine;
(5) Newspaper;
b, The Internet, but only that part of a web
site that is about goods, products orf

services for the purposes of inducing the
sale of goods, products or sefvices; or-

c. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any gocds or
products; or :

b. An interactive conversation beiween or
among persons through a computer network.

"adverfising idea” means any idea for an
"advertisement”. i

"ashestos hazard® means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

*auic" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
aquipment.  But "auto” does not inciude
“mobile equipment”.

"Bodiiy injury" means physical:

a. Injury;
b. Sickness; of
¢. Disease

sustained by a person and, if arising out .of the
above, mental anguish or death at any time.

"Coverage territory” means:
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a. The United States of America (including iis
territories and possessions), Puerto Rico

b. You have iailed to fuifil the terms of 3
centract or agreement;

and Canadsa; i such property can be restored to use by
Int i 3 i b iF J—y . N -

b. memgﬂcnai waters or anrspape,' but only if a. The repair, repiacement, adjustment or
;h_e ijury or damage oceurs in the course removai of "your product® or “your work™
of wavei or transportation between any or

places included in a. sbove;

C. All other parts of the worid if the injury or
damage arises out of:

{1} Gooeds or products made or sold by you
in the territory described in a. abovs;

{2) The activities of a parson whose home
is In the territory described in a.
abaove, but is away for a short time on
your business; or

{3) "Perscnal and adverising  injury”
offenses that take place through the
Internet or similar elecironic means of
communication

rovided the insured's responsibility {o pav
£ pay

b. Your fulfiing the terms of the confract or
agresment.

12. "Insured contract” means:

a. A contract for a lesse of premises.
However, that portion of the contract for g
lease of pramises that indemnifies. any
person or organization for damage by fire,
lightning or explosion to premises while
rented 10 you or temporarily cccupied by
you with permission of the owner is
subject to the Damage To Promises
Rented To You fimit described in Section
D. — Liability and Medicai Expenses Limits
of Insurance.

damages is determined in the United States of 0. A sidetrack agreement;

America  (including Hs territories  and Any easement or license agresment
Dossessions), Puerto Rico or Canads, in a including  an  easement or license
v e : . - , ;
'suit’ on  the meris  according  fo the agresment in connection with consiruction
substantive law in such tertory, or in a or demolition operations on or within 50
settlement we agree to. , jeet of a railroad: ‘

L H eIt - H & . . . . :

7. "Electronic data” means informaticn, facts or . Any obiigation, as required by ordinance,
programs: to indemnify a municipality, except in
a. Siored as or on; connection with work for 2 municipaiity;

b, Created or used on: or 2. An elevator maintenance agreement; or

)

¢. Transmitted to or from

computer scfiware, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, dats
processing devices or any other media which

That part of any other contract or
agreement pertaining to your business
(including an indemnification of 3
municipality in connection with work
performed for a municipality) under which

are used with electronically controlled you assume the tort liability of another
aquipment. party to pay for "bodily injury” or "croperty
8. "Employee’ includes a "leased worker”, darnage” to a third person or organization,

provided the "bodily injury’ or “property
damage” is caused, in whole or in part, by
you or by those acting on your behaif.
Tort fiaktility means a fiability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph . includes that part of any
contract or agreement that indemnifies a
railroad for "bedily injury’ or "property
damage” arising out of consiruction or
demiition operaticns within 50 feet of any
raiiroad property and affecting any raiiroad
tridge or trestle, tracks, road-beds, tunnsi,
underpass ar crossing. '

"Employee” does not inciude a "temporary
worker”,

8. "Exscutive officer” means a person hoiding
any of the officer positions created by your
charter, constifution, by-laws or any cther
similar governing document.

"Hostile fire" means one which becomes
uncontrollabie or breaks out from whers it was
intended to be.

11. "Impaired property” means tangible property,
cther than "your product” or "your wori’®, that
cannot be used or is less useful because:

10

b

a. It incorporates "your product” or "your work”

that is known or thought to.be defective,
deficient, inaceguate or dangerous; or

Form S35 00 08 04 05

However, Paragraph f. does not include
that part of any contract or agreement:
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13

18,

(1) That indemnifies an architect,
engineer or survevar for injury or
damage arising out of;

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings,  opinions,  reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b} Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or

damage; or
(2) Under which the insured, if an
architect, enginger or surveycr,

assumes labillity for an injury or
damage "arising out of the insured's
rendering or failure to  render
professicnal services, including those
listed in (1} above and supervisory,
inspection, architectural cr
engineering aclivities.
"Leased worker" means a person leased 1o
yoUu by a labor leasing firm under an
agreement between you and the iabor leasing
firm, to perform duties related to the conduct of
your business, "Leased worker' does nct
inciude a "temporary worker”.

. "Loading or unioading" means the handling of

property:

a. After it is moved from the piace where it is
accepted for movement into or onto an
aircraft, watercraft or "auto™;

b. While it is in or on an aircraft, watercrait or
"auto”; or

¢. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but Moading or unloading” dees not include the

movement of property by means of @ mechanical

device, cther than a hand truck, that is not

attached to the aircraft, watercrait or "auto”.

"Mobile equipment” means any of the following

types of land vehicles, including any attached

machinery or equipment:

a. Bulldozers, farm machinery, forkiifts and
other vehicles designed for use principally
aif public roads;

B. Vohicles maintained for use solely on or
next to premisss you own or rent;

Yehicles that travel on crawler treads;

d. Vehicles, whether seif-prepelled or not, on
which are permanently mounted:
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{1} Power cranes, shovels, loaders,
diggers cr drills; or
{2) Road construction or resurfacing

equipment such as graders, scrapers
ar rollers;

e. Vehicles not described in a., b, ¢, or d.
sbove that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

{1} Air compressors, pumps  and
generators, inciuding spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

{2) Cherry pickers and similer devices
used to raise or lower workers;

f  Vehicles not described in a., b, ¢, or &
above maintained primarily for purpcsas
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the

foilowing types of permanently attached

equipment are not "mobile equipment” but

will be considered "autos™ ‘

(1) Egquipment, of at least 1,000 pounds
gross  vehicle  weight, designed
primarily for:

(@} Snow removal;

(b) Road maintenance, but neot
construction or resurfacing; or

{z) Street cleaning;

{2) Cherry pickers and similar devicas
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air comgpressors, pumps  and
generatars,  including spraying,
welding, building . cleaning,

geophysical expioration, lighting and
well servicing equipment. :

16, "Occurrence” means an  accident, nciuding

confinuous or repeated exposure to subsiantially
the same general harmiful conditions.

. "Personal and advertising injury” means injury,

including consequential "bodily injury”, arising
cut of one or more of the following offenses:
a. False amrest, detention or imprisonment;

b. Malicious prosecution;
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ia.

18.

¢. The wrongful eviction from, wrongful eniry
into, or invasion of the right of private
occuparcy of a room, dwelling or
premises that the person ocoupies,
committed by or on behaif of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that sianders or libels a person or
orgenization or disparages a person’s of
organization’s goods, products oF services;

e. Oral, written or efectronic publication of
material thati violates a person’s right of
orivacy;

{. Copying, in your "adverfisement', a
person’s or organization's “"adverlising
idea” or style of "adveriisement”;

a. Infringement of copyright, slogan, of fitie of
any literary or aristic work, In your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Ooflutants” means any solid, liquid, gaseous or

thermal irftant of contaminant, including smcke,

vapor, scot, fumes, acids, alkalis, chemicals and

waste. Waste includes materials o be recycled,

raconditioned or reclaimed.

"Products-comgleted operations hazard™

a. Includes ail "bodily injury" and “property
damage” occurring away from premises
you own or rent and asing out of "your
product” or "your work” except:

(1} Products that are still in your physical
possession; of

{2} Work that has not yet been completed
ot abandoned. However, "your werk”
will be deemed to be compleiad at the
eariiest of the following times:

{a) When ail of the work cailed for in
your contract has been completed.

{b} When all of the work to be done at
the job site has been compieted i
your contract calls for work at
more than one job site.

{t) When that part cf the work dene &t
a job site has been put to is
intended use by any person or
organization other than another
" sontractor or subcontractor
working on the same project.
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BUSINESS LIABILITY COVERAGE FORM

Work that may need service, mainienance,
correction, repair or replacement, but
which is otherwise complets, wil bte
treated as compisted.

The "bodily injury® or "property damage”
must cocur away from premises you own
cr rent, uniess your business inciudes the
selling, handling or distribution of "your
product” for consumption on premisas you
own or rent. :

b. Does not include "bedily injury” or
"property damage” arising out oft

(1} The transportation of property, unless
the injury or damege arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was oreated by the Moading or
unioading® of that vehicle by any
Insured; or

{3} The existence of tools, uninstalled
ecuipment or abandoned or unused
materials.

"Froperty damage” means:

a. Physical injury to tangible property,
inciuding all resutting loss of use of that
property. Al such loss of use shail be
deemed fo occur at the time of the
physical injury that caused it; or

b, Loss of use of tangible property that is not
physically injured. Al such loss of uss
shall be deemed to occur at the time of
“seourrence” that causad it

Ag used in this definition, "slectronic data” is

not tangible property. - E

"Suit" means a civii proceeding in which

damages because of "bodily injury”, "property

damage” or "personal and advertising injury”
to which this insurance appiies are aileged.

"Suit” includes: )

a. An arhitration procseding in which such
damages are claimed and to which the
insured must submit or does submit with
cur consent; or

b. Any other aliernative dispute resolution
croceeding in which such cdamages ars
claimed and to which the insured submiis
with our consent.

"Temporary worker” means a person who i
furnished fo you io substitute for 2 permanent
"empiovee” on leave or fo meef seasocnal or
stiort-term workload conditions.

23. "“olunieer worker” means & persen whe:

a. s not your "smpioyee";
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b. Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid & fee, salary of other
compensation by you or anyone else for
their work performed for you.

24 "Your product™

a. Means:

{1) Any goods or products, other than real
property, manufactured, soid, handled,
distributed or disposed of by:

{a} You;

(v} Others trading under your name;
or

(¢) A person or organization whose
business or asseis you have
acquired; and

{2) Containers (cther than vehicles},
materials, parts or  equipment
fumished in connection with such
goods or products.

b. Includes:

{1} Warranties or representations made at
any time with respect to the fitness,
quafity, durabiiity, performance or use
of "your product”; and
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{2) The providing of or failure to provide
warnings or instructions.

%. Does not include vending machines or
other property rented to or located for the
usa of others but not sold.

25, "Your work'™:

a. Means:

{1} Work or operations performed by you
or on your behalf; and

(2) Materials, parls or equipment
furnished in connection with such work
or operations.

b. Inciudes:

(1) Warranties or representations made at
any time with respect o the fiiness,
- quality, durability, performance of Use
of "your work”; and
{2y The providing of or failure o provide
warnings or instructions.
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Policy Number: ACP BA 7834740038 CA 26 43 (02-59)

TS ENDORSEMENT CHAMGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGHATED NSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respsct to coverage provided by this endorsement, the provisions of the Ceverage Form apply uniess modified
by this endorsement.

This endersement identifies persen(s) or organizalion(s) wino are "insursds” under the Who Is An Insursd Provision
of the Coverage Form. This endorsement does ot aiter Coverage provided in the Coverage Form.

SCHEDULE

Mame of Personis) of Grganizationsy: |
The County of Monterey, its agents, officers and empioyess. ) i

1t nO entry appears above, information required to complete this endersemernt will be shown in the Declarations as
appiicable to the endersement.)

Each person or organization shown in the Schedule is an "insured” for Liability Coverage, bui oniy to the extant that

person or organization qualifies as an "insured” under the Who Is An Insured Provision contained in Secticn I of the
Coverage Form.

Copyright. insurance Services Office, Inc., 1998

CA 25 43 (02-39)



Pclicy Number: ACP BA 7834740036 BUSINESS AUTO

AC 20410110

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -
PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

SCHEDULE

Name cf Person(s) or Organization{s):

The County of Monterey, its agents, ofiicers and employees.

(If no entry appears above, information required to complete this endorsement will be shown in the Declara-
tions as applicable to the endorsement.)

. SECTION Il - LIABILITY COVERAGE 8. SECTION v — BUSINESS AUTO
A.1. Who Is An Insured is amended to include CONDITIONS
as an additional insured for Liability Coverage, The following paragraph is added to B.5. of
each person or organization shown in the Sche- Other Insurance:
dule, but only to the extent that person or organ- e. If required by a written contract or written
ization qualifies as an ‘insured”. Loss must arise agreement executed before the “accident’
out of ongoing operations performed for the occurred, any insurance carried by the per-
Named insured. son or organization shown in the schecule

snail be noncontributory with respect o the
coverage provided 1o you.

All terms and conditions of this policy apply unless medified by this endorsement.

AC206410110 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 1

with its permission.



Pclicy Number; ACF BA 7834740038

COMMERCIAL AUTC
CA 00010318

BUSINESS AUTO COVERAGE FORM

Yarious provisions in this policy rastrict coverage.
Read the entire policy carefuily to determine rights,
duties and what is and is not covered.

Throughout this poiicy the words "yau" and “your” re-
er to the Named Insured shown in the Declaraticns,
The words "we", "us" and "our” refer to the company
providing this insurance.

Other words and phrases that appear in guotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTCS

ftem Two cf the Declarations shows the "autos" ihat
are covered "autos” for each of your coverages. The
following numerical symbols describe the "autos” that
may be coversd "autos”. The symbois entered next *
a caverage on the Declarations designate the only
"autos” that are covered "autos",
A. Description Of Covered Auto Designation
Symbois

Symboi | Description Of Covered Auto Designation Symbois W,
T 1
‘ t [ Any "Auto”

2 [Owned "Autos”  Oniy those "autos” you cwn (and for Liability Coverage any "trailers” you don't own
Only while attached to power units you own). This inciudes those "autos” you acquire

ownership of arter the policy begins.

3 Owned Privaie  Only the private passenger "autos” you own. This includes those private
Passenger passenger "autcs” you acguire ownership of after the policy begins.

[ "Autos” Oniy

4 Owned Only those "autos” you own that are not of the private passenger type (and for
"Autos” Other Liability Coverage any "trailers” you don't own while attached io power units you
Than Private cwn). This includes those "autos” net of the private passenger type you acquire
Passenger ownership of after the policy begins.

"Autos” Only
5 Owned "Autos”  Only those "autos” you own that are required to have no-fault benefits in the state
]’ Subject To where they are licensed or principally garaged. This includes those "autos” you
f No-fauft acquire ownership of after the policy begins provided they are required to have no-
L fault benefits in the state where they are licensed or principaily garaged.

5 Owned "Autos”  Only those "autos” you own that because of the law in the state where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compuisory Motorists Coverage. This includes those "autos” you acquire ownership of after the

| Uninsured policy begins provided they are subject to the same state uninsured motorists

L Motorists Law  requirement. |
{ R ) K . : . ]
} 7 Specificaily Only those "autcs” described in ltem Three of the Declarations for which a l
; Described premium charge is shown (and for Liability Coverage any ™railers” you don't own i
| "Autos" while attached to any power unit described in ltem Three). i
J 2 | Hired "Autos” Only these "autes” you lease, hire, rent or borrow. This does not inciude any "autcﬂ
‘, Oniy you lease, hire, rent or borrow from any of your "employess”, partners (if you are a

i partnership), members (if you are a limited liability company) or members of their

| households.

; L] Non-owned Only these "autes” you do net own, lease, hire, rent or borrow that are used in

!

"ALtos" Oniy

i personai afiairs.

connection with your business. This includes "autos” owned by your "empioyees”,
partners (if you are a partnership), members (if you are a limited liability company)
or memoers of their households but only while used in your business or your

CA 00010316

© Insurance Services Office, Inc., 2009
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12 Mobile Equip- Only those "autos” that are land vehicles and that wouid qualify under the definition
er this policy if they were not subiect to a compuisory or
financial responsibiiity law or cther motor vehicle insurance law where they are
licensed or principally garaged.

ment Subject To of "mobiie equipment” und
Compuiscry Or
Financial
Responsibility
QOr Other Motor
Vehicle Insur-
ance Law Cnly

Page 2 of 12

. Owned Autos You Acguirs After The Policy

Beagins

1. If Symbols 1, 2, 3, 4, 5, 8 or 19 arz entered
next 1o a coverage in item Two of the Declara-
tions, then you have coverage for "autos” that
you acquire of the type described for the re-
mainder of the policy period.

2. But, if Symbol 7 is entered next to a coverzge
in ltem Two of the Declarations, an "auto” you
acquire will be a covered "auto” for that cover-
age only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto”
you previously owned that had that cover-
age; and

b. You teil us within 30 days after you acquire
it that you want us to cover it for that cover-
age.

. Certain Traiiers, Mobile Equipment And

Temporary Substitute Autos

If Liability Coverage is provided by this coverage
form, the following types of vehicles are also cov-
ered "autos” for Liability Coverage:

4. "Trailers” with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment” while being carried or
towed by a covered "auto”.

3. Any "auto” you do not own while used with the
permission of its owner as a temporary substi-
iute for a covered "auto” you own that is out of
service because of its:

. Breakdown;
b. Repair;

¢. Servicing;
d. "Loss™ or
e. Destruction.

[

© Insurance Services Office, Inc., 2009

SECTION Il — LIABILITY COVERAGE
A. Coverage

We will pay all sums an "insured” legaily must pay
as damages because of "podily injury” or "property
damage” to which this insurance applies, caused
by an "accident” and resuiting from the ownersnip,
maintenance or use of a covered "auto”.

We will also pay all sums an “insured” legally must
pay as a "covered poilution cost or expense" to
which this insurance applies, caused by an "acci-
dent” and resulting from the ownership, mainte-
nance or use of covered "autos". However, we will
only pay for the "covered pollution cost or ex-
pense" if there is either "bodily injury" or "property
damage” to which this insurance applies that is
caused by the same "accident”.

We have the right and duty to defend any "in-
sured” against a "suit" asking for such damages or
a "covered poilution cost or expense”. However,
we have no duty to defend any “insured"” against &
“suit" seeking damages for "bodily injury” or “prop-
erty damage” or a "covered poilution cost or ex-
pense” to which this insurance does not apply. We
may investigate and settie any claim or "suit" as
we consider appropriate. Our duty to defend or
seftle ends when the Liability Coverage Limit of
insurance has been exhausted by payment of
judgments or settiements.

1. Who Is An Insured
The following are "insureds”:
a. You for any covered "auto”.

b. Anyone else while using with your permis-
sion a covered "auto” you own, hire or bor-
row except:

{1) The owner or anyone eise from whom

you hire or borrow a covered "auto”.
This exception does not apply if the
covered "auto” is a "trailer” connected to a
covered "auto” you own.

CA 00010210



{2} Your "empioyee" if the coverad "zute" is
owned by that "employee” or a member
Cf his or her household.

{3} Someone using & coversad "auto” while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos” uniess that business is
YOUrs.

(4} Anyone cther than your "smpioyses”,
perners (if you are & parinersnip),
members (if you are a limited liatility
company)} orf a lessee or borrower or
any of their "employees”, while moving
property to or from a covered "auto”.

{8} A partner (if you are & parinership) or z
memper (if you are a limited liability
company) for a covarad "auto” owned by
him or her or 2 member of nis or her
housshold.

¢. Anyone liable for the conduct of an “in-
sured"” described above but oniy to the ex-
tent of that liabiiity.

These payments will not reducs the Limit of
Insurance.
b. Out-of-state Coverage Extensions

While a covered "auto” is away from the
state where it is licensed we wiil:

{1} Increase the Limit of Insurance for Li-
ability Coverage to meet the limits speci-
fied by a compulsory or financial re-
sponsibility law of the jurisdiction wheres
the covered "auto” is being used. This
extension dees not apply to the limit or
limits specified by any law governing
motor carriers cf passengers cr prep-
erty.

{2) Provide the minimum amounts and
tvpes of other coverages, sucn as ro-
fault, required of out-of-state venicles by
the jurisdiction where the coversd "auto”
is being used.

We will not pay anyone more than once for

the same elements of loss because of

these extensions.

2. Coverage Extensions B. Exclusions
a. Suppiementary Payments This insurance does not apply to any of the follow-
We wiil pay for the "insured™; ing:
{1} All expenses we incur. 1. Expected Or Intended Injury

CACOG1 0310

{2) Up to $2,000 for cost of bail bonds (in-
cluding bonds for related fraffic law vio-
lations) required because of an "acci-
dent” we cover. We do not have to fur-
nish these bonds.

{(3) The cost of bonds to release attach-
ments in any "suit” against the "insursd"
we defend, but only for bond amounts
within our Limit of Insurance.

(4} All reasonable expenses incurred by the
"insured" at our request, inciuding actual
loss of sarnings up to $25C a day be-
cause of time off from work.

{8) All court costs taxed against the "in-
sured” in any "suit" against the "insured”
we defend. However, these payments
dc not include attorneys’ fees or attor-
neys' expenses taxed against the "in-
sursd”,
All imerest cn the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the “in-
sured" we defend, but our duty to pay in-
terest ends when we have paid, offered
to pay or deposited in court the part of
the judgment that is within our Limit of
insurance.

{€

aam
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"Bodily injury” or "property damage" expeciad
or intended from the standpoint of the "in-
stired". .

. Contractual

Liapiiity assumed under any contract or
agreement.

But this exclusion dees not apoly to liahiiity for

damages:

a. Assumed in a contract or agreement that is
an "insured contract" provided the "bedily
injury” or "property damage” occurs subse-
quent to the executicn of the contract or
agreement; or

b. That the "insured" would have in the ap-
sence of the contract or agreement.

. Workers’ Compensation

Any obligation for which the "insured” or the
"insured's” insurer may be heid liable under
any workers' compensation, disability benefits
or unempicyment compensation law or any
similar law.
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Liability

"Bodily injury” to:

a. An "employee” of the "insured” afising out
of and in the course of.
(1) Employment by the "insured"; cr

(2) Performing the duties related to the
conduct of the "insured's” business; or

b. The spouse, chiid, parent, brother or sister
of that "empioyes” as a consequence of Pa-
ragraph a. above.

This exclusion applies:

(1) Whether the "insured” may be liable as
an employsr of in any other capacily;
and

(2) To any obligation to share damages with
or repay somegne else who must pay
damages because of the injury.

But this exclusicn does not apoly to "bedily in-
jury" to domestic "empioyees” not entitled to
workers' compensation benefits or to liabitity
assumed by the “insured” under an "“insured
contract". For the purposes of the coverage
form, a domestic "employee” is a person en-
gaged in household or domestic work per-
formed principaily in connection with a resi-
dence premises.

Fellow Employee

"Bodily injury” to:

a. Any fellow "employee” of the "insured" aris-
ing out of and in the course of the fellow
"employee's" employment or while perform-
ing duties related to the conduct of your
business; or

b. The spouse, child, parent, brother or sister
of that fellow "employee” as a consequence
of Paragraph a. above.

Care, Custody Or Controi

"Property damage” to or "covered poliution cost

or expense” involving property cwned or trans-

ported by the “insured” or in the “insured's”

care, custody or control. But this exciusion

does not apply to liability assumed under a si-

detrack agreement.

Handling Of Property

"Bodily injury" or "property damage" resufting

from the handiing of property:

a. Before it is moved from the place where it is
accepted by the "insured" for movement in-
to or onto the covered "auto”; or

8.

10.
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bh. After it is moved from the covered "aute” 1o
the place where it is finally deiivered by the
"insured".

Movement Of Property By Mechanical
Device

"Bodily injury” or "property damage" resulling
from the movement of property by a mechani-
cal device (other than & hand truck) unless the
device is attached to the covered "auto”.

. Operations

"Bodily injury” or "property damage" arising out

of the operation of:

a. Any equipment listed in Paragraphs 8.b.
and §.c. of the definition of "mobile equip-
ment"; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would quai-
ify under the definition of "mobiie equip-
ment" if it were not subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law where it is ficensed or
principally garaged.

Completed Operations

"Bodily injury” or "property damage” arising out

of your work after that work has been com-

pleted or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you of on
your behaif; and

b. Materials, paris or equipment furnished in
connection with such work or operations.

Your work includes warrarties or representa-
tions made at any time with respect to the fit-
ness, quality, durability or performance of any
of the items included in Paragraph a. or b.
above.

Your work wiil be deemed compieted at the
earliest of the following times:

(1) When all of the work calied for in your
contract has been completed.

{2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than one site.

(3} When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another coniractor or subcontractor
working on the same project.
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Work that may need service, maintenancs, cor-
rection, repair or replacement, but which is
ctherwise complete, will be treated as com-
pieted.
Poilution
"Bodily injury” or "property damage” arising ot
of the actual, afleged or threatened discharge,
dispersal, seepage, migration, reiease or es-
cape of "poliutants™
a. That are, or that are contained in any prop-
erty that is:
{1} Being transported or tcwed by, handled
or handled for movement into, onte or
from the covered "auto™

{2} Ctherwise in the course of transit by or
cn behalf of the "insurad™ or

(3) Being stored, disposed of treated or
processed in or upen the covered "au-
o™

b. Before the "pollutants” or any propefty in
which the "pcllutants” are coniained are
moved from the place where they are ac-
cepted by the "insured" for movement into
cr onto the covered "auto”; or

¢. After the "poilutants” or any property in
which the "pollutanis” are contained are
moved from the covered "autc” to the place
where they are finally delivered, disposed of
or abandoned by the "insured".

Paragraph a. above does not apoly to fuels, lu-
bricants, fluids, exhaust gases or other similar
"polittants” that are needed for or result from
the normal electrical, hydraulic or mechanicai
functioning of the covered "auto” or its parts, if:

{1) The "pollutants” escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hoeid, store, receive
or dispose of such "poilutants™ and

(2) The "bedily injury”, "property darneage” or
"covered pollution cost or expense”
dees not arise out of the operation of
any equipment listed in Paragraphs 6.b.
and 8.c. of the definiion of "mobiie
equipment”.

Paragraphs b. and c. above of this exciusion
do not apply to "accidents” that occur away
from pramises owned by or rented fo an "in-
sured” with respect to "pellutants not in or
upon a coversd "auto” ift
{a) The "pollutants” or any property in which
the "pollutants” are contained are upset,
overtumed or demaged as a resuft of
the maintenance or use of 2 coversd
"auto”; and
{b) The discharge, dispersal, seepage, mi-
gration, release or escape of the "pollut-
ants” is caused directly by such upset,
overturn or damage.
12. War
"Bedily injury" or "property damage” arising di-
rectly or indirectly out of:
a. War, inciuding undeciared or civil war:

b. Warlike action by a military force, inctuding
action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

¢. Insurrection, rebellion, revoiution, usurped
power or action taken by governmental au-
thority in hindering or defending against any
of thesa.
13. Racing

Coverad "autes” while used in any professiona
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does
not apply while that covered "auto” is being
prepared for such a contest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos” "in-
sureds”, premiums paid, claims made or vehicles
involved in the "accident”, the most we wil pay for
the total of all damages and "covered pollution
cost or expense” combined resulting from any one
“accident” is the Limit of Insurance for Liability
Coverage shown in the Declarations.
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All "bedily injury”, "property damage” and "covered
pollution cost or expense” resulting from continu-
ous or repeated exposure to substantiafly the
same conditions will be considered as resuiting
from one "accident”.

No one will be entitled to receive duplicate pay-
ments for the same elements of "loss” under this
coverage form and any Medical Payments Cover-
age endorsement, Uninsured Motorists Coverage
endorsement or Underinsured Mctorists Coverage
endorsement attached to this Coverage Part.

SECTION Il — PHYSICAL DAMAGE COVERAGE

. Coverage
1. We will pay for "loss” to a coverad "auto” or iis
equipment under:

a. Comprehensive Coverage
From any cause except:

{1) The covered "auto's" collision with an-
other object; or

{2) The covered "auto’s" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1} Fire, lightning or explosion;
(2) Theft;
(3} Windstorm, hail cr earthquake;
{4} Flood;
(5) Mischief or vandalism; or
{8) The sinking, burning, collision or derzil-
ment of any conveyance transporting
the covered "auto”.
c. Collision Coverage
Caused by:
(1) The covered "auto's" collision with an-
other object; or
{2) The covered "auto's"
2. Towing
We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a covered "auto” of the private pas-
senger type is disabied. However, the labor
must be performed at the place of disablement.
3. Giass Breakage - Hitting A Bird Or Animal —
Falling Objects Or Missiles
I you carry Comprehensive Caoverage for the
damaged covered "autc”, we will pay for the
following under Comprehensive Coverage:
a. Glass breakage;

b. "Loss" caused by hiting a bird or animal;
and

overturn.
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¢. "Loss” caused by falling objects or missiles.

However, you have the opticn of having giass
preakage caused by a covered "auto's” colli-
sion or overturn considered a "loss” under Col-
lision Coverage.

4, Coverage Extensions
a. Transportation Expenses

We will pay up to $20 per day to a maxi-
mum of 3800 for temporary ifransportation
expense incurred by you because cf the to-
tal theft of a covered "auto” of the private
passenger type. We will pay only for those
covered "autos" for which you carry either
Comprehensive or Specified Causes Of
Loss Coverage. We will pay for temporary
transportation expenses incurred during the
pericd beginning 48 hours after the theft
and ending, regardless of the policy's expi-
ration, when the covered "autc” is returned
to use or we pay for its "loss”.

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an "insured” be-
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use ex-
penses if caused by:

(1) Other than collision only if the Declara-
tions indicate that Comprehensive Cov-
erage is provided for any covered "au-
to",

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is provided
for any covered "auto”; or

(3) Coflision only if the Declarations indicate
that Collision Coverage is provided for
any covered "auto™.

However, the most we will pay for any ex-

penses for loss of use is $20 per day, to 2

maximum of $600.

B. Exclusions

1. We will not pay for "loss" caused by or resuiting
from any of the following. Such "loss" is ex-
cluded regardless of any cther cause or event
that contributes concurrently or in any se-
quence to the "loss”.

a. Nuclear Hazard
(1) The expiosion of any weapon empioying
atomic fission or fusion; or

{2) Nuclear reaction or radiation, or radioac-
tive contamination, however caused.
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b. War Or Military Action

{1} War, inciuding unceclared or civil war:

{2) Wariike action by a military force, incluc-
ing action In hindering or defending
against an actual or expeciad attack, by
any government, soversign or other au-
therity using military personnei or other
agents; or

{3} Insurrection, ragellicn, ravelution,
usurped power or action taken by gov-
ermmmental authority in hindering or de-
fending against any of these,

2. We will nct pay for "loss” to any covered "auto”

while used in ary professicnal or organized
racing or demcfition contest or stunting activity,
or while practicing for such coniest cr activity.
We will also nct pay for "oss” to any coversd
"auto” while that coversd "auto” is being pre-
pared for such a contest or activity.

. We will not pay for "loss” due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or cther road damage
to tires.

This exclusion does nat apply to such "loss”
resufting from the total thefi of a covered "au-
tol!

. We will not pay for "loss" to any of the foilow-

ing:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual cr data electronic
equipment.

b. Any device designed or used io detect
speed-measuring equipment such as radar
or laser detectors and any jamming appars-
tus intended to elude or disrupt speec-
measurement equipment.

c. Any electronic equipment, without regard to
whether this equipment is permanently in-
stalled, that reproduces, receives or trans-
miis audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in  Paragreph <.
above.

. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated sciely by

use of the power from the "auto's" elecirical
systemn thai, at the time of "oss”, is:

a. Permanently installed in or upon the cow-
ered "auto™

b. Removable from a housing unit which is
permanently instailed in or upon the cov-
gred "auto”,

€. An integral part of the same unit housirg
any electronic equipment described in Pa-
ragraphs a. and b. above; or

d. Mecessary for the normal operation of tre
covered "autc” or the monitoring of the
covered "auto's” operating system.

6. We will nct pay for "loss" to a coversed "auto”
due to "diminution in vaiue”.

C. Limit Of Insurance

1. The most we will pay for "loss” in any one "ac-
cident” is the lesser of:

a. The actual cash value of the damaged or
stolen property as of the time of the "loss™;
or

B. The cocst of repairing or replacing the dam-
aged cr stolen property with cther progerty
of ke kind and quality.

2. $1,0C0 is the most we will pay for "loss" in any
one "zccident” to all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "loss", is:
a. Permanently installed in or upon the cov-

ered "autc” in a housing, opening or cther
lccation that is not normally used by the
"auto" manufacturer for the installation of
such equipment;

b. Remcvable from a permanently installed
housing unit as described in Paragraph 2.a.
above or is an integral part of that eguip-
ment; or

©. An integrai part of such equipment.

3. An adjustment for depreciation and physical
condition will be made in determining actuai
cash value in the event of a totai "loss”.

4. If a repair or replacement resuits in better than
like kind or guality, we will not pay for the
ameunt of the betterment.

D. Deductibie

For each covered "auto”, our obligation tc pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shcwn in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
coes not apply o "lcss” caused by fire or lightning.
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SECTION IV - BUSINESS AUTO CONDITIONS

The following conditions apply in addiiion fo the
Common Policy Conditicns:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

If you and we disagree cn the amount of "loss”,
either may demand an aporaisal of the "loss”.
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The apprais-
ers will state separaiely the actual cash value
and amount of "loss”. If they fail to agres, they
will submit their differences to the umpire. A
decision agreed to by any twe will be binding.
Each party will:

a. Pay its chesen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equaily.

If we submit to an appraisal, we will still retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim, Suit
Or Loss

We have no duty to provide coverage under
this policy unless there has been full compli-
ance with the following duties:

a. In the event of "accident”, claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent" or "loss". Include:

{1) How, when and where the "accident” or
"loss” occurred;

{2) The "insured's" name and address; and

(3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and =zny other involved
"Insured” must:

{1) Assume no obtligation, make no pay-
ment or incur no expense without our
consent, except at the "insured's" own
cost.

(2) Immediately send us copies of any re-
quest, demand, order, notice, summons
or legal paper received concerning the
claim or "suit".

{3) Cocperate with us in the investigation or
seftfement of the claim or defense
against the "suit".

{4} Authorize us to obtain medical records
or cther pertinent information.

3.

(8) Submit to examination, at our expense,
by physicians cf our choice, as cften as
we reasonably require.

¢. If there is "loss" to a covered "auto” of its
equipment you must also do the following:

{1) Promptly notify the police if the coverad
"auto” or any of iis equipment is stoien.

(2) Take all reasonable steps to protect the
covered "auto” from further damage. Ai-
so keep a record of your expenses for
consideration in the sefilement of the
claim.

{3) Permit us to inspect the coversd "autn”
and records proving the "loss” before iis
repair or disposition.

{4) Agree to examinations under oath at cur
request and give us a signed statement
of your answers.

Legal Action Against Us

No one may bring a legal action against us un-
der this coverage form until:

a. There has been full compliance with ail the
terms of this coverage form; and

b. Under Liability Coverage, we agree in writ-
ing that the "insured” has an obligation to
pay or until the amount of that obiigation
has finaily been determined by judgment af-
ter trial. No cne has the right under this pol-
icy to bring us into an action to determine
the "insured's” liability. .

Loss Payment — Physical Damage

Coverages

At our option we may:

a. Pay for, repair or replace damaged or sto-
len property;

b. Return the stolen property, at our expense.
We will pay for any damage that resuits to
the "auto” from the theft; or

c. Take all or any part of the damaged or sto-
len property at an agreed or appraised val-
ue.

If we pay for the "loss", our payment will in-

clude the applicable sales tax for the damaged

or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom we
make payment under this coverage form has
rights to recover demages from another, those
rights are transferred to us. That person or or-
ganization must do everything necessary to
secure our rights and must do nothing after
"accident” or "loss" to impair them.
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Bankruptcy

Bankrupicy or insolvency of the “insured” or the
"insured's" estate will not relieve us of zny ooli-
geticns under this ceverage form.
Conceaiment, Misrepresentation Or Fraud
This coverage form is void in any case cf fraud
by you at any time as it relates {o this coverage
form. It is also void if you or any other "in-
sured”, at any time, intentionaily conceai or
misrepresent a materiai fact concemning:

a. This coverage form;

b. The covered "auto”;

¢. Yourinterest in the covered "auio™; or

d. A claim under this coverage form.
iiberalization

If we revise this coverage form to provide more
coverage without additional premium charge,
your policy wiil automatically provide the addi-
tional coverage as of the day the revision is ef-
fective in your state.

Mo Benefit To Bailee - Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other pro-
vision of this coverage form.

. Other Insurance

a. For any covered "auto” you own, this cov-
erage form provides primary insurance. For
any covered "auto” you don't own, the in-
surance provided by this coverage form is
excess over any other collectibie insurance.
However, while a covered "auto" which is a
"trailer” is connected to another vehicle, the
Lizbility Coverage this coverage form pre-
vides for the "trailer” is:

(1) Excess while it is connected to a motor
vehicle you do not own.

(2) Primary while it is connected lo a cov-
ered "auto" you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto” you lease, hire, rent or
borrow is deemed to be a covered "auto”
you own. However, any "auto” that is
leased, hired, rented or borrowed with a
driver is not a covered "auto”.

¢. Regardless of the provisions of Paragrapn
a. above, this coverage form's Liability
Coverage is primary for any liability as-
sumed under an "insured contract”.

© insurance Services Cffice, Inc., 2008

d. When this coverage form and any other
coverage form or policy covers on the same
basis, either excess or primary, we wiil cay
only our share. Cur share is the propaortion
that the Limit of Insurance of our coverage
form bears to the total of the limits of all the
coverage forms and policies covering on
the same basis.

6. Premium Audit

a. The estimated premium for this coverage
form is based on the expesures you iold us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the tirst
Named Insured will be billed for the bai-
ance, if any. The due date for the final pre-
mium or retrospective premium is the date
shown as the due date on the bill. If the es-
timated total premium exceeds the final
premium due, the first Named Insured will
get a refund.

b. if this policy is issued for more than one
year, the premium for this coverage fcrm
will be computed annually based on cur
rates or premiums in effect at the beginning
of each year of the paiicy.

. Policy Period, Coverage Territory

Under this coverage form, we cover "accidents”
and "losses” occurring:
a. During the policy period shown in the Dec-
larstions; and
b. Within the coverage territory.
The coverage territory is:
{1} The United States of Americz;
(2) The territories and possessions of the Urit-
ed States of America;
{3) Puerto Rico;
{4) Canada; and
(5) Anywhere in the world if:
{a) A covered "auto” of the private passen-
ger type is leased, hired, rented or bor-
rowed witheut a driver for a peried of 30
days or less; and
{B} The "insured's” responsibility to pay
damages is determined in a "suit" on the
merits, in the United States of America,
the territories and possessions of the
United States of America, Puertc Rico
or Canada or in a settlement we agree
to.
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We also cover "loss" to, or "accidents” involv-
ing, a covered "auto" while being transported
between any of these places.

8. Two Or More Coverage Forms Cr Policies
issued By Us

If this coverage form and any other coverage
form or policy issued to you by us or any com-
pany affiliated with us applies to the same "ac-
cident", the aggregate maximum Limit of Insur-
ance under ail the coverage forms or policies
shail not exceed the highest applicable Limit of
Insurance under any one coverage form or pok-
icy. This condition does not apply to any cov-
erage form or policy issued by us or an affili-
ated company specifically to apply as excess
insurance over this coverage form.

SECTION V — DEFINITIONS
A, "Accident" includes continuous or repeated expo-

sure to the same conditions resulting in "badily in-
jury” or "property damage”.

B. "Auto" means:

1. A land motor vehicle, "traiier or semitrailer de-
signed for travel on public roads; or

2. Any other land vehicle that is subject to a com-
pulsory or financial responsibility law or other
motor vehicle insurance law where it is -
censed or principaily garaged.

However, "auto” does not include "mobile equlip-
ment”.

C. "Bodily injury” means bodily injury, sickness or

disease sustained by a person including death re-
sulting from any of these.

D. "Covered pollution cost or expensa’ means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove, con-
tain, treat, detoxify or neutralize, or in any way
respond to, or assess the effects of, "poiiut-
ants”; or

2. Any claim or "suit" by or on behalf of a gov-
emmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraiizing,
or in any way responding to, or assessing the
effects of, "pollutants”.

© Insurance Services Office, Inc., 2009

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersai,
seepage, migration, release or escape of "poilut-
ants”™:

a. That are, or that are centained in any prop-
erty that is:
(1) Being fransported or towed by, handled
or handled for movement into, onto or
from the covered "auto™;

{2) Otherwise in the course of transit by or
on behalf of the "insured": or

(3) Being stored, disposed of, treated or
processed in or upon the covered "su-
to";

b. Before the "pollutants” or any property in
which the "pollutanis" are contained ars
moved from the place where they are ac-
cepted by the "insured" for movement into
or onto the covered "auto™; or

c. After the "pollutants” or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandaned by the "insured”.

Paragraph a. above does not apply to fuels, lu-
bricants, fluids, exhaust gasas or other similar
"poliutants” that are needed for or result from
the normal electrical, hydrauiic or mechanical
functioning of the covered "auto” or its parts, if:

(1) The "pollutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto” part designed by
its manufacturer to hold, store, recsive
or dispose of such "pollutants™ and

{2) The "bedily injury”, "property damage” or
"covered pollution cost or expense"
does not arise out of the operation of
any equipment listed in Paragraph 5.b.
or 6.c. of the definition of "mobile
equipment”.
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Paragraphs b. and ¢. above do nct apply to
"accidents” that occur away from premises
owned by or rented to an "insured" with respect
to "poliutants” not in or upen & covered "auto”
if:
{a) The "pollutants” or any property in whicn
the "pollutants” are contained are upset,
overiumed or damaged as a resuit of
the maintenancs or use of a covered
"auto™ and
(p) The discharge, dispersal, seepage, mi-
gration, release or escape of the "poliut-
ants” is caused directly by such upsat,
overturn or damage.
"Diminution in valug" means the actual or per-
ceived loss in market value or resale value which
resuits from a diract and accidental "loss”.

"Employee” Includes a "leased worker'. "Em-
ployee" dees not include a "temporary worker”.

. "Insured” means any person of organization quali-

fying as an insured in the Who Is An Insured pro-
vision of the applicabie coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
sesking coverage or against whom a claim cr
"suit" is brought.

"Insured contract” means:
1. A lease of premises,
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demolition co-
erations on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to ir-
demnify a municipality, except in connection
with work for a municipality;

5. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of 2 municipality in connection
with work performed for a municipality) under
which you assume the tort liability of ancther ©
pay for "badily injury” or "property damage” to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement;

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rentat or jease, by you or any of your "smpioy-
eeg” of any "auto”. Howsver, such contract or

- agreement shail not be considered an "insursd
contract” to the extent that it obligates you cr
any of your "employees” tc pay for "property
damage" to any "auto” rented cr leased by you
or any of your "employess”.

© Insurance Services Cffice, Inc., 2008

An “insured contract” does not inciude that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily injury”
or "property damage’ arising out of con-
struction or demoiition operations, within 50
feet of any raifroad property and affecting
any railroad bridge or trestls, tracks, road-
peds, tunnel, underpass or crossing;

b. That pertains to the loan, lease or rental of
an "auto" to you or any of your "employ-
ees", if the "auto” is loaned, leased or
rented with a driver; or

¢. That holds a perscn or organization en-
caged in the business of transporting proe-
erty by "auto” for hire harmiess for your use
of a covered "auto” over a route or territory
that person or organization is authorized to
serve by pubiic authority.

" ezsed worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm to perform duties re-
iated to the conduct of your business. "Leased
worker" dees not include a "temporary worker".

" ass” means direct and accidental loss or dam-
age.

. "Mobile equipment” means any of the following

types of land vehicles, including any attached ma-

chinery or equipment:

1. Bulldozers, farm machinery, forklifis and other
vehicles designed for use principally off pubiic
roads;

2. Venhicles maintained for use solely on or next to
premises you own of rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobiiity to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing egquipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelfled and are
maintained primarily to provide mobility to per-
manently attached equipment of the following
types:

a. Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well-servicing equipment; or

b. Chery pickers and similar devices usea to
raise or lower workers; or
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8. Vehicles nct described in Paragraph 1., 2., 3.
cr 4. above maintained primarily for purpeses
other than the fransportation of persens or car-
go. However, sefi-propefled vehicles with the
following types of permanently aftached
equipment are not "mobite equipment” but will
be considered "autos™
a. Equipment cesigned primarily for:

(1) Snow removal;

(2) Road maintenance, but nct construction
of resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices mounied
on automobile or truck chassis and used ‘o
raise or lower workers; and

¢. Alr compressors, pumps and generators,
including spraying, welding, builaing clean-
ing, gecphysicai exploration, fighting or
well-servicing equipment.

However, "mobile equipment” does not include
iand vehicles that are subject to 3 comgulsory cor
financial responsibility law or other moter vehicle
insurance law where it is licensed or principally ga-
raged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered "autos”.

"Poliutants” means any solid, liquid, gaseous or
thermal irvitant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materizis to be recycled,
reconditioned or reclaimed.

M. "Property damage” means camage 0 or lcss of

N.

P

use of tangible property.

"Suit" means a civil proczseding in which:

1. Damages because of "bodily injury" or "proc-
erty damage”; or

2. A "covered poilution cost or expense”

to which this insurance applies, are sileged.

"Suit" includes:

a. An arbitration proceeding in which such
damages or "coverad pollution costs or ex-
penses” are claimed and to which the "in-
sured” must submit or does submit with our
consent; or

b. Any other afternative dispute resolution
proceeding in which sucn damages or
“covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

. "Temporary worker' means a person who s fur-

nished to you to substitute for a permanent “em-
ployee” on leave or to mest seasonal or short-term
workicad conditions.

"Trailer" includes semitrailer.

All terms and conditions of this policy apply unless modified by this endersement.
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