EXHIBIT B

PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 07031
A.P.#419-311-012-000
FINDINGS AND DECISION

In the matter of the application of
Hillary Lipman (PLN060613)

for a Coastal Development Permit in accordance with Title 20 (Monterey County Coastal Implementation Plan
Ordinances) Chapter 20.70 (Coastal Development Permits) of the Monterey County Code, to allow the desi gnation
of a “Donor Site” in exchange for Transferable Development Credits pursuant to section 20.64.190 of the
Monterey County Zoning Ordinance (Title 20). The property is located at 41730 Pfeifer Ridge Road, Big Sur,
Big Sur Land Use Plan, Coastal Zone, and came on regularly for hearing before the Planning Commission on July
11, 2007.

Said Planning Commission, having considered the application and the evidence presented relating thereto, -

FINDINGS OF FACT

FINDING: CONSISTENCY - The project, as described in Condition No. 1 and as conditioned,
' conforms to the policies, requirements, and standards of the Monterey County General Plan,
Big Sur Coast Land Use, Coastal Implementation Plan, Part 3, and the Monterey County .
Zoning Ordinance (Title 20), which designates this area as appropriate for development.
EVIDENCE: (a) Plan_Conformance - The text, policies, and regulations in the above referenced
documents have been evaluated during the course of review of applications. No conflicts
were found to exist. No communications were received during the course of review of
the project indicating any inconsistencies with the text, policies, and regulations in these
documents.
(b) Zoning Consistency - The property is located at 41730 Pfeifer Ridge Road (Assessor’s
Parcel Number 419-311-012-000), Big Sur Coast Land Use Plan. The parcel is zoned
Rural Density Residential, 40 acre per unit with a Design Control Overlay, in the Coastal
Zone (“RDR/40-D [CZ]"). The parcel, located in the critical viewshed, consists of the
designation of a “Donor Site” in exchange for Transferable Development Credits
pursuant to Section 20.64.190 of the Monterey County Zoning Ordinance. The subject
property complies with all the rules and regulations pertaining to zoning uses and any
other applicable provisions of Title 20, and is therefore suitable for the “Donor Site”
designation.
(c) Site Visit - The project planmer conducted site inspections in April and July 2007 to
verify that the project on the subject parcel conforms to the plans listed above.
(d) Transfer of Development Credit (TDC) - The project planner conducted site visits on

November 21, 2006 and July 2, 2007 and determined that Assessor’s Parcel Number 419-
311-012-000 qualifies as a donor site because it is a buildable lot that is visible from
Highway One and is within the critical viewshed pursuant to Section 20.145.020.V of the
Coastal Implementation Plan. The parcel is a viewshed Iot in that it is a buildable parcel
upon which a residential building site can be located and accessed in conformity with the
Big Sur Coast Land Use Plan policies except for the Local Coastal Program (LCP)
viewshed policies. Exhihit B Paoce 1 of (2. pages




‘2. FINDING:

(e) Land Use Advisory Committee (LUAC) - The prOJect was not referred to the Big Sur

®

Land Use Advisory Committee (LUAC) for review. Based on the current review

guidelines adopted by the Monterey County Board of Supervisors per Resolution No. 04-

236, this application did not warrant referral to the LUAC because it does not involve

ridgeline/viewshed development. Condition No. 3 requires placing the property in an

irrevocable open space easement; thus, preventing any future development of the -
property (Section 20.64.190.040.5 of the CIP).

The application, project plans, and related support materials submitted by the project

applicant to the Monterey County RMA - Planning Department for the proposed

development found in Project File PLN060613.

(g) The written decision of the Planning Commission shall serve as the TDC defined in

Section 20.64.190.030 of the CIP. This right shall exists in perpetuity and shall be
extinguished upon transfer to a receiver site.

SITE SUITABILITY - The site is physically suitable for the use proposed.
EVIDENCE: (2) The project has been reviewed for site suitability by the following departments and

agencies: RMA - Planning Department, California Department of Forestry, California
Department of Transportation, Public Works, Environmental Health Division, and Water
Resources Agency. There has been no indication from these departments/agencies that
the site is not suitable for the proposed development. Conditions recommended have
been incorporated.

(b) Technical reports by outside archaeological, biological and geotechmcal/geoselsmlc

consultants indicate that there are not physical or environmental constraints that would
indicate that the site is not suitable to be designated as a “donor site” pursuant to Section

 ,’20 64. 190 030 of the Monterey County Zoning Ordmance (Tltle 20) County staff v

" concurs. The following reports have been prepared:

% “Preliminary Archaeological Reconnaissance” (LIB070292) prepared by Gary S
"Breschini, April 19, 1979.

. W “Biological Assessment Letter” (LIB070293) prepared by Jeff Norman, Consulting

Biologist, Big Sur, CA, August 26, 2000.

% _“Preliminary Geotechnical/Geoseismic Report™ (LIB0G70294) prepared by Grice
Engineering, Inc, Salinas, CA, April 2005

W “Percolation Study and Septic System Design” (LIB070295) prepared by Grice
Engineering, Inc, Salinas, CA, April 2005

(c) Assessor’s Parcel Number 419-311-012-000, Jocated in the critical viewshed, is appropriate

for designation as a "Donor Site", pursuant to Section 20.156.040 of the Coastal
Implementation Plan. The parce] has been determined to be buildable. The subject site can
be accessed and at least one single family residence can be constructed in conformity with
all of Monterey County's Health and Safety Codes and all County Land Use Plan policies
except the critical viewshed policy. A preliminary geotechnical/geoseismic report
(LIB070294) prepared by Grice Engineering, Inc. (April 2005) indicates that there is
adequate area on the lot to locate a suitable building site. Adequacy of water and septic
systems have been verified by the Division of Environmental Health. Additionally, the
preliminary archaeological reconnaissance (April 1979) prepared by Gary S. Breschini
(September 1995) concludes that there are no known archaeological resources on the subject
parcel. Finally, the biological assessment recommends revegetation and the placement of a
habitat conservation easement, cons1stent with the requirements of the CIP, if development
were to occur.
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3. FINDING:
EVIDENCE:
4. FINDING:
EVIDENCE:
< FINDING:
EVIDENCE:
6. FINDING:

(d) Staff conducted site inspections on November 21, 2006 and July 3, 2007 to verify that the
site is buildable and is located within the Critical Viewshed.
(e) Materials in Project File PLN060613.

CEQA (Exempt) - The project is categorically exempt from environmental review and no

unusual circumstances were identified to exist for the proposed project.

(a) California Environmental Quality Act (CEQA) Guidelines Section 15325(a) categoncally :
exempts acquisition or transfer of ownership of interest in land in order to preserve open
space. The project involves a TDC that requires the property to be dedicated as a permanent
irrevocable open space easement.

(b) No adverse environmental effects were identified during staff review of the development
application during sites on November 21, 2005 and July 3, 2007.

(c) See preceding and following findings and supporting evidence.

NO VIOLATIONS - The subject property is in compliance with all rules and regulations
pertammg to zoning uses, subdivision, and any other applicable provisions of the County’s
zoning ordinance. No violations exist on the property. Zoning violation abatement costs, if
any, have been paid.

Staff reviewed Monterey County RMA - Planmng Department and Building Services
Department records and 1s not aware of any violations existing on subject property.

HEALTH AND SAFETY - The establishment, maintenance, or operation of the project -
applied for will not under the circumstances of this particular case be detrimental to the
health, safety, peace, morals, comfort, and general welfare of persons re31dmg or.working in

~the ne1ghborhood of ‘such ‘propoesed use; or be detrimental or mjunous ito property and.;-:;-
ifiprovements in the neighborhood or to the general welfare of the County. :- el e

Preceding findings and supporting evidence.

APPEALABILITY - The decision on this Coastal Development Permit is appealable to the

Board of Supervisors and the California Coastal Commission.

EVIDENCE: Section 20.140.080 G and J of the Monterey County Zoning Ordinance (Title 20).

DECISION

THEREFORE, it is the decision of said Planning Commission that said application be granted as shown on the
attached sketch, subject to the attached conditions.

PASSED AND ADOPTED this 11th day of July, 2007, by the following vote:

AYES: Errea, Brown, Isakson, Padilla, Ottone, Diehl, Sanchez, Salazar, Vandevere
NOES: None
ABSENT: Rochester

VA D

MIKE NOVO, SECRETARY
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 ~PY OF THIS DECISION MAILED TO APPLICANT ON JUL 2 4 2007

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
" 'CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR

BEFORE MG - 3 2007

THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF
NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA

This decision, if this is the final administrative decision, is subject to judicial review pursnant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90™ day following the date on which this decision becomes final. :

NOTES

1. You will need a building permlt and must comply with the Monterey County Building Ordinance in
- ‘every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issned, nor any use
' conducted, otherwise than in actordan¢e with theé conditions and terms.of the permit granted or until
ten days after the mailing of notice of the granting of the permit by the appropriate authority, or after -
granting of the permit by the Board of Supervisors in the event of appeal.

~+-Do not start any construction or occupy any building until you have obtained the necessary permits -
and use clearances from the Monterby County Planning and Building Inspection Department office
- in Salinas. : ,

2. This permit expires two years after the above date of granting thereof unless construction or use is
started within this period.
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