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County of Monterey 
Public Works, Facilities & Parks 
ATTN: Andrei F. Petrutiu, Project Manager 
1441 Schilling Place South, Second Floor 
Salinas, CA 93901 / Phone: (831) 755-4986 
Email: petrutiua@co.monterey.ca.us 
 

  

2026 

KYA Service LLC. 

North California Office 

6/26/2026 

East Garrison Library 

 

Address: 13993 SHERMAN BLVD  

Project Number: 4112 | Bid Number: 10978 

BID DATE: 6/11/2026 at 10:30 am 

 
 

RE: Formal Bid Protest Rebuttal 

Subcontractor Listing  
 

Respondent: 



 

 

 

  

 

 

Date: June 24, 2026 

Dear Mr. Petrutiu (Project Manager), 
 
KYA Services LLC (KYA) respectfully submits this formal response and rebuttal to the 
bid protest submitted by Avila Construction Company (Avila) via email on June 23, 
2026.  
 
Avila’s protest mischaracterizes minor, immaterial, and excusable clerical errors as 
statutory violations. California courts have long established that public entities maintain 
the discretion to waive minor, immaterial bid deformities that do not affect the bid price 
or give a bidder an unfair competitive advantage (MCM Construction, Inc. v. City and 
County of San Francisco (1998) 66 Cal.App.4th 359).  
 
KYA disclosed all subcontractors performing work in excess of one-half of one percent 
(0.5%) of KYA's total bid at the time of submission, strictly adhering to Public Contract 

Code § 4104. KYA is not adding new subcontractors, swapping out subcontractors, 
changing the cost or quality of the work.  
 
This response further addresses competing bidder deficiencies in (Section 1) and 
disproves Avila’s subsequent protest arguments in (Section 2). Responds to Avila 
Construction Company protest received Tuesday June 23,2026 at 7:46 PM. 
 

1. CONCURRENCE REGARDING DMC'S NON-RESPONSIVE BID; As an initial 
matter, KYA concurs with Avila that bidder DMC submitted a non-responsive bid 
due to material violations of the Subletting and Subcontracting Fair Practices Act: 

I. DMC listed "New Energy Works" (License No. 1033771) as a 
subcontractor, which is an incorrect corporate entity name. The correct 
legal name is Sockeye Timber Framing LLC (See Exhibit 3) 

II. Sockeye Timber Framing LLC lacked a valid Department of Industrial 
Relations (DIR) registration on bid day, violating Labor Code § 1725.5 
and PCC § 4104. (Registration active only as of June 24, 2026; (See 
Exhibit 5). 

III. Under Public Contract Code Section 4104(b), the prime contractor is 
explicitly required to list only one subcontractor for each portion as is 
defined by the Prime Contractor and DMC listed 2 subcontractors under 
the acoustical scope and T-bar ceiling. (See Exhibit 1) 

IV. DMC listed Coast Counties Glass, Inc., which is acting strictly as a material 
supplier and is not performing field installation. This creates an un-
waivable structural labor gap in DMC’s mandatory subcontractor listings 
(See Exhibit 1). 

  



 

 

 

  

 

 

 
2. REBUTTAL OF ALLEGED VIOLATIONS BY KYA SERVICES LLC:  

I. Subcontractor installing the Windows/Glazing is the same contractor listed 
under the rough carpentry scope, but clerical error for not hiding the 
glazing row. Avila alleges a listing failure regarding the glazing scope. This 
row remained unhidden on the bid form due to a minor clerical over-sprint. 
KYA's listed rough carpentry subcontractor, Portola Construction (CSLB 
License No. 951386), which is performing this work, and which is 
considered carpentry work as well under their license. (See Exhibit 5) 

o Portola Construction holds a Class B General Building Contractor 
license. Installing windows can legally be under a carpentry scope. 

o Under California Contractors State License Board (CSLB) 
guidelines and California Code of Regulations (CCR) Title 16, 

Division 8, Article 3 § 832, a Class B contractor may legally 
perform specialty trades (such as C-17 glazing) if the work is 
incidental to, or an integral part of, a larger framing or carpentry 
project. 

o As detailed in Exhibit 6, Portola Construction's comprehensive 
scope quote includes both framing and window installation. The 
work is legally unified under Portola's Class B license. 

II. Solar/Carport and Fire Alarm Scopes: Exempt Third-Tier Subcontractors: 
Avila argues that KYA failed to list subcontractors for the Solar/Carport 
and Fire Alarm scopes. This argument fails as a matter of law. 

o  Public Contract Code § 4104 requires prime contractors to list 
only those subcontractors who "contract directly with the prime 
contractor." 

o The solar and fire alarm scopes are being performed by lower-tier 
(third-tier) subcontractors who contract directly with KYA's listed 
first-tier subcontractors, not with KYA. 

o California law does not require the disclosure of sub-subcontractors 
or lower-tier material suppliers on the bid form. 

III. Windscreen is under fencing scope, and sub listed at bid time. 
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