This Agreement is made by and between the County of Monterey, a political subdivision of the
State of California (hereinafter “County™) and:
Tim Allen and Peter Loeb dba Allen/Loeb Assomates ,

(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties
agree as follows:

1.0 GENERAL DESCRIPTION

1.01

The County hereby engages CONTRACTOR to perform and CGNTRACTOR hereby
agrees to perform, the services described in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide grant preparation, wrltlng, evaluatron and reportlng

20 PAYMENT PROVISIONS.

2.01

County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of
$_304.750.00 .

3.0 TERM OF AGREEMENT,

3.01

3.02

The term of this Agreement is from _ September 30, 2013 to

June 30, 2016 , unless sooner terminated pursuant to fhe terms of this
Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR
and County and with County signing iast and CONTRACTOR may not commence work
before County signs this Agreement.

The County reserves the right-to cancel this Agreement, or any extension of this
Agreement, without canse, with a thirty day (30) written notice, or with cause immnediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS.

4.01

The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreement:

Exhibit A Scope of Services/Payment Provisions

Exhibit B: Confidentiality of Patient Information
Exhibit C: Assurance of Compliance with Section 504 of the Rehabilitation Act of 1973,

As Amended

Exhibit D: Assurance of Compliance with Monterey County’s Cultural Competency Policy
Exhibit E: Business Associate Agreement; Exhibit F: Cost Reimbursement Form
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5.0 PERFORMANCE STANDARDS.

5.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropriately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, ifs agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is requiréd by law to be performed or supervised by
licensed. personnel shall be per fonned m accordance with such hcensmg requirements.

CONTRACTOR shall furnish, at its own expense all mateuais equlpment and personnel
necessary to carry out the terms of this Agreement except as otherwise specified in this
Agreement. CONTRACTOR - shall not-use County premises, property (mcludmg

‘equipment, instruments, or supplies): or personnel for any purpose other than in the

performance of its obhgations unde1 this Ag1eement

6.0 PAYMENT CONDITIONS

6.01

0.02

6.03

6.04

Prices shall remain firm for the initial term of the Agreement and, thereafter, may be

adjusted annuaﬂy as provided in this pazaglaph ‘The County does not guarantee any
minimum or maximum amount of doHars to be syent unde1 this Ag1ee1nent

Negotiations. for rate changes shall be commenced by CONTRACTOR a ‘minimum of
ninety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually ag1eed upon in wutmg by the County and the CONT RACTOR.. -~

Invoice amounts shalE be billed dnecﬂy to the or dermg departmentr

CONTRACTOR shall submit sueh invoice peuodlcally or at the: compietlon of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amouats claimed by CONTRACTOR for the previous peuod together with an itemized
basis for the amounts claimed, and such other information pertinent to the invoice. The
County shall certify the invoiee, either in the requested amount or in such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Aunditor-Controller shall
pay the amount certified within 30 days of receiving the certified invoice.

7.0 TERMINATION.

7.01

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving written notice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termination. In the event of such termination, the amount payable under this Agreement
shall be reduced in proportion to the services provided prior to the date of termination.
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7.02

7.03

The County may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal governments. If funds from local, state and federal sources are not obtained and
contimued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in its notice, unless in the meanwhile the parties
enter into a written amendment modifying this Agreement. -

8.0 INDEMNIFICATION.

8.01

CONTRACTOR shall indemnify, dg:'fend,- “and hold harmless the County, its officers,
agents, and employees, from and against any and all claims, liabilities, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable attorneys’ fees) occurring or resulting to any and all persons, firms or
corporations finishing or supplying work, services, materials, or supplies in connection
with the performance of this Agreement, and from any and all claims, Habilities, and losses
gccurring or resulting to any person, firm, or corporation for damage, injury, or death
arising out of or connected with the CONTRACTORs. performance of this Agreement,
unless such claims, liabilities, or losses arise out’ of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” includes CONTRACTOR s
action or inaction and the action or inaction of CONTRACTOR’s officers, employees,
agents and subcontractors. ' PR

9.0 INSURANCE REQUIREMENTS.

9.01

9.02

Evidence of Coverage: - : _

Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Tnsurance”. certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Contractor shall not receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insurance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

Qualifying Insurers:
All coverage’s, except surety, shall be issued by companies which hold a current policy
holder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect tfnoughout the term of this Agreement a policy or
policies of insurance with the followmg minimum limits of liability:

Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,

Contractual Liability, Broad form Property Damage; Independent Contractors, Products and
Completed Operations, with a combined single: lnmt f01 Bodily Injury and Property
Damage of not less than $1,000,000 per occurrence, . -
(Note: any proposed mod, ifications to these general liability insurance requirements shall
be attached as an Exhibit hereto, and the secﬂon(s) above that are proposed as not
applicable shall be bned out in b]ue ink. All pr Oposed mod ﬁcanons are sub_]ecr to County
approval.) :

Business Automoblle Liability Insur ance, coveung aii motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit fo1 Bodily Injury and Pmperty Damage of not Eess than
$1,000,000 per occurrence.
(Note: any proposed modifications to these auto insurance requirements shalf be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out n blue mk All proposed modifications are subject to County

approval, )

Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease.
(Note: any proposed modifications to these workers compensation . insurance
requirements shall be attached as an Exhibit hereto, and the section(s) above that are
proposed as not applicable shall be lined out in blue ink. All proposed modifications are
subject fo County approval,) - :

Professional Liability Insurance if required for the professional services being provided,
(e.g., those persons authorized by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amount of not less than
$1,000,000 pel claim and.$2,000,000 in the aggregate, to cover hablhty for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on-a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain
extended reporting coverage (“tail coverage”) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any proposed modifications to these insurance requivements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.)
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9.04 Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and 1ssued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, ‘or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein shall continue in effect for a period of
three years following the date CONTRAC‘TOR completes its performance of services under
this Agreement ’

Each hablhty pohey shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof ~Each: pollcy shall provide coverage for Contractor and
additional insureds with respect to claiins arising from each subcontractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractm has 1dentlcal msurance coveiage to the
above requirements. : : . :

Commercial general liability and automobile liability_policies _shall provide an
endorsement naming the County of Monterey, its officers, agents, and empioxees as
Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,
including ongoing and completed operations, and. shall further provide that such
insurance is primary insurance to any insurance or self-insurance maintained by the

County and that the insurance of the Additional Insureds shall not be called u upon to

- contribute to a loss_covered by the CONTRACTOR’S insurance. The required
endorsement form for Commercial General Liability Additional Tnsured is ISOF orm CG 20
10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insuled endo;sement is ISO Form CA 20 48
02 99.

Prior to the execution of this Agreement by the Couity, CONTRACTOR shall file
certificates of insurance with ‘the County’s contract administrator and County’s
Contlactsmechasmg Division, showmg that the CONTRACTOR has in effect the
insurance required. by this Agreement. The CONTRACTOR shall file 2 new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter-the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change-the indemmification clause in this
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term: of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, annual cerfificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement; which entitles
County, at its sole discretion, to terminate this Agreement immediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
n connection with the performance of this Agreement, unless County specifically perinits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit fo County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR s obh gatmns under this Agreement.

10.02 County Records. When thls Agreement expures or terminates; CONTRACTOR. shall
return to County any County records which CONTRACTOR used or 1ece1ved from County
to perform services unde1 this Agleement

10.03 Mamtenance of Recolds CONTRACTOR shall plepale maintain, and preserve all
reports and records that may be required by federal, state, and County rules and regulations
related to services performed under this Agreement. CONTRACTOR shall maintain such
records for a period of at least three vears after receipt of final payment under this
Agreement. If any litigation, claim, negotiation, audit exception, or other action relating to
this Agreement is pending at the end of the three yea1 peuod then CONTRACTOR shall
retain said records until such action is resolved. :

10.04  Access to-and Audit of Records. The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR “and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, if this Agreement involves the expendmne of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, to the examination and audit of the State Auditor pertaining
to matters connected with the performance of this Ag1eement for a penod of three years
after final payment under the Agr eement

10.05 Rovalties and Inventions. = County shall have a royalty-free, exclusive and irrevocable
license to reproduce, pubhsh and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, diawmgs and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION.

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental dlsabﬂity medical condition, marital
status, age (over 40), or sexual orientation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment and all persons
receiving and 1equestmg services are free of such discrimination. CONTRACTOR and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, | and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPTIANCE WITH TERMS OF STATE OR FEDERAT GRANTS.

12.01 If this Agreement has been or will be funded with monies received by the County pursuant
to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said confract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will dehvel a copy of said contract to C‘ONTRACTOR atno cost to CONTRACTOR

13.0 INDEPENDENT C‘ONTRACTOR

1301 In the performance of wo1k duues and obhgatlons 1111de1 thls Agleement CONTRACTOR
is at all times acting and performing as.an independent contractor and not as an employee of
the County. No offer or obhga’slon of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive flom County any form of employee
benefits including but not limited to sick leave, vacation, retirement benefits, workers’
compensation coverage, insurance or dlsablhty benefits. CONTRACTOR ShalI be solely
liable' for and obligated to pay dlrectly all apphcable taxes, including federal and state
income taxes and social security, arising out of CONTRACTOR’s performance: of this
Agreement In connection therewith, CONTRACTOR shall defend, mdemmfy and hold
County harmless from any and all liability whlch County may incur because of
CONTRACTOR’S failure to pay such taxes. :

14.0 NOTICES

14.01 Notices required under this Agreement shall be dehvered pelsoually or. by fust-ciass
postage pre-paid mail to the County and CONTRACTOR’S contract admimstlators at the
addresses listed below: .

FOR COUNTY: - FOR CONTRACTOR:
Wayne W. Clark, Ph.D., Behavioral Health Director .| Tim Allen & Peter Loeb dba Allen/Loeb Associates, Consultants
Name and Title = | .~ Name and Title
1270 Natividad Road, Salinas, CA 93906 117 Eugenia Ave., San Francisco, CA 94110
Address Address
831-755-4509 415-648-2715
Phone Phone
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15.0 MISCELLANEQUS PROVISIONS.

15.01

15.02

15.03

15.04

15.05

15.06

15.07

15.08

15.09

15.10

15.11

15.12

Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not to acquire any interest during the term of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered under this Agreement.

Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be constmed as a waiver of any oﬂier terms or condltlons in this
Agreement. o : T -

Contractor. The term “CONTRACTOR” as. used :in tlus Agreement includes
CONTRACTOR’s officers, agents, and employees actmg on CONTRACTOR’S behalf in
the performance of this Agreement..

Disputes. CONTRACTOR shall contmue to perform under this Agreement during any
dispute.

Assmmnent and Subconnaotmg The CON'IRACTOR shall not a551gn, sell, or other\mse

County. None of the services covered by this Agreement shall be subcontracted without the
prior - wiitten approval of the County. Notwithstanding any - such subcontract,
CONTRACTOR shall contmue to be liable for the pelformance of all 1eq1111ements of this

' AgIeement

Successors and Assigns. T]:us Agxeement and the nghts prmleges du‘ues and obhgat;ons
of the County and CONTRACTOR under this Agreemeit, to the extent assignable or
delegable, shall be bmdmg upon and inure to the benefit of the parties and their respective
successors, permitted asmgis and heirs.

Compliance with Auphcable Law. -The parties shall compiy with all apphcable fede1al
state, and local laws and regulations in pelformmg this. Agleement

Headings. The headings are for convenience only and shall not be used to interpret the
terms of this Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement.

Governmg Law. This Agreement shall be govermned by and interpreted under the laws of
the State of California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and
CONTRACTOR expressly reserve the right to contract with other entities for the same or
similar services.
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15.13 Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment to this Agreement.

15.14 Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of Whlch together shall constitute one and the same

Agreement,

15.15 Authority, Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of :such party and bind the paﬁy to the terms and
conditions of this Agreement.

15.16 Integation This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with 1espect to the subject matter of this
Agreement and shall supersede all prior negotlanons 1ep1esentatlons or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, which is the date that the County signs the Ag1 ecment.

15.17 Interpretation of Conﬂwtmg Provisions. - In the event of any conflict or mconszstency
between the provisions of this Agreement and the Provisions of any exhibit or other
attachment to this Agréement, the provisions of this Agreement shall prevail and control.

Revised 09/28/12 90f10 Agreement ID: Allen & Loeb Associates
Sept 30, 2013 thru June 30, 2016
NTE: $304,750



16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year written below.

By:

Date: Y4 /ﬂ{’f 30/':a

Department Head (if applicable}

Date: V0 (0 ~(3
By:
Board of Supervisors (if applicable)
Date:
Approved as to Forin

By A/sfmﬁmﬁ%

i Counsel
Date: 30

Approved as to Fiscal Provifions’

By:

Date:

Approved as to Liability Provisions’

By:

Risk Management
Date:

CONTRACTOR

" Chntracior’s Business Name*

(Signature of Chair, President, or
Vice-President)*

Phec Lok, Qs

Name and Title

Date: 1S~ |2

By:
(Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)*
Name and Title
Date:

County Board ef Supervisors’ Agreement Number: A" Z ZS[I[/ » approved on (date): m}

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers, If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signate of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is confracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

1Appmval by County Counsel is required

App1oval by Auditor-Controller is required

App10v1l by Risk Management is necessary only if changes are made in paragraphs 8 or 9
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EXHIBIT A — SCOPE OF SERVICES AND PAYMENT PROVISIONS

I. IDENTIFICATION OF PROVIDER

Tim Allen and Peter Loeb
Allen / Loeb Associates
117 Eugenia Avenue

San Francisco, CA 94110
Phone (415) 648-2715
Fax (415) 401-0544

II. SCOPE OF SERVICES
A. GRANT EVALUATION DEVELOPMENT AND IMPLEMENTATION

L.

CONTRACTOR will perform Evaluation Development and Implementation work
for various grant programs under the Department of Health and Human Services,
Substance Abuse and Mental Health Services Administration (SAMHSA) Center for
Substance Abuse Treatment (CSAT) as requested by COUNTY Behavioral Health
Bureau as follows:

Communication and Administration

a.
b.
c.

Serve as liaison with federal project officer on grant evaluation-related topics
Prepare and submit an evaluation work plan and timeline

Consult and meet regularly with Monterey County Health Department
Behavioral Health (MCHD BH) staff and Evaluation Committee

d. Attend trainings and meetings as related to evaluation work

Develop narrative for annual renewal request, unexpended fund carry-over, and
no-cost extension requests
Prepare data collection and entry plan

Service Reach and Fidelity Measurements

L.

Regularly review the data collection and entry plan and revise as necessary
Conduct routine quality assurance checks of data collection, entry, and storage
As necessary, develop questionnaires or other instruments for local evaluation
activities

Review and modify data collection instruments

Become conversant with, then regularly monitor, project activities, protocols, and
other materials

Analyze and report on data from local evaluation instruments as needed

Reporting Requirements

m. Prepare monthly summary of evaluation activities

1.,
0.

Prepare special reports or analyses as requested
Produce monthly Government Performance Results Act (GPRA) progress report
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2.

Produce quarterly and biannual evaluation reports

Prepare semiannual task reports that describe work performed and usage of hours
based on Scope and Budget Detail

1. Unless a no-cost extension has been requested and approved, prepare grant
closeout documents within thirty (30) days of the end of the current twelve (12)
month budget grant period.

=B

Based on the information supplied by Monterey County Behavioral Health (MCBH)
staff and other entities, CONTRACTOR will draft, revise, and provide plans and
reports as described under herein, and as requested by COUNTY.

CONTRACTOR will conduct its activities as directed by the DIRECTOR in
collaboration with other COUNTY staff. DIRECTOR may adjust the activities
desctibed in applicable work plans, from time to time, and as required by Monterey
County and other principle stakeholders in the evaluation process. The ptimary
deliverables will be written plans and reports.

B. NO-COST EXTENSION EVALUATION PLAN SERVICES

1.

During the course of the SAMHSA/CSAT grant implementation period,
CONTRACTOR will work with COUNTY and SAMHSA/CSAT, as necessary and
as requested by COUNTY, to gather data, write, and submit a No-Cost Grant
Extension, as necessary.

CONTRACTOR will continue to administer the evaluation plan during the No-Cost
Extension period for the continuation of the SAMHSA/CSAT grant implementation,
as necessary, with COUNTY and SAMHSA/CSAT.

CONTRACTOR will, as requested by COUNTY, draft needed documents such as

- corrective action plans and project summaries. CONTRACTOR will prepare initial

scope of work and refine tasks to finalize estimate of hours within budgeted
allocation.

CONTRACTOR shall continue to monitor the Government Performance Results Act
(GPRA) data on SAMHSA/CSAT’s data website.

CONTRACTOR will analyze the data quarterly and provide written reports to the
Project Team as requested by COUNTY and as required by SAMHSA/CSAT,

CONTRACTOR will prepare a final grant evaluation plan close-out report of the
project within thirty (30) days of the close of the grant period.

C. GRANT APPLICATION PREPARATION

1.

With input from COUNTY staff, CONTRACTOR will collect and analyze existing
data, and help conceptualize, prepare, and revise grant applications. The principal
deliverable will be the final draft of an application, which will be submitted to the
DIRECTOR on a date agreed upon by both COUNTY and CONTRACTOR. In
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addition, the CONTRACTOR will provide earlier drafts from time to time as
requested by the COUNTY, plus drafts of model support letters, project summaries,
and other materials related to the application. CONTRACTOR may also provide
consultation, as requested by COUNTY, on grant applications prepared by other
Behavioral Health Bureau staff.

2. CONTRACTOR will conduct its activities as directed by the DIRECTOR in
collaboration with other COUNTY staff. DIRECTOR may adjust the activities
described in the plan from time to time as required by SAMHSA/CSAT or
COUNTY.

3. CONTRACTOR shall communicate regularly with MCBH staff to gather
information and materials for preparation of the grant applications.

D. TRAVEL
Travel plans and expenses must be pre-approved by COUNTY and meet all of the

requirements of the Monterey County Travel Policy.

Remaining space is blank.
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EXHIBIT A — PART 2: PAYMENT PROVISIONS

I. PAYMENT PROVISIONS
*» PAYMENT TYPE
o Negotiated Rate (NR)

II. PAYMENT RATES

Est, Rate @ Maximum
Program Travel | Hours Hour Cost
Fiscal Year 2013-14
SAMHSA/CSAT Juvenile Treatment Drug Courts $ - 405 $90 $36,450
Evaluation Services - *11-Month No-Cost
Extension: 09/30/2013 - 06/30/2014
SAMHSA/CSAT Adult Treatment Drug Courts $ - 342 $100 $34,200
Evaluation Services — 9-Month No-Cost Extension
& 30-day Close-out: 09/30/2013 - 07/31/2014
SAMHSA/CSAT Bienestar Evaluation Services $§ - 480 $125 $60,000
Grant Preparation & Writing $ - 300 $100 $30,000
FY 2013-14 Contract Amount | $160,650
Fiscal Year 2014-15
SAMHSA/CSAT Juvenile Treatment Drug Courts | § - 90 $90 $8,100
Evaluation Services - *11-Month No-Cost
Extension & 30-day Close-out: 07/01/2014 -
09/30/2014
SAMHSA/CSAT Bienestar Evaluation Services $§ - 480 $125 $60,000
Grant Preparation & Writing $ - 80 $100 $8,000
FY 2014-15 Contract Amount $76,100
Fiscal Year 2015-16
SAMHSA/CSAT Bienestar Evaluation Services § - 480 $125 $60,000
Grant Preparation & Writing $ - 80 $100 $8,000
FY 2015-16 Contract Amount $68,000
MAXIMUM COUNTY OBLIGATION $304,750

III. PAYMENT CONDITIONS

A. In order to receive any payment under this Agreement, CONTRACTOR shall submit
reports and claims in such form as General Ledger, Payroll Report and other accounting
documents as needed, and as may be required by the County of Monterey Department of
Health, Behavioral Health Bureau. Specifically, CONTRACTOR shall submit its claims
on Cost Reimbursement Invoice Form as provided to this Agreement, along with backup
documentation, on a monthly basis, to COUNTY so as to reach the Behavioral Health
Bureau no later than the thirtieth (30™) day of the month following the month of service.
See Section II, above, for payment amount information to be reimbursed each fiscal year
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period of this Agreement. The amount requested for reimbursement shall be in
accordance with the approved budget and shall not exceed the actual net costs incurred
for services provided under this Agreement.

CONTRACTOR shall submit via email a monthly claim using a Cost Reimbursement
Invoice Form in Excel format with electronic signature along with supporting
documentations, as may be required by the COUNTY for services rendered to;

MCHDBHFinance@co.monterey.ca.us

CONTRACTOR shall submit all claims for reimbursement under this Agreement within
thirty (30) calendar days after the termination or end date of this Agreement. All claims
not submitted after thirty (30) calendar days following the termination or end date of this
Agreement shall not be subject to reimbursement by the COUNTY. Any claim(s)
submitted for services that preceded thirty (30) calendar days prior to the termination or
end date of this Agreement may be disallowed, except to the extent that such failure was
through no fault of CONTRACTOR. Any “obligations incurred” included in ¢laims for
reimbursements and paid by the COUNTY which remain unpaid by the CONTRACTOR
after thirty (30) calendar days following the termination or end date of this Agreement
shall be disallowed, except to the extent that such failure was through no fault of
CONTRACTOR under audit by the COUNTY.

If CONTRACTOR fails to submit claim(s) for services provided under the terms of this
Agreement as described above, the COUNTY may, at its sole discretion, deny payment
for that month of service and disallow the claim.

COUNTY shall review and certify CONTRACTOR’S claim either in the requested
amount or in such other amount as COUNTY approves in conformity with this
Agreement, and shall then submit such certified claim to the COUNTY Auditor. The
County Auditor-Controller shall pay the amount certified within thirty (30) calendar
days of receiving the certified invoice.

To the extent that the COUNTY determines CONTRACTOR has improperly claimed
services, COUNTY may disallow payment of said services and require CONTRACTOR
to resubmit said claim of services for payment, or COUNTY may make corrective
accounting transactions.

If COUNTY certifies payment at a lesser amount than the amount requested COUNTY
shall immediately notify the CONTRACTOR in writing of such certification and shall
specify the reason for it. If the CONTRACTOR desires to contest the certification, the
CONTRACTOR must submit a written notice of protest to the COUNTY within twenty
(20) calendar days after the CONTRACTOR’S receipt of the COUNTY notice. The
parties shall thereafter promptly meet to review the dispute and resolve it on a mutually
acceptable basis. No court action may be taken on such a dispute until the parties have
met and attempted to resolve the dispute in person.
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IV.  MAXIMUM OBLIGATION OF COUNTY

A. Subject to the limitations set forth herein, COUNTY shall pay to CONTRACTOR

during the term of this Agreement a maximum amount of $304,750 for services rendered
under this Agreement.

B. Maximum Annual Liability:
FISCAL YEAR LIABILITY TOTAL
GRANT PROGRAM MAXIMUM PER
DESCRIPTION FY 2013-14 | FY 2014-15 | FY 2015-16 | EACH PROGRAM
LIABILITY
Juvenile Treatment Drug
Court $36,450 $8,100 $0.00 $44,550
Adult Treatment Diug Court $34,200 $0.00 $0.00 $34,200
Bienestar $60,000 $60,000 $60,000 $180,000
Grant Preparation & Writing $30,000 $8,000 $8,000 $46,000
COUNTY MAXIMUM
OBLIGATION PER FY $160,650 $76,100 $68,000 $304,750

C. If, as of the date of signing this Agreement, CONTRACTOR has already received
payment from COUNTY for services rendered under this Agreement, such amount shall
be deemed to have been paid out under this Agreement and shall be counted towards
COUNTY’S maximum liability under this Agreement.

D. If for any reason this Agreement is canceled, COUNTY’S maximum liability shall be
the total utilization to the date of cancellation not to exceed the maximum amount listed
above,

E. As an exception to Section D. above with respect to the Survival of Obligations after

Termination, COUNTY, any payer, and CONTRACTOR shall continue to remain
obligated under this Agreement with regard to payment for services required to be
rendered after termination,

BILLING AND PAYMENT LIMITATIONS

Adjustment of Claims Based on Other Data and Information: The COUNTY shall have the

right to adjust claims based upon data and information that may include, but are not limited
to, COUNTY’S claims processing information system reports, remittance advices, and
billing system data.
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VI. LIMITATION OF PAYMENTS BASED ON FUNDING AND
BUDGETARY RESTRICTIONS

A

This Agreement shall be subject to any restrictions, limitations, or conditions imposed
by State which may in any way affect the provisions or funding of this Agreement,
including, but not limited to, those contained in State’s Budget Act.

This Agreement shall also be subject to any additional restrictions, limitations, or
conditions imposed by the Federal government which may in any way affect the
provisions or funding of this Agreement.

In the event that the COUNTY’S Board of Supervisors adopts, in any fiscal year, a
COUNTY Budget which provides for reductions in COUNTY Agreements, the
COUNTY reserves the right to unilaterally reduce its payment obligation under this
Agreement to implement such Board reductions for that fiscal year and any subsequent
fiscal year during the term of this Agreement, correspondingly. The COUNTY’S notice
to the CONTRACTOR regarding said reduction in payment obligation shall be provided
within thirty (30) calendar days of the Board’s approval of such action.

Notwithstanding any other provision of this Agreement, COUNTY shall not be obligated
for CONTRACTOR’S performance hereunder or by any provision of this Agreement
during any of COUNTY’S current or future fiscal year(s) unless and until COUNTY'’S
Board of Supervisors appropriates funds for this Agreement in COUNTY"S Budget for
each such fiscal year. In the event funds are not appropriated for this Agreement, then
this Agreement shall terminate as of June 30 of the last fiscal year for which funds were
appropriated. COUNTY shall notify CONTRACTOR of any such non-appropriation of
funds at the earliest possible date and the services to be provided by the CONTRACTOR
under this Agreement shall also be reduced or terminated.

VII. AUTHORITY TO ACT FOR THE COUNTY

The Director of the Health Department of the County of Monterey may designate one or
more persons within the County of Monterey for the purposes of acting on his/her behalf

to implement the provisions of this Agreement. Therefore, the term “Director” in all cascs
shall mean “Director or his/her designee.”

Remaining of this page is blank.
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EXHIBIT B: CONFIDENTIALITY OF PATIENT INFORMATION

Confidentiality of Patient Information and Records.  All patient information and records are
confidential. CONTRACTOR shall maintain the confidentiality of all patient records, including

billings and computerized records, in accordance with all state and federal law relating to
confidentiality of patient records and patient information, including but not limited to: Welfare and
Institutions Code sections 5328, er seg., 14100.2, and 10850, et seq; Title 45 Code of Federal
Regulations section 205.50, and Title 42, CFR, section 431.300 et seq.

“Patient information” or "confidential information" includes any patient/recipient of services
identifying information including, but not limited to: name, identifying numbers, symbol,
{ingerprint, photograph or voice print.  In addition, “patient information” or “confidential
information™ includes all information CONTRACTOR has obtained about a patient/recipient of
services whether or not a documentary record of such information exists.

Use and Disclosure of Patient Information. Confidential information gained by CONTRACTOR
from access to records and from contact with patients/recipients of service and complainants shall
be used by CONTRACTOR only in connection with its performance under this Agreement.
CONTRACTOR shall not disclose patient records or information, including the identities of
patients/recipients of service, without proper consent to such disclosure or a court order requiring
disclosure. In addition, CONTRACTOR shall obtain COUNTY's authorization to such disclosure
prior to any release of confidential information. The COUNTY, through the Behavioral Health
Director, shall have access to such confidential information.

Penalty for Unauthorized Disclosure. CONTRACTOR understands that disclosure of patient
information in violation of law may subject the party releasing the information to a minimum of
$10,000 in civil damages, as set forth in Welfare and Institutions Code Section 5330.

Duty to Warn. CONTRACTOR understands that persons providing services under this Agreement
may, in certain situations involving a patient or recipient of services who is a danger to himself or
others, have a duty to warn third parties of such danger and should consult supervisory staff and/or
legal counsel about such duty to warn as appropriate.

Dissemination of these Confidentiality Provisions. CONTRACTOR shall inform all its officers,
employees, agents, and subcontractors providing services hereunder of these provisions.

By my signature below, as the authorized representative of the CONTRACTOR named below, I
certify acceptance and understanding for myself and the CONTRACTOR of the above
confidentiality provisions.

Allen/Loeb Associates

Business Name of Contractor

(Do oo Dok o Lol

Signature of Authorized Representative Name of Authorized Representative (printed)
$ -2 -3 T oo S
Date Title of Authorized Representative
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EXHIBIT C: ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE
REHABILITATION ACT OF 1973, AS AMENDED

CONTRACTOR hereby agrees that it will comply with: (1) Section 504 of the Rehabilitation Act of
1973, as amended (29. U.S.C. 794), (2) all requirements imposed by the applicable HHS Regulations
(45 C.F.R. Part 84) and, (3) all guidelines and interpretations issued pursuant thereto.

Pursuant to Section 84.5(a) of the Regulation (45 C.F.R. 84.5a) CONTRACTOR gives this Assurance
in consideration of and for the purpose of obtaining any and all federal grants, loans, contracts (except
procurement contracts and contracts of insurance or guaranty), property, discounts or other federal
financial assistance extended after the date of this Assurance, including payments or other assistance
made after such date on applications for federal financial assistance which will be extended in reliance
on the representations and agreements made in this Assurance. The United States will have the right to
enforce this Assurance through lawful means. This Assurance is binding on CONTRACTOR, its
successors, transferees and assignees. The person or persons whose signatures appear below are
authorized to sign this Assurance on behalf of CONTRACTOR.

This Assurance obligates CONTRACTOR for the period during which federal financial assistance is
extended or, where the assistance is in the form of real or personal property, for the period provided for
in section 84.5(b) of the Regulations (45 C.F.R. 84.5b).

In addition, CONTRACTOR gives this assurance for the purpose of obtaining payment from the
COUNTY under this Agreement, regardless of the funding source. This assurance obligates the
CONTRACTOR during the entire term of this Agreement.

CONTRACTOR: (Please check A or B)
A. II' Employs fewer than fifteen persons;

B. D Employs fifteen or more persons, and pursuant to Section 84.7(a) of the Regulations
(45 C.F.R. 84.7a), has designated the following person(s) to coordinate its efforts to
comply with the HHS regulations.

C.
Contractor's Business Name ALLEN/LOEB ASSOCIATES
Name of Contractor’s Designee \) .Q-kg L L—D —e Jo
Title of Designee 'PQ}__)\ )K_ TN
Street 117 Eugenia Avenue ) &
City San Francisco State California Zip 94110
IRS Employer Identification Number 94-3002594
I ce;? y;héthc wmation is complete and correct to the best of my knowledge and belief.
Signvamre of Contractor Date 73 / Y i ?

I certify that the above information is complete and correct to the best of my knowledge and belief.

By /’@/?LL-. (‘765"/% %"'\3“\?

@yﬁtﬁctor’s Signature Date
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EXHIBIT D: ASSURANCE OF COMPLIANCE WITH MONTEREY

COUNTY’S CULTURAL COMPETENCY POLICY

In a culturally competent system, each provider organization shows respect for and responds to
individual differences and special needs. Services are provided in the appropriate cultural context
and without discrimination related to race, national origin, income level, religion, gender, sexual
orientation, age, or physical disability, to name a few. Culturally competent caregivers are aware
of the impact of their own culture on their relationships with consumers/families and know about
and respect cultural and ethnic differences. They adapt their skills to meet each
individual’s/family's values and customs. Cultural competence is a developmental and dynamic
process — one that occurs over time.

Organizations in a Culturally Competent Service System Promote:

Quality Improvement

Continuous evaluation and quality improvement

Supporting evidence-based, promising, community defined, and emerging practices that
are congruent with ethnic/racial/linguistic group belief systems, cultural values and help-
seeking behaviors.

Collaboration

Collaborating with Behavioral Health and other community programs
Resolving barriers to partnerships with other service providers

Access

Providing new services to unserved and underserved children, youth, adults and/or older
adults

Reducing disparities in access to, and retention in, care as identified in the Mental Health
Services Act Plan

Ensuring representation of mental health services consumers, family members of a
mental health services consumer, and/or representatives from unserved communities on
their advisory/governance body or committee for development of service delivery and
evaluation (with a minimum target of 40%).

Developing recruitment, hiring, and retention plans that are reflective of the population
focus, communities’ ethnic, racial, and linguistic populations.

Cultural Competent Services:

Are available, accessible and welcoming to all clients regardless of race, ethnicity,
language, age, and sexual orientation,

Provide a physical environment that is friendly, respectful and inclusive of all cultures,
Provide information, resources and reading materials in multilingual formats.

Promote and foment culturally accepted social interactions, respect and healthy behaviors
within the family constellation and service delivery system.

Provide options for services, which are consistent with the client’s beliefs, values, healing
traditions, including individual preferences for alternative, spiritual and/or holistic
approaches to health.
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¢ Offer services in unserved and underserved communities.

* Have services available in the evening and on weekends to ensure maximum
accessibility,

e Offer services in Spanish and other necessary languages (such as Tagalog, Vietnamese,
Qaxacan, Triqui and other languages spoken of Monterey County residents).

Definitions for Cultural Competency

“Cultural Competence” is defined as a set of congruent practice skills, knowledge, behaviors,
attitudes, and policies that come fogether in a system, agency, or among consumer providers,
Jamily members, and professionals that enables that system, agency, or those professionals and
consumers, and family member providers to work effectively in cross-cultural situations.

(Adapted from Cross, et al., 1989; cited in DMH Information Notice No.02-03).

“Cultural Competence” is a means to eliminating cultural, racial and ethnic disparities.
Cultural Competence enhances the ability of the whole system fo incorporate the languages,
cultures, beliefs and practices of its clients into the service. In this way all clients benefit from
services that address their needs from the foundation of their own culture. Strategies for
elimination of these disparities must be developed and implemented, Cultural Competence must
be supported at all levels of the system.

(CMHDA Framework for Eliminating Cultural, Linguistic, Racial and Ethnic Behavioral Health

Disparities)

[Cultural Competency] A set of congruent behaviors, atiitudes, and policies that come fogether
in a system, agency or amongst professionals and consumers and enables that system, agency or
those professzonals and consumers to work effectively in cross-cultural situations.

(Cross, Bazron, Dennis & Issacs, 1989)

The ability to work effectively with culturally diverse clients and communities.
(Randall David, 1994)

CONTRACTOR hereby agrees that it will comply with the principles and guidelines set forth in
Monterey County’s Health Department — Behavioral Health’s Ciltural Competency Policy (as
outlined above), and will:

1. Develop organizational capacity to provide services in a culturally and linguistically
competent manner. This may include: hiring staff with the linguistic capabilities needed
to meet the diverse language needs in Monterey County (for example, Spanish, Tagalog,
Vietnamese, Oaxacan, Triqui, American Sign Language (ASL), Middle Eastern
languages); providing staff with training in cultural competency; making services
accessible at locations and times that minimize access batriers, and ensuring that staff
have an open, welcoming and positive attitude and feel comfortable working with diverse
cultures.

2. Create a physical environment that ensures people of all cultures, ages and sexual
orientation feel welcome and cared for. This may include: decorating waiting and
treatment areas with pictures that reflect the diverse cultures of Monterey County;
providing reading materials, resources and magazines in varied languages, at appropriate
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reading levels and suitable for different age groups, including children and youth;
consideration of cultural differences and preferences when offering refreshments;
ensuring that any pictures, symbols or materials on display are not unintentionally
disrespectful to another culture.

. Provide a services delivery environment that ensures people of all cultures, ages and

sexual orientation feel welcome and cared for. This may include: respect for individual
preferences for alternative, spiritual and/or holistic approaches to health; a reception staff
that is competent in the different languages spoken by consumers/families; staff that is
knowledgeable of cultural and ethnic differences and needs, and is able and willing to
respond an appropriate and respectful manner.

Support the county’s goal to reduce disparities to care by increasing access and retention
while decreasing barriers to services by unserved and underserved communities.

. Include the voice of multi-cultural youth, client and family members, including: -

monolingual and bilingual clients and family members and representatives from unserved
and underserved communities, in the advisory/governance body or committee for
development of service delivery, planning and evaluation (County Goal: 40%).

Participate in outcome evaluation activities aimed at assessing individual organizations as
well as countywide cultural competency in providing mental health services.

As requested, meet with the Monterey County Health Department - Behavioral Health
Director or designee to monitor progress and outcomes of the project.

Ensure that 100% of staff, over a 3 year period, participates in cultural competency
training including, but not limited to, those offered by Monterey County Behavioral
Health.

Dissemination of these Provisions. CONTRACTOR shall inform all its officers, employees,
agents, and subcontractors providing services hereunder of these provisions.

By my signature below, as the authorized representative of the CONTRACTOR named below,
I certify acceptance and understanding for myself and the CONTRACTOR of the above
provisions.

ALLEN/LOEB ASSOCIATES

Business Name of Contractor

@/?i Lot Ceheorw Lok

S&ﬁl&iﬁlr&) of Authorized Representative Name of Authorized Representative (printed)

S -2 —\ 3 Q%AVV\.Q)\

Date

Title of Authorized Repre'sentative
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EXHIBIT E: BUSINESS ASSOCIATE AGREEMENT

This Agreement, hereinafter referred to as “Agreement”, is made effective September 30, 2013
by and between the County of Monterey, a political subdivision of the State of California, on
behalf of the Health Department, hereinafter referred to as “Covered Entity”, and Allen/Loeb
Associates hereinafter referred to as “Business Associate”, (individually, a “Party” and collectively, the
“Parties™).

WITNESSETH:

WHEREAS, Sections 261 through 264 of the federal Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, known as “the Administrative Simplification
provisions,” direct the Department of Health and Human Services to develop standards to protect
the security, confidentiality and integrity of health information; and

WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of
Health and Human Services has issued regulations modifying 45 CFR Parts 160 and 164 (the
“HIPAA Privacy Rule™); and

WHEREAS, the United States Congress has enacted the American Recovery and
Reinvestment Act of 2009 (“ARRA”™), which amends HIPAA and the HIPAA Privacy Rule; and

WHEREAS, the State of California has enacted statutes designed to safeguard patient privacy
including, without limitation, the Confidentiality of Medical Information Act (“CMIA™), California Civil
Code § 56 ef seq., Senate Bill 541, enacted September 30, 2008, and Assembly Bill 211, enacted
September 30, 2008; and

WHEREAS, the parties acknowledge that California law may include provisions more stringent
and more protective of the confidentiality of health information than the provisions of HIPAA; and

WHEREAS, the Parties wish to enter into or have entered into an arrangement whereby Business
Associate will provide certain services to Covered Entity, hereby referred to as the “Service Agreement”
and, pursuant to such arrangement, Business Associate may be considered a “business associate” of
Covered Entity as defined in the HIPAA Privacy Rule and under California law; and

WHEREAS, Business Associate may have access to Protected Health Information (as defined
below) in fulfilling its responsibilities under such arrangement;

THEREFORE, in consideration of the Parties’ continuing obligations under the Service
Agreement, compliance with the HIPAA Privacy Rule, as amended by ARRA, compliance with
California law, and other good and valuable con51derat10n the receipt and sufficiency of which is hereby
acknowledged, the Parties agree to the provisions of this Agreement in order to address the requirements
of the HIPAA Privacy Rule, as amended by ARRA, and California law and to protect the interests of both
Parties.

L DEFINITIONS

Except as otherwise defined herein, any and all capitalized terms in this Section shall have the definitions
set forth in the HIPAA Privacy Rule. In the event of an inconsistency between the provisions of this
Agreement and mandatory provisions of the HIPAA Privacy Rule, as amended, the HIPAA Privacy Rule
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shall control. In the event of an inconsistency between the provisions of this Agreement and mandatory
provisions of CMIA or other California law, California law shall control. Where provisions of this
Agreement are different than those mandated in the HIPAA Privacy Rule and California law, but
nonetheless are permitted by the HIPAA Privacy Rule and California law, the provisions of this
Agreement shall control,

The term “Protected Health Information” means individually identifiable health information including,
without limitation, all information, data, documentation, and materials, including without limitation,
demographic, medical and financial information, that relates to the past, present, or future physical or
mental health or condition of an individual; the provision of health care to an individual; or the past,
present, or future payment for the provision of health care to an individual; and that identifies the
individual or with respect to which there is a reasonable basis to believe the information can be used to
identify the individual.

Business Associate acknowledges and agrees that all Protected Health Information that is created or
received by Covered Entity and disclosed or made available in any form, including paper record, oral
communication, audio recording, and electronic display by Covered Entity or its operating units to
Business Associate or is created or received by Business Associate on Covered Entity’s behalf shall be -
subject to this Agreement,

II. CONFIDENTIALITY REQUIREMENTS

(a) Business Associate agrees:

(i) to access, use, or disclose any Protected Health Information solely: (1) for
meeting its obligations as set forth in any agreements between the Parties evidencing their
business relationship or (2) as required by applicable law, rule or regulation, or by accrediting or
credentialing organization to whom Covered Entity is required to disclose such information or as
otherwise permitted under this Agreement, the Service Agreement (if consistent with this
Agreement the HIPAA Privacy Rule, and California law), the HIPAA Privacy Rule, or California
law and (3) as would be permitted by the HIPAA Privacy Rule and California law if such use or
disclosure were made by Covered Entity;

i) at termination of this Agreement, the Service Agreement (or any similar
documentation of the business relationship of the Parties), or upon request of Covered Entity,
whichever occurs first, if feasible, Business Associate will return or destroy all Protected Health
Information received from or created or received by Business Associate on behalf of Covered
Entity that Business Associate still maintains in any form and retain no copies of such
information, or if such return or destruction is not feasible, Business Associate will extend the
protections of this Agreement to the information and limit further access, uses, and disclosures to
those purposes that make the return or destruction of the information not feasible; and

(iii}  to ensure that its agents, including a subcontractor, to whom it provides Protected
Health Information received from or created by Business Associate on behalf of Covered Entity,
agrees to the same restrictions and conditions that apply to Business Associate with respect to
such information. In addition, Business Associate agrees to take reasonable steps to ensure that
its employees’ actions or omissions do not cause Business Associate to breach the terms of this
Agreement.

(b) Notwithstanding the prohibitions set forth in this Agreement, Business Associate may use
and disclose Protected Health Information as follows:

(i) if necessary, for the proper management and administration of Business
Associate or to carry out the legal responsibilities of Business Associate, provided that as to any
such disclosure, the following requirements are met:
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(A)  the disclosure is required by law; or

(B)  Business Associate obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and accessed, used,
or further disclosed only as required by law or for the purpose for which it was disclosed
to the person, and the person notifies Business Associate of any instances of which it is
aware in which the confidentiality of the information has been breached, within five
calendar days of discovering said breach of confidentiality;

(i) for data aggregation services, if to be provided by Business Associate for the
health care operations of Covered Entity pursuant to any agreements between the Parties
evidencing their business relationship. For purposes of this Agreement, data aggregation services
means the combining of Protected Health Information by Business Associate with the protected
health information received by Business Associate in its capacity as a business associate of
another covered entity, to permit data analyses that relate to the health care operations of the
respective covered entities.

{c) Business Associate will implement appropriate safeguards to prevent access to, use of, or
disclosure of Protected Health Information other than as permitted in this Agreement. The
Secretary of Health and Human Services shall have the right to audit Business Associate’s
records and practices related to use and disclosure of Protected Health Information to ensure
Covered Entity’s compliance with the terms of the HIPAA Privacy Rule. Business Associate
shall report to Covered Entity any access, use, or disclosure of Protected Health Information
which is not in compliance with the terms of this Agreement, the HIPAA Privacy Rule, as
amended by ARRA, or under California law, of which it becomes aware within five calendar
days of discovering such improper access, use, or disclosure. In addition, Business Associate
agrees to mitigate, to the extent practicable, any harmful effect that is known to Business
Associate of a use, disclosure, or access of Protected Health Information by Business Associate in
violation of the requirements of this Agreement.

IIL AVAILABILITY OF PHI

Business Associate agrees to make available Protected Health Information to the extent and in the manner
required by Section 164.524 of the HIPAA Privacy Rule. Business Associate agrees to make Protected
Health Information available for amendment and incorporate any amendments to Protected Health
Information in accordance with the requirements of Section 164.526 of the HIPAA Privacy Rule. In
addition, Business Associate agrees to make Protected Health Information available for purposes of
accounting of disclosures, as required by Section 164.528 of the HIPAA Privacy Rule.

IV, TERMINATION

Notwithstanding anything in this Agreement to the contrary, Covered Entity shall have the right to
terminate this Agreement and the Service Agreement immediately if Covered Entity determines that
Business Associate has violated any material term of this Agreement. If Covered Entity reasonably
believes that Business Associate will violate a material term of this Agreement and, where practicable,
Covered Entity gives written notice to Business Associate of such belief within a reasonable time after
forming such belief, and Business Associate fails to provide adequate written assurances to Covered
Entity that it will not breach the cited term of this Agreement within a reasonable period of time given the
specific circumstances, but in any event, before the threatened breach is to occur, then Covered Entity
shall have the right to terminate this Agreement and the Service Agreement immediately, and seek
injunctive and/or declaratory relief in a court of law having jurisdiction over Business Associate.
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V. MISCELLANEOUS

Except as expressly stated herein, in the HIPAA Privacy Rule, or under California law, the parties to this
Agreement do not intend to create any rights in any third parties. The obligations of Business Associate
under this Section shall survive the expiration, termination, or cancellation of this Agreement, the Service
Agreement and/or the business relationship of the parties, and shall continue to bind Business Associate,
its agents, employees, contractors, successors, and assigns as set forth herein.

This Agreement may be amended or modified only in a writing signed by the Parties. No Party
may assign its respective rights and obligations under this Agreement without the prior written
consent of the other Party. None of the provisions of this Agreement are intended to create, nor
will they be deemed to create any relationship between the Parties other than that of independent
parties contracting with each other solely for the purposes of effecting the provisions of this
Agreement and any other agreements between the Parties evidencing their business relationship.
This Agreement will be governed by the laws of the State of California. No change, waiver or
discharge of any liability or obligation hereunder on any one or more occasions shall be deemed
a waiver of performance of any continuing or other obligation, or shall prohibit enforcement of
any obligation, on any other occasion.

The parties agree that, in the event that any documentation of the parties, pursuant to which
Business Associate provides services to Covered Entity contains provisions relating to the use or
disclosure of Protected Health Information which are more restrictive than the provisions of this
Agreement, the provisions of the more restrictive documentation will control. The provisions of
this Agreement are intended to establish the minimum requirements regarding Business
Associate’s use and disclosure of Protected Health Information.

In the event that any provision of this Agreement is held by a court of competent jurisdiction to
be invalid or unenforceabie, the remainder of the provisions of this Agreement will remain in full
force and effect. In addition, in the event a party believes in good faith that any provision of this
Agreement fails to comply with the then-current requirements of the HIPAA Privacy Rule or
California law, such party shall notify the other party in writing. For a period of up to thiity days,
the parties shall attempt in good faith to address such concern and amend the terms of this
Agreement, if necessary to bring it into compliance. If, at the conclusion of such thirty-day
period, a party believes in good faith that the Agreement still fails to comply with the HIPAA
Privacy Rule or California law, then either party has the right to terminate this Agreement and
the Service Agreement upon written notice to the other party. Neither party may terminate this
Agreement without simultaneously terminating the Service Agreement, unless the parties
mutually agree in writing to modify this Agreement or immediately replace it with a new
Business Associate Agreement that fully complies with the HIPAA Privacy Rule and California
law.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year
written above.

COVERED ENTITY: BUSINESS ASSOCIATE:
COUNTY OF MONTEREY ALL‘EWEB ASSOCIATES

== L
Title:_ Director of Health Title: QG.:-O&D\UW

Date: 1.0 -/10‘”‘1‘3 Date: %’ — S—-—— \,2

Remaining of this page is blank.
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Allen/Loeb Asscciates
117 Eugenia Avenue
San Francisco, CA 94110
415-842-2715

Exhibit F : Monterey County Behavioral Health Bureau -
Cost Reimbursement Invoice

(il in grant name and month/year)

TOTAL INVOICE CLAIM:
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