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LAND CONSERVATION CONTRACT NO 83-26-5.a. -

. Between the County of Monterey and

TMV LANDS, a California General Partnership;

The Bengard Family Partnership I, L.P.,
a California Limited Partnership;
Tracy M. Pezzini; Thomas A. Bengard;
and, Bardin E. Bengard
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2 RESTRICTION ON USE OF PROPERTY.

During the term of this contract, and any and all renewals thereof, the property described in

Eschibit A shall not be used by Owner, or Owner's successors in interést, for any purpose other.than the . -

' ‘production of food and fiber for commercial purposes and-uses compatible thereto, A list of'all such- -
_compatible uses-is set forth in Exhibit B, attached hereto and by this reference incorporated herein. .

County, by uniform rule adopted by the Board of Supervisors of County, may from time to time during .. - ~.

. the term of this contract and all renewals thereof, add. to the list of compatible vses which shall be,

uniform throughout the agricultural preserve in which the property in Exhibit A is located; provided, . - '

however, County may not during the term of this contract or any renewal thereof, without the prior .
written consent of Owner, remove any of the compatible uses for the subject property which are set forth

in Exhibit B.. The provisions of this contract and any uniform rule supplementing the list of compatible ..

uses are not intended-to limit or supersede the pl_ajqnjng'and zoring powers of County. - R

3.  IERMOF CONTRACT.

This contract shall become effective on the date opposite the respective signatures and shall be -
recorded on or before the 31st day of December, in order to meet the January 1 property tax lien date and,
shall remain in full force and effect for an initial term of twenty years. The initial term of twenty years
shall be measured commencing as of the first day of January next succeeding the date of execution. Each,
succeeding first day of January shall be deemed to be the annual renewal date of this contract. This
contract shall be automatically renewed on each succeeding January 1 and one additional year shall be
added antomatically to the initial term unless notice of nonrenewal is given as provided in paragraph 4.

4. NOTICE OF NONRENEWAL. -

(a)  Ifeither party desires in any year not to renew this contract, that party shall serve written
notice of nonrenewal upon the other party in advance of the annual renewal date of this contract. Unless
such written notice of nonrenewal is served by Owner at least 90 days prior to the renewal date, or by
County at least 60 days prior to the renewal date, this contract shall be considered renewed as provided

in paragraph 3 above.

) . If either party serves written notice of nonrenewal in any year within the time limits of .
(a) above, this contract shall remain in effect for the balance of the period remaining since the original
execution or the last renewal of this contract, as the case may be.

5. . NOCOMPENSATION.

- Owner shall not receive any payment from County in consideration of the obligations imposed
under this contract, it being recognized and agreed that the consideration for the execution of'this contract .
is the substantial benefit to be derived therefrom, and the advantage that may accrue.to Owner as a result .
of the effect upon the assessed value of the property on account of the restrictions on the use of the -

=~ PrOpelty COntained AETeI,
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(©)  Ifafter giving notice required under Government Code Sections 51291(b) and 51291 (¢)- . .

and before the project is completed within the preserve, the public agency, person or agent proposes ay - ...

significant change in the public improvement, it shall give notice of the changes ta the Director and the-

- local goverring body responsible for administration of the. preserve.. Within 30 days ‘thereafter, the . o
Director or local governing body may forivard to the public agency; person or agent their cornments wifh. .. . . -
‘respect to the'sffect of the change fo the public improvement and the compliance of the changed. public. -

improvement with Articlé 6. Any action or proceeding regarding notices or findings required by-Article . . . . . o
6 filed by the Director of Conservation or local governing body administering the:preserve :s.halll' be.-. .~

governed by Government Code Section 51294 (Government Code Section 5129 1E€): e e e .

9. ' CANCELLATION: - -

This cortract may be-canceled by the mutual agreement of the parties hereto-in themanner ,

provided in this paragraph. Tt is understood by the parties hereto that the existence of an epportunity for
another use of the property shall not be sufficient reason for the cancellation of this contract. A potential ...

alternative use of the property may be considered only if there is no proximate non-contracted land: - O

suitable for fhie use to ‘which it is proposed that this property be put. The parties further understand that ' h
the uneconomic character of an existing agricultural use shall not be sufficient reason for cancellation "

‘of this contract, but may be considered only if there is no other reasonable or comparable agricultural use.

to which the land may be put.

(@~ Upon the written request of Owner to-cancel this contract, the Board of Supervisors of .

the County of Monterey may adopt a resolution consenting to such request. When Owner petitionsthe. .

Board for tentative cancellation of this contract pursuant to Government Code Section 51281 etseq,and -
when the Board accepts the application as complete pursuant to Government Code Section 65943, the -
Board shall immediately mail notice to the Director of Conservation pursuant o Government Code
Section 51284.1. The notice shall include a copy of the petition, this contract, a general description in
text or diagram, of the land that is subject to the proposed cancellation, the deadline for submitting .-
comments regarding the proposed cancellation (consistent with the Permit Streamlining Actcommencing
with Government Code Section 65920), but in no case less than 30 days prior to the scheduled actionby.. -
the Board. The Director shall review the proposed cancellation and submit comments by the deadline
specified by the Board. Any comments submitted shall advise the Board on the findings required by
. Section 51282 with respect to the proposed cancellation. Prior to acting on the proposed cancellation,
. the Board shall consider the comments by the Director of Conservation, if submitted (Government Code

Section 51284.1).

(b) - Priorto the adoption ofa resolution consenting to the request of the landowner to cancel: - . .

B _”” 'T“’“ﬂi’i@*(’:‘dﬁﬁéc’tj*tﬁé’Bﬁa”fd“df“Sup‘ervisors*of-eounty—shaﬂ-hel‘dia—publ-ie—heaﬁngon{t;heﬁmattsr_a.-NQtioe of .
' the hearing shall be mailéd to'each and every owner of property wnder contract within the agricultural -

preserve in ‘which the property described i Exhibit A is located, and shall be published pursuant to ... L

Government Code Section 6061. T addition, at least 10 working days prior to the hearing, a notice:of
hearing and a copy of the landowner’s petition shall be mailed to the Director of Conservation pursuant

7o Government Code Sections 1284, ATthe hearng; orp ‘1*i'drﬂlel'eto;'the'ownerofahy—propgafw—iﬁ—whieh -
this agricultural preserve is situated may protest such cancellation to the Board of Supervisors.
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11, NOTICES:

» All notices required or permitted by this contract shall be given in writing and may be mailed or . -
" délivered in person. If mailed, the address of Owner shall be the last known address on the assessment
. records of County, and -County's address shall be.In Care of Board of Supervisors, Salinas Cowrthonse, .. . ... .
-+ 940 Church Street; Bast-Wing, Suite 226, Salinas, California 93901, and deposit,in-the mail, postage... .- . .. -

' prepaid, shall be deemed receipt thefeof.

1. COSTS OFLITIGATION.:

In case County shall, without any fault on its‘part, be made a party to any litigation commenced .. -
by or against Owner, thén Owner shall and will pay all costs and reasonable attorneys fees incurred by. - .-
* - or imposed upon Cotinty by orin conmection with such litigation, and Owner shall and will pay-all costs. ...+ - -
and reasonable attorneys fees which may be incurred or paid by County in enforcing the covenants and -
- agreements of this contract. -

13.  ENFORCEMENT.

_ Inthe event of breach of this contract, including but not limited to: (1) incompatible use, or (2)
failure of successors in interest to sign a contract similar to this one, or (3) failure to obtain the approval
of the Board of Supervisors for a division of the land under contract, all the affected property under
confract shall be reassessed at full cash value pursuant to Revenue and Taxation Code Section 110.1.

However, such reassessment for the period encompassed by the breach shall not terminate the -
. contract. Reassessment shall be in-addition to the other remedies available to the County including, but - -

not limited to, an action to enforce the contract by specific enforcement or injunction under Government
Code Section 51251 '

If incompatible uses during the period of breach have diminished the ability of the property to

value.

The period of breach is the period commencing upon breach as-set forth above, and ending upon.
cure of the breach, If the lien or assessment date falls within the period of the breach, all the property -

under this contract will be reassessed at full cash value pursuant to Revenue and Taxation Code Section

110.1.

contribute to the productien of food and fiber on the lien date, the property shall be reassessed at full cash
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- Dated:; H//p\g);jgz_;y,,

'Dated: &/ L} /C‘)f\f |

Dated: ///AZ j//?/

Dated: /) / /2213)/5/4/

Dated:  f/ -~7"§-/'-/-f

Dated: // - 23004

@ A

OWNER/S'

TMV LANDS a California General Partnershlp,

Its: F/?/M\/—~ Qm&/\

5

CTts: &,u 7 éV’/!Q/Wf‘ﬂff v

The. Bengard Family Partnership -1, LP, a
California Limited Partnership; : .o

Byf"—j Ly ST~ 4)4@ / /? ) /4 ﬂ/Q
é/‘?/‘/{ﬁf—ﬁ / r///l' 74..{/‘/9 =

&By(\%m/% ﬁ%ﬂﬁfw«g

Tts: ,\C?uf’}fjm“/ f”d 3/7L/// e

Tracy . Pezzini;

C _Fn Y] @/\W
Thomas A. BZérd /

1By§\ %ﬂ?ﬂ ; [f;@fi&l&—

and;-Bardin-E.-Bengard

Dated: /[~ D9~ OY

2 & D,
By: /—Dz
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STATE OF CALIFORNIA

COUNTY OF MONTEREY : .-
: - On'_yovember 23 2004, before ne, _ KAREN LEE HALLIWELL-.
: Notary Pubhc pelsona]ly appealed THOMAS D. BENGARD . personally known to'. '

T ) to ‘be the pelson(e} whose nameée) 1s/ez-e o

subséribed to the Wlthm strument and-aelsevie - B
instrarrent ahd acknowledged to me that he/she#ﬂ&ey executed the same in hlS/lﬁ’;‘ﬂ‘Rm authonzed

' capacity@es), and that by his/ker/ signature(s)-on the mstrument the personés),-or the- entlty upon . L

" behlf of which the personfs) acted, executed the instrument.

WITNESS my hand and ofﬁc:lal seal m /I,Qﬂ [ﬂ/@ /{( CULQ/LU/ M

Notary Public

'T“MMKAR?N@LEESE FALLIVELL Q

: Comm #1425834
‘;w ;» Natary § Dubllcécozlnﬂgmla g
&/ iy conn. oy 19,2007 |

STATE OF CALIFORNIA
. COUNTY OF MONTEREY

- Op November 23 5004, beforeme, KAREN LEE HALLIWELL

Notary Pubhc personallyappeared TERRY M, BENGARD , personally known to.
3 oryevidenee) to be the person(s} whose nameé% 1S/&E€— '

subscnbed to the within mstrument & ' ackre
jrwstromment and-acknowledged to me that he/she/thcy executed the same in his/her/their authonzed
capacityges), and that by ks/her/ signature(s) on the instrument the person(sy, or the entlty upon - - - -
behalf of which the person¢s) acted, executed the instrument. :

WITNESS my hand and official seal.
| AL m;umfmw
KARW Nothry Pubhc '

Notary Publc-Calformla €3
osterey Courty

4 Wy Comm. Expe Julyt |u, LU\u "
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© o me(

STATE OF CALIFORNIA
COUNTY OF MONTEREY

'On -November 23 , 2004, before me KAREN LEE HALLTWELL e
Notary Pubhc persona]ly appezued _ BARDIN'E. BENGARD _ , personally lmowm to."- - -

' subscnbed to the Wlﬂ'}ln instriment arrd-aelnow e el
. ingtzissent anid acknowledged to me that he/she%ﬂ&“y executad the same in hls/l&%lﬂqe}; authonzed e
capacity@ies), and that by his/ker/ signature(sy ot the instiument the person(s), or, the- entlty upon SRR

behalf of which the person(s) acted, executed the instrument. .

WITNE?S my ha'nd”and official seal. w& Mﬂ A H’[qu " 17, y,

/" My Comm. E Bo. uly 19, 2007

Notéry Public
[SEAL]
: ) KAREN LEE HALLIWELLR
Corre # 1425834 B
Notzry Pblic-Calfomla &
h 1 E)’COUHW 'B.
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‘ . The following is & list of land uses determitied to bé compatible with the agricultural use. of the land -

: subJ ect o this agreement and planning and zoning restrictions:

: performed on ’fhe plemises Where 1t is p1oduced

-of the owne1, and the famﬂy of the owner. Smgle famlly dwel]mgs incidental to the agrlcultmral use -
" of the land for the re31dence of thé lessee of the land and the family of the lessee. -

. lessee incidental to the agncultural use of the land,

other similar use. -

EXHIBIT B - LAND CONSERVATION CONTRACT: COMPATIBLE USES .

1, The drymg, packmg or other processmg of an agncultural commodlty usually

L2 Structures necessary and mc1denta1 to the agncdiural ise of the land o
G Smgle famﬂy dwelhngs mc1dental to the agncultural use of the land for the remdence

4. Dwellmg for persons employed by OWner or lessee and the fam.lly of employee or

5. An alrcraft lanchng strip incidental to the agnculti,ual use of the land
6. The erection, construction, alteration or maintenance ‘of gas, electric, water or
communication utility facilities. ‘ .
7. The erection construction, alteration or maintenance of radio, television or
microwave antennas, transrmtters and related facilities.
3. Public or pnvate hunting of wildlife or fishing,
9. Public or private hunting clubs and accessory structures.

10.  Public or private rifle and pistol practice range, trap or skeet field, archery range or

11.  Public or private riding or hiking trals.

12 Removal of natiral materials.

13, Disposal site for oil ﬁeld wastes, provided that any such use shall be made only n
accordance with the use penmt and other permits issued by the County of Monterey and the

California Regional Water Quahty Board and such other governmental authority as may have

- waters.”

jurisdiction over this use “Wastes recelved (discharged) at the Stfe have Been, and will contimye 1o

be, limited to peﬁoleum and oil field wastes, such as muds, oily water, tank bottom wastes, and brine

A EWINGOXRLANDUSEWLMSNACTI2004\A gRK\AGPKE3-005-2_Franscioni & Bengard.wpd




