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Subject; Monterey County LCP Amendment Number 1-11 (Housing’ Ordmance)

SUMMARY OF STAFF RECOMMENDATION '

Monterey County is requesting an amendment to three Coastal Land Use Plan (LUP) segments
and the Coastal Zoning Ordinance (Implementation Plan, IP) portion of its eertified Local
Coastal Program (LCP)-to add prowsmns/regulatlons related to reasenable accommodatlon .
measures and density bonus provisiens for affordable housing, and to add or update provisiens
related to homeless shelters, transitional and supportive housing; single room ocenpancy -
facﬂmes family day care centers; agrlcultural employee housmg, and accessory dwelling units.
The goals of the amendment.are to add allowances for reasonable accommodations, and to
encourage the development of afferdable housing to meet the requirements of Government Code
Section 055 80, ' - -

The Comzmssmn must assess Whether the proposed LUP amendment conforms with the pohe1es
of Chapter 3 of the; Coastal Act:. ‘The LUP portion of this amendment is relatively minor and
replaces one housing term in the LUP-with another term, Staff is therefore regommending that
the Commlssmn approve. the LUP amendment as. submitted. - e

The Commission reviews [P amendments for their consistency with and ability to carry out the
policies of the certified LUP. .As proposed, this I[P amendment would allow exceptions to the
provisions of the certified L.CP that could result in potential conflicts with the provisions of the
TLUP. In addition, there are a few areas where staff believes that minor modifications are
necessary (e.g., making explicit certain implicit requirements, fixing typos, and making miner
coastal zone-specific clarifications) to ensure the IP is adequate to carry out the LUP. Staffis
recommending that the Commission suggest modifications to the proposed amendment
including: 1) additional requirements that all reasonable accommodation requests in the coastal
zone must fundamentally comply with LCP and coastal development permit requirements, 2)
additional requirements that the proposed density bonus incentives and concessions must avoid
adverse impacts to coastal resources and that they must be consistent with the LCP, with the

- exception of the related density requirements, and 3) prohibiting accessory dwelling uhit uses in
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-areas of North Monterey Couuty with known resource ]Jm1tat10ns including availability of pubhe
water. :

As discussed in the findings set forth in this report, Staff recommends that the Commission find
that the proposed ‘LUP amendment conforms with the policies of Chapter 3 of the Coastal Act
and approve the LUP amendment as submitted.. Staff further recommends that the Commission
‘reject the proposed amendment to the Implementation Program/Zoning Ordinance as submitted
but that it approve the IP amendment with suggested modifications so-that it will conform with,
- and be adequate to carry out, the relevant provisions of the County’s certlﬂed Land Use Pla.n

The motxons and resolutlons are found on page 4 below. '

Staff N ote: LCP"Amendment Action Deadhne

" This proposed LCP amendment was filed as complete on December 13, 2011. The proposed

“amendment affects both the LCP’s Land Use Plan (LUP) and Implementation Plan (IP), and the
original 90-day action deadline-was March 12, 2012. On March 8, 2012, the Commission -
extended the action deadline by one year to March 12, 2013. Thus, the Comzmssmn has unt11
March 12, 2013 to take a final achon on-this LCP amendment.
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I. MOTIONS AND RESOLUTIONS -

Staff recommends that the Commission, after public hearing, approve the proposed LUP
amendment as submitted and approve the proposed Implementatlon Plan amendment only if
modified. Thus, to follow the staff recommendation, the Commission needs to make three
motions, one on the LUP am@ndment and two on the IP amendments, m order to act on ﬂle
recommendation.

A Certlfy the LUP Amendment As Submitted

Staff recommends a YES vote on the motion below. Passage of the.motion will result in the
certification of the LUP amendment as submitted and adoption of the following resolution and
findings. The motion to certify as submitted passes only upon an aﬂinnatlve vote of the malonty
of the appointed Commissioners. :

Motion: I move that the Commission certify Land Use Plan Amendment MCO 1-11 as
submitted by Monrerey County, and I recommend a yes vote. '

- Resolution: The Commission hereby certifies Land Use Plan Amendment 1-11 as submitted
- by Monterey County and adopts the findings set forth below on the grounds that the
‘amendment conforms with the policies of Chapter 3 of the Coastal Act. Certification of the
Land Use Plan amendment complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the plan on the environment, or 2) there
are no further feasible alternatives or mitigation measures that would substantially lessen
ary significant adverse impacts whzch the Land Use Plan Amena’menz‘ may have on rhe
. environment. .

B Deny the IP Amendment As Submltted

Staff recommends 2 YES vote on the following motion. Following the sta.ff recommendation weill
result in rejection of the IP and the adoption of the following resolution and findings. The motion
passes only by an aﬂirmative vote of a majority of the Commissioners -prescnt

Motion: I move that the Commission reject Implementation Plan MCO J -11 as submztted by
the Monterey County. I recommend a yes vote.

Resolution: The Commission hereby denies certification of the Implementation Plan
submitted for Monterey County and adopis the findings set forth below on grounds that the
Implementation Plan as submitted does not conform with, and is inadequate to carry out, the
provisions of the certified land use plan as amended. Certification of the Implementation
Plan would not meet the requirements of the California Environmental Quality Act as there
are feasible alternatives and mitigation measures that would substantially lessen the

- significant adverse impacts on the environment that will result from certification of the -
Implementation Plan as submitted.
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C. Approval of the IP with Suggested Modifications :

Staff recommends a YES vote on the following motion. Passage of this motion will result in
certification of the IP with suggested modifications and the adoption of the following resolution
and findings. The motion passes only by an afﬁrmanve vote of a majonty of the Commissioners
present

Motion: I move that the C’ommz's.s'z'on certify Implementation Plan MCO. 1-11 for Moniere:y
County if it is modified as suggested in this staff report. I recommend a yes vote.

Resolution: The Commission hereby certifies the Implementaﬁon Plan for Monterey County
 ifmodified as suggested and adopts the findings set forth below on grounds that the
Implemem‘atzon Plan with the Suggested modi ifications conforms with, and is adequate to
carry out, the provzszons of the certified Land Use Plan as amended. Certification of the
Implementation Plan if modzﬁed as suggested complzes with the California Environmental
Quality Act, because either 1) feasible mitigation measures and/or alternatives have been
incorporated-io substantially lessen uny significant adverse effects of the Implementation
Plan on the environment, or 2) there are no further feasible alternatives and mitigation
measures that would substantially lessen any significant adverse impacts on the environment.

1L SUGGESTED MODIFICATIONS

- The Commlssmn hereby suggests the following modifications to the proposed IP amendment,
which ate necessary to make the requisite Land Use Plan consmtency findings. If Monterey -
County accepts the suggested modification within six months of Commission action (i.e., by

* September %, 2013), by formal resplution of the Board of Supervisors, the modified amendment
will becomne effective upon Comriiission concurrence with the Executive Director’s finding that
this acéeptance has been properly accomplished. Text in underline format denotes text Monterey
County proposes to be added and text in steikeert denotes text Monterey County proposes to
deleted. Double underline and double shslesswt refers to Commission suggested modifieations to
the County s proposéd poséd amendment: T

1. Mod].fy ]I’ sectxon 20.64.030 “Regulations for Accessory Dwelling Units” as follows

D.. Accessorv Dweﬂmc Units, wﬂl hot be permltted in the followmo areas:
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2. Modify IP Sectlon 20.64.180 “Dens1ty of Development” as fo]lows o

- E.-On-site density for Accessory Dwelling Units caretaker-quarters, guesthouses senior-
citizen units, farm worker housing, farm employee housing facilities, farm employee quarters
and employee housing accessory to an allowed use, shall be determined as follows:

g

Big Sur Coast

Type of Unit | North County. Carmel Area | Del Monte
' ‘ o - | Forest -~
Caretaker Based-on-pareet | Maximum of 50 | Excluded from | Subjestte
. zoning Watlis - | in planning density, 40 acre | everall.
Accessory . - | ZZpen0 onks | greas. Bxcluded | minfmum | buildewt LUR
Dwelling Unit Escluded from from density - Table A,
' || s Not Not i ' : Excluded from
‘Permittéd. ' . .| density
S . g- . S 1 ; ;x@ - ]-LI. P T i. ;I P . -i,- . S 1 -
Caits T | overalibuildout o -~ | overall
Guesthouses Excluded from | Excluded from Excluded from. | Excluded ;Erom
R density | demsity density ' dens1ty
| Gosamerelal | Subject to LUPs Maximum of - | Permitted per. | Not Permltted
Employee 'overall buildout 300-in planning | Section S B
‘Housing | Cap area - - 1 20. 146 120B 3
| Agricultural - - - Bassd on parcel | Permitted per Excluded from | Not Permitted
Emplovee . zoning - Section density
| Housing ' 20.145.140 BA. -
Ranch/Farm C.1
 Weorler

All otber residential development, including but not limited to small residential care 1o small residential care

facilities. larg e residential care facilities. supportive housing. and transitional housmg 18
subject to the residential density established by the parcel’s zoning.district (i.€: these uses

cannot be approved if they would exceed the LCP’s density restmctlons ), except if prov1ded

elsewhere in this Chapter.

“Excluded from density” means that the units may be considered in addmon to the density
a]lowed by the parcel’s zoning classification. -

3. - Modify Proposed Changes to IP Section 20.64.030 as follows: _
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a. Misspelled “Sur”; Replace the text “Sure” with the text “Sur” in subsection D.5.
b. M_isspelled “Unit”; Replace the text “unites” with the text “unit” in subsection D.5.

c. Misspelled “W'rtlu'n”; RepIace the text “with” with the text “Wlith:m” in subsection E.11.e.

. Add pew section 20.65.045 to the proposed new “Density Bonus and Incentlves”
Chapter (20.65) of the IP as follows:

-20.65.045 Residential Density Bonus for Affordable Housmg C )

o he exceptlon of the denSIQ prov1s1ons
. Modlfy proposed new Sectlon 20.61. 040 B.6 as follows

' The zonmg code re.qulahon from W]:uch Reasonable Accommodatlon is bemg requestei

reasonable aecommodatlon

. Add New Section 20.61.050.C.7 as follows:

. The accommodation minirmizes mcons1stencles with and will not require a fundamerital
alteration of the County’s LCP '

. Modify Sectlon 20.64. 030 E.8 as follows
Aceessog{ Dwelling Umts shall conform to all of the zoning and development standards ( !

coverage, height. setbacks, design, floor area ratio. etc.) of the zoning district which governs
the Iot. All develo_gmegt standards of the applicable zone “district are cimpulative. An .
Accessorv Dwellmcr Unit attached fo the Drmcmal res1dence shall be sub1ect to the hemht
setback, and coverage reg;ulatmns of the ormcmle re31dence An Accessorv Dweﬂmg Umt
detached from the prmcmal dwelling shall be heated asa hab1tab1e accessorv structure in
"rcgard tobemht. and setbacks Subsedn g = 8-ma
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]I[ FINDING‘S AND DECLARATIONS

A. DESCRIPTION OF PROPOSED LCP AMZENDMENT

Monterey County proposes to amend both the Coastal Larid Use Plan and Zoning Ordinance
portion of its certified Local Coastal Program to: 1).add procedures related to reasonable
accommodation for disabled or handicapped individuals, 2) establish density bonus provisions
for affordable housing to comply with state density bonus law, 3) update housing-related land
-use and zoning erdinance provisions including those related to development standards and
permitted and conditional uses for emergency shelters transitional housing, supportive housing,
agricultural employee housing, single room occupancies, small and large family day care
facilities, and add housing-related dEﬁ[]IL‘lOIlS and 4) add re gula’aons for accessory dwellmg
units.

Land Use Plan Amendment

References to Caretaker’s units in the affected Land.Use Plans (1 e., Big Sur and Carmel Area)
would be replaced by the term Accessory Dwelling Units (or ADUS) to ensure consistency with
the proposed new regulations related to ADUs. In addition, the existing limit on the size of a '
Caretaker’s umit (now ADU) would be increased from 850 square feet to a maximum of 1,200

. square feet in both planning areas. Note thatthe portions of the proposed-amendment related to
the Del Monte Forest LCP segment are now moot because the L.CP sections related to that

. section were separately amended (via LCPA MCOQ-1-12). As a result, they are not currently
 proposed for amendment, and the proposed LCP amendment exhibit, Exhibit 1, has been
annotated to ack:nowledge that they are not under consider atlon in thls currenit LCPA.

Implementation Plan Amendment

Reasonable Accommodation ' '

The County proposes to add Chapter 20.61 Requests for Reasonable Accommodaﬁon into the

-Coastal Zoning Ordinance portion of its certified Implementation Plan. Chapter 20.61 is

- designed to provide.a process by which & person with a disability or disabilities can request

reasonable accommodation from the strict application of LCP standards if required to ensure

equal access to housing. Accommodations typically involve such things as reducing the required

* front yard setback to allow construction of a ramp for-wheelchair access. The reasonable

-accommodations ordinance differs from a variance ordinance in that the deviation from LCP

stahdards is not related to the configuration of the property; but rather to the needs of the

~ disabled person in terms of his/her ability to use housing in the County See Exhibit 2 for the
proposed text of new Zoning Chapter 20.61.

Density Bonus
The County proposes to add Chapter 20.65 Density Bonus and Incentives into the Coastal
- Zoning Ordinance (IP) portion of its certified Local Coastal Program. Chapter 20.65 includes
relevant definitions, bonus calculations, affordability covenants, and specific incentives and
regulatory concessions offered by the County for affordable housing consistent with current State
" Density Bonus law (California Government Code Section 65915). Individual sections are added
regarding land donation requirements and child care facility requiremerits, The regulations allow
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for a density bonus (up to 35%), establish a threshold for triggering a density bonus (5% for very
low income, 10% for low and moderate income, and 100% for senior affordable housing), define
a clear process for pursuing certain development standard variations, define prescribed reduced

parking standards, and provide more opportunities for density bonuses through land denation and
the constructlon of childcare centers. : ,

Transitional and Supportive Housing, Single Room Occupancy H ousing, Homele.s's Shelters,
Family Day Care Facilities, and Agricultural Employee Housing
The County is required to amend and update its Zoning regulations with regard to housmg '
prograrms and options pursuant to Seriate Bill 2 (Chapter 633, Statutes of 2007). Senate Bill 2
~ requires zoning laws to allow for & Einergency shelters and limits the denial of emergency shelters
- and transitional and supportive hotsing under the Housing Actountability Act (Government
Code Section-65583:et seq.), and the proposed améndment would make changes to the existing
LCP in order to comply with thesé requirements. Additionally, the County proposes to amend the
permitted uses and conditional uses in resideritial zones related to small and large family day
care homes, consistent with the current State Child Family Day Care Home Program (California
Health and Safety Code Section 1597.30 et seq.). The amendment also-updates the County’s
Agricultural Employee Housing Ordmance to address siting, sizing, and permitting.
. Accessory Dwelling Units-
- The County proposes to’ amend the cert1ﬁed zoning ordmance to- comply WIth State Law AB
1866, which addresses a-numbet of houising issues, including & change to:the law Iegarchng local
Junsdlctlons review of second unit applications. The proposed amendment.adds Chapter:. >
*20.64.030. (Accessory Dwelling Umts) to the certified zoning ordiniance: This new chapter == -
defines ADUs, desctibes the deVelopment standards for ADUs;:and indicates that ADUS aré .
allowed in all-residential zoning distiicts (HDR, MDR, LDR and RDR).a5 well as the Watershed
and Scenic Conservation zone disfrict (WSC). The amendmentmcludes the deﬁmtlon of an:
accessory dwelhng unit (Sectlon 20 06 375) SNSRI

Please see EXhlblt 1 for the proposed LUP amendment text, and Exh1b1t 2 for the proposed P
amendment text -

- B. PuBLIC PARTICIE‘ATION ’ » o S

 Setion-30503 of the Coastal Act reqmres ‘that maximum opportunrtles for puhhc 1nput be :
provided in preparation, approval certification, and amendment of any L.CP: The L.CP-Noticeé of
Availability and Draft Documents were available to the pubhc on February 18,2011. The
County held public hearings for this amendment on May 11,2011, May 25,2011, and .Tune 28
2011, and no vérbal or written comments regarding the amendmerit were recelved from thé
public. The hearings were noticed to the public consistent with Sectioris 13552 and 13551 ofthe
Title 14 of the California Code of Regulations. Notice of the subject amendment has been
distributed to all known mterested parties. : )

C. STANDARD OF REVIEW °
The proposed amendment affects both the LUP and IP components of the Monterey County
LCP. The standard of review for LUP amendments is that they must conform with the
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requirements of Chapter 3 of the Coastal Act. The standard of review for IP amendments is that
~ they must be consistent with and adequate to carry out the policies of the certified LUP.

D. CONSISTENCY ANALYSIS

LUP Consistency Analysis

Coastal Act Section 30250(a) provides for'new development in areas with adequate public
- services that are able to accommodate new development, and states: o :

New residential, commercial, or industrial development, except as otherwise provided in this -
division, shall be located within, contiguous with, or in close proximity to, existing developed
areas able to accommodate it or, where such areas are not able to accommodate it, in other

 dreas with adequate public services and where it will not have significant adverse effects,
either individually or cumulatively,.on coastal resources. In addition, land divisions, other
than leases for agricultural uses, owtside existing developed areas shall be permitted only

- where 50 percent of the usable parcels in the area have been developed and the created
parcels would be no smaller than'the average Size of surrounding parcels.

The existing certified LUP only provides for cettain types of second units in the Carmel and Big
Sur LUP areas, including caretaker units that can only be utilized by residents that are employed
on-site, and senior citizen units that are restricted to residents of a certain age. However, State
- law currently requires Accessory Dwelling Units (or ADUs), which can be utilized by ary

potential resident, to be permitted in residential zone districts, unless there are resource or utility
constraints. Therefore, to comply with State law, the proposed amendment replaces references to
- Caretaker’s housing, Caretaker’s residence, or Caretaker’s accommodations in each of the
affected Land Use Plan elements with the term Accessory Dwelling Unit (ADU); which is
- defined as a permanent residence, secondary to an existing main dwelling, which provides
complete.independent living facilities for one or more persons. In addition, the LUP amendment
would eliminate the-existing reference to senior citizen units because current State Law does not
- provide for this type of senior citizen unit, which is restricted for use by occupants of a certain
age. These changes result-in a reductipn in the number of allowed units on gach parcel because.
- under the existing LCP, lots may be developed with a main residence, a caretaker unit and a
senior citizen unit, without consideration of density limitations, and under the proposed LCP, lots
may only be developed with'a main residence and ope ADU. e o S

With regard to the increase in the size of the vnit (i-e., 850 square feet existing, 1,200 square feet
proposed), the new larger figure represents a theoretical maximum that could be attained only if
the project otherwise met the development standards and resource protection policies of the LCP,
including specific restrictions on development in ESHA, critical viewshed, coastal hazards areas,
archaeological sites, and areas used for public access. In addition, development on each parcel] is
considered cumulatively; so that the main residence and the ADU are both counted towards the
total allowed building area, through design standards such as floor area ratio and building
coverage standards. Therefore, the increased size of the ADU would not alter the design
standards of the underlying zoning district and would not otherwise reduce the LCP’s coasta]
resource protections. = ' '

10
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Accordingly, the proposed LUP amendment is intended t6 align the language of the LUP with
current State housing law, and the proposed IP amendments, and as proposed, it is consistent
with the Coastal Act. ' )

" IP Amendment Consistency Analysis )

The various Monterey County LUP segments, including the proposed amendments désqribed
above, incfude policy language that supports the continuation and expansion of various housing
alternatives.and uses throughont unincorporated Monterey Courity subject to certain conditions,
including limitations on the total number of units, minimum and maximum unit size, density
requirements, requiremerits for adequate public services, and requirements that such housing not

. have significant ddverse impacts i coastal resources. The LUP also includes policies that
protéet coastal resources, including sighificant views and sensitive habitat areas such as wétland, -
dune, riparian, woodland, and maritime chapatral ESHA. ‘ ‘

The following Monterey Couﬁty Land Use Plan Policies eﬁcouragga low cost residential housing:

North County LUP Policy 4.3.6.D Low and Moderate Income Housing

The County is required by State laws mandeating the Housing Element of the General Plan, to
provide programs to increase the availability of low and moderate income housing. The
following policies which are based on the goals of the adopted County Housing Element,
reflect those actions that will be most effective in the North County coastal zone.

1. The County shall protect existing affordable housing opportunities in the North County
- coastdl area Jrom loss.due fo deterioration, conversion, oF any other reason. ...
2. The County shall encourage the éxpansion of housing opportutiities fo low and moderate
income households. &) Re-evaluate ovdinances and policies which impose constraints 1o
-~ low and moderate iricome housinig opportunities; b) Require employee housing asa
" condition of all permits related to additions to existing visitor serving facilities or the
- construction of new facilities. Such housing must be provided prior to or concurrent with
the proposed-development, and must be permanently linked to the visitor-serving use
through appropriate binding guarantees. - R ' -

3. The County shail p}‘ovide whérq Jfeastble, affordable housing through the continuing good
 faith and the diligent efforts by the public sector. The County will a) Establish a fund,
Jfrom in-lieu fees, sales of land, and transfer payments, for direct assistance o low and

moderate income proposals; ... ¢) Provide means to expedite projects which demonstrate
innovative ways to implement housing policy. o L

s

‘A, Consider adopting comprehensive gilidelines for farm labor housing in Monterey County
inclhuding the North County Coastal Zove as a Separate entiy. This should include an
tmalysis of existing conditions, i.e., socidl, ecoriomic, cumulative impacts, public Fealth
concerns, environtmental impacts, etc., and programms for alleviating these probleins and
establishiing dcceptablé housing. ... - : :
Carmel Area Land Use Plan Policy 44.3.H.2 -

11
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2.

The County shall encourage the expansion of hou.s'zng opportzmmes inthe Carmel area
Jor low and moderate income households. The County will: a) Adopt an updated housing
element with appropriate incentives which will help attain affordable units. This element
will be the adopted standard for low and moderate income housing in the Carmel area;

b) require employee housing as a condition of all permits related to expansion of existing
visitor serving facilities or the construction of new facilities, to be constructed on site, or
in the immediate vicinity, and made available to low and moderate income employees, c) .

 Encourage the use of Caretaker’s accommodations as an appropriate means of providing.

affordable housing for caretaker’s, ranch hands, convalescent help, and. domestic

. employees. It is preferable that these accommodations be attached to the principal
. residence. Detached Caretaker’s houses shall not exceed 850 square feet in size and shall

be limited to parcels of 40 acres or greater. Subdivisions shall not be permitted to divide

" g principle residence from a Caretaker’s house. Additional employee housing is

permitted for priority uses (i.e., ranching) in one dormitory/bunkhouse or in temporary

. structures (i.e., mobile homes) consistent with all other plan policies. Only one

Caretaker s unit shall be allowed on a parcel.

Big Sur Land Use Plan Polzcyﬁ' 4.30

- 2.

The County shall encourage the expansion.of houszng opporturzn‘zes for low and moderate -
income households. The County shall: a) work cooperatively with Big Sur residents
desiring to construct hand-made houses of original design, utilizing native materials. The
County encourages this as a contribution to the coast's culture and will assist residents in
insuring these designs meet minimum necessary health and safety; ... ¢) Encourage the
use of caretaker s accommodaﬁons as an appropriate means of provzdzno affordable
housing for caretakers, ranch hands, convalescent help, and domestic employees.-
Applicants for detached care takers' residences shall demonstrate a need for the unit as
part of the development review process. Detached caretaker's residences shall not exceed

- 850-square feet in size. Subdivisions shall not be permitted to divide a principal residence

from a care taker's residence. Only one caretaker's unit shall be allowed on the parcel.
All such units shall be considered as part of the residential buildout allowed by this plan.

A toz‘al.bf 50 such units may be allowed in the area of the Big Sur Land Use Plan. . -

Carmel Area LUP -
2.2.2 Key Policy (Visual)

To protect the scenic resources of z‘he Carmel area perpetuziy il ﬁzture developmerzt wzthzn
the viewshed must harmonize and be clearly subordinate to the natural scenic character of
the area. All categories of public and private land use and development including all
Structures, the construction of public and private roads, utilities, and, lighting must conform
to the basic viewshed policy of minimum visibility except where otherwise stated in the plan. ~

2.3.3 General Policy (Environmentally Sensitive Habitat Areas)
1. Development, including vegetation removal, excavation, grading, filling, and the
construction of roads and structures, shall be avoided in critical and sensitive habitat

areas, riparian corridors, wetlands, sites of known rare and endangered species of plants
and animals, rookerzes and major roosting and haul-out sites, and other wildlife breeding

12
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or nursery areas identified as.critical. Resource-dependent uses, including nature

education and research; himting, fishing, and aquaculture, shall be allowed within

environmentally sensitive habitats and only if such uses will not cause significant

disruption of habitat values. Only small-scale development necessaty to support the

resource-dependent uses may be located in sensitive habitat areas if they can not feaszbly
~ be. located elsewhere : :

Wetlands' are defined as lands whzch may be covered periodically or permanenz‘ly with
shallow water and include saltwater marshes, fresh water marshes, open or closed
brackzsh ‘water marshes, swamps, mudflats and fens.
Big Sur LEZP - b
3.2.1.Key Policy (Scemc Resources) :
Recognizing the Big Sur coast's outstanding beauty and. its greaz‘ benefit to the people O_/ [ the
State and Nation; it is the County's objective to preserve these scenic resources in perpetuity
and to promote the restoration of the natural beauty of visually degraded areas wherever
possible. To this end, it is the County's policy to prohibit all future public or private
development visible from Highway 1 and major public viewing areas (the critical viewshed),
and to condition all new development in areas not visible from Highway 1 or major public
viewing areas on the siting and design criteria set farth in Sections 3.2.3, 3.2.4,.and 3.2.5 of
this plan. This applies to all structures, the construction of ‘public and private roads; utilities,
: Izghtzng, grading and removal or extraction of natural materials. . :

32.2 Deﬁnztzans . '

1. Critical viewshed: everythzncr wzthzn szghz‘ Qf Hzghway l and major publzc vzewzng areas

‘ chudzng turnouts, beaches apd the following specific locations Soberanes Point; Garrapata v

' Beach, Abalone Cove Vista Point, Bixby Creek Turnout, Hurricane Point Overlook, upper
Sycamore Canyon Road (Highway. 1 to Pais Road), Pfeiffer Beach/Cooper Beach, and
specific views from Old Coasz‘ Road as deﬁned by palzcy 3.8.4:4.

3.2.3 Critical V'ewshed

A. Policies -

1. In order to avoid creating further commitment to developmem‘ wzz‘hzn the crzz‘zcal vzewshed
all new parcels must contain-building sites outside the critical viewshed. . '

3.3.2 General Policies (Environmentally Seusitive Habifat Areas) . -

L Developmerzt including vegetation removal, excavation, grading, ﬁlzng, and the .

construction of roads and structures, shall not be permiited in the envzronmentally sensztzve

habitat areas if it results in any potential disruption of habitat value. To approve

development within any of these habitats the County must find that a’zsruptlon of a habitat
caused by the development is not szonzﬁcant ,

3.3.24. F or developments approved wzthzn envzronmentally sensitive habztats, the removal of
indigenous vegetation and land disturbance (grading, excavation, paving, eic.) associated
_with the development shall be limited to that needed for the structural improvements .
. themselves. The guiding phzlosophy shall be z‘o limit the areaq of disturbance, to maximize the
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maintenance of the natural topography of the site, and to favor structural designs which
achzeve these goals

3.3.3 Specific Policies

A. Terrestrial Plant, Riparian, and Wildlife Habitats - .

1. Uses of sand dune habitats shall be restricted except for scientific and educational
activities. Particular attention shall be given to sites of rare and endangered plants:
Recreational access and associated facilities shall be directed away from dune habitats and
focused on the beach area. All manaoement agencies shall prohzbzt off-road vehicle use in
dume areas.

3. Development or land use activities shall be sited to protect riparian habitat values.
Development adjacent to stream courses shall be restricted to low intensities and congtructed
to minitize erosion, runoff, and water pollutton In order to protect riparian habitats, land -
use development activities will not be permitted thet will have the effect of diminishing
surface ﬂows in coastal streams to levels that will result in loss of plant or wzldlzfe habitat.

North Monterey County LUP
2.2.1 K& Policy (Visual Resources) - :
In order to protect the visual resources of . North County development should be prolzzbzted
to the fullest extent possible in beach, dune, estuary, and wetland areas. Only low intensity
 development that can be sited, screenéd, or designed ton mznsze visual impacts, shall be
allowed on scenic hills, slopes and rzdgelmes

.y

3224, Il'ze least visually obtruszve portzon ofa parcel should be considered the most
- desirable site for the location 0f new structures. Striictures should be located where exzstzno
topooraphy and veoretatzon provzde natural screenzncr - : -

2.2.2.5. Structures slzould be located fo minimize tree removal, and grading for the buzldzno
site and access road. Disturbed slopes should be restored to their previous visual quality:
Landscape screening and restoration should consist of plant and tree speczes complementzno
the native growth of the area. :

2.3.2 General Policies (Environmentally Sensitive Hubitat Areas)'—

- 1. With the exception of resource dependent uses, all development zncludzncr veg setation
removal, excavation, grading, filling, and the consiruction of roads and structures shall be
- prohibited in the following environmentally sensitive habitat areas: riparion corridors,
 wetlands, dunes, sites of known rare and endangered species of plants and. anzmals
rookeries, major roosting and haulout sites, and other wildlife breeding or nursery areas
identified as environmentally sensitive. Resource dependent uses, including nature education:
and research hunting, fishing and aquaculture, where allowed by the plan, shall be allowed
" within environmentally sensitive habitats only if such uses wzll not catise ‘szonzﬁcant
disruption of habitat values. iR
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2. Land uses adjacent to locations of environmentally sensitive habitdts shall be compatible
with the long-term maintenance of the resource. New land uses shall be considered
compatible only where they incorporate all site planning and design features needed to
prevent habitat impacts, upon habitat values and where they do not establish a precedent for
continued land development whzch on q cumulative basis, could degrade the resource.

2.5.1 Key Policy (Water Resources') )
The water quality of the North County groundwater aquzfers shall be protected, and new
development shall be controlled to a level that can be served by identifiable, available, long
term-water supplies. The estuaries and wetlands of North County shall be protected from

_ excessive sedimentation resultzrzg from | land use and developmenf pracnces in'the watershed
areas. : -

2.5.2.3. New development shall be phased so that the existing water supplies are not
committed beyond their safe long term yields. Development levels that generate water
demand exceeding safe yield of local aqu;fers shall only be allowed once additional water
supplzes are secured.

2.5.3.2. The County's long-term policy shall be to limit ground water,use to the safe-yield
level. The first phase of new development shall be limited to a level not exceeding 50% of the
remaining buildout .as specified in the LUP. This maximum.may be further reduced by the
County if such 7educhons appear necessary based.on new information or if required in order
to protect agricultural water supplies. Additional development. beyond the first phase shall be
permitted only afier safe-yields have been established or other water supplies are determined”
to be avatlable by an approved LCP umendment. Any-amendment request shall:be bgsed
_upon deﬁnmve water studies, and shall znclude appro_przate water managemem‘ programs.

Reasonable Accommodatlons .
The Federal Fair Housing Act and the- Cahforma Fzﬂr Employment and Housmg Act prohlblt

discrimination against individuals with disabilities and require cities-and counties to take =T

affirmative action to eliminate regulations and practices that deny,housm_g opportunities to
individuals with disabilities. Specifically, fair housing laws require that cities and counties -
provide individuals with disabilities flexibility in the application of landuse; zomng, and
building regulations, and related pracnces and procedures, by modifying or waiving eertam
requnements when it.ig neeessary | in-order to e]Jmmate bazrriers to housmg

The proposed amendment wﬂl prov1de a process for the grantmg of minor mochﬁcanons to the
zoning-and land use requirements, such as to parking requirements and/or yard setbacks, to give -
individuals with disabilities equal access to housing opportunities. The C01mty S proposed }

. langliage will allow flexibility such that if land use restrictions preclude or limit aceessibility to
péople with dlsabﬂmes the relevant restrictions will not be lmposed Although the intent of the
amendments is to cofnply with State laws related to reasonable accommodatlons, as proposed,

the language does hot clearly address how the flexibility or complete remdval of development
restrictions will be approved should those improvements result in impacts to coastal resources.

As reflected in the policies cited above, the: County’s certified LUP places high value on
protecting and enhancing scenic views and protecting natural habitats and wildlife. Additionally,
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these policies requu:e that impacts to coastal resources be mmnmzed to the maximum extent _
feasible and require feasible mitigation for any unavoidable impacts. Therefore, because it is not
clear how the proposed amendment would ensure coastal resources are protected when
_reasonable accommodations are granted, it is inconsistent with these LUP policies and the IP
amendment must be denied. :

With the addition of suggested modifications, however, the IP amendment could be found
consistent with the LUP. Accordingly, the Commission is suggesting modifications to the -
County’s proposed amendment. Suggested Modification 5 specifies that requests for reasonable
accommodations must inchude an explanation of how the application of the zoring code would
preclude & reasonable accommodation. Requiring this information during the application process
_will clarify which specific zoning code exceptions are necessary to provide the accommodation
. required by law, and it will ensure that additional exceptions that are not necessary to provide the
accommodation are not granted. In addition, Suggested Modification 6 specifies that reasonable
_-accommodations can only be granted if any resulting LCP inconsistencies are minimized as
much as possible and that the requested accommodation does not fundamentally alter application
of the County’s LCP. This ensures that coastal resources will be protected consistent with the
LCP as much as possible, while also providing for reasonable accommodatlons as required by
State and Federal law. L . o

As modLﬂed the addition of this, amendment langua e will bring Mc;ntefey County into
compliance with State and Federal law while ensurmcr consistency with the resource protection
- pohc1es of the certified LUP.

Density Bonus and Incentives .o

The proposed density bonus and incentive amendment is intended to encourage the voluntary -
creation of affordable housing w1thm the County, consistent with the requlrements of State
housing laws. It has two components: 1) a density bonus which would provide an increase in the :
number of allowable units established by the Zoning regulations in exchange for providinga
certain percentage of affordable housing units; and 2) additional incéntives for developers, =
depending on the level of affordabﬂlty and the pércentage of affordable unifs provided.

- Tncentives may mmclude reductions in the site development standards, modifications of zoning
requu:ements design criteria modifications, approval of mixed use zonings, or other regulatory
concessions that result in benefits that aid 1 n the ﬁnanclal feasibility ofa PI‘O_'I ect to create
affordable housing. S

In creneral State regulations (pursuant to Government Code Section 65915) allow for a density
bonus (up to 35%), establish a threshold for tnggennc a density bonus (5% for very low income,
10% for low and moderate income, and 100% for senior affordable housing), define a process for
pursuing certain development standard variations, offer an option for a waiverof development
standards, define prescribed reduced parking standards, and provide opportumtlcs for density
bonuses through land donation and the construction of childcare centers. The proposed
.amendment would provide density bonuses consistent with State regulations, including prowdmcr
for a density bonus of up t0 35% for the provision of affordable housmcr umts m the zoning '
districts that allow res1dcnt1a1 develoPment
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The proposed amendment would add density bonus provisions that comply with Government
Code Section 65915 in Title 20 of the County Zoning Ordinance (i.e., Coastal Zoning), Chapter
20.65: Density Bonus and Incentives. The amended LCP would a]low fot housing to be
developed at densities greater than the LCP would allow when certain levels of affordable
housing are provided. However, increasing the LCP’s allowed densities, and providing for
developer incentives that may conflict with existing LCP requirements, may result in adverse
‘impacts to coastal resources and public access to the shoreline. For cexample, the granting of a
denslty bonus above the density permitted in the zoning ordinance éould adversely impact puiblic
views (high rises), or permit a development that could adversely affect public access (congestion
or traffic due to a higher mtens1ty type of project).

In addition, the preposed offsets or concessions that may be granted to encourage aﬁordable
housing could also-result in. adverse impacts to coastal resotirces. For example; if offsets;
concessions or deviations were granted to new developmient there is the possibility that
development could, encreach ontg envrronmentally sensitive habitat dréas (i.e. Wetlands) or
result in reduced buffers next to such habitat areas. If offsets were provided to the required
height limit, coastal views may be impacted. If offsets were granted for 4 teduction in parking,
potential impacts to public access eould ocour. Therefore, abséent language that specifically states
that the granting of density bonuses, as well as offsets or concessions, to encourage affordable.
housing, shall be consistent with the respective Land Use Plans, the LCP amendment cannot be
found consistent with, or adequate 1o carry out the policies of the respective land use plans in the
certified Monterey County LCP. The IP amendment nst therefore be denied as submitted. .

To address these inconsisténcies Suggested Modification 4 Would add a requ:rement allowmg
affordable housing density bonuses only if such increased densities were othervise. consistent
with-the L.CP (with the excepuon of density provisions). In this way, the IP would ensure coastal
resourcey are protected cdnsisterit w1th the LUP policies described abve, but it would also '
implement LUP policies 4.3.6.D, 4 4.3H, and 5.4.3.1; which éncoursge the constriction of
affordable housing in the coastal zone Furtlier, althotigh the Conitiiission must consider whether
the proposed amendment is adequate to impleinént the LUP, not the Coastal Act, it is still
important to note that Coastal-Act Section 30604(f) encourages affordable housmg and requires
local governments to approve greater densities for affordable housing projects, as long as those
projects are otherw13e in conformlty w1th the ceruﬁed LCP. Coastal Act Sect10n 30604@ states:

The commission shaZZ encourage housing opportunu‘zes Jor persons of]ow and moderate
income. In reviewing residential developmenf applications for low- and moderate-income
housing, as defined in paragraph (3) of subdivision (h) of Section 65589.5 of the
Governmeént Code, the issuing agéncy or the commissio, on appeal: may not require
measures that rediice residential densities below the density Sought by én applicant if the -

* densily Sought is within the permitted density or range of denszly establishéd by local
zoning plus the additional density permitted under Section 65915 of the Government
Code, unless'the isswing agency or the commission on dppeal makes a Sinding, based on
substqritial evidence in the record, that the density soughz‘ by the applicant carmot
feaszbly be accommoduted ovi the sité in o mannér that is in conforiity with Chapter 3
(commencing with Section 30200) or the certified local coastal prograi:

The suggested modification allows increased densities for affordable housing projects if they are
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consistent with Coastal Act Section 30604(f), Government Code Section 65 915, the County’s
density bonus provisions, and the certified LCP (including with respect to LCP provisions
protecting sensitive habitats, agriculture, viéws, public recreational access, and open space). Sée
Suggested Modification 4.

In conclusion, the suggested modification will allow for increased densities consistent with State
]aw to encourage affordable housing in certain situations, and will at the same time ensure that
coastal resources are protected from development that would adversely impact coastal resources.
Thus, as modified, the proposed amendment can be found consistent with and adequate to carry
out the certified LUP. : . .

. Homeless Shelters . o

The requirements of SB2 state that jurisdictions must select a minimum of one zoning district
that will permit emergency shelters without conditional use permits. The identified zoning

district must provide sufficient capacity to provide the number of emergency shelters needed by
the County or, at a minimum,. one year-round emergency shelter. Montérey County selected the
High Density Residential (HIDR) zoning district as the most appropriate zone for shelters because
the FIDR zoning district areas are located in the more urbanized areas of the unincorporated '
County, with access to public transportation and services. According to the County, 299
undeveloped parcels are designated HDR, totaling 205 vacant acres. Thus, there is sufficient land
in the HDR zoning district available for at least one émer_gency shelter to accommodate the
County’s identified need for homeless services. An emergency shelter would be principally-
permitted on any HDR-zoned site under the proposed ordinance and would need to comply with
“all development standards in the HDR zoning.district.

The proposed amendment does not require the developmient of any new homeless shelters; it
simply provides the opportunity for a simplified devélopment process in the HDR zoning district.
The HDR zoning district primarily applies to parcels that are reserved for residential uses. '
Adding emergency shelters to the list of permitted uses would allow existing strictires to be

~ converted or partially converted for shelter use, and would also allow the construction of new
emergency shelter facilities on vacant or underused HDR-zoned parcels. The proposed
amendment establishes a process and regulations for review of requests for Emergency Shelters-
including maximum number of beds per person to be served nightly, off-street parking, provision
of onsite management, length of stay, lighting, security, etc. =~ =~ 7 - :

As submitted, the proposed amendment can be found consistent with the LUP because the
proposed amendment will not conflict with or contradict any certified LUP policies. Thus, staff
recommends that the Commissien approve the IP amendment related to homeless shelters as
submitted. ' S

Single Room Occupancy (SRO) Facilities _
The County of Monterey is proposing to amend the certified Zoning Ordinance to establish the
requirements for the development of Single Room Occupancy (SRO) residential units. SROs are
residential units of a smaller size than normally found in multiple dwellings, in which sanitary
facilities and kitchen/cooking facilities may be provided within the unit or may be shared among
units. The amendment addresses development standards including unit size, common area '
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requlrements parking, and unit amenities. See Exh1b1t 2 for full text of the amendment.

SROs would be an allowablé use in the HDR (High Denslty Res1dennal) zomng dlstnct The
"HDR zone district areas are located in the more urbanized areas of the unmcotporated county,
along major arterial and mass transit corridors and near grocery stores and other amenities.
Under the proposed amendment, SROs would require a coastal development permit subject to
certain conditions/parameters, including minimuym and maximum unit size, rules regarding
private facilities, common areas, and on-site management requlrements etc.

The. Housmg, Public Setvices, Land Use and Cireulation pol1c1es of the Monterey County LCP
provide for infill development in the County and along major transportation corridors and allow
for a reduction in automobile.parking requirements for mixed-use developments and those that
prowde for alternative transportation. The proposed amendment prov1des standards for Single
Room Oceupaney units that are adequate to implement the land use pollc1es Staﬁf recommends
approval of the related amendment language as submitted. -

Acncultural Employee Housmg

The proposed amendment modifies the standards for the apphcanon and development of
Agricultural l:mployee I—lousmg fo ensure consistency with State laws regulating agricultural
-employee housing. The amendment would, allow the construction of an agncultural employee
housing facility for up.to 12 smgle-famlly units or 36 beds i in a group quarters as a conditional
use in thé Sceni¢ and Watérshed Coriservation (WSC) and Agncultural Industrial (Al) zoning
districts, and as a principally pernntted use in the Coastal Agricultural Preserve (CAP) and
Agricultural Conservation (AC) zone districts. Agricuftiral Employee Honsing developments
Wlth more than 12 smgle famle umts or 36 beds may be a]lowed in ‘the. CAP and AC zone
that the development av01ds prime ‘and product1ve agrlcultural lands mcludes appropnate
erosion-and drainage controls, and mcludes such amemnes as lalmdry facilities, enclosed storage,
'reereahon fac111t1es open space etc. : :

The amendment reqmres the issuance of a -goastal development penmt and $ubmittal of a
facilities plan for' all Agrictltural Employee Housing, which includes tenant protections such as
identification of the party responsible for housing maintenance and up-keep, description of the -
- pature of the use (i.é.,” permanent, fernporary, seasonal, etc.), tota] number - of people to be
housed, costs of units and utilities to workers, anhd an assessment of public servme systems
mcludmc the avaflability, locatlon and quality of water and methods of seweracre d1sposal

The Housing, Public Serv1ces Land Use, and C1rculat10n pol1c1es -of the Monterey Cou.nty LCP
provide for constriiction of new agricultural employee housing on lands zoned for agncultural
productions and/or grazing. The proposed amendment provides standards for Agricultural
Employes Housing fac1l1t1es that are adequate to implement the land use poho1es Staff
recommends approval of the related amendment language as submitted. ‘

_ Accessory Dwelhncr Unlts
. The County proposes to amend the zoning regulatlons to provide comphance w1th State Law AB
1866, wlnch addresses a number of heusmv issues, mcludmg a change to the law Iegardmcr local
‘ JUl‘lSdlCth]JS review of second unit. apphcatlons The proposed améndment largely replaces.
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Chapter 20.64.030 (Regula’aons for Caretaker s Units) with Reoula’aons for Accessory Dwellmg
Units. This “new” chapter deletes references to Caretaker’s Units. All Senior Citizen or
Caretaker’s units permitted prior to adoption of thése regulations aré considered an’ADU for thé
purposes of this Section. Also included in the modified Chapter 20.64.030 is a definition of .
Accessory Dwelling Units (ADUs) and description of the design and development standards for
ADUs. Additionally this chapter notes that ADUs are allowed in all residential zoning districts
(HDR, MDR, LDR and RDR) as well as the Watershed and Scenic Conservation zone district
(WSC). Proposed ADUs require a coastal administrative permit if they are located in a
residential zone district and meet the applicable zoning district development standards. (i.e., lot
coverage, height, setbacks design, etc.), as well as the resource protection policies of the
applicable LUP segment.” ? ADUs located in the Watershed and Scenic Conservation zone district

B ~ would require the issuance of a coastal development permit. Specﬂic resource constraints that

may prohibit-development of an ADU include the présence of ESHA, including native Cypress

habitat-within Del Monte Forest, significant visual resources, inclnding the critical viewshed of
Big Sur, hazardous locations, archaeological sites, conflicts with public access, and areas

~ determined to have a critically short water supply.

On this last pomt the North County Planning area of Monterey County has a critically short
water supply. Historically, groundwater has been the source for almost all the water needs in the

" - North Monterey County. Years of water withdrawals from the subsurface aqiiifer have resulted

_in severe seawater intrusion and a degradation of the quahty of the area’s potable water source.
" The County has responded by Jmplementmg water saving measures, including restnotmg
subdivision of land and limiting. development to 50% of the remaining buildout, as specified i in
~ the LUP, until such a time as a long-term water supply has been developed. Per the language of
the amendment, ADUs would not be permitted in areas with severe Tesource constramts
mcludmg areas with severe Jimitations on water supply.

However the a.mendment does provrde an excepﬁon to this 1estnctron for propertres Whroh liein”
. 'a North Monterey County subarea coined “Zone 2C.” Zone 2C lies within a potefitial area of
benefit of the Salinas Valley Water Supply Project — a water diversion project that diverts water

* from the Salinas River for use in agricultural irrigation during peak irrigation season, in an effort

_to benefit groundwater resources. Water that is diverted from the river is delivered tq agricultural
users for irrigation to offset existing pumping of the groundwater aquifer in the service area. The
increased summertime flows that result from managed releases of water from reservoirs in the
upper watershed could also prov1de increased recharge through the riverbed to the groundwater
aquifer. Actual diversions of water from the project began in the spring of 2010, and Monterey

- County Water Resource Agency officials have indicated that it will take up to 10 years to”

quantify the effects of the diversion project on groundwater levels and seawater intrusion.

"1 The definition of a Caretaker's Unit in Section 20.06 of the Zoning Ordinance has been retained
because Caretaker's quarters are an allowed use in other zone districts, such as industrial districts, not
affected by the proposed amendment. y

2 The coastal administrative permit prowdes the County with a streamlined CDP process that does not
require discretionary review, but does requxre a finding that the subject property is in comphance with all
rules and regulations pertaining to zoning uses, subdivisions, and any other apphcable prowsnons of Title
20 to ensure approvals are consxstent wrth the LCP.
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The North County LUP policies explicitly protect groundwater aquifers and require new
development to be restricted to that which can be supplied by an identifiable, available, long-
term water supply (i.e.; limit groundwater use to the safe yield level). Absent additional
information regarding the long-term benefit of the diversion project, it is not appropriate to
except ADU development from the development prohibition in North Monterey County.
Allowing such an exception would lead to new development in an area that does ot have -
adequate water supply to setve such development, inconsistent with LCP policies 2.5.1,2.5.2.3,
and 2,5.3.2: Therefore, Suggested Modifications 1 and 2 delete the language of the- exceptlons
referring to- Zone 2C that are proposed in the text of the ADU Chapter and from the site den51ty
Table in Chapter 20.64.180.°As modlﬁed, the I.CP amendment would ensurs that ADUs are not
allowed iri areas with madequate Water supply, as required by the certified LUP. Further, in the
future; if the;water diversion project is shown to benefit water supply te allow for add1t10na1
development the County could then apply to amend the LCP acoordmgly- :

The amendment also would 1 increase the limit on the size of ADUs from 850 square feet existing
to a maximum of 1,200 square feet. The size of the units is apprommately 40 percent larger than
existing, but represents a theoretical maximum allowed (i.e., provided that there aren’t any
resource constraints). The proposed amendment limits ADUs to one per lot, and requires ADU
development to meet minirmurd lot size, density, and the buildout hrmtatlon of the underlymg
land use plan. The amendment states that ADUs are subject to all the resource protections -
policies of the apphcable Land Use Plans and shall not be permitted to substantially degrade
resourcesat the site or in ‘the area including ESHA,; visual Tesources, forests and trees; beaohes

" and bluffs, histori¢ and archacological sites,’ -and piiblic access areas. In addition, the -

' dCVC].OPID.CHL standards of the underlymg zone district are intended to apply cumulatively., That
is, the primary residence and the ADU taken together must comiply with the applicable site
coverage, floor area ratio, setbacks, and design standards of the zoning district which governsthe
lot. Without this requn'ement, constructlon of ADUs could lead to adverse nnpacts on-coastal

- ‘resources such as encroachments i'nto sensitive habitat-area; scenic view degradatmn, and less -

available parking for public aocess To ensure that implementation of this concept is ¢arried out

* as expected, Suggested Modification 7 makes it explicit that the development standards of the-

underlying zone district are curnulative, consistent with the County 8 mtent and the resource

protectlon pohcnes of the certified LCP. .

Regaxdmg parking requirements, the amendment states that parkmcr for ADUs must comply with
the parking regulatlons included in Chaptér 20.58 of the Zoning Ordinance which requires-one
space per unit in addition to the required parking for the primary residence. Thus, the amendment
continues to protect on-street parking for the general public. The-amendment also modifies -~
certified Chapters 20.10.040, 20.12. 040, 20.14.040, and 20.16040 by adding’ accessory dwe]lmcr
units as a principally permitted use in each corresponding residential zoning district (FIDR, -
MDR, LDR, and RDR). The amendment further modifies Chapter 20.17.050 to add ADUs as a
conditional use in the Watershed and Scenic Conservation (WSC) zone district, and ineludes'a

" new definition of Dwelling Unit, Accessory (20.06. 375). See Exhibit 1 for the proposed

amendment language.
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Finally, State Law AB 1866 removes the requirement for public hearings for ADUs. However,
Section 30624.9 of the Coastal Act only allows public hearing requirements to be waived if the
proposed development is consistent with the LCP, if it has no adverse effects on coastal -
resources, and if members of the public have the ability to request a public hearing and no such
request is received. Consistent with Section 30624.9, the existing procedure for Coastal .
Administrative Permits in the certified LCP allows certain CDPs to be authorized without public
hearing, unless a public hearing is requested (See IP Section 20.76.060). The proposed -
amendment requires all ADUs to receive a Coastal Administrative Permit, but it also TEmoves v
the potential for a public hearing for ADUs entirely. This blanket prohibition on public.hearings
for all ADUs,is inconsistent with Coastal Act public hearing requirements and the existing IP '
requirements that allow for public hearings, if requested, for developments subject to the CAP
process. As such, Suggested Modification 8 deletes language that eliminates the public hearing
requirernent.] for ADUs. This suggested modification would allow for some ADU proposalsto
move through the Coastal Administrative Process without public hearing, while still allowing for
a-local public hearing if requested, consistent with the Coastal Act and exrstmg IP provisions.

In conclusion, the Land Use and Héusing policies of the Monterey County I.CP encourage the
expansion of hiousing opporturiities for low and moderate income households. The proposed
amendment provides for ADU development as a principally permrtted use in all residentially
~ zoned and one non-residential zoned district consistent with these policies.. As proposed
howeyver, the IP amendment does not adequately protect coastal resources and isnotin .
conformity with nor adequate to carry out the certified LUP. Staff is therefore recommendmg
that the TP amendment be demed as submitted. Staff also recommends, however, approval of the
améndment if itis.modified as suggested to address pubhc service limitations in North Monterey -
_County and to ensure the proposed ADU recrulahons erl appr0pnate1y protect coastal resources.
Clarrﬁcatlons/Other
In addition to those issues detailed above, there are instances where the lancruaoe of the proposed
text needs to be clarified, and typographic errors fixed, to ensure its clear 1mplementat10n
consistent with the LUP. See Suggested Modification 3 for typographic corrections. In addition,
although the County intends for the proposed new uses, including supportive and transitional
- housing, to be subject to the allowed density set forth in the underlying LUP restrictions and -
zoning district regulations, it is necessary-to make this intent explicit to énsure - the LCP’s density
- limitations are carried out and related eoastal resources are protected. See Suggested
; Mod.t_ﬁcatlon 2. Lo :

E CAL]]?ORNIA ENVIRONMENTAL QUALITY ACT (CEQA) : .
* The Coastal Commission’s review and development process for LCPs and L.CP amendments has

" been certified by the Secretary of Resources as being the functional equivalent of the
environmental review required by CEQA Local governments are not required to undertake

" environmental analysis of proposed LCP amendments, although the Commission can and does
use any environmental information that the local government has developed. CEQA requires that
alternatives to the proposed action be reviewed and considered for their potential impact on the
environment and that the least damaging feasible alternative be chosen as the altematrve to
undertake. '

Monterey County adopted a Negative Declaration for the proposed LCP amendment and in

22,



MCO-1-11 (Housing Ordinance)

doing so found that the amendment would not have significant adverée environmental impacts.
This report has discussed the relevant coastal resource issues with the proposal. All public
comments received to date have been addressed in the findings above. All above findings are

incorperated herein in their entirety by reference.

As such, there are no additional feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse environmental effects which approval
of the amendment would have on the environment within the meaning of CEQA. Thus, the
proposed amendment will not result in any significant environmental effects for which feasible
mItlgatlon measures have not been employed consistent with CEQA Section 21080. 5(d)(2)(A)
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