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DRAFT RESOLUTION

Before the Planning Commission in and for the
County of Monterey, State of California

In the matter of the application of:
REGULATIONS TO VACATION RENTAL ORDINANCES (REF130043 [Coastal] &
REF100042 [Inland])

RESOLUTION NO.

Resolution by the Monterey County

Planning Commission recommending

that the Monterey County Board of

Supervisors:

a) Find the vacation rental ordinances
consistent with the Final
Environmental Impact Report
(“Final EIR”) and certify the Final
EIR for the amendments to the
Monterey County Code (SCH #
2022080643);

b) Adopt an ordinance amending Title
7 of Monterey County Code to
amend Section 7.02.060 and add
Chapter 7.120 — Regulations for
Vacation Rentals (Attachment 1);

c) Adopt a resolution of intent to
adopt an ordinance amending Title
20 of the Monterey County Code
(coastal) to add Section 20.64.290 —
Regulations for Vacation Rentals
(Attachment 2);

d) Adopt an ordinance amending Title
21 of the Monterey County Code
(inland) to amend Section
21.64.280 and add Section
21.64.290 — Regulations for
Vacation Rentals (Attachment 3);
and

e) Amend Resolution No. 01-485,
Amending Procedure for
Agricultural Preserves, to add Item
No. 14, which allows Vacation
Rentals, to the “list of compatible
uses within Agricultural Preserves”
(Attachment 4), and add Item No.
15, which allows Vacation Rentals,
to the “list of compatible uses




within Farmland Security Zones.”
(Attachment 5).

The proposed ordinances amending the Monterey County Code establishing regulations for
Vacation Rentals came before the Planning Commission at a duly noticed public hearing on
May 29, 2024. Having considered all the written and documentary evidence, the
administrative record, the staff report, oral testimony and other evidence presented, the
Planning Commission forwards the following recommendation to the Board of Supervisors
with reference to the following facts:

I. RECITALS

1. Pursuant to Article XI, section 7 of the California Constitution, the County of
Monterey may adopt and enforce ordinances and regulations not in conflict with general laws to
protect and promote the public health, safety, and welfare of its citizens.

2. In 1997, in response to community challenges, Monterey County adopted
regulations for Transient Use of Residential Properties (aka, “short-term rentals”) in the
unincorporated areas of Monterey County, attempting to balance the use of private homes with
the hospitality industry.

3. California Coastal Commission staff responded that they would not recommend
certification of the County’s ordinance for Transient Use of Residential Properties in the
unincorporated coastal area without significant changes, which were never made.

4. Beginning in 2014, renewed interest in vacation rentals growing out of increased
social media and internet accessibility resulted in increased pressures on local communities,
which created conflicts and tensions in neighborhoods.

5. The County of Monterey Housing and Community Development Department
(“HCD”) conducted multiple community and stakeholder meetings regarding developing
regulations of vacation rentals for overnight accommodations in residential areas in the
unincorporated areas of Monterey County.

6. Between March 2015 and February 2016, former Fifth District Supervisor Dave
Potter convened and HCD staffed nine meetings of the Short-Term Rental Working Group to
discuss and provide input to County staff for ordinance development.

7. On March 22, 2016, the Planning Commission (“Commission”) received a status
update from staff on the development and timeline for the vacation rental ordinances. The
Commission received the presentation and provided input to staff.

8. On July 13, 2016, the Commission held a workshop to receive information on the
development of regulations for vacation rentals and provide direction to staff on “if/where
vacation rentals should be allowed.” The Commission received the presentation and provided
direction that staff should proceed with developing an ordinance and develop a clear definition of
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what a vacation rental is and update the Monterey County Code (“MCC”) to reflect these
definitions.

9. On November 9, 2016, the Commission held a workshop to receive information
on vacation rental characteristics and thresholds and provide direction to staff regarding
developing draft regulations for vacation rentals. The Commission directed staff to handle
different types of vacation rentals distinctly, explore requiring business licenses for vacation
rentals, present to the Land Use Advisory Committees (“LUACSs”), and consult with the Coastal
Commission.

10.  On May 10, 2017, the Commission held a duly noticed public hearing to consider
the preliminary draft regulations for vacation rentals, provide input to staff on separating the
process for inland and coastal regulations, and provide direction to staff relative to drafting
regulations and process. The Commission directed staff to address the issue of vacation rentals as
a part of the Big Sur Coast Land Use Plan Update (REF 210024) and to continue the hearing to
the May 31, 2017 Commission hearing.

11.  On May 31, 2017, the Commission held a duly noticed continued public hearing
and continued the hearing to June 28, 2017 Commission to enable a topic-by-topic discussion of
the preliminary draft regulations.

12.  OnJune 28, 2017, the Commission held a duly noticed continued public hearing
and provided direction to staff on the following topics: 1) simplify the types of vacation rentals;
2) allow hosted vacation rentals to be approved with a relatively simple permit process and non-
hosted vacation rentals should be permitted using a Use Permit process; 3) develop
recommendations and discussion regarding frequency limitations; 4) remove requirements
requiring two functioning on-site wastewater treatment systems (“OWTS”); 5) do not require a
new water system permit category for vacation rentals; and 6) return to the Commission in fall
2017 with a draft ordinance.

13.  On November 29, 2017, the Commission held a duly noticed public hearing and
provided direction and input to staff on the preliminary draft vacation rental ordinances.

14.  OnJanuary 10, 2018, the Commission held a duly noticed public workshop to
receive information on the updated draft vacation rental ordinances and provide input to staff on
whether the ordinances should include regulations for the Big Sur Coast Planning Area. The
Commission directed staff to incorporate the Big Sur Coast Planning Area into the vacation
rental ordinances. The Commission also directed staff to place an item on the January 31, 2018
Commission agenda for the Commission to discuss and consider recommendations to the Board
of Supervisors (“Board”) regarding measures to enhance vacation rental code compliance.

15.  OnJanuary 31, 2018, the Commission considered a recommendation to the Board
concerning vacation rental code compliance.

16. On June 19, 2018, the Board requested that HCD formulate a response to the
January 31, 2018 Commission letter requesting policy direction related to vacation rental code
compliance and enforcement.
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17.  OnJuly 11, 2018, the Commission conducted a public workshop and provided
direction for drafting ordinances regulating vacation rentals.

18.  OnJuly 17, 2018, the Board conducted a hearing on vacation rental code
compliance and enforcement and provided direction to staff regarding implementing a third-
party software system to provide code compliance and enforcement.

19.  OnJuly 24, 2019, the Commission conducted a public hearing to consider draft
vacation rental ordinances and provide the Board with direction on recommended regulations.

20.  OnJune 10, 2020, the Commission conducted a public hearing to consider draft
vacation rental ordinances, provide direction on draft regulations to present to the Board and
adopt a resolution recommending that the Board consider and provide policy direction on
vacation rental ordinances.

21.  On November 17, 2020, the Board conducted a planning study and provided
policy direction on draft vacation rental ordinances. The Board requested additional analysis to
be conducted on vacation rentals in Monterey County. The Board directed staff to treat most
vacation rentals as commercial vacation rentals but with exceptions for limited vacation rentals,
allowing no more than three non-hosted rentals annually.

22.  On May 21, 2021, the Board conducted a planning study and provided policy
direction on draft vacation rental ordinances. The Board discussed setting a cap on the number of
vacation rentals allowed per Planning Area and that staff prepare to conduct a California
Environmental Quality Act (“CEQA”) analysis of the vacation rental ordinances.

23.  The County of Monterey (“County”) determined that it would prepare an
Environmental Impact Report (“EIR”) in conjunction with its vacation rental ordinances
amending Titles 7, 20, and 21 of the MCC to comply with CEQA and provide environmental
review documentation as part of the vacation rental ordinances (‘“Project”). This determination to
prepare an EIR was made in accordance with Public Resources Code section 21000 et seq. The
preparation of an EIR was made to determine if the Project would result in a physical change in
the environment that resulted in a significant environmental impact.

24.  The County contracted with Ascent Environmental, Inc. (“Ascent”) on March 30,
2022, and directly supervised Ascent to assist HCD with the preparation of the EIR.

25.  The County issued a Notice of Preparation (“NOP”) and Initial Study (“1S”) of
preparation of an EIR for amendments to MCC and for the purpose of establishing regulations,
standards, and circumstances under which vacation rentals may be allowed. In accordance with
Public Resources Code section 21092 and CEQA Guidelines (14 CCR section 15082), the
County issued the NOP and IS on August 29, 2022. The County circulated the NOP and IS to
responsible and trustee agencies, organizations, and interested individuals to solicit comments on
the Project. The County followed required procedures related to distribution of the appropriate
notices and environmental documents to the State Clearinghouse. The NOP and IS was received
by the State Clearinghouse (State Clearinghouse No. 2022080643) and distributed for a 30-day
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public review period on August 29, 2022. A revised NOP and IS was released on September 6,
2022, to correct errors in the original NOP and IS, and the public review period was extended to
provide a full 30 days for the public to review the revised NOP and IS. Two public scoping
meetings were conducted by the County: one on September 6, 2022, at 5:00 p.m. and one on
September 19, 2022, at 1:00 p.m. The first scoping meeting was held both in person, at the
Monterey County Government Center Administration Building, located at 168 West Alisal
Street, 2nd Floor (Monterey Room), in Salinas, as well as virtually via Zoom; and the second
scoping meeting was held virtually via Zoom.

26. On January 27, 2023, the County gave formal email notification to the California
Native American tribes traditionally and culturally affiliated with the area of Monterey County
listed on page 4.11-7 in the Draft EIR that the County was preparing ordinances for vacation
rentals in the unincorporated Monterey County and of the opportunity to consult regarding the
proposed project and for which the County did not receive a request for consultation.

27.  On February 28, 2023, Fifth District Supervisor Mary Adams added a referral
item to the Board referral matrix. This referral item requested consideration of an interim
ordinance to enact a stay or moratorium on the issuance of administrative permits for transient
use of residential property in the unincorporated areas of Monterey County.

28. On April 25, 2023, the Board supported HCD’s recommendation that until such
time as new vacation rental regulations are in place, all applications (pursuant to MCC Section
21.64.280) in the inland unincorporated areas of District 5 would be referred to the Planning
Commission due to the significant public policy issue posed in that area. The Board did not
support further work on an interim ordinance.

29.  On December 11, 2023, the Draft EIR was released for a 49-day public review
and comment period, which ended on January 29, 2024. The Notice of Completion, Notice of
Availability, and the Draft EIR were submitted to the State Clearinghouse for distribution to
reviewing agencies and posted on the County website. As a result of these notification efforts,
comments were received from agencies, organizations, and individuals on the content of the
Draft EIR. Chapter 3, “Responses to Comments,” of the Final EIR identifies these commenting
parties, identifies their respective comments, and presents responses to these comments. None of
the comments received or the responses provided constitute “significant new information” as
defined by CEQA Guidelines section 15088.5.

30.  The Draft EIR did not identify significant and unavoidable impacts. All impacts
identified in the Draft EIR would either be less than significant, have no impact, or no
significance conclusion. Therefore, CEQA Guidelines section 15091(a) has not been met, and
the adopting of a mitigation monitoring and reporting program is not required for the Project.

31.  The Draft EIR discusses the unusual circumstances for this Project. The Project
adds regulatory requirements that limit the extent to which an existing use is allowed and,
through these requirements and policy requirements, avoid or minimize impacts that may occur.
There would be no direct physical changes from construction, and the Project would place a cap
on commercial vacation rentals where such a cap does not currently exist; the Project provides
regulations to address notice, overnight and daytime occupancy, and other social and economic
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issues raised by the public. The Draft EIR relies on reasonable assumptions based on facts to
evaluate the potential impacts resulting from the implementation of the Project. The Draft EIR
also explains the basis for its conclusion and describes uncertainty surrounding impacts where
any such uncertainty exists.

32. The County has reviewed the Final EIR for the Project, which consists of the
Draft EIR and the Responses to Comments on the Draft EIR. The County has considered the
public record on the Project. The County has exercised independent judgment in accordance with
Public Resources Code section 21082.1(c)(3) in retaining its own environmental consultant in
the preparation of the EIR, as well as reviewing, analyzing, and revising material prepared by the
consultant. Having received, reviewed, and considered the information in the Final EIR, as well
as all other information in the record, the County hereby makes findings pursuant to and in
accordance with Public Resources Code sections 21081, 21081.5, and 21081.6. In accordance
with CEQA and the CEQA Guidelines, the County agrees that no Findings of Fact is required
because no impacts were identified with the implementation of the proposed regulations.

33. In accordance with CEQA, the County has considered the effects of the Project on
the environment, as shown in the Draft EIR, Final EIR, and the whole of the administrative
record, prior to taking any action to approve the Project. The Final EIR was released to agencies
that submitted comments on the Draft EIR for the required 10-day distribution period beginning
May 21, 2024. The Final EIR was also made available to other commenters and the general
public by posting the document on the County’s website on the same day. The Final EIR was
submitted to the Commission during the 10-day distribution period. The Board of Supervisors
will consider certification of the EIR at a public hearing. The Findings of Fact document for the
Project have been included in Attachment 6, and in accordance with CEQA and the CEQA
Guidelines, the County agrees that no Findings of Fact is required because no impacts were
identified with the implementation of the proposed regulations.

34.  On April 24, 2024, the Agricultural Advisory Committee voted to recommend
with 6 ayes and 2 noes that the Commission amend the Compatible Uses for Williamson Act
Contracts (Agricultural Preserves and Farmland Security Zones) by adding Vacation Rentals
within a single-family dwelling as a permitted compatible use.

35.  State law requires the Commission to hold a noticed public hearing on proposed
amendments to zoning ordinances and to make a written recommendation to the Board of
Supervisors.

36.  On May 29, 2024, the Commission held a duly noticed public hearing to consider
making a recommendation to the Board on the proposed ordinances (Attachments 1, 2, and 3)
and amendments to Board Resolution Number 01-485 (Attachments 4 and 5). At least 10 days
before the hearing date, notices of the hearing before the Commission were published in the
Monterey County Weekly.
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1. DECISION

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby recommends
that the Board of Supervisors:

a)

b)

c)
d)

e)

Find the vacation rental ordinances consistent with the Final Environmental Impact Report
(Final EIR) and certify the Final EIR for the amendments to the Monterey County Code
(SCH # 2022080643);

Adopt an ordinance amending Title 7 of Monterey County Code to amend Section 7.02.060
and add Chapter 7.120 — Regulations for Vacation Rentals (Attachment 1);

Adopt a resolution of intent to adopt an ordinance amending Title 20 of the Monterey County
Code (coastal) to add Section 20.64.290 — Regulations for Vacation Rentals (Attachment 2);
Adopt an ordinance amending Title 21 of the Monterey County Code (inland) to amend
Section 21.64.280 and add Section 21.64.290 — Regulations for Vacation Rentals
(Attachment 3); and

Amend Resolution No. 01-485, Amending Procedure for Agricultural Preserves, to add Item
No. 14, which allows Vacation Rentals, to the “list of compatible uses within Agricultural
Preserves” (Attachment 4), and add Item No. 15, which allows Vacation Rentals, to the “list
of compatible uses within Farmland Security Zones.” (Attachment 5).

PASSED AND ADOPTED this 29th day of May 2024, upon motion of Commissioner

, seconded by Commissioner , by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

By:

Melanie Beretti, AICP
Planning Commission Secretary
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ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF MONTEREY, STATE OF CALIFORNIA,
AMENDING SECTION 7.02.060 AND ADDING CHAPTER 7.120 TO THE MONTEREY
COUNTY CODE RELATING TO VACATION RENTAL ACTIVITIES

County Counsel Summary

This ordinance amends Section 7.02.060 and adds Chapter 7.120 to the
Monterey County Code to regulate the short-term vacation rental of residential
property. This ordinance aims to strike a balance, allowing residents of
unincorporated Monterey County to benefit from the tourism economy, while also
ensuring that residential neighborhoods are protected from the potential negative
social and behavioral impacts of short-term vacation rentals. This ordinance
requires a business license and a vacation rental operation license for any short-
term vacation rental operations in the unincorporated Monterey County. This
ordinance further requires that short-term vacation rentals meet certain
operational requirements and safety and health standards. This ordinance details
the vacation rental operation license application requirements, the criteria for
granting the license, and the fees. This ordinance also includes requirements that
online short-term vacation rental platforms are required to satisfy to ensure
unlicensed short-term vacation rentals are not advertised or rented. Lastly, this
ordinance contains the process for revocation and enforcement against short-
term vacation rental operations that are violating their licenses.

The Board of Supervisors of the County of Monterey ordains as follows:
SECTION 1. Findings and Declarations

A. Pursuant to Article XI, Section 7 of the California Constitution, the County of
Monterey (“County”) may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and welfare of its residents.

B. If not properly regulated, short-term vacation rental operations have the potential
to be a nuisance and disrupt the sense of safety, security, and peaceful enjoyment of residences in
residential neighborhoods.

C. Tourism is a top economic driver of the regional economy, and Monterey County
is recognized globally as a premier tourist destination. To help safeguard the reputation of
Monterey County and the economic benefits tourism provides the region, regulations and
standards for the operation of short-term vacation rentals are necessary to protect the health,
safety, and welfare of visitors staying in short-term vacation rental accommodations and
residents of Monterey County.

D. Regulation of short-term vacation rentals is necessary because they potentially
could create impacts that are different than residential uses, including but not limited to: different
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character, density, and intensity than residential uses; removal of long-term housing from the
market; and hazards to the public health, safety and general welfare in areas known to have
infrastructure limitations.

E. This Ordinance aims to strike a balance, allowing residents of unincorporated
Monterey County to benefit from the tourism economy while also ensuring that residential
neighborhoods are protected from the potential negative social and behavioral impacts of short-
term vacation rentals.

F. This Ordinance requires licenses for any short-term vacation rental operations in
the unincorporated Monterey County, and requires that short-term vacation rentals meet certain
operational requirements and safety and health standards. This Ordinance details the vacation
rental operation license application requirements, the criteria for granting the license, and the
fees. Lastly, this Ordinance contains the process for revocation and enforcement against short-
term vacation rental operations that are violating their licenses.

G. This Ordinance recognizes that unique neighborhoods with existing developments
were established with the intent of managed short-term rentals, such as Monterey Dunes Colony
and these developments are exempt from the regulations set forth in this Ordinance. Such
developments are not exempt from compliance with Chapter 5.40, requiring payment of transient
occupancy tax, and Chapter 7.02, requiring a business license.

H. The County of Monterey has reviewed the Final Environmental Impact Report
(“EIR”) for the project, which consists of the Draft EIR and the responses to comments on the
Draft EIR. The County has exercised independent judgment in accordance with Public
Resources Code section 21082.1(c)(3) in retaining its own environmental consultant in the
preparation of the EIR, as well as reviewing, analyzing, and revising material prepared by the
consultant. Having received, reviewed, and considered the information in the Final EIR, as well
as all other information in the record, the County hereby makes findings pursuant to and in
accordance with Public Resources Code sections 21081, 21081.5, and 21081.6. In accordance
with California Environmental Quality Act (“CEQA”) and the CEQA Guidelines, the County
agrees that no findings of fact is required because no impacts were identified with the
implementation of this Ordinance. The Final EIR for the Vacation Rental Ordinances project
(SCH # 2022080643) has been completed and certified in compliance with CEQA prior to the
adoption of this Ordinance and reflects the independent judgment and analysis of the County.

SECTION 2. Subsection (B) is added to Section 7.02.060 of the Monterey County Code
to read as follows:

B. All Hotels, as defined by Section 5.40.020(A) of the Monterey County Code, as
may be amended from time to time;

SECTION 3. Subsection (C) is added to Section 7.02.060 of the Monterey County Code
to read as follows:
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All Commercial Vacation Rentals and Limited Vacation Rentals as defined

respectively by Section 7.120.010(E) and (L) of the Monterey County Code, as may be amended
from time to time.

SECTION 4. Chapter 7.120 is added to the Monterey County Code to read as follows:

Sections:

7.120.010
7.120.020
7.120.030
7.120.040
7.120.050
7.120.060
7.120.070
7.120.080
7.120.090
7.120.100
7.120.110
7.120.120
7.120.130
7.120.140
7.120.150

7.120.010

A.

Chapter 7.120
VACATION RENTAL OPERATION LICENSE

Purpose.

Definitions.

Applicability.

Regulations for Vacation Rentals.

Regulations for Limited Vacation Rentals.
Regulations for Commercial Vacation Rentals.
Regulations for Hosting Platforms.

License Application Process.

Criteria for Grant of License.

License Renewal Process and Grounds for Denial.
Fees.

Grounds for Revocation.

Process for Hearing by Hearing Officer.
Service Requirements.

Enforcement.

Purpose.
The purpose of this Chapter, includes but is not limited to the following:

1. Ensure that vacation rentals are operated in a manner that complies with

all rules and regulations, and are not detrimental to the health, safety, and welfare of
residential neighborhoods in which vacation rentals are operating.

2. Preserve and enhance the residential character of the zoning districts

established in Titles 20 and 21 of the Monterey County Code.

3. Preserve the sense of security and safety in stable neighborhoods of

owner-occupied residences.

B.

4. Integrate economic opportunity with the preservation of quality of life.

This Chapter seeks to restrict the following inharmonious and injurious outcomes

associated with unregulated and uncontrolled residential vacation rentals, including but not

limited to:
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1. Public nuisances such as litter, parking congestion, and noise.

2. Risk to economic well-being associated with the reputation of Monterey
County as a premier tourism destination.

7.120.020 Definitions.

Except as otherwise defined or where the context otherwise indicates, the following
words shall have the following meaning in this Chapter:

A. “Advertised Rental Rate” means the advertised nightly rate multiplied by the
minimum number of nights required to rent the dwelling or part of the dwelling. The Advertised
Rental Rate shall not include deposits or ancillary fees.

B. “Appropriate Authority” means the County of Monterey Housing and Community
Development Department Director or their designee.

C. “Bedroom” means any habitable room of a dwelling unit which is: 1) 70 square
feet or greater in size for the first individual in the room and 50 square feet of space for each
additional individual in the room; 2) has an exterior door or window for egress meeting Health
and Safety Code standards at the time the dwelling was constructed; and 3) has a closing door
that separates the room from other areas of the dwelling. The following shall not be considered a
bedroom: Any interior room that must be passed through to access another bedroom; a hallway;
bathroom; kitchen; living room; dining room; family room; breakfast nook; pantry; laundry
room; or closet/dressing room opening off a bedroom.

D. “Booking Service” means any reservation and/or payment service provided by a
Person who facilitates Vacation Rental transactions between the Operator and the Occupant for
which the Hosting Platform collects or receives, directly or indirectly through an agent or
intermediary, a fee in connection with the reservation and/or payment service provided for the
transaction.

E. “Commercial Vacation Rental” means a Vacation Rental that is Non-hosted and
rented for more than three times per 12-month period or Hosted and rented for an unlimited
number of times per 12-month period.

F. “County” means County of Monterey.

G. “Effective Date” means the date on which the ordinance adding this Chapter
7.120 to the Monterey County Code took effect.

H. "Hearing Officer" means a person appointed by the County to conduct an
administrative hearing under this Chapter. The appointed Hearing Officer shall be an impartial
decision-maker selected by a process that eliminates risk of bias, such as:
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1. An administrative law judge provided by the State of California Office of
Administrative Hearings to function as the County Hearing Officer pursuant to Chapter
14 of Part 3 of Division 2 of Title 3 of the California Government Code;

2. A person selected randomly from a panel of attorneys willing to serve as a
Hearing Officer; or

3. An independent contractor assigned by an organization or entity which
provides hearing officers.

L “Hosted” means a Vacation Rental in which the Operator occupies at least one
Bedroom within the Vacation Rental while it is being rented as a Vacation Rental.

J. “Hosting Platform” means a Person who advertises Vacation Rentals through an
agent or intermediary that conducts a Booking Service transaction using any medium of
facilitation.

K. “License” means a Vacation Rental Operation License issued by the County to an
Operator to operate a Vacation Rental under this Chapter.

L. “Limited Vacation Rental” means a Vacation Rental that is Non-hosted and
rented for not more than three times per 12-month period, or Hosted and rented for an unlimited
number of times per 12-month period.

M. “Non-hosted” means that an Operator does not occupy the Vacation Rental while
it is being rented.

N. “Occupant” means a person who occupies a Vacation Rental by reason of
concession, permit, rent, right of access, license, or other agreement for a period of 30
consecutive calendar days or less.

0. “Operator” means a person who operates the Vacation Rental and, if not the
Owner, a person who has the legal permission of the Owner to operate the Vacation Rental on
the subject real property.

P. “Owner” means the person or persons who hold fee title to the real property upon
which a Vacation Rental is operated.

Q. “OWTS” means an onsite wastewater treatment system, also referred to as a
septic system, as regulated by Chapter 15.20 of the Monterey County Code.

R. “Person” means any individual, corporation, partnership, firm, business or similar
entity, public or private agency, municipality, city, state or federal agency.
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S. “Property Manager” means the person who is designated by the Operator as being
responsible for managing the Vacation Rental operation, and it may include the Owner,
professional property manager, realtor, other resident, or nonresident owner of the subject

property.

T. “Residential Property”” means improved property, used or occupied, or intended to
be used or occupied, for residential purposes.

U. “Single Family Dwelling” means a detached structure, including a mobilehome or
manufactured dwelling unit, containing only one kitchen and used to house not more than one
family.

V. "Vacation Rental” means the use, by any person, of Residential Property for
transient lodging where the term of occupancy, possession, or tenancy of the property by the
person entitled to such occupancy, possession, or tenancy for a period of 30 consecutive calendar
days or fewer, counting portions of calendar days as full days. “Vacation Rental” includes
Commercial Vacation Rentals and Limited Vacation Rentals. “Vacation Rental” does not
include a bed and breakfast facility, hotel, motel, hostel, inn, roominghouse, boardinghouse,
rooming or boarding.

W. “Visitor” means an invitee of a Vacation Rental Occupant, who is not an
Occupant and not staying overnight at the Vacation Rental.

7.120.030  Applicability.

A. This Chapter shall apply in the unincorporated area of Monterey County.

B. The regulations set forth in this Chapter do not apply to unique neighborhoods
with existing developments that were established with the intent of managed Vacation Rentals.
The existing permitted unique neighborhoods with managed Vacation Rentals must operate
according to the regulations and conditions approved through its original land use entitlement.

7.120.040 Regulations for Vacation Rentals.

A. The Operator who intends to operate a Vacation Rental shall obtain a License that
is renewable annually for the fixed location and dwelling in which the Vacation Rental is to
occur.

B. The Operator of the subject property must obtain all necessary land use
entitlements as required by Section 20.64.290 or Section 21.64.290 of the Monterey County
Code before the Operator commences the Vacation Rental operations.
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C. The Operator shall register the Vacation Rental with the County and obtain a
Transient Occupancy Tax Certificate in accordance with the provisions of Chapter 5.40 of the
Monterey County Code.

D. The Operator shall obtain a business license from the County pursuant to Chapter
7.02 of the Monterey County Code before commencing the Vacation Rental use and must keep a
valid business license throughout the Vacation Rental use.

E. Upon receipt of an approved License, the Operator shall mail an informational
letter to neighboring properties within a 300-foot radius of the property; and if applicable, to all
properties with ownership or access rights to any shared private road utilized to access the
Vacation Rental. At a minimum, the informational letter shall include: License Number;
location of the Vacation Rental; identification if the Vacation Rental is Limited or
Commercial; name and contact information for the Property Manager; and procedures and
contact information for the County.

F. Vacation Rentals are prohibited from housing any animal that creates a habitual
nuisance, and shall comply with Chapter 8.36 of the Monterey County Code.

G. Vacation Rentals are prohibited at all times of day and night from making,
assisting in making, allowing, creating, or causing to be made outside amplified sound. Vacation
Rentals shall also comply with Chapter 10.60 of the Monterey County Code, specifically
including adherence to nighttime noise and quiet time requirements set forth in Section
10.60.040.

H. Vacation Rentals shall not post signage or advertisement of the Vacation Rental
on the exterior of the unit or property.

L All Vacation Rentals must have a Property Manager who is available 24 hours per
day, during all times that the property is rented as a Vacation Rental. The Property Manager
must be able to respond to complaints and arrive at the site within 30 minutes. The Operator
shall provide the name of the Property Manager and their contact information to the County prior
to County issuance of the License and shall notify the County, in writing, of any change of
Property Manager.

J. Vacation Rentals shall require a rental contract signed by the Operator and the
Occupant, who is responsible for compliance with the contract. The rental contract shall be in
writing and identify thereon the name, address, telephone number, and e-mail contact
information of the Operator, the Property Manager, and at least one responsible Occupant who is
18 years or older who shall be responsible for compliance with all the regulations in this Chapter.

K. All rental contracts, advertisements, and listings for the Vacation Rental shall
include all of the following:

1. License number for that particular Vacation Rental;
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2. Maximum occupancy — overnight and daytime occupancy limits;
3. Notification of quiet hours; and
4. Advertised Rental Rate.
L. Vacation Rentals shall have a clearly visible and legible written notice posted

within the unit in a prominent place within six feet of the front door of the unit and shall include
all of the following information:

1. License number for that particular Vacation Rental;
2. Maximum occupancy — overnight and daytime occupancy limits;
3. Notification of quiet hours;
4. Advertised Rental Rate;
5. A copy of the business license;
6. A copy of their Transient Occupancy Tax Certificate;
7. The name and contact information of the Property Manager;
. 8. Notification that occupants may be cited and fined for creating amplified
noise;
0. Notification to limit excessive water usage; and
10.  Notification of evacuation routes in the event of an emergency, with a

clear map detailing the routes.

M. The Operator shall maintain precise records and documentation of the Vacation
Rental operation, that shall, at a minimum, make record of the following information for each
Vacation Rental occupancy: name, address, telephone and e-mail contact of at least one
responsible Occupant; number of Occupants; motor vehicle license number of each motor
vehicle used by the Occupants of the site; and dates of the Vacation Rental. The County shall
have the right to examine, monitor, and audit such records and documentation, which shall be
made available to the County upon request. The Operator shall retain the written rental contracts
and other records of all of the Vacation Rentals during the term of the License plus two years.

N. No Person, including but not limited to the Operator, shall maintain any
advertisements of a Vacation Rental if the Vacation Rental is prohibited by this Chapter.
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0. Vacation Rentals shall comply with Monterey County Code Chapter 10.41. All
solid waste and recycling must be contained within appropriate receptacles with lids. Waste
receptacles must be stored out of sight unless in conformity with neighborhood standards.

P. Vacation Rentals shall comply with Monterey County Code Chapter 15.04 and
relevant state and federal law to demonstrate that they meet bacteriological and/or acute
inorganic primary drinking water standards, to the satisfaction of the County, at the time of
License issuance and prior to each annual renewal. The drinking water is presumed to meet
water quality standards if the Vacation Rental provides evidence that it is served by a water
system, as defined by California Health and Safety Code Section 116275, that has 200 or more
service connections.

Q. If the Vacation Rental is found to be part of an unpermitted water system or if the
Vacation Rental results in the need for a permit for a water system, the Operator must obtain a
water system permit pursuant to Monterey County Code Chapter 15.04 before commencing the
Vacation Rental use and must keep the water system permit in good standing throughout the
Vacation Rental use.

R. If the Vacation Rental is served by OWTS, it must comply with Monterey County
Code Chapter 15.20. Occupants shall be advised that excessive water use and/or disposal of
unsuitable materials through a sink or toilet may negatively impact the OWTS. The rental
contract shall include an OWTS disclosure notice and appropriate advisory signs shall be posted
at the kitchen sink(s) and at each toilet in the unit.

S. Outdoor fire areas, including approved recreational fire containers and portable
fireplace containers, shall be prohibited at all Vacation Rentals.

T. Vacation Rentals shall be allowed only in Residential Property and are prohibited
in structures intended for temporary occupancy or non-habitable structures.

U. Vacation Rentals shall be allowed only in a Single Family Dwelling. Vacation
Rentals are prohibited in all of the following structures: duplex dwellings; condominiums;
multiple-family dwellings; accessory dwelling units; junior accessory dwelling units;
guesthouses; structures intended for temporary occupancy; and in dwellings subject to a recorded
governmental restriction, including, covenants or agreements for an affordable housing unit,
agricultural employee unit, and farmworker housing.

V. If there is an active agricultural operation on the property, the Owner, Operator or
Property Manager shall concurrently reside on the property while the Vacation Rental is rented.

7.120.050 Regulations for Limited Vacation Rentals.
A. Limited Vacation Rentals are an allowable use in designated zoning districts,

pursuant to Titles 20 and 21 of the Monterey County Code, and shall meet all the requirements
for Limited Vacation Rentals in Section 20.64.290 or Section 21.64.290.
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B. Limited Vacation Rentals are limited to only one rental contract at any given time.
C. The maximum occupancy limits for Limited Vacation Rentals are as follows:
1. The maximum number of overnight Occupants shall be calculated and

limited to a not-to-exceed count of two persons per Bedroom and shall not exceed a total
count of four persons per unit, no matter how many Bedrooms.

2. The maximum daytime occupancy of Occupants and Visitors shall be
calculated and limited to a not-to-exceed count of 1.5 times the maximum overnight
occupancy and shall not exceed a total count of six persons per unit, no matter how many
Bedrooms.

3. If the Limited Vacation Rental intends to exceed the maximum occupancy
limits of this Subsection, the Operator must obtain a Coastal Development Permit
pursuant to Title 20 or a Use Permit pursuant to Title 21 of the Monterey County Code.

7.120.060 Regulations for Commercial Vacation Rentals.
A. Commercial Vacation Rentals are an allowable use in designated zoning districts,

pursuant to Titles 20 and 21 of the Monterey County Code, and shall meet all the requirements
for Commercial Vacation Rentals in Section 20.64.290 or Section 21.64.290.

B. Commercial Vacation Rentals are limited to only one rental contract at any given
time.
C. The maximum occupancy limits for Commercial Vacation Rentals are as follows:
1. The maximum number of overnight Occupants shall be calculated and

limited to a not-to-exceed count of two persons per Bedroom and shall not exceed a total
count of ten persons per unit, no matter how many Bedrooms.

2. The maximum daytime occupancy of Occupants and Visitors shall be
calculated and limited to a not-to-exceed count of 1.5 times the maximum overnight
occupancy and shall not exceed a total count of fifteen persons per unit, no matter how
many Bedrooms.

7.120.070 Regulations for Hosting Platforms.

A. The Hosting Platform shall require the Operator for each listing to include the
License number in the advertisement on the Hosting Platform in unincorporated Monterey
County.

B. Within 30 days of the Effective Date, Hosting Platforms with listings shall

provide the County with contact information for an employee or representative responsible for
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responding to requests for information on behalf of the Hosting Platform, including requests
related to possible violations of this Chapter.

C. All Hosting Platforms shall provide the following information in a notice to any
user listing a Vacation Rental: Monterey County Code Chapter 7.120, Sections 20.64.290 and
21.64.290 regulate Vacation Rentals; violation of the Monterey County Code may result in
penalties.

D. Subject to applicable laws, commencing three months after the Effective Date and
no later than the fifteenth day of every month thereafter, the Hosting Platform shall provide in a
form acceptable to the County each applicable Vacation Rental listing, the License number of
each listing, the name of the Operator for each listing, the street address for each listing, and the
length of stay for each listing within the reporting period.

E. The County shall, upon completion of a Hosting Platform review or the discovery
of a potentially non-compliant listing, immediately provide notice to the Hosting Platform by
electronic mail of all listings that do not have a valid License or are otherwise not in compliance
with the Monterey County Code.

F. Hosting Platforms, within 10 calendar days of receiving notice from the County
of non-compliant listings, shall remove those listings from their Hosting Platform.

7.120.080 License Application Process.

A. Each application for a License shall be submitted to the County in the manner
prescribed by the Appropriate Authority.

B. In all cases, the application for a License for a Vacation Rental shall contain,
without limitation, the following:

1. Owner, Operator, and/or Property Manager contact information, including
name, address, telephone number, and e-mail address.

2. Plans drawn to scale and labeled, in the form and manner required by the
Appropriate Authority, including but not limited to: site plans illustrating locations and
dimensions of all property lines; rights-of-way; vehicular easements; edge of pavement;
driveways; on-site parking areas and all structures; and floor plans showing all rooms,
including windows and doors, with clear designation of which bedrooms are intended for
rental. When applicable for Limited Vacation Rentals, the Operator must indicate on the
floor plans which bedroom(s) the Operator will occupy when Hosted.

3. An operations plan including, at a minimum, the following information:

a. Indicate if it will be Hosted and/or Non-hosted and the number of
Non-hosted rentals per calendar year;
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b. Safety and emergency plan, including a list of local emergency
numbers and addresses for nearest fire, police, emergency room, and 24-hour
clinics, evacuation maps;

c. Number of employees anticipated;

d. Provide an on-site parking plan;

e. Evidence of solid waste collection; and

f. Such other information as the Appropriate Authority, or his or her

designee may require.

4. An inspection report from a home inspector certified by the California
Real Estate Inspection Association, American Society of Home Inspectors, or
International Code Council, that provides and verifies the following information, to
ensure the property is safe and habitable for its intended use, including but not limited to:
verification of adequate egress from sleeping quarters and common areas; verification
that the Residential Property conforms with applicable state building and fire codes at the
time the building was constructed; installation of accessible fire extinguishers; fire
alarms; and a carbon monoxide alarm on each level.

5. Evidence that the source of water that serves the proposed Vacation Rental
meets bacteriological and acute inorganic primary drinking water standards.

6. Certification, under penalty of perjury, that all the information contained
in the application is true and correct.

7. Such other information as the Appropriate Authority deems necessary to
process the application.

C. Unpermitted Vacation Rental operations have six months from the Effective Date
to make an application for all permits, licenses, certificates, or other entitlements required by the
County. The Operator will be allowed to continue to operate as a Vacation Rental for up to six
months from the Effective Date or until County takes action on the Operator’s application for all
required permits, licenses, and entitlements made pursuant to this Chapter, Chapter 7.02, and
Sections 20.64.290, and 21.64.290 of the Monterey County Code, whichever is later, unless
County requires earlier termination of the Vacation Rental use due to a risk to public health,
safety and welfare.

7.120.090 Criteria for Grant of License.

A. The Appropriate Authority shall deem the application complete if it contains all
required information and documents, and all required application fees have been paid.
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B. Upon review of a complete application, the Appropriate Authority shall grant the
License ministerially to the Operator if all of the following requirements are met:

I. The proposed Vacation Rental complies with a checklist, in the form
prescribed by the Appropriate Authority, enumerating the requirements for a License as
set forth in this Chapter.

2. The Operator, if applicable, has received all necessary land use
entitlements as required by Section 20.64.290 or Section 21.64.290 of the Monterey
County Code.

C. A License is issued to the Operator and covers only the Operator identified on the
License solely with respect to the premises identified on the License. The License does not run
with the land and is not transferable.

D. Each License issued pursuant to this Chapter shall require that the Operator
indemnify, defend, and hold harmless the County and its officers, agents, and employees from
actions or claims of approval of the License and from actions or claims from actions or claims of
any description brought on account of any injury or damages sustained, including death, by any
person or property resulting from the issuance of the License and the conduct of the activities
under said License. This requirement shall remain operative and in effect notwithstanding any
proceeding or litigation which may result in invalidation or rescission of the License.

E. The initial License shall be issued for a one-year term and may be renewed
annually.
7.120.100 License Renewal Process and Grounds for Denial.

A. The Operator shall notify the County at least 30 calendar days before the
expiration of the License that the Operator wishes to renew their License together with a renewal
application submittal and renewal fees. If the County does not receive the notice of renewal and,
as applicable, updated information at least 30 days prior to the expiration date, the License shall
expire, and the Operator must apply for a new License.

B. Any application for renewal shall be denied if:

1. The application is filed fewer than 30 calendar days before the License’s
expiration;

2. The Operator fails to conform to the criteria set forth in this Chapter;

3. The Operator does not have a valid business license pursuant to Chapter
7.02 or has not paid their Transient Occupancy Tax pursuant to Chapter 5.40 of the
Monterey County Code;
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4, The License has active code enforcement action;

5. The License has two or more substantiated code enforcement violations
within the past year; or

6. The License is revoked at the time of the application.

C. If a renewal application is denied, an Operator may file a new application
pursuant to this Chapter, provided the reasons for denial have been addressed.

7.120.110 Fees.

Fees, fines, and costs specified by this Chapter shall be established by the Board of
Supervisors and as set forth in the Monterey County Fee Resolution, pursuant to Chapter 1.40 of
the Monterey County Code, as periodically amended.

7.120.120 Grounds for Revocation.

A. Any of the following shall be grounds for revocation of a License:

I. Any act or omission by an Operator in contravention of federal law, state
law, or the Monterey County Code;

2. If such License was granted on the basis of false material information,
written or oral, given willfully or negligently by the Operator;

3. Operating a Vacation Rental in an unlawful manner or in such a manner as
to be a nuisance to the health, safety, or welfare of the public; and

4. Failure to pay all applicable taxes, fees, and penalties required by the
County.

B. If the Appropriate Authority determines that grounds for revocation of the
License exist pursuant to this Section, the Appropriate Authority shall issue a written notice of
intention to revoke the License. The notice of intention shall be served on the Owner and
Operator in accordance with the requirements set forth in Section 7.120.140 of this Chapter. The
notice of intention shall describe the property, the intention to revoke the License, the grounds
for revocation, the action necessary to abate the violation, the time limit for compliance, and the
right to a hearing. The notice of intention shall notify the Owner and Operator of the opportunity
to request a hearing before a Hearing Officer to present evidence as to why the License should
not be revoked, and shall notify them of the 10-day deadline to submit a written request for a
hearing.
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C. No Person may secure any License if that Person has had any License issued
under this Chapter revoked within the preceding twelve months.

7.120.130 Process for Hearing by Hearing Officer.

A. The Owner or Operator shall have 10 calendar days from the service of the notice
of intention to submit a written request for a hearing before the Hearing Officer. Failure to
submit the written request for a hearing shall be deemed a waiver of the right to challenge the
revocation of the License and a failure to exhaust administrative remedies. If the hearing is not
timely requested, the Appropriate Authority may revoke the License in accordance with the
notice of intention.

B. Upon receipt of a timely written request for a hearing, the Appropriate Authority
shall set a date for a hearing to be held within 60 days of receipt of the request, unless an
immediate threat to the public health, safety and welfare necessitates an earlier hearing date.
Notice of the hearing, including the time, date, and location of the hearing, shall be served in
accordance with the requirements set forth in Section 7.120.140 of this Chapter.

C. Hearing by the Hearing Officer.

1. The Hearing Officer is authorized to conduct hearings, issue subpoenas,
receive evidence, administer oaths, rule on questions of law and the admissibility of
evidence, prepare a record of the proceedings, and render decisions on the revocation of
the License.

2. In any proceeding before a Hearing Officer, oral testimony offered as
evidence shall be taken only on oath or affirmation, and the Hearing Officer, his/her
clerk, or other designee shall have the power to administer oaths and affirmations and to
certify to official acts.

3. All parties to the hearing shall have the opportunity to testify, introduce
exhibits, call and examine witnesses, and cross examine opposing witnesses on any
matter relevant to the issues.

4. The Hearing Officer may postpone the hearing date upon good cause
shown, continue the hearing during the course of the hearing, and make such other
procedural orders and rulings as he or she deems appropriate during the course of the
hearing.

5. Within 30 calendar days after the close of the hearing, the Hearing Officer
shall issue a written decision, including a statement of the basis for the decision. The
Hearing Officer's written decision shall constitute the final administrative decision of the
County.
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D. In the event a civil action is initiated to obtain enforcement of the decision of the
Hearing Officer, and judgment is entered to enforce the decision, the Person against whom the
order of enforcement has been entered shall be liable to pay the County's total costs of
enforcement, including reasonable attorney fees.

E. If neither Owner nor Operator, nor their authorized representatives, appear at the
noticed hearing, such failure to appear shall constitute an abandonment of the hearing request
and a failure to exhaust administrative remedies.

7.120.140 Service Requirements.

Wherever this Chapter requires the County to serve notice to an Owner, Operator, or
Property Manager such notice shall be given in writing, and shall be delivered either by personal
delivery or by certified U.S. mail, postage prepaid, return receipt requested. In addition, any
such notice may be posted at the physical address of the premises on the date of the mailing of
notice.

7.120.150 Enforcement.

A. The remedies provided by this Chapter are cumulative and in addition to any
other remedies available in law or in equity.

B. It shall be unlawful for any person to violate any provision, or to fail to comply
with any of the requirements of this Chapter.

C. Any condition caused or allowed to exist in violation of any of the provisions of
this Chapter shall be deemed a public nuisance and shall, at the discretion of County, create a
cause of action pursuant to Chapter 1.20 or cause of action for penalty pursuant to Chapter 1.22
of the Monterey County Code, and any other action authorized by law.

D. The Enforcement Officer, as defined by Monterey County Code Chapter 1.22, is
authorized and empowered to enforce the provisions of this Chapter. The Enforcement Officer
may issue an administrative citation for the violation of this Chapter as a civil penalty as follows:

1. A civil penalty not exceeding 175% of the Advertised Rental Rate per day,
or part thereof, or one $1,000 per day, or part thereof, for Vacation Rentals without an
Advertised Rental Rate, for a first violation;

2. A civil penalty not exceeding 275% of the Advertised Rental Rate per day,
