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THIS CONTRAQT made and entered into thiss%&gaj}?kof February,
1993, by and between the COUNTY OF MONTEREY, a political subdi-
Fieion of the State of California, hereinafter called #County? and

PLANNING DEPARTMERNTY

. RUTH ANNE DYE, hereinafter called 7"Owner.”

HITNESEETH:

WHEREAB, Owner possesses certain real property located within
the County of Monterey, State of California, which is presently

devoted to the production of food and fibre and is described in
£xhibit A attached heretoc and made a part hereof; and

WHEREAE, the property is located in an agricultural preserve
(No. 93-002) herstofore established by County by Resolution
No.92-35, and -

WHEREAS, both Owner and County desire to limit the use of the
property to agricultural and compatible uses&;

NOW, THEREFORE, County and Owner agree as follows:

1. CONTRACT SURJECT TO CALIFORNYA LAND CONSERVATION ACT OF
1965, AS AMENDED.

This contract is entered into pursuant to Chapter 7 (commenc~
ing with Section 51200) as Part 1, Divigion 1, Title 5 of the
Government Code, which is known as the California Land Conservation
act of 1965, or as the Williamson Act. This contract is subject to
all of the provisions of this act including any amendments thereto
which may be enacted from time to time.

2. RESTRICTION ON VISE OF PROPERTY.

During the term of this contract and any and all renewals
thereof, the property described in Exhibit A shall not be used by
Owner, or Owner’s successors in interest, for any purpose other
than the preduction of food and fikre for commercial purposes and
uses compatible thereto. A list of all such compatible uses is set
forth in Exhibit B, attached hereto and by this reference incorpor-
ated herein. Ccounty, by uniform rule adopted by the Board of
supervisors of County, may from time to time during the term of
this contract and all renewals thereof, add to the list of com=
patible uses which shall be uniform throughout the agricultural
preserve in which the property in Exhibit A is located; provided,
however, County may not during the term of this contract or any
renewal thereof, without the prior written consent of Owner, remnove
any of the compatible uses for the subiject property which are set
forth in Exhibit B. The provisions of this contract and any uni-
Form rule eupplementing the 1list of compatible uses are not
intended to 1imit or supersede the planning and zoning powers of
County.
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3. TERM OF CONTRACT.

This contract shall become effective on the 28th day of
February, 1993, and shall remain in full force and effect for an
initizl term of twenty years. The initial term of twenty years
shall be measured commencing as of the first day of January next
sncceeding the date of execution. FEach succeeding first day of
Jannary shall be deemed to he the annual renewal date of this
contract, This contract shall be automatically renewed on each
succeeding January 1 and one additional year shall be added
automatically to the initial term unless notice of nonrenewal is
given as provided in paragraph 4.

4, NOTICE OF NONRENEWAL.

{a) If either party desires in any year not to renew this
contract, that party shall serve written notice of nonrenewal upon
the other party in advance of the annual renewal date of this
contract. Unless such written notice of nonrenewal is served by
Owner at least 90 days prior to the renewal date, or by County at
least 60 days prior to the renewal date, this contract shall be
conzidered renewed as provided in paragraph 3 above.

(h) If either party sgerves written netice of nonrenewal in
any year within the time limits of (a) above, this contract shall
remain in effect for the balance of the period remaining since the
original execution or the last renewal of this contract, as the
case may be.

8. NO  COMREMSATION,

owner shall not receive any payment from cCounty in con-
sideration of the obligations imposed under this contract, it being
recognized and agreed that the consideration for the execution of
this contract is the substantial benefit to be derived therefrom,
and the advantage that may accrue o Owner as a result of the
effect upon the assessed value of the property on account of the
restrictions on the use of the property contained herein.

6. SUCCESSORS TN INTEREST.

This contract and the restrictions imposed hereunder shall run
with the property described in Exhibit 2 and shall be binding upon
the heirs, executors, administrators, trustees, SucCocessOLs, and
assigns of Owner. This contract shall also be transferrasd from
county to any succeeding city or county acquiring jurisdiction over
the property described in Exhibit A&, on the completion of
annexation proceedings by a city, that city shall succeed to all
rights, duties and powers of the County under this contract for
that portion of the property described in Exhibit A annexed to the
city.

Nonetheless, =ach new Owner who succeeds to ownership of the
aforesaid property shall be obliged to execute a new contract

-
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identical to or more restrictive than this contract in order to
perfect his rights under the Land Conservation Act.

7. DIVISTION OF LANT.

The property described in Exhibit A shall not be divided
without the written approval of the County first had and obtained.
Thie contract is divieible in the event the property described in
Exhibit A ie divided. Owner agrees to submit any proposed division
to County for its approval and County, if it approves said
division, shall, as a condition of its approval of the division,
reguire the execution by Owner of contract identical to this
contract on each parcel c¢reated by the divislon., Owner agrees to
exeoute such contract. The division of land under contract within
an agricultural preserve will not ke approved unless it c¢an be
reasonably established that there will be no loss in the production
of food and fibre within the agricultural preserve from said
division. '

8. CONDEMNATION.,

When any action in eminent domain for the condemnation of the
fee title of any land described in Exhibit A is filed or when such
land is acquired in lieu of eminent domain for a public improvement
by a puklic agency or persen, or whenever there is any such action
or acquisition by the federal government, or any person,
instrumentality or agency acting under authority or power of the
federal govermment, thise contract becomes null and void as to the
Jand actually being condemned or #0 acquired as of the date the
action is filed or so acgquired.

9. CANCELTLATION.

This contract may be cancelled by the mutual agreement of the

parties hereto and the approval of the State of california in the
manner provided in this paragraph. It 1is understood by the parties

herete that the existence of an opportunity for another use of the.

property shall not be sufficient reason for the cancellation of
this contract. A potential alternative use of the property may be
considered only if there is no proximate non-contracted land
suitable for the use to which it is proposed that this property be
put. The parties further understand that the uneconomic character
of an existing agricultural use shall not be sufficient reason for
cancellation of this contract, but may be considered only 1f there
is no other reasonable or comparable agricultural use to which the
land may be put.

() Upon the written request of Owner to cancel this con-
tract, the Board of Supervisors of the County of Monterey may adopt
a resolution consenting to such reguest. Prior to the adoption of
a resolution consenting to the request of the landowner to cancel
this contract, the Board of Supervisars of County shall hold a
public hearing on the matter. Notice ©of the hearing shall Dbe
mailed to each and every owner of property under contract within
the agricultural preserve in which the property described in
Exhibit A is located, and shall be published pursuant to Section

A
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6061 of the Government Code. If at the hearing, or prior thereto,
the owners of 51 percent of the acreage under contract in the
agricultural preserve protest the cancellation of this contract,
the Board of Supervisers shall not consent to cancel this contract.

(b) If the Board of Supervisors adopts a resolution
consenting to the reguest of Owner to cancel this contract, the
parties shall request that the cancellation be approved by the
State Director of Agriculture upon recomnmendation of the State
Board of Agriculture. The State Board of Agriculture may recommend
and the State Director of Agriculture may approve the cancellation
only if they find: (1) The cancellation is not inconsistent with
the purposes of the California Land Conservation Act of 1965 as
amended; and (2) the cancellation is in the public interest.

(c) The provisions of subparagraph (b} of this paragraph 2
relating to the State Board of Agriculture and the Director of
Agriculture shall be applicable only if both the State Board and
the State Director consent to act as described herein. If either
the State Board or the State Director fail or refuse to act within
60 days after being requested to do so, the Board of Supervisors of
the County of Monterey shall act in the place and stead of the
orate Board and State Director and shall make all findings and
decisions required by subparagraph (b).

10. TLIABILITY OF OWNER UPON CANCELLATION.

(a) Prior to any action by the Board of Supervisors giving
tentative approval to the cancellation of this contract, the County
Ascessor shall determine the full cash value of the land ag though
it were free of the contragtual restrictions Iimposed by this
contract. The Assessar shall multiply such wvalue by the most
recent county ratioc announced pursuant to Section 401 of the
Revenue and Taxation Code, and shall certify the product to the
Board of Supervisors as the cancellation valuation of the land for
the purpose of determining the cancellation fee. The Board of
Supervisors shall thereafter and prior to giving tentative approval
to the cancellation of this contract deternine and certify to the
county Auditor the amount of the cancellation fee which the Owner
must pay the County Treasurer as deferred taxes upon cancellation.
That fee shall be an amount egual to 50 percent of the cancellation
value of the property; provided, however, if after the date this
contract was initially entered into the publicly announced County
ratio of assessed to full cash value is changed, the percentage
payment shall be changed s0 no greater percent of full cash value

will be paid than would have been paid had there been no changs in
ratio. It 4is agreed by the parties hereto that the publicly
announced County ratio at the time this contract is executed is 25

percent of full cash value.

(by If the State Board of Agriculture recommends that it is
in the public interest to do so, and the State Director of Agri-
culture go finds, the Director may waive any such payment or any
portion thereof, or may make guch payment or portion thereof,
contingent upon the future use made of the property and its

-4 -
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economic return to Owner for a period of time not to exceed the
unexpired term of the contract had it not been cancelled, provided:
{i) the cancellation is caused by an involuntary transfer or change
in the use which may be made of the property and the property 1s
not immediately suitable, nor will ba immediately used, Ifor &
purpose which produces a greater economic return to Owner; and (id)
County has recommended to the State Board of Agriculture that no
such payment .be required or that the deferment of such payment or
portion thereof be allowed, and the Board of Supervisors has
determined it is in the best interests of the public consexvation
of agricultural land and that such payment be either deferred or
not reguired. '

(cy The provisions of subparagraph (b) of this paragraph 10
relating te the State Board of agriculture and the Director of
Ayriculture shall be applicable only if the State Board and the
ntate Director both consent to act as described herein. TIf either
the State Board or the State Director fail or refuse to act within
60 days after being requested to do so, the Board of Supervisors of
the County of Monterey shall act in the place and stead of the
gtate Board and the State Director and shall make all findings and
decisions required by subparagraph (b} .

(d) Owner shall make payment of the cancellation fee in full
prior to the cancellation becoming effective.

11, NOTICES.

A1l notices required or permitted by this contract shall be
given in writing and may be mailed or delivered in person, If
mailed, the address of Owner shall be the last known address on the
assessment records of County, and County’s address shall be In Care
of Board of Supervisors, Courthouse, Salinams, California 93901, and
deposit in the mail, postage prepaid, shall be deemed receipt
thereof.

12. COSTS OF LITIGATTION.

In case County shall, without any fault on its part, be made a
party to any litigation commenced by oOr againet Owner, then Owner
chall and will pay all costs and reasonable attorneys fees incurred
by or imposed upon County by or in connection with such litigation,
and oOwner ehall and will pay all costs and reasonable attorneys
fees which may be incurred or paid by county in enforcing the
covenants and agreements of this contract.

13. ENFORCEMENT.

Tn the event of breach of this contract, including but not
limited to: 1) incompatikle use, or (2) failure of successors in
interest to sign a contract similar to this one, or (3} failure to
obtain the approval of the Board of Supervisors for a division of
the land under contract, all the affected property under contract
shall ke reassessed at full cash value pursuant to Revenue and

Taxation Code Section 110.1.

-5-
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However, such reassessment for the pericd encompassed by the
breach shall not terminate the contract. Reassessment shall be in
addition to the other remedies available to the County including,
put not limited to, an action %o enforce the contract by specific
anforcement or injunction under covernment Code Section 51251,

If incompatible uses during the period of breach have
diminished the ability of the property to contribute to the
production of food and fibre on the lien date, the property shall
be reassessed at full cash value.

The period of breach ie the period commancing upon breach as
set forth above, and ending upon cure of the breach. If the lien
or assessment date falls within the period of the breach, all the
property under this contract will be reassessed at full cash value
pursuant to Revenue and Taxation Code Section 110.1.

IN WITNESS WHEREQF the parties have caused this contract to be
executed by Owner on the date affixed next to the signature of
each, and by County on_the date affixed next to the signature of
the chairperson of the Board of Supervisors.

COUNTY OF MONTEREY

pated; February 2, 1993 BY gi
T UpBrVisgrs
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ACKHOWLEDGEMENT
State of Califeornia )
)

58,
County of Monterey )

On February 2 , 1893, before me ERNEST K. MORISHITA, Clerk
of the Board o% Bupervisors, in and for said County and State,

personally appeared Judy FPenn cook known to me to he the person who
executed the within Tratrumént on behalf of said political
subdivision, and acknowledged to me that such County of Monterey
exacuted the sane. :

| ERNEST K. MORISHITA, Clerk of

0 c ? ':{:‘,é

e e the Board of Supervisors of
2 K By Monterey County, State of
- L california i

Coim e e By kﬁw

R { d Deputy

3 A ‘,. A 0 {:‘ s P

2.
. v
Sr

S

w r

- Ki (‘ ; ; -
Dated:/@%

STATE OF CALIFORNIA o
COUNTY OF -MeMEEREY A Hitl @&7@

0 /@ﬂ(/ s ' , 1997 , before me,

74 , Notary Public, personally appeare

personally known to me (or proved to me on the

as1g of satisfactory evidence) to be the ‘person(s) whose name (s)

is/are subscribsd to the within instrument and acknowledged to ne

¥hat kejfshe/they executed the within instrument and acknowledged to

me that be/she/they executed the same in hessher/theix aunthorized

capacity(ies), and that by hée/her/thais signature(s) on the

instrument the person(s), or +he entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

w - (OWNER) RUTH ANNE DYE :

e W

\ ey A. Huston
) Comm, $256144
ZETINOTARY PUBLIC - CALIFORNIAD

577 SAN LUIS OBISPO COUNTY () - -
My Camm, Explrés Fab. 10, 19864
Ml bl initaddarra i
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order No. 111276-DP

wr. IS5 SITUATED IK THE STATE OF

THE LAND REFERRED to IN THIS REPORT. I
C’E\LIFOR}III\, COUNTY oF MOI‘ITEREY AND IS DESCR'IBED IS FOLLOWS ¢

THE EASTERLY 1/2 0

SOUTHEAST 1/4 oF SECTION 22 AND
AND THE MO

1/4 OQF SECTION 15,

F NORTHWESTERLY 1/4 AND THE EAST 1/2 OF THE

ALL THAT PORTION OF THE SOUTHEAST
RTHEAST 1/4 OF SECTION 22, - LYING

WESTERLY AND SOUTHWESTERLY OF THE SOUTHWESTERLY BOUNDARY DOF THE

PARKFIELDS COLINGA ROAD, A

ALL LYING
THE COUTNY OF MONTEREY,

OPFICIAL PLAT THEREQEF .

EXCEPT A 45% INTEREST IN A
RALS IN ARD UNDER SAYD LAND, A% DESCRIBED I¥

ET AL., RECORDED AUBUST 23,

SURSTANCES AND MINE

THE DEED TO GERTRUND BELL,
REEL, 1269, PAGE 790, OFFICIAL RECORDS.

ALSO EXCEPT THEREFROM AND RESERVING UNTO THE
By DEED RECORDED DECEMBER 31,

0. VARIAN, ET ux,

LL 0IL,

COUNTY ROAD:
WITHLIN TOWNSHIP 23 SOUTH, RAMGE 14 EAST, M. D. M., IN
STATE OF CALIFORNIA,

ACCORDING 7T 0 THE

GAS AND OTHER HYDROCARBON

1978 IN

GRANTOR JOHN
1980, IN REEL

1456, PAGE 48, OFFICIAL RECORDS OF MONTEREY COUNTY HEREIN, 50% OF
THE VARIANS INTEREST, IN AND TO ALL CIL, GAS, MINERALS AND OTHER

HYDROCARBON SUBSTANCES, LYING I

N OR UNDER SAID LAND,

EXHIBIT A
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EXHIBIT i - b

RO NI

LAND CONSERVATION AGREEMENT
COMPATIBLE USES

The following is a list of land uses determined to be compatible
with the agricultural use of the land subiject to this agreement and
planning and zoning restrictions:

1. The drying, packing or other processing o¢f an
agricultural commodity usually performed on the premises where it
is produced but not ncluding slanghter houses, fertilizer yards,
bone yards or plante for the reduction of animal or vegetable
matter.

2. structures necesgary and incidental to the agricultural
use of the land.

3. single family dawellings incidental to the agricultural
use of the land for the rasidence of the owner, and the family of
the owner.

single family dwellings incidental to the agricultural
use of the land for the recidence of the lessee of the land, and the
family of the lessee. il

4. Dwelling for persons employed by owner or lessee in the
agricultural use of the land.

5. an aircraft landing gtrip incidental to the agricultural
use of the land.

6., The erection, congtruction, alteration ox maintenance of

gas, electric, water or compunication utility facilities.

7. The erection, construction, alteration or maintenance of
radio, ;alavision or microwave antennas, transmitters and related
facilities, '

g, Public or.private hunting of wildlife or fishing.

9. public or private  hunting clubs and accessory
structures.

10. Public or private rifle and pistol practice range, trap
or ckeet field, archery range o pther similar wse.

11. Public or private riding or hiking trails.

12. Removal of natural materials.

END OF DOCUMENT




