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FUNDING AGREEMENT
FOR THE
" VILLAS DE CARMELO
ENVIRONMENTAL IMPACT REPORT

THIS FUNDING AGREEMENT, hereinafter “AGREEMENT”, is made and entered by and
between the County of Monterey, a political subdivision of the State of California, hereinafter,
“COUNTY?, and Carmel Hospital Development, LLC, hereinafier, “PROJECT APPLICANT?,

.with refersnce to the following facts and circumstances:
RECITALS

A PROJECT APPLICANT has applied to COUNTY for approval of a Combined
Development Permit to include a Local Coastal Plan Amendment to change land use designation
and rezoning in the Coastal Zone; Coastal Development Permit and Standard Subdivision;

Coastal Administrative Permit; Coastal Development Permits; and Design -Approval for the -

Villas de Carmelo Project, referred to herein as THE PROJECT. THE PROJECT will require a
change to the land use designation from medium to high density to convert an existing
convalescent hospital and conmstruct buildings on the property to develop forty-six (46)
condominium units located between Highway One and Valley Way in Carmel. THE PROJECT
seeks all necessary COUNTY permits, approvals, and environmental review.

B. Due to the magnitude and complexity of THE PROJECT, the Director of the
Monterey County Planning Department, hereinafier, “DIRECTOR”, and PROJECT
APPLICANT have agreed that it is necessary and desirable that COUNTY engage Denise Duffy
& Associates, Inc., hereinafter, “CONTRACTOR?, to prepare an Environmental Impact Report
(EIR), attend public hearings and meetings on THE PROJECT, and perform related work.
 CONTRACTOR shall perform the Scope of Work specified in the Professional Services

Agreement between COUNTY and CONTRACTOR, attached to this AGREEMENT as Exhibit
«1”, and incorporated herein by reference as if fully set forth. COUNTY shall manage THE

PROJECT work performed by CONTRACTOR.

C. COUNTY and PROJECT APPLICANT hereby agree that COUNTY shall engage
CONTRACTOR to provide the services set forth in Exhibit “1” of this AGREEMENT.

D. A fundamental premise of this AGREEMENT is that nothing is to be construed as
a representation, promise, or commitment on the part of COUNTY to give special treatment to,
or exercise its discretion favorably for THE PROJECT, in exchange for PROJECT
APPLICANT’S obligation to cover COUNTY’S cost of retaining CONTRACTOR and

providing COUNTY staff to work on the EIR.
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_ Envﬁoﬁ;nental Quahty Act of 1970 (Public Resources Code - Seetlon 21000 et seq., hereafter-
“CEQA™) -and the-State CEQA Guidelines (14 California Code of Regu.latlons Sec‘aon 15000 et
seq., hereafter “Guidelines™) and the Monterey County Code.

F. COUNTY and PROJECT APPLICANT acknowledge that a balance of $33,370
has been. depos1ted by PROJECT APPLICANT and remains on deposit w1th COUNTY.

NOW, ’ITIEREFORE ]N CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED: 'IN THIS AGREEMENT, PROJECT APPLICANT AND COUNTY AGREE
AS FOLLOWS

1. ._Deposits to Fund Professional Services Agreement and County Surcharge.
- PROJECT APPLICANT shall deposit an amount equal to the CONTRACTOR’S budget,
COUNTY Surcharge (based on time and materials) allocated to the Office of the County Counsel
and Planning Department, and COUNTY Surcharge allocated to the Environmental Health
Department, Public Works Department and Water Resources Agency (based on seventeen
percent (17%) of CONTRACTOR’S budget). This totals $382,302.00 and includes:

$281,335.00 CONTRACTOR’S budget;

$ 3,140.00 Office of the County Counsel;
$50,000.00 Plauning Department;

$19,693.00 Environmental Health Department;
$ 14,067.00 Public Works Department; and
$14,067.00 Water Resources Agency;

a. PROJECT APPLICANT shall make a first deposit in the amount equal to
$170,375.00 of the base amount of the Professional Services Agreement between COUNTY and
CONTRACTOR for preparation of the EIR and in the amount equal to $28,140.00 of the County
Surcharge (based on time and materials for the Office of the County Counse] and the Planning
Department), and in the amount equal to $28,964.00 of the County Surcharge (based on
seventeen percent (17%) of CONTRACTOR’S budget). This totals $227,479.00 and includes:

$170,375.00 Base Amount of Professional Services Agreement;
$28,140.00  County Surcharge (based on time and materials); and

$28,964.00 County Surcharge (based on 17% of CONTRACTOR’S

budget).
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PROJECT APPLICANT and COUNTY tnderstind and agrés that PROJECT"’“*‘*’

APPLICANT has a balance of $33,370.00 on deposit with COUNTY.

PROJECT APPLICANT and COUNTY understand and agree that PROJBCT
APPLICANT is entitled to and shall receive credit for the balance of $33,370.00 and that the
amount of $33,370.00 shall be credited to PROJECT APPLICANT"S initial deposit.

PROJECT APPLICANT shall deposit an additional amount of $194,109.00, for a
total initial deposit amount-of $227,479.00, with COUNTY Planning Depm'lment on June 3,

2008.

~ PROJECT APPLICANT’S deposit of $227,479.00 with COUNTY shall be a
condition precedent to COUNTY’S obligation under this AGREEMENT.

b. PROJECT APPLICANT shall make a second deposit in the amount equal
to $110,960.00 of the remaining base amount of the Professional Services Agreement between
COUNTY and CONTRACTOR for completion of the EIR, and in an amount equal to $25,000 of

the County Surcharge (based on time and materials for the Planning Department), and in the

amount equal to $18,863.00 of the County Surcharge (based on seventeen percent (17%) of the
remairing CONTRACTOR’S budget). This totals $129,823.00 and includes:

$110,960.00 Base Amount of Professional Services Agreement;
$25,000.00 County Surcharge (based on time and materials); and

$18,863.00 County Surcharge (based on 17% of CONTRACTOR’S
: budget).

PROJECT APPLICANT shall deposit $154,823.00 with COUNTY Planning
Department on September 1,2008.

PROJECT APPLICANT’S deposit of $154,823.00 with COUNTY shall be a
condition precedent to COUNTY"S obligation under-this AGREEMENT

2. Fifteen Percent (15%) Project Contingency.

, An additional fifteen percent to CONTRACTOR’S budget shall be included in the
Professional Services Agreement between COUNTY and CONTRACTOR to cover
contingencies. This 15% Project Contingency totals $42.200.00, and is subject to the procedures
in Section 3, Transfer from Project Contingency Account, specified in “Exhibit A”, Scope of
Services/Payment Provisions, for the Villas De Carmelo EIR, of the Professional Services
Agreement between COUNTY and CONTRACTOR, included in Exhibit “17, and incorporated
herein by reference.
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" chargedto PROJECT APPLICANT under this AGREEMENT is'$424,502:00:
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3. Maximum Budget Under AGREEMENT. The maximum amount which may be

© CONTRACTOR’S Budget: $281,335.00
COUNTY Surcharge (deposited based on time and materials): $ 53,140.00

COUNTY Surcharge (deposited based on

CONTRACTOR’S budget percentage): $ 47,827.00

Project Contingency: ' $ 42,200.00

Maximum Charge Under AGREEMENT: $424.502.00
Credit for funds on deposit with COUNTY: (8 33,370.00)

4. Eneagement of CONTRACTOR. COUNTY shall engage CONTRACTOR in
accordance with the contract between COUNTY and CONTRACTOR dated June 3, 2008,
attached hereto and incorporated by this reference as Exhibit “1”. CONTRACTOR. shall be
responsible only to COUNTY, and nothing in this AGREEMENT imposes any obligation on
COUNTY or CONTRACTOR to PROJECT APPLICANT other than to devote the time and
attention to preparing an EIR for THE PROJECT and related work. COUNTY shall provide
direction and guidance to CONTRACTOR. CONTRACTOR’S contaci(s) with PROJECT
APPLICANT shall only be through COUNTY: and PROJECT APPLICANT, its agents
emplovyees, consultants. representatives or partners shall not contact CONTRACTOR directly in

any manner tnless at a public hearing, meeting. or workshop.

5. . Payment(s) to CONTRACTOR and COUNTY.
a. CONTRACTOR

CONTRACTOR’S invoices shall be paid from funds deposited by
PROJECT APPLICANT, and shall be paid in accordance with the terms of Section 2, Invoice
Detail, of Exhibit “A” of the Professional Services Agreement with CONTRACTOR, included in
Exhibit “1” of this AGREEMENT. Should AGREEMENT be terminated prior to December 31,
2008, any umearned balance of the $281,335.00 deposited by PROJECT APPLICANT to fimd
the base contract of CONTRACTOR shall be returned to PROJECT APPLICANT within sixty
days of receipt of notice of termination by COUNTY.

b. County Surcharge

A maximnm County surcharge of seventeen percent (17%) of CONTRACTOR’S
base budget, in an amount not to exceed $47,827.00 and all charges assessed on an hourly basis
for COUNTY staff time, in an amount not to exceed $53,140.00, shall apply to this
AGREEMENT. This covers the EIR Consultant selection process, COUNTY project
management and contract administration.
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o A seventeen percent (17%) surcharge shall be assessed to each i 1nvo1ce subnntted '
#* by CONTRACTOR and be distributed to the followmg COUNTY" depariments : ¥

Public Works Department - 5% $14 067 00
Environmental Health Department 7% $19,693.00
Water Resources Agency 5% $14,067.00

This portion of the County surcharge shall not exceed $47,827.00.

Surcharge based on time and materials charges shall be assessed on an hourly

basis for COUNTY staff time related to THE PROJECT. A budget for these charges is allocated N

to the following COUNTY departments:

Planning Department $50,000.00
County Counsel $ 3,140.00

This portion of the County surcharge shall not exceed $53,140.00.

Total County surcharge allocated for THE PROJECT is $100,967.00. Any
unused portion of this surcharge is refundable.

c. Project Contingency

An additional fifteen percent (15%) of CONTRACTOR’S base budget, in an
amount not to exceed $42,200.00, covers potential contingencies, and transfer of any Project
Contingency funds into the base budget shall require the approval of both COUNTY and
PROJECT APPLICANT, pursuant to Section 3, Transfer from Project Contingency Account, of
Exhibit “A” of the Professional Services Agreement between CONTRACTOR and COUNTY,
“included herein as Exhibit “1”. Within five (5) working days of receipt of a request from
COUNTY, PROJECT APPLICANT shall approve or disapprove the Request for Transfer from
Project Contingency and, if approved, at the same time submit a check to the COUNTY for the

amount requested.

If PROJECT APPLICANT takes more than five (5) working days to respond to a
Request for Transfer from Project Contingency, additional costs may accrue to CONTRACTOR,
which may result in another Request for Transfer from Project Contingency.

6. Relationship to Other Charges. PROJECT APPLICANT and COUNTY agree
that the expenditures associated with this AGREEMENT are in addition to the standard
development application fees and hourly fees charged for condition compliance of THE
PROJECT as an extraordinary development permit.
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. No Promise or Representation. PROJECT APPLICANT and COUNTY agr
that nothing in AGREEMENT ist0"be construsa asa representatlon, promise, . or commitment

the part of COUNTY to give special treatment to, or. exercise its discretion favorably for THE:;,,A, e
PROJECT, it being understood that PROJECT APPLICANT’S funding obligation under. .

AGREEMENT is undertaken without regard to COUNTY"S actions regarding THE PROJECT.

8. Term. AGREEMENT shall become effective June 3, 2008 and eontinue through
December 31, 2008, uniess terminated pursuant to Paragraph 9 of AGREEMENT.

9. Termination. AGREEMENT shall terminate on December 31, 2008, but may be
terminated earlier by PROJECT APPLICANT or COUNTY, by giving thirty (30) days” written -
notice to the other. Upon such termination, PROJECT APPLICANT shall immediately pay any
outstanding invoices, as well as pay for any work performed by CONTRACTOR and COUNTY
Staff through effective date of termination. The County surcharge of seventeen percent (17%).
shall apply on outstanding invoices.

10.  Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the PROJECT APPLICANT and COUNTY respecting the matters set forth -
herein. COUNTY and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT
that is not expressly contained herein.

11.  Negotiated Agreemeni. It is agreed and understood by PROJECT APPLICANT
and COUNTY that AGREEMENT has been arrived at through negotiations and that neither is
deemed the party which prepared AGREEMENT within the meaning of Civil Code Section
1654.

12.  Assignment. Neither COUNTY nor PROJECT APPLICANT shall have the right
to assign its respective rights and obligations hereunder without the written consent of the other
party. This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors and assigns.

13.  Amendment. This AGREEMENT may be amended, modlﬁed or supplemented
only in writing by both COUNTY and PROJECT APPLICANT. '

14.  Contracting Officer. The contracting officer of COUNTY, and the only entity
authorized by law to make or amend AGREEMENT on behalf of COUNTY, is the Monterey

County Board of Supervisors.

15.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a
waiver of any other condition or breach of any other term.
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sy ;mt vandito be.perfermed whow m California.

co -‘1:.’7,_ | Construcnon The Ianguage in all parts of AGREEMENT shall be construed n o

aJl cases;, accordmg to its fair meaning. The parties acknowledge that each party has rewewed
AGREEMENT and that the tiormal rule of construction to the effect that any -anibiguities arefo
esolved against the draftmg party shall not be employed in the mterpretanon -of

'AGREEMENT

18 Conflict w1th Professmnal Services Agreement between OONTRACTOR and‘v

' 'COUNTY ‘In the event of:a conflict between the provisions’ of AGREEMENT and the
'Professmnal Services Agreement between COUNTY and CONTRACTOR, the provisions of

AGREEMENT shall govern.

- 19.  Relationship of Parties. The parties agree that this AGREEMENT -establishes
only a funding arrangement between the parties, and that the parties are not joint venturers or
partners . _

20.  Indemnification. PROJECT APPLICANT agrees to defend, indemnify and hold -
COUNTY harmless in any action bronght by any third party in which the alrthonty of the
COUNTY to enter into AGREEMENT or the validity of AGREEMENT is cha.]lenged

21.  Notices. Notice to the parties in connection with AGREEMENT shall be given
personally er by regular mail addressed as follows:

TO COUNTY: Mike Novo, AICP
Director of Planning
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO PROJECT Carmel Hospital Development, LLC
APPLICANT: c/o Curtis Leidig, Director Development, West
P.0. Box 4485 ,
Leesburg, VA 20177
TO PROJECT Derinda L. Messenger
APPLICANT"S Derinda L. Messenger & Associates
ATTORNEY: P. O. Box 1907

Salinas, CA 93902

Notice shall be deemed effective at the time of personal delivery or seventy-two (72) hours after
mailing by certified mail, return receipt requested.
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IN WITNESS WHEREOF, PROJECT APPLICANT and COUNTY have executed
AGREEMENT to be effective on the date first above written.

THE COUNTY OF MONTEREY

"Mike Novo, AICP
Director of Plarming

Dam ] !} 1!0'«5

PROJECT APPLICANT

By:
guature of Chatr, President or Vice President)
Is:

J I 5EPAH d— QC VM( SN Gy
(Name end Title)

Date: F 2 -05

By:
~(Signature of Secretary, Asst. Secretary, CFO or
Assistant)
Hs:
{Nams and Titis)
Date:
Apprpved as to Form: Connscly
Deeputy Cougtfy Coumsel
N x n
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IN WITNESS WHEREQF, PROJECT APPLICANT and COUNTY have executed
AGREEMENT to be effective on the date first above written.

THE COUNTY OF MONTEREY
By: % L—%'vv-

Mike Novo, AICP

Director of Planning

Date: ) / ki / O
! f
PROJECT APPLICANT

By:

(Signature of Chair, President or Vice President)

- (Name and Title)

Its: i
: ame and Title} Q.F:@
e iy ), Zo0s
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o PR.FESSIONAL SERVICES AGREEI\ENT
- BETWEEN
1)1+:w NISE DUFFY & ASSOCIATES, INC.
AND THE COUNTY OF MONTEREY
FOR THE |

VILLAS DE CARMELO
[VIRONMENTAL IMPACT REPORT
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAT, SERVICES
ORE THAN $100.000)*

This Professional Services Agreement (Agreement) is made by and between the County of Monterey, a
political subdivision of the §ta:te of California (hereinafter "County") and Denise Duffy & Associates. Inc.,
(hereinafter CONTRACTOR).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows: _ ,

1. SERVICES TO BE PROVIDED. The County hereby engeges CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the ferms of
this Agreement. The services are generally described as follows: Provide an Environmental Impact Report for

the Villas de Carmelo.

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR iIn accm&ancc with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount payable
by County to CONTRACTOR under this Agreement shall not exceed the sum of $ 323,535.00.

3. TERM OF AGREEMENT. The term of this Agreement is from June 3. 2008 to Deoember 31, 2008,
unless sooner terminated pursuant to the-terms of this Agreement. This Agreement is of no force or effect until
signed by both CONTRACTOR and County and with County signing last, and CONTRACTOR may not

commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are imcorporated herein by .
reference and constitute a part of this Agreement: .

Exhibit A  Scope of Services/Payment Provisjons.

5. PERFORMANCE STANDARDS. .

501. CONTRACTOR warants that CONTRACTOR and CONTRACTOR's agents, employees, and -
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are pot
employess of the County, or immediate family of an employee of the County. ' :

5.02. CONTRACTOR,its agcnfs, employees, and subcontractors shall perform all work in a safe and skillful
manner and in compliance with all applicable laws and regulations. All work performed under this Agreement that
is required by law to be performed or supervised by licensed personmel shall be performed in accordance with such

licensing requirements. _

'5.03. CONTRACTOR shall fimnish, at its own expense, all materials, equipment, and personnel necessary to
carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR shell not
use County premises, property (inciuding eqnipment, instroments, or supplies) or personnel for any purpose other
than in the performance of its obligations under this Agreement.

*Approved by County Board of Supervisorson___ .
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6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to County.
If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the completion of
services, but in any event, not later than 30 days after completion of services. The invoice shall set forth the
amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for the amounts
claimed, and such other information pertinent to the invoice as the County may require. The Contract
Administrator or his or her designee shall certify the invoice, either in the requested amount or in such other
amonnt as the County approves in conformity with this Agreement, and shall promptly submit such invoice to the
County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount certified within 30

days of receiving the certified invoice. :

6.02. CONTRACTOR shall not receive reimbursement for travel expenses umnless set forth in this
Agreement. : _

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by giving
written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of

termination.

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. Good cause includes the failure of CONTRACTOR to perform the required
services at the time and in the manner provided under this Agreement. If County terminates this Agreement for
good cause, the County may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the County shall be deducted
from any sum due the CONTRACTOR under this Agreement. ;

See Page 24 of 8 of the Professional Services Agreement (PSA), Insert to Section 8 of the PSA.

9. INSURANCE.

901 Bvidence of Coverage: Prior to commencement of this Agreement, the Contractor shall provide a
"Certificate of Insurance certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carxier shall accompany the certificate. In addition a certified copy of the policy or
policies shall be provided by the Contractor upon request.

Revised PSA Form More Than $100,000 20f8 Project ID: Denise Duffy & Associates, Inc.
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ALTERNATIVE BIFURCATED INDEMNIFICATION LANGUAGE
TO PROVISION 8 OF
THE COUNTY’S STANDARD PROFESSIONAL SERVICES AGREEMENT FORM

8. INDEMNIFICATION

Tndernnification for Professional Liability
For liability arising from professional and technical services provided under this agreement,

CONTRACTOR shall indemnify, defend and hold harmless County, its governing board, directors,
officers and employees from any loss, injury, damage, expense and liability to the extent arising out of the
negligence of CONTRACTOR, its employees, sub-consultants or agents.

General Indemnification Provision .. ... .
For any liability, other than arising out of professional and technical services, CONTRACTOR shall

indemnify, defend and hold harmless, County, its governing board, directors, officers, and employees
from any loss, injury, damage, expense and liability resulting from injury to or death of any person and
loss of or damage to property, or claim of such injury, death, loss or damage caused by an act or omission
in fhe performance under this Agreement by CONTRACTOR, its employees, sub-consultants or agents,
excepting only loss, injury or damage caused by the sole negligence or willful misconduct of the County.

¢

By:

/
(Signagure of Chair, President &t Vice .Pﬁm)
Date: 7 [ oY

¢

By: W A

(Signature of Secretary, Asst. Sccretary/‘ﬁFO'
or Asst, Treasurer)

Date: (7 [7/08/
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This verification of coverage shall be sent to the County's Contracts/Purchesing Department, unless otherwise
directed. The Contractor shall not receive a Notice to Proceed" with the work under this Agreement until it has
obtained all insurance required and such, insurance has been approved by the County. This approval of insurance
shall neither relieve nor decrease the liability of the Contractor,

9.02 Qualify ing Insurers: All coverages, except surety, shall be issued by companies which hold a current
policy holders alphabetic and financial size categoty rating of not less than A-VII, according to the current Bests
Key Rating Guide or a company of equal financial stability that is approved by the County's Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACT! ORS duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or policies of insurance
with the following minimum limits of liability:

Commercial general Hability insurance, including but not limited to premises and operations, including coverage
for Bodily Injury and Property Damage, Personal Injury, Contractual Liability, Broadform Property Damage,
Independent Contractors, Products and Completed Operations, with 2 combined single limit for Bodily Injury and
Property Damage of not less than $1,000,000 per occurrence. _

0O  Exemption/Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased, non-owned, and
hired vehicles, used in providing services under this Agreement, with a combined single limit for Bodily Injury
and Property Damage of not less than $1,006,000 per occurrence.

0O  Exemption/Modification (Justification aftached; subject to approval).

‘Workers' Compensation Insurance, if CONTRACTOR employs others in the performance of this Agreement, in
accordance with California Labor Code section 3700 and with Employer's Liability limits not less than
$1,000,000 each person, $1,000,000 each accident and $1,000,000 each disease.

O  Exemption/Modification (Justification attached; subject to approval).

Professional lisbility insurance, if required for the professional services being provided, (e.g., those persons
authorized by a license to engage in a business or profession regulated by the California Business and Professions
Code), in the amount of not less than $1,00€,000 per claim and $2,000,000 in the aggregate, to cover liability for
malpractice or errors or omissions made in the course of rendering professional services. If professional liability
insurance is written on 2 ‘claims-made’ basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (‘tail coverage™) with the
same liability limits. Any such tail coverage shall continue for at least three years following the expiration or
earlier termination of this Agreement.

O  Bxemption/Modification (Justification attached; subject to approval).

904 Other Insurance Requirements. All insorance required by this Agreement shall be with 2 company
acceptable to the Comnty and issued and exescuted by an admitted insursr authorized to transact Insurance business
in the State of California. Unless otherwise specified by this Agreement, all such insurance shall be written on an
occurrence basis, or, if the policy is ot written on an occurrence basis, such policy with the coverage required
herein shall comtinue in effect for a period of three years following the date CONTRACTOR completes its
performance of services under this Agreement.
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Each liability policy shall provide that the County shall be given notice in writing at least thirty days in advance of
any endorsed reduction in coverage or limit, cancellation, or intended non-renewal thereof. Each policy shall
provide coverage for Contractor and additional insureds with respect to claims arising from each subcontractor, if
any, performing work under this Agreement, or be accompanied by a certificate of insurance from each
subcontractor showing each subcontractor has identical insurance coverage to the above requirements.

Commercial general liability and automobile liability policies shall provide an endorsement naming the County of
Monterey, its officers, agerts, and employees as Additional. Insureds with respect Yo liability arising out of the
CONTRACTORS work, including ongoing ond completed operations, and shall further provide that such |
Insurance is primary insurance to any insurance or self-insurance mainiained by the County and that the !
insurance_of._the Additional Insureds shall not be called upon to comtribute to a loss covered by the
CONTRACTOR'S insurance. The required endorsement form for Commercial General Liability Addifional
Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required

endorsement form for Automobile Additional Insured endorsement is ISO Form CA4 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of msurance with
the County's contract administrator and County's Contracts/Purchasing Division, showing that the CONTRACTOR
has in effect the insurance required by this Agreement. The CONTRACTOR. shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance policy, which would
alter the information on the certificate then on file. Acceptance or approval of insurance shall in no way modify or
change the indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the term of this Agreement maintain in force the insurance coverage
required under this Agreement and shall send, without demand by County, annual certificates to County's Contract
Administrator and Countys Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing mo lapse in coverage during the interim. Failure by CONTRACTOR to maintain such insurance is a
default of this Agreement, which entitles County, at its sole discretion, to terminate this Agreement immediately.

10. RECORDS AND CONFIDENTIALITY.

10.01 Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall comply
with any and all federal, state, and local laws which provide for the confidentiality of records and other
information. CONTRACTOR. shall not disclose any confidential records or other confidential information
received from the County or prepared in comnection with the performance of this Agreement, unless County
specifically permits CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
‘transmit to County any and all requests for disclosure of any such confidential records or imformation. -
CONTRACTOR shall not use any confidential information gained by CONTRACTOR in the performance of this
Agreement except for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement.

10.02 County Records. When this Agreement expires or terminates, CONTRACTOR shall return to County
any County records which CONTRACTOR used or received from County to perform services under this

Agreement.

10.03 Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and records
that may be Tequired by federal, state, and County rules and Tegulations related to services performed under this
Agreement. CONTRACTOR shell maintain such records for a period of at least three years after receipt of final
payment under this Agreement. If any litigation, claim, negotiation, audit exception, or other action relating to this
Agreement is pending at the end of the three year period, then CONTRACTOR shall retain said records until such
action is resolved.
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10.04 Accesg to end Audit of Records. The County shall have the right to examine, monitor and andit all
records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related to services
provided under this Agreement. Pursuant to Govermnment Code section 8546.7, if this Agreement involves the
expenditure of public funds in excess of $10,000, the parties to this Agreement may be subject, at the request of
the County or as part of any audit of the County, to the examination and audit of the State Auditor pertaining to
matters conmected with the performance of this Agreement for a period of three years after final payment under the

Agreement.

10.05 Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs, writings, sound
recordings, pictorial reproductions, drawings, and other works of similar nature produced in the course of or under
this Agreement. CONTRACTOR shall not publish any such material without the prior written approval of

County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person becanse of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital status, age (over 40), or
sexual orientation, either in CONTRACTOR's employment practices or in the furnishing of services to recipients.
CONTRACTOR . shall ensure that the evaluation and treatment of its employees and applicants for employment
and all persons receiving and requesting services are free of such discrimination. CONTRACTOR. and any
subcontractor shall, in the performance of this Agreement, fully comply with all federal, state, and local laws and
regulations, which prohibit discrimination. The provision of services primarily or exclusively to such target
population as may be designated in this Agreement shall not be deemed to be prohibited discrimination.

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. ¥f this Agreement has been or
will be funded with monies received by the County pursuant to a comtract with the state or federal government in
which the County is the grantee, CONTRACTOR will comply with all the provisions of said contract, o the
extent applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall be deemed a
part of this Agreement, as though fully set forth herein. Upon request, County will deliver a copy of said contract
10 CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not &s an
employee of the County. No offer or obligation of permanent employment with the County or particular County
department or agency is intended in any manner, and CONTRACTOR shall not become entitled by virtue of this
Agreement to receive from County any form of employee benefits including but not limited to sick leave, vacation,
retirement benefits, workers' compensation coverage, insurance or disability benefits, CONTRACTOR shall be
solely lLiable for and obligated to pay directly all applicable taxes, including federal and state income taxes and
social security, arising out of CONTRACTOR's performance of this Agreement. In connection therswith,
CONTRACTOR shall defend, indemnify, and hold County harmless from any and all Lability, which County may
incur because of CONTRACTOR s failureto pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage pre-
paid mail to the County and CONTRACTOR'S contract administrators at the addresses listed below:

FOR COUNTY: “FOR CONTRACTOR:
| Dalia M. Mariscal, Management Analyst It Denise Duffy, President
| Name and Title Name and Title
County of Monterey
Resource Management Agency Denise Duffy & Associates, Inc.
168 West Alisal Street, 2™ Floor 947 Cass Street, Suite 5
Salinas, CA 93901 Monterey, CA 93940
Address Address
(831) 755-8966 {831) 373-4341
Phone Phone

15. MISCELLANEOUS PROVISIONS.

\

|

|

|

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no inferest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in any manner

or to any degree with the full and complete performance of the professional services required to be rendered under

this Agreement.

|

|

|

\

\

|

|

|

\

|

|

|

15.02 Amendment. This Agreement may be amended or modified only by an instrument in writing signed by
the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed by
the County, and the CONTRACTOR. A waiver of any of the terms and conditions of this Agreement shall not be
construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term "CONTRACTOR" as used in this Agreement includes CONTRACTOR's officers,
agents, and employees acting on CONTRACTOR's bebalf in the performance of this Agreement.

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the Coumty. None of the services
covered by this Agreement shall be subcontracted without the prior written approval of the County.
WNotwithstanding any snch subcontract, CONTRACTOR shall continue to be liable for the performance of all
requirements of this Agreement.

15.07 Successors end Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be binding upon
and inure to the benefit of the parties and their respective successors, permitted assigiis, and heirs.

15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and local
laws and regulations in performing this Agreement.
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1509 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

15.10 Time is of the Essence. Time is of the essence in each and ail of the provisions of this Agreement.

15.11 Goveming Law. This Agreement shall be governed by and interpreted under the laws of the State of
California. ’

15.12 Nop-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Copstruction of Apreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of constmuction to the effect that

ambiguities are to be resolved against the drafling party shall not apply in the interpretation of this Agresment or
any amendment to this Agreement. '

15.14 Counterparts. This Agreement may be executed in two or more ;:ounterpai’ts, each of which shali be
deemed an original, but all of which together shall constitute one and the same Agreement. , _

15.15 Authority, Any individual excouting this Agreement on bebalf of the County or the CONTRACTOR
represents and warrants hereby that he or she has the requisite authority to enter into this Agrecment on behalf of
such party and bind the party to the terms and conditions of this Agreement.

15.16 Intepration. This Agreement, including the exhibits, represent the entire Agreement between the County
and the CONTRACTOR with respect to the subject matter of this Agreement and shall supersede all prior
negotiations, representations, or agreements, either written or aral, between the County and the CONTRACTOR as
of the effective date of this Agreement, which is the date that the County signs the Agreement.

15.17 [Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this Agreement, the

provisions of this Agreement shall prevail and control.

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day

and year written below,
COUNTY OF MONTEREY ‘CONTRACTOR
By:
Contracts/Purchasing Officer Denise Duffy & Associates, Inc.
Date: Contfractor’s Business Name*
Department Head (if applicable) By: s/
Date: 2/ 1t]og (Signature of Chair, @fesifient, or
c! Vice-President)*
Approved a : . ,P .
Lonise Db, Wendoid
By: A Name and Title
Date: 5-20 0%
‘Date:
Approved as to FIS By: &&M@t‘ M
(Signature of Secretary, Ab#t. Sécretary,
CFO, or Asst. Treasurer)™*
By:
Audﬁor/ nttoller
Date: '7,% 0% b.m‘Se/ Dy ; .Sec:/wlvm
Name and Title
(\ VIANA UENENT Date: S- Z»O e S/

County Board of Supervisors Agreement No.

+INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non—pmﬁt corporations, the full legal name of the corporation shall be set
forth above topether with the signatures of two specified officers. If CONTRACTOR is -2 pertnership, the name of the partnership shall be set forth above
together with the signature of a partner who has authority to exscate this Apreement on behalf of the partnership. IF CONTRACTCR is contracting in an
individual capacity, the individual shali set forth the name of the business, if any, and shall personally sign the Agreement.

! Approval by Risk Management js necessary only if changes arc madc in paragreph 8 or 9.
2 Approval by County Counse!l is necessary only if changes are made to the standard provisions of the PSA.
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SCOPE OF SERVICES/PAYMENT PROVISIONS

EXHIBIT A —

P T P

VILLAS DE CARMELO EIR
SCOPE OF WORK

PROJECT ERSTANDING

The project consists of the redevelopment of the Carmel Hospital site, which is located on
the west side of Highway 1 in the unincorporated Coastal Zone of Monterey County,
between Highway 1 and Valley Way in Carmel, California. "The project proposes the
rehabilitation and adaptive reuse of the existing 11,500 square-foot hospital structure on-
site and demoliion of two existing ancillary structures. The proposal also imvolves a
subdivision, rezoming and coastal development permit to all the development of a
residential village on the 3.68 acre site. The total number of residences will be 50, with a
mix of market rate and affordable residences. The plan calls for the existing hospital
structure to be the focal point with new structures of 2 and 3 stories also on the site. The 3
story structures are placed in locations where they can take advaniage of the sloping
topography to minimize building height. The existing enirance from Highway 1 is

proposed to be abandoned. The existing entrance on Valley Way will be relocated further to.

the south. It is expected that improvement to Valley Way, as well as safety improvements at
the intersection of Highway 1 and Valley Way, will be required.

The property is designated Medium Density Residential in the Carmel Area Land Use Plan
(LUP) and currenfly zoned MDR/2-D (CZ). The project proposes an amendment to the LUP
to allow the residential density proposed. ' :

The site is currently comprised of three buildings, including the hospital building which
was designed by Gardner A. Dailey, a garage structure, and a building that has been
previously used as quarters for rwrses and patients. The hospital building was last utilized
as a convalescent hospital and the garage building was used as a nursery school umtil
sometime in 2005, The existing hospital strueture is in decline and will require extensive
renovation. Theneighborhood is residential and includes single-family homes on a variety
of sized lots, as well as a 14-unit apartment complex in the vicinity. The City of Carmel-by-
the-Sea borders the property on two sides. :

The project was originally proposed as an annexation o the City of Carmel-by-the-Sea.
During the process of consideration of fhis earlier proposal by the City, there were
numerous letters of opposition received as well as a pefition signed by hundreds of
residents and concerned citizens. The issues of concern included traffic, parking, noise, the

. density of the housing proposed in the single-family neighborhood, loss of {rees, loss of

views, loss of neighborhood character and increased light and glare.

1 Seope of Work
. ' Villas de Carnelo
March 28,2008 and Updated April 21, 2008
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o APPROACH

In order to accomplish project objectives, the envircnmental documentation must be based
on a detailed, thorough and legally defensible project description. The DD&A team will
utilize existing information and reports to the extent possible, conduct peer review to ensure
credible techmical data, conduct studies where identified below, evaluate the proposed
project and recommend mitigations, as necessary, to reduce potential impacts to a less-than-
significant level, and to ensure a legally defensible environmental document. The team will
utilize available information to the extent possible; however, the approach to this analysis is
clearly site-specific. Concise, thorough and accurate impact analysis and a clear assessment
of mitigation measures will be developed. Our approach consists of the following:

 Meet with County staff/consultants and the project applicants’ team to confirm key
issues and approach.

e Obtain and review existing studies that could provide information for the \
environmental analysis.

» Develop a complete project description.

» Prepare NOP to ensure adequate level of EIR scoping for legal adequacy.

e Conduct Peer Review of Applicant-Prepared Technical studies and defermine
additional analysis, as needed. _

» Prepare Administrative Draft EIR and Screencheck DEIR with input from team and
County.

o  Meet with County Project Manager to review comment letters and prepare Final EIR

- - Assist with preparation of CEQA. ﬁndmgs if needed.

SCOPE OF WORK/DESCRIPTION OF TASKS

TASK 1: PROJECT INITIATION, SCOPE OF WORK REVISIONS

This task includes initial review of the project and early consultation with the County and
ofher responsible or interested agencies. This task includes two rounds of submittal and

- review of a revised scope of work. DD&A will coordinate with County Planning staff to
collect and review project and relevant site and background information, identify critical
milestones, finalize the schedule, and determine appropriate paths of communication. This
tagk also includes initial site yeview by DDé&A and specific technical team members.
DD&A will also gather any additional readily available background and technical data prior
to project initiation. ,

2 ' Scope of Work
Villas de Carmelo
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Kick-Off Meetin _ DL
DD&A. staff, including the Principal in Charge/Project Manager, the Assistant Project
Manager and select representatives of DD&A's subconsultants will meet with County staff
for general orientation purposes, to discuss the format of products, specific deliverables, -
scheduling, and potential Project Alternatives will be discussed.

Site Vigit

Subsequent to the kick-off meeting key people on the DD&A team (including
subconsultants) will conduct a thorough site visit to document existing conditions and
features on site and in the surrounding area. Site photographs will be taken to assist in
preparation of the EIR. DDé&A. will also prepare 2 base map of the site for use in the TIR.
Peer review of technical documents will be initiated in this phase as well. '

Tn addition o the initial meeting, prior to the site visit, DD&A will conduct data gathering |
of reports to ensure all project application materials are provided. Key reports will be
distributed to the DD&A team (including sub-consultants); these include: :

Preliminary Drainage Report
Forest Management Plan
Archaeological Reconnaissance

- -.-».. Geotechnical Assesstnent
Geological Fault Investigation
Acoustical Analysis

Biological Resources Assessment

-»  Historical Analysis and DPR Form
. Traffic Tmpact Analysis

. . . .
L I e o 2

Plans: Existing Conditions Plan, Landscaping Plan, Project Plan, Utility Plan

TASK 2: PREPARATION OF NOTICE OF PREPARATION AND SCOFING

The project approach assumes the preparation of a Notice of Preparation (NOP) as an initial
task to_finalize the scoping of the environmental document and focus the evaluation on
potential significant impacts of the project.

3 Scope af Work
Villas de Carmelo
Marck 28,2008 and Updated April 21, 2008
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DD&A will prepare the Notice of Preparation (NOP), after review and comment by the
Coumty and applicants, as appropriate. DD&A will also conduct one public scoping session
during the NOP period if requested by the County. DDé&A will revise this scope of services,
as necessary, based on a review of letters received on the NOP and oral testimony received
during the scoping meeting.

DD&A will contact, as needed and as authorized by the County, responsible and potentially
responsible agencies to identify project issues. In addition to County departmenis, these
agencies could include Monterey County Local Agency Formation Commission; City of
Carmel-by-the-Sea; the California State Department of Conservation; the USDA Soil
Conservation Service; the U.S. Environmental Protection Agency; the California State Air
Resources Board; the Monterey Bay Unified Air Pollution Control District; the Association
of Monterey Bay Area Governments; the Monterey Peninsula Water Management District;
the Monterey County Regional Water Quality Control Board; the California Regional Water
Quality Control Board; the U.S. Fish and Wildlife Service; the California State Department of
Fish and Game; the U.S. Army Cozps of Engineers; the Califomia State Lands Commission;
the California Native Plant Socdiety; the California State Department of Transportation; the
Transportation Agency for Monterey County; the California State Department of Health
Services; the California Department of Forestry; and local utilities, school districts, and
service providers. A list of appropriate agencies and contacts will be developed in
conjunction with County staff,

Scoping Meeting

The Principal in Charge/Project Manager and the Assistant Project Manager will attend one
scoping meeting to be conducted by County staff. DD&A will be available to respond to
questions as needed.

DD&A understands that the County will publish and distribute the Notice of Preparation.
DDé&A will gather input from the scoping meeting and recommend any needed changes in
the proposed scope of work and will ensure that all pertinent concerns are adequately
addressed in the EIR.

4 ' Scope of Work
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TASK 3;: PREPARATION OF DRAFT PROJECT DESCRIPTION AND THRESHOLDS
OF SIGNIFICANCE

Draft Project Pescription .
Based on imitial data gathering efforts and review of conceptual plans for the project, DD&A ;
will draft a Project Description for use in the EIR. DDé&A will coordinate with' the County '
and applicants to create a project description as required by CEQA. A thorough and
detailed project description is the critical first step in a successful environmental analysis.
Early definition of the project helps avoid uncerfainty during review, development, and
operations, and also ensures completeness at an early stage. It also helps reduce cost;
avoidable delays and related expenses are prevented by early identification and resolution

of issues.

It is assumed that graphic illustrations of plans will be available in a digital format (or in
hard copy suitable to prepare EIR figures) and that graphic quality will be adequate for use
of fhese materials for the BIR. DD&A will work with the County staff and the applicant to
ensure that the project description provides an appropriate level of detail for the proposed
site and surrounding properties. Any additional project information that may be reqmred
from the applicant to prepare the EIR will be identified at this point.

The Project Description will include Location: History of the Site and Development in the
Area; Technical, Economic and Environmental Characteristics of the Project; the Local and
Regional Environmental Setting; Sensitive Environmental Characteristics; and Rare or
Unique Environmental Characteristics. The project . description will also include the
following: 1) project objectives, 2) intended nses of the EIR, and 3) a list of discretionary
actions required for the project. DD&A will work with the project developer and the
County to develop meaningful and attainable project objectives. The draft Project
Description ‘will identify all relevant discretionary permits and approvals required for the
project and the project approval process.

A preliminary draft of the Project Description will be submitted to the County staff for
review before the DD&A team begins conducting any impact analyses. It is also
recommended that the draft Project Description be submitted to the apphcant for
confirmation to ensure consensus on the data to be evaluated. :

5 Scope of Work
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Ti:u‘esholds of Significance

The CEQA Guidelines defines “significant effect on the environment” as: “a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project indluding land, air, water, minerals, fiora, fauna, ambient noise, and
objects of historic or aesthetic significance” (Guidelines Section 15382). The “threshold of
significance” for a given environmental effect is that level at which the Lead Agency finds
the effects of the project to be significant. Prior to EIR preparation, DD&A. will confirm and
determine CEQA requirements and established thresholds for the EIR.

TASK 4 REPORT REVIEW AND PEER REVIEW EVALUATION

Conduct Peer Review Evaluation

Existing data and analysis applicable to the project site and vicinity will be collected and
evaluated by DDé&A and its specialized subconsultants. For each technical report requiring
additional analysis, technical letters will be prepared detailing observations and identifying
any deficiencies in the technical studies prepared to date to support the EIR. DD&A and its
subconsultants will meet with County staff and the applicant and their consultants fo
discuss issues that may be identified. It is assumed that the applicant’s consultants will
conduct work as may be determined necessary to refine and supplement their reports under
the oversight of the County and the DD&A team, unless otherwise indicated in this scope of
work.

The reports listed below will be peer reviewed by the DD&A team members identified. The
review of each techmical report listed below will confirm that methodologies employed are
consistent with all standards .and..requirements contained in Monterey County
environmental review procedures, those of pertinent County agencies, and any other
applicable responsible agencies. In addition, the peer review will consider the most recent
requirements of CEQA and any pertinent court decisions in evaluating the adequacy. of
existing technical reports fo support the preparation of a legally defensible EIR. After peer
review of existing documents, DD&A will determine if additional technical analysis is

peeded.

| ... Archaeologzcal Consulting, Preliminary Archaeologtcal Reconnaissance of Assessor's Parcels
Coo 0 009-061-002, -003, 6’—005 Novernber 20, 2006.

»  Brown-Buntin Associates, Inc.,, Acaustical Analysis — Villas De Carmel, December 19, 2007.

e Forest City Consulting, Forest Management Plan, December 11, 2007,

6 Scope of Work
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| « Higgins & Associates, Traffic Impact Analysis Draft Report, December 13, 2007.

o JRP Historical Consulting, LLC, CEQA Impacts Analysis and Proposed Mitigation Report
for the Former Peninsula Cormmunity Hospital, December 2007.

o O'Brien & Gere, Geotechnical Assessment, November 2007.

. Sfate of California, The Resources Agency, Department of Parks and Recreation, Primary
Record, August 29, 2007.

o 'WWD Engineering, Preliminary Drainage Report, Decernber 12, 2007.

.+ Zander Associates, Biological Resources Assessment, Former Carmel Corvalescent Hospital
Site, December 2007.

In this task, DD&A will evaluate these studies in detail and identify any deficiencies in a _ i
letter report to the County. Upon completion of this task . and DD&A full review of the
project application materials and background reports, it may be determined that additional
topics will be analyzed or made subject to analysis of a greater breadth or depth than
originally proposed. Any additional technical requirements identified during this task will
be identified to the County for consideration and determination of additional analysis. The
assumption in this Scope of Work is that any technical report deficiencies will be corrected
by the applicant's consultants. Subsequent peer review of additional technical information
will be provided by DD&A subconsultants. ' :

TASK 5. PREPARATION OF ADMINISTRATIVE DRAFT EIR

DD&A will prepare a detailed Administrative Draft EIR for the project organized as -
outlined in the CEQA guidelines, This document will include 1) a description of the project

and purpose/objectives, 2) the existing environment setting, 3) assessment of the

environmental impacts of the project, 4) proposed mitigation measures for the project

impacts, 5) the alternatives considered, 6) cumulative impacts and 7) references, : i
“bibliography and techmical appendices including an environmental checklist; and techmical ;
reports prepared for the project ETK. '

|
o O’Brien & Gere, Geological Fault Investigation, December 2007

The Introduction to the EIR will cover the following topics in accordance with the County’s
EIR format guidelines: Purpose and Statutory Requirements; Project Description and
Environmental Setting; and Summary of Important CEQA Topics. ’
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One camera-ready, one bound copy, and one Word Document file in digital format of the
Administrative Draft EIR will be submitted to the County for review and comment.

Summary

A summary section will be included fo briefly describe the project, summarize issues of
concern, significant adverse envirormental impacts, effects found to be less than significart,
significant and unavoidable impacts, and project alternatives evaluated in the EIR. The
summary section will also provide an abbreviated listing of all recommended mitigation
measures for the project.

Overview of EIR

DDé&A will conduct a comprehensive environmental impact assessment investigating the
issues required by CEQA, described within this scope of work. This EIR will be prepared in
conformance with CEQA and all other applicable environmental law and regulations.

This section will summarize the Project Description and the following important CEQA
topics in accordance with the County’s EIR format guidelines: Project Consistency with
Applicable Local and Regional Plans, Significant Environmental Effects of the Project and
Related Mitigation Measures; the Mitigation Monitoring Program; Significant Cumulative
and Long-Term Effects; Significant Environmental Effects which Cannot be Avoided;
Beneficial Effects of the Project-, Project Alternatives; Significant Irreversible Environmental
Changes; Growth-Inducing Impacts; and Effects Found not to be Significant. A Summary
Table listing all impacts (project specific and cumulative), mitigation measures and their
level of significance after mitigation will be mcorpora.fed in this section of the EIR to prov1de
an executive summary of the project and the analysis of its impacts.

A discussion of existing conditions will be included in the environmental setting section.
The EIR will cite the significance criteria used to determine the level of impact for each
environmental issue, based on CEQA reguirements, current legal standards, case law, and
professional practice. The project impact section will present potentially significant impacts, !
and identify mitigation that avoids or reduces impacts to a less-than-significant level where
possible. If a mitigation measure is identified as having a significant secondary impact, this
impact will be discussed in appropnate detail.

The EIR will deady identify impacts found to be less-than-significant, based on the
significance criteria. With respect to mitigation, the EIR will establish the framework for the
evaluation of 1) impact significance before and after mitigation, 2) the feasibility and

8 Scope of Work
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effectiveness of proposed mitigation measures, and 3) any impacts that may result from b
. implementation of mitigation measures. "

Project Setting, Impacts, and Mitigation Measures

|

\

|

‘ All research on the site’s environmental setting, analysis of impacts, and recommendation of -
mitigation measures will be consistent with the current State CEQA Guidelines, Thresholds ;

of significance to be utilized in the environmental analysis will be reviewed and confirmed '

| with County staff prior to initiating any new analyses. The following topics will be

addressed as specified in the County’s CEQA Checklist.

|

Geology. The December 2007, Geological Fault Investigation prepared by the applicant’s
consulting geologists, O'Brien & Gere, will be peer reviewed by Nolan Associates,
Consulting Geologists for this EIR. Should the Nolan Peer Review identify deficiencies in
the study, these will be identified and O'Brien & Gere will prepare an updated Geological
Fault Investigation for the proposed project. This section of the EIR will then be drafted on
the basis of the final geology report and will comply with all the specifications of the
County’s CEQA Checklist. DD&A will summarize the findings of research conducted by
the consulting geologists related to geology into this section of the EIR.

Soils. The geologic and geotechnical hazards on the site will be addressed in the EIR, based
on the geotechnical/geologic report to be provided to DD&A by the project applicants,
including the O'Brien & Gere, Geotechnical Assessment, November 2007. This technical report
will also be peer reviewed by Nolan Associates, Consulting Geologists for this EIR.

This section will address the following:
o Describe potential geologic and geotechnical hazards on the site.
- Evaluate geotechnical issues induding seismicity, soil conditions and hazards,
proposed grading, and erosion.
« Incorporate recommendations/mitigation.

This section of the FIR will be drafied on the basis of the final geology report prepared and ,
will comply with all the specifications of the County’s CEQA Checklist. DD&A will :
summarize the findings of research conducted related to soils into this section of the EIR.

Air Ouality. The project is located within the North Central Coast Air Basin. Air quality
: issues specific to the Monterey County and Monterey Bay Unified Air Pollution Control
| District (MBUAPCD) air quality planning programs and procedures included in the
MBUAPCD CEQA Air Quality Guidelines will be evaluated. The EIR will describe the air
quality of the area and provide an assessment of the potential air guality impacts of the
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project in compliance with MBUAPCD CEQA Guidelines, This analysis will include the
following:

» Description of the existing metecrological characteristics and air quality in the
project area, and identification of sensitive receptors affected by development (e.g.,
residences, etc.).

e Discussion of the relevant federal, state, and local regulatory provisions regarding
air pollutant emissions.

e Address short-term air quality impacts during construction, resulting from dust and
exhaust emissions from construction activities, such as the effect of particulate
matter and diesel exhaust on nearby sensitive receptors. Address any long-term
impacts from project implementation on air quality.

¢ Identify mitigation for significant impacts.

e Coordinate with AMBAG and MBUAPUD +o determine whether the project is
consistent with the relevant AQMP. An analysis of the proposed project's
consistency with the County’s General Plan will also be provided.

« The project’s cumulative air quality impacts will be evaluated based on the

MBUAPCD guidelines.

e Based on MBUAPCD guidelines, construction emissions will be estimated. Standard
dust suppression meastres will be identified to minimize construction impacts.

e DD&A will work with the MBUAPCD and the County, if necessary, to identify
feasible mitigation measures. Mitigation measures will be developed as mdicated by
the impact analysis-

Hydrology. The EIR will describe the drainage characteristics of the project site and area,
including fiood potential and existing drainage faclities, based on drainage plans/reports
provided to DD&A by the applicant’s project engineer. The change in land use may affect
water quality and drainage cenditions on and adjacent to the project site. Whitson
Engineers will assist DD&A in the evaluation of issues related to drainage and water
quality. Whitson will conduct a peer review of the Drainage Study prepared by WWD
Engineers for the Project Site. The drainage report, as well as the peer review, will provide
background information on site drainage, estimates of pre and post project runoff,
description of existing drainage facilities and capacities, and the assessment of drainage
facility improvements needed for the proposed development. The EIR will address the
provision of adequate drainage facilities to carry site runoff to proper discharge areas and

the potential for drainage from development site to alter natural drainage patterns and rate .

or introduce pollutants to the natural surface drainage system.

Water Quality.  This section will also assess the potential surface water quality impacts
from project development. Specific issues to be addressed are as foliows:
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» Describe the drainage characteristics of the project site and area, including flood
potential and existing drainage facilities. .

» Describe the proposed drainage system for the project, and estimate the increase in post- -

development runoff flows, based on drainage calculations provided by project engineer.

+ Assess the potential surface water quality impacts from project development, resulting
from pre- and post-construction activities generating pollutants in site runoff (such as
oil, grease, and metals from cars and maintenance activities).

o Present appropriate mitigation for drainage and water quality impacts, including City,
NPDES and other RWQCB requirements.

Plant and Animal Life. DD&A will conduct a review of the existing biological and forest
management plans for the project. The review will consist of an examination of the content
and format of the document and the identification of any deficiencies or areas which require
further clarification. DD&A will conduct the peer review of the biological report prepared
by Zander Associates (Bivlogical Resources Assessment, Former Carmel Convalescent Hospital
Site, December 2007). Steve Staub will conduct the peer review of the Forest Management
Report prepared by Forest City Consulting (Forest Management Plan, December 11, 2007).
DDé&A and Staub will each prepare an itemized comment letter requesting additional

" information or clarification, in addition to the identification of deficiencies. DD&A and
‘Gtaub will prepare one additional round of comments if not all of the original comments

are responded to sufficiently. An amendment to the coniract would be required if
additional comments are needed prior to the biological document being deemed
safisfactory. A site visit will be conducted to perform the required peer review in a
professionally responsible marmer. This section of the EIR will then be drafted on the basis
of the final biology repori(s) and forest management plan(s) and will comply with all the
specifications of the County’s CEQA Checklist. .

DD&A will also contact responsible and interested agencies and organizations that have
knowledge of affected resources and jurisdiction over or will be affected by the project to
ensure that potential environmental issues are addressed. This communication will also be
conducted in order to generate mitigation measures to minimize or avoid potential impacts.
DDé&A anticipates contacting and/or meeting with representatives of the following agencies:

California Department of Fish & Game (CDEG)

California Native Plant Socdiety (CNPS)

California Regional Water Quality Control Board (RWQCE)
U.8. Atmy Corps of Engineers (Corps)

U.S. Fish and Wildlife Service (USFWS)

PbE M
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Plant Life. DD&A Resource Management Team and Steve Staub will conduct a peer review
the Biological Assessment and Forest Management Plan for the proposed project and will
prepare a letter report to the County as described above.

Animal Life. DD&A will peer review the Biological Assessment and Forest Management
Plan for the proposed project by Denise Duffy & Associates and will prepare a letter report
to the County as described above.

Energy. The EIR will evaluate the project’s enetgy use, and identify major issues related to
energy use such as building design.

Land Use. This section of the EIR will address General Plan consistency as well as zoning
implications, including a Teview of all the policies in the General Plan/Coastal Land Use
Plan that may relate to the potential action.

The property is located on the west side of Highway 1 in the unincorporated Coastal Zone
of Monterey County. The land is designated Medium Density Residential in the Carmel
Area Land Use Plan. The propesty is currently zoned MDR/2-D (CZ). The uses allowed in
-the zone will be identified and the design standards for existing and proposed designations
addressed.

In the past, the buildings have been occupied as convalescent hospital, nurse and patients’
residences and as offices of the organization. The potential for General Plan/LCP policy

Cees - -conflicts and the need to balance competing objectives will be identified for all land use
issues, including noise, access, recreation uses and other relevant policy topics. Land Use
analysis in the EIR will focus on the project’s relationship to local land use patterns and
relevant plarming policy, zoning, or other development guidelines. The above-listed plans
and policies will be summarized as they relate to the development of the proposed project.
Policies that are applicable to other topical subsections of the EIR (e.g., traffic, water quality
and supply, aesthetics) will be cross-referenced. Existing on-site and surrounding land uses
will be described and mapped. The site will also be described in the context of overall local
land use trends in this portion of the County. Existing access and circulation, structures,
open space areas, General Plan land uses and zoning designations will be fllustrated.

" The following subtasks will be completed to provide an analysis of the project's
* potential effects on land use and its consistency with relevant planning policies:

« Land use compatibility. The FIR will provide a discussion of the land use effects of
the proposed project relative to surrounding existing and plarmed land uses to
provide adequate information to agencies and individuals who will be reviewing the
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Draft EIR. Assessment of aesthetic impacts related to the project’s location on
designated scenic routes will be addressed in detail in the aesthetics section of the

EIR.

e Secondary land use impacts. Potential secondary land use impacts, such as
increased fraffic, noise, and water use from the proposed development will be
considered, described, and referenced to other sections of the EIR as appropriate.

« Project’s consistency with relevant policies. The project’s consistency with relevant
LUP and Coastal Act policies will be summarized in a table format, and potential
policy conflicts will be highlighted and described in greater textual detail. Under
CEQA, policy conflicts in and of themselves (in the absence of direct physical effects)
are not considered to have a significant effect on the environment and will therefore
be differentiated from impacts described in the other topical sections of the EIR. Any
physical impacts associated with policy conflicts will be addressed in the
appropriate techmical sections of this chapter (e.g., air quality, noise, aesthetics,
traffic, water Tesources). If needed, land use mitigation will be recommended to
reduce any significant incompatibilities with nearby uses. The Project Alternatives
section of the EIR will also identify and analyze a project design alternative that is
consistent with current land nse designation under the LUP; the alternative will be
formulated in conjunction with the County and applicant.

Population, Employment and Housing. The population and housing analysis in the
environmental document will consider the trends in population statistics for the local and

regional areas. The EIR will evaluate whether the project will call an increase in population
due to proposed housing and an indirect impact on the local population and housing
conditions in the area. The contribution of this project on the increasing population and
‘housing needs will be addressed quantitatively in this section. As described previously, any
growth inducing characteristics and impacts of the project will be discussed in the EIR. The
County’s Housing Element will be relied upon for the analysts to the extent possible, with
additional demographic analysis provided as necessary. The plan will be evaluated against
the County’s ability and lack of ability to meet housing goals. Adopted population,
employment, and housing forecasts and policies will be described in relation to the potential
impacts of the proposed project.

Transportation and Circulation. FHexagon Transportation Constiltants, Inc. will review the
Traffic Report prepared by Keith B. Higgins Associates for the project. The review will
confirm that the methodologies employed in the preparation of the TIA are consistent with
he standards and methodologies contained in the Monterey County Environmental Review
Procedures and required by the County of Monterey and the Transportation Agency for
Monterey County (TAMC). Hexagon will. also request copies of commentis made by the
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Transportation Agency for Monterey County (TAMC) and Caltrans on the draft Traffic
Report prepared by Higgins Associates to ensure that they have been adequately addressed.

Due to the location of the project, trip generation may present major issues for the project

inchiding increasing traffic on the existing road network in particular in adjacent residential
areas, access t0 the site, and regional impacts and mitigation including understanding
applicable fee programs and off-site improvements that may apply to the project. The EIR
will address traffic issues associated with implementation of the project. The environmental
analysis will be based on the Fiiggins Associates’ traffic report prepared for the project, and
findings of other recent Jocal and regional traffic studies, as well as the peer review to be
conducted by Hexagon. The EIR will use the technical report to address the following
topics:
» Describe existing roadway network in the project area.

» Describe traffic impacts/conditions under the Existing, Background, Background
Plus Project, and Cumulative with and without Project.

o Identify anticipated traffic impacts on affected transportation facilities, based on trip
generation, and available level of service analysis at the study intersections.

o Assess the adequacy of site access and internal circulation and parking requirements. -

» Present mitigation for significant #raffic and parking impacts, inciuding a calculation
of relevant fees for the project’s fair share fmancial contribution towards any
regional improvements.

» Assess compliance with County Congestion Management Program provisions and
consistency with the Monterey County Trip Reduction Ordinance.

DDéA will present the findings of the peer review in a letter report that identifies any areas

of deficiency in the Traffic Report. Itis assumed that there are no major deficiencies in the -

report and that it will be sufficient for use in the EIR. However, if any deficiencies are
identified, DD&A and Hexagon will work with Higgins to update and/or augment the
Traffic Report to address all deficiencies identified by Hexagon. This section of the EIR will
then be drafted on the basis of the final traffic report.

_ Public Services and Utilities. The project will involve the extension and expansion of
service systems to provide utilities and infrastructure to the site. Based on available plans
and consultation with public services and utilities, DD&A will identify service requirements
and capacity improvements necessary to extend service to the site. The EIR will identify
infrastructure components, and treatment or disposal capacity, as applicable to each wtility,
including water, wastewater and storm drain systems. Water service is to be provided by
Cal-Am, a privately owned and operated water company with a system capacity regulated

by the Monterey Peninsula Water Management District (MPWMD). The County has
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negligible acre-feet per year (AFY) of water to allocate to mew uses within their MPWMD
allocation. The EIR will also review applicable materials from the County and MPWMD in
reference the previous water use at the site. The EIR will also identify water demand for the
he proposed new use and determine the net water demand. This information will be used
to confirm that there is an available allocation of water assigned for redevelopment of the

proposed site.

In this analysis, DD&A will also review proposed water usage and proposed or possible
water conservation measures that could be incorporated in the project design and operation
of the various project components proposed by the applicants. Specific mitigation measures
and/or proposals for conservation or water recycling programs will also be identified. This
assessment will also review the proposed water system infrastructure to assess compliance
with relevant standards (i.e., health and fire safety) and the adequacy of proposed storage
and transmission capacity and pressures.

The EIR will present the existing conditions and address the anticipated project demands
related to public services and utilities, including the following:

» water supply, distribution, and service,

« wastewater freatment,

«  solid waste disposal,

- parks/recreation facilities,

¢ schools,

-+ police protection,

» fire protection,

« emergency medical services, and

e cable, electricity/gas, and telephone service

The EIR will address the impacts of the project on local and regional public services and
utility systems based upon information provided by the applicants and communication
with local service providers, DD&A will consult with the service providers to describe the
existing public services in the project area, document existing service levels, and identify
current service standards for each provider. DDé&A will evaluate the project Impacts upon
each of the service providers. Additionally, DD&A will assess the adequacy of emergency
access to and from the project site and identify mitigation for significant fmpacts on these
public services and utilities.

Noise, Noise from vehicular traffic and new housing may result in noise impacts to existing
and proposed tesidential areas. The EIR will describe the existing ambient noise in the
vicinity of the area being considered for use, and assess both the short-term and long-term
noise impacts resulting from the proposed project. For the noise section, Iliingworth &
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Rodkin will conduct a peer review of the Brown-Buntin Associates, Inc., Acoustical Analysis .
for the Villas De Carmel, dated December 19, 2007. The peer review will include an
independent assessment of the overall approach to the study, the criteria used in the
assessment, the noise monitoring survey, the predictive methods utilized in the analysis,
conclusions reached regarding potential noise impacts and mitigation, and the completeness
of the report. The EIR will sumimarize the results of this analysis. Using the Brown-Buntin
Report and the Peer Review by Illingworth and Rodkin, DD&A will prepare a technical
noise analysis that will identify the impacts on sensitive land uses, incdluding the following
tasks:

» Identify existing conditions and review the noise monitoring survey results.

+ Report the resulis of the Brown-Bunitin project-generated noise impacts based on the
measured noise level data, future traffic projections, and noise level contours. Report the
Peer Review resulis; any additional technical data or correctionsfadditions to the Brown-
Buntin report will be identified. !

o Confirm identification of noise levels at existing and proposed noise-sensitive land uses. i

e Identify future conditions and noise level estimates to account for future noise generated
by vehicular traffic and other noise sources. Future noise levels will be compared
against State, County and City noise policies and appropriate CEQA significance criteria
and noise impacts will be identified where appropriate.

e Develop and present noise mitigation. Measures to reduce noise levels will be
recommended where significant noise impacts are idenfified. These measures may
include physical controls, such as improved sound insulation freatments (e.g., sound
rated windows and doors) or administrative controls, such as regulating the hours of
construction.

+ The proposed project may cause an exposure of persons to noise levels in excess of
current standards from ground borne vibrations or temporary noise impacts due to
demolition, grading, and construction operations. Sensitive receptors incude
surrounding single family residences. Development activities include operation of
graders, backhoes, caterpillars and trucks, which will cause localized noise levels to

' ternporarily increase above existing ambient levels. Noise impacts during grading and
construction will be analyzec based on the available construction information provided.

« Noise impacts from project-specific and cumulative vehicular traffic trips will be
assessed. Noise impacts on the proposed project site and on adjacent sensitive uses from
vehicular traffic will be assessed. ‘

« Mitigation measures designed to reduce short- and long-term impacts to acceptable
noise levels will be identified where necessary. Both an evaluation of the potential
mitigation measures and a discussion of their effectiveness will be provided.
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Hazards/Human Health. The EIR will also summarize the history and existing conditions
regarding past uses on the project site, including the past commercial/hospital activities and
impacts of past use on future site users. Mitigation measures or other background
regulatory mechanisms may be recommended to reduce, as feasible, public health risks such
that they would constitute a less-than-significant impact.

DD&A will utilize any previous environmental assessments prepared for the property.
Examples of reports previously prepared may include a Phase I Environmental Assessment
and any addifional reports that are available that pertain to hazardous waste impacts or
contarmination at the site. It is assumed that such reports will be made available to DD&A

by the applicant.

Aesthetics/Visual Resources, The 3.68 acre site is developed land with wban uses
however: the addition of buildings and demolition would alter the visual character of the
area and could Kave potentially significant visual/aesthetic effects. Analysis will focus on
visual impacts to Highway 1, lighting and nighttime glare, and consistency with visual
resource policies/regulations contained in the Monterey County General Plan, Carmel Area
Land Use Plan and Title 21 Zoning Ordinance.

According to the Carmel Coastal Implementation Plan, the public viewshed are those areas
visible from major public viewing areas including Highway 1 Corridor. The proposed
project has the potential to affect a scenic vista and degrade the existing visual character of
the area through the introduction of a new residential structure within the public viewshed.
The California Environmental Quality Act (CEQA) establishes that it is the policy of the
state to take all action necessary to provide the people of the state “with...enjoyment of
aesthetic, natural, scenic and historic environmental qualities” [CA Public Resources Code
Section 21001(b)]. Because this project has the potential to affect visual resources, by
removing vegetation and adding structures, the EIR will include the following tasks and
analysis:

« Define the project setting and viewshed. This section will describe the existing
visual getting of the project area in terms of physical attributes, aesthetics, vista, and
color. DD&A will conduct a site visit to document existing site conditions and the
surrounding context. DDé&A will describe the physical attributes and landscape
values of the project area and will address existing and proposed conditions, views,
daytime glare, color, fexture, form, massing, materials, architectural details, and

i emesoam e maes

 similar pertinent features.
o Identify key views for visual assessment. Photographs of the existing site will
accompany the text.
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+ Analyze existing visual resources and viewer respomse. Visual resources and
character attributes such as line, form, color, texture, dominance, scale, diversity and .
continuity will be identified.

e Depict the visual appearance of the project. This scope of work assumes that the
vistal simulations provided by the applicant will be adequate to show the before . !
and after condition in the environmental document. As an optional task, additional !
visnal simulations by a thizrd-party can be provided. !

o Assess the potential visual impacts of the project from surrounding roadways, as !
well as neighboring houses. Mitigation measures will be recommended to avoid, .
minimize andfor mitigate adverse visual impacts to a less-than-significant level. !
These measures can include enhanced plantings, texture or color coating for :
structures, architectural design feahires, contour grading, etc

» Because the project has the potential to affect an officially designated scenic highway :
(Highway 1), the environmental document will discuss whether the project is . |
consistent with the scenic highway program. ' '

In addition, the cultural resources cansultant and/or the Landscape Architect will also be .‘
called on to help determine whether the proposed project would affect the setting of an
historic resource. Discussion about whether and to what extent the project would affect the
petting of an historic resource will be included in the Cultural Resources section of the
document. The discussion will be cross-referenced in the Visual section. '

Tt is assumed that the project architect, or another consultant to the applicant, will prepare a

- lighting plan and identify potential nightitme lighting levels on the- project site and in
adjacent areas. This information will be used by DD&A to address potential light and glare
impacts in the EIR. ?

Archaeological Resources. - DD&A will use the Archaeological Comsulting, Preliminary
Archaeological Reconnaissance of Assessor’s Parcels 009-061-002, -003, & -005, November 20,
2006 Report for this secion. DD&A and JSA will review this work for compliance with
CEQA requirements. Should additional work be determined necessary to satisfactorily
analyze whether archaeological resources are present on the project site, and potentially
impacted by the project, an amended scope of work will be prepared for County approval.

! Optional Task: Three-Dimensional View Analysis }
As an optional task, in liev of using the photo-based simulations described above, we have identified an option
to prepare a three-dimensiona) view analysis. Through this three-dimensional site plan it would be possible to
examine the impacts of the development plans by taking the most recent topographical CAD files and extruding
them to create a three-dimensional terrain model. Over this model, an aerial photograph can be draped, resuiting
in an accurate depiction of existing conditions. With the proposed project CAD files rendered in 3-D, the
project’s visual impacts can be seen quite accurately. Within the 3D scene, cameras are set up and renderings or
“snapshots” can be taken from any location or angle. If interested, DD&A can provide cost estimates for this
approach.
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Statutory Sections

Above and beyond the analysis of topical issues in the “Environmental Setting, Impacts &
Mitigation Measures” section, CEQA requires that an EIR contain specific discussions,
which incude, but are not limited to, those listed below. This section of the EIR will
provide a detailed discussion of the following impartant CEQA. topics in accordance with
the County’s FIR format guidelines: Significant Cumulative and Long-Term Effects;
Significant Environmental Effects which Cannot be Avoided; Beneficial Effects of the
Project; Project Alternatives; Significant Irreversible Environmentel Changes; Growth-
Inducing Impacts; and Effects Foumd not to be Significant. Findings and supporting
evidence will be dearly described and any technical studies supporting the analysis will be
referenced and included in the EIR appendices. Up to three Project Alternatives (including
the No Project Alternative) will be identified early on in coordination with County staff.

Growth Indncement. CEQA requires an EIR to discuss the ways in which a project could
promote or induce ecomomic or population growth, either directly or indirectly, in the
surrounding area. This section will also review the infrastructure and services
improvements proposed, the envirormental and physical constraints to additional growth

and whether this project will take away an existng impediment to growth in accordance

with CEQA. The growth inducing analysis will describe components of the project and
conclude why they are or are not considered o be growth indudng,

Unavoidable Significant Advesse Impacts. The unavoidable significant adverse impacts - - -

sdentified in the above analyses, if any, will be summarized in this section. The purpose of
this discussion is to call out any permanent or significant degradation in the quality of the
environment, or the destruction of important natural and cultural resources, which cannot
be prevented by the incorporation of mitigation -measures. In addition, irretrievable
commitments of resources should be evaluated to assure that such use is justified.

Cumulative Impacts. CEQA defines cumulative impacts as two or more individual effects
which, when considered together, are considerable or which compound or increase other
environmental impacts. This section will discuss potential significant cumulative impacts to
which the project would contribute based on the analysis in the “Environmental Setting,
Tmpacts and Mitigation Measures” section, described above. A list of the past, present and
reasonably anticipated future projects producing related or cumulative impacts will be
discussed, so that a region-wide review of the impacts can be facilitated, instead of review
simply on a project-by-project basis. DDé&A will work with staff to identify potential future
regional growth to be considered in this analysis, This section will discuss cumulative
impacts relating to the project if and when they are significant. :
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Project Alternatives. CEQA Gui delines Section 15126.6 requires the consideration of a range
of reasonable alternatives to the proposed plan that could feasibly obtain most of the basic
objectives of the proposed project. The Guidelines further require that the discussion focus :
on alternatives capable of eliminating significant adverse impacts of the project, or reducing
them to a level of insignificance, even if those alternatives would not fully attain the project
objectives or would be more costly. According to the CEQA Guidelines, the range of
alternatives required in an EIR is governed by the “rule of reason” that requires an EIR to
get forth only those alternatives hecessary to permit a reasoned choice, including the No
Project Alternative. An EIR need not consider an alternative whose effects cannot be
reasonably ascertained and whose implementation is remote and speculative. Reasonable
alternatives to the proposed project will be identified and analyzed, including the No
Project alternative. Additional alternative analysis will include three alternatives: a project
design alternative that is consistent with the LUP, a reduced density alternative and another
alternative that is focused on reduction of impacts identified in the EIR.

List of Organizations and Persons Consulted. All federal, state, regional, and local
agencies and organizations, and private individuals consulted in preparing the draft
environmertal document, and the persons and firms that prepared the draft environmental
document and technical studies, will be identified. The EIR will alphabetically list all
reference materials and technical reports utilized in preparing the EIR by CEQA topic.

Preparation of Screencheck Draft EIR '

After submittal of the ADEIR and receipt of one set of County comments, DD&A will
respond to County comments and prepare a Screencheck Draft EIR for final review by the
County. The amendments to the Administrative Draft EIR will be based on one set of
consolidated non-competing comments received from County staff. DD&A has allotted a
specified amount of time for responding to changes. Should this task exceed the cost allotted
in the budget due to changes in the project description or requests for additional analysis or
edits that are not necessary to prepare a legally adequate document, the additional cost
would be billed to County contingency on a time-and-materials basis.

TASK 6. PREPARATION OF DRAFT EIR

DDé&A will respond to County comments and prepare a Public Review Draft EIR for public
distribution by the County. DDé&A will amend the Screencheck Draft EIR based on one set
of consolidated non-competing comments received from County staff.

Twenty-five copies of the Draft EIR and three copies of the DEIR Technical Appendices will
be produced double-sided for public distribution and submittal to the County. Fifty CD-
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ROM will be delivered to the County, containing digital files of the Draft EIR. Ifis assumed L
that the County will be responsible for preparing and filing the required CEQA notices, as . i
well as be Tesponsible for public distribution of the Draft EIR.

Additional time has been set aside for meetings or attendance at a hearing during the ;
review of the Draft EIR period. '

TASK 7. FINAL EIR |

The DD&A Team will formulate responses to comments on the Draft EIR, including written i
comments received from the public and agencies, and prepare a Final EIR. Induded in the - i

draft Final EIR will be the Draft EIR (with any necessary revisions), a list of all commenter .
and any organizations with which they are formally affiliated, copies of all written P
comments, and responses to each comment received. DD&A will discuss the preferred L
approac‘r{ to the respomses with County staff at a meefing following the close of the |
comment period. The budget estimated shows the level of professional effort assumed for
fhis task. Should an unexpectedly large volume of comments be submitted or should
comments require a substantial amoumnt of effort to address (i.e., additional analysis), DD&A
will ask that staff consider an adjustment in the budget to cover work beyond the assumed

level.

Administrative Dxaft Final EIR

After review by County staff and fransmittal of one set of consolidated non-contradictory
camments, DDé&A will amend the draft Final EIR for final review by County staff. We have
allotted time forresponding to changes; however, if this task were to exceed the cost allotted
in the budget, the additional cost would be billed on a time-and-materials basis.

One copy of the Screencheck Final EIR will be provided for review by County staff.

Twenty-five copies of the Final EIR and 40 CD-ROMs will be delivered to the County. Itis
assumed that the County will be responsible for preparing and filing the required CEQA
notices, as well as be responsible for public distribution of the Final EIR.

TASK 8. MITIGATION MONITORING PROGRAM

DD&A will prepare a Mitigation Monitoring Program for the project and will identify .
responsibility for implementing and monitoring each mitigation measure, along with
monitoring triggers and reporting frequency, subject to approval by County staff. DD&A
will also work closely with County staff to ensure that the program is prepared in the
required format, tailored to the County's Zoning and Building Permit procedures. A
' 21 Scope af Work |
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checklist will be prepared listing measires and providing a column for verification of
compliance. Monitoring will be dovetailed with existing processes of project design,
development, and review. ‘The Mitigation Monitoring Program will be submitted to County
staff for review with the draft Final EIR. The final Mitigation Monitoring Program will be
included in the Final EIR.

| TASK 9. MEETINGS

| DDé&A Staff will meet with County staff during the project process in order to gather
information, review progress, review findings and discuss staff comments. The cost estimate
includes attendance at one kickoff meeting with County staff and the applicant; two site
meetings; one public scoping meeting; one progress meeting during Administrative Draft
EIR preparation; and one meeting to address County staff comments on the Administrative
Draft EIR. The Principal in Charge/Project Manager will attend one Plarming Commission
Meeting, and one Board of Supervisors meeting. DD&A. will be available for additional
meetings on a time-and-materials basis.
TASK 10. PROJECT MANAGEMENT, COMMUNICATION AND COORDINATION

The Principal in Charge/Project Manager and the Assistant Project Manager will attend to
all aspects of managing the project, including subconsultant and agency communication and
coordination. ' :

PROJECT TEAM
DD&A has assembled a team of staff and subconsultants with specific experience in the- --

Monterey Peninsula and Monterey County. DD&A's staff and in-house techmical -
capabilities to complete this EIR include:

Denise Duffy, Principal

Alison Imamura, Senior Planner/Engineer/Project Manager

Elizabeth Guzman, Planner/Assistant Project Manager

Erin Harwayne, Associate Environmental Scientist/Project Manager

Bryce Ternet Associate Plarmer ’

Josh Harwayne, Environmental Scientist/Project Manager/W etland Scientist

David Keegan, ‘Assoc:iate Environmental Scientist/Wildlife Biologist |

Matt Johnson, GIS Specialist

Jennifer Morrisan, Assistant Planmer

22 Scope of Work
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CONSULTING PROJECT TEAM

Hexagon will prepare the peer xeview fox the traffic and circulation section. Hexagon
offers services in transportation planning, traffic engineering, ravel demand forecasting,
signel design, and parking. Hexagon's staff members have prepared thousands of studies,
both large and small, over their professional careers. These include countywide and
citywide circulation plans, corridor studies, specific plans, area plans, site master plans,
travel demand forecasting models, traffic impact analyses, traffic safety studies, site review
studies, and neighborhood traffic control studies.

Mlingworth & Rodkin, Inc. will prepare the peer review of the noise assessment and
prepare the air quality assessments. They have been responsible for a wide range of
studies in environmental noise, architectural acoustics, and noise control engineering. A
recent research study for Caltrans investigated long-distance diffraction and reflection of
noise from sound walls, Other environmental noise studies include noise ordinance
violations; noise studies for commercial, institutional, housing and other miscellaneous
development projects; Specific Plans, and Noise Elements of the General Plans. [lingworth
& Rodkin staff members have also prepared Air Quality Technical Reports for over 10

major Caltrans highway projects and conducted over 100 air quality analysis for other

projects. These projects included carbon monoxide microscale analyses, the calculation of
project emissions (e.g, ozone precursor pollutants, fine parficulate matter, and diesel
particulate matter), seasonal field monitoring, and preparation of air quality conformity
determinations. Illingworth & Rodkin staff, Mr. Reyff, has advised and influenced
decisions of jederal and local. air. quality agencies regarding impact assessment
methodologies and air quality conformity issues.

Nolan Associates will prepare the peer review for the geology and soils reports. Nolan
Associates is a geology and hydrogeology consulting firm based in Santa Cruz, California.
Jeff Nolan is a Registered Geologist, State of California #4493 and Certified Engineering
Geologist, State of California #1537. His firm provides a full range of geologic consulting
gervices with an emphasis on geologic hazards evaluations, engineering geologic
investigations and ground water resource studies. :

Whitson Engineers will prepare the peer review for the drainage report. Peer review will
be provided to verify that the analysis is adequate for the EIR at a project specific level.
Whitson Engineers is a civil, environmental, and engineering consulting firm. Based in the
Monterey Bay Area, Whitson offers services to clienis throughout California on public
works, residential, commercial and agricultural development, and resource conservation
projects.
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Mark Bowen of J&S will prepare the peer review for the historic report. Mark Bowen
meets the Secretary of the Interior’s guidelines for professional qualifications for Historian
and Architectural History. Mr. Bowen has extensive experience with all levels of inventory,
evaluation, and nomination of built environment resources. Mr. Bowen's experience within
the central coast region includes conducting architectural inventories and studies of project.
impacts of properties in Carmel, Pebble Beach as well as inventory and compliance services
for the cities of Capitola and Santa Cruz. He has conducted surveys of extensive geographic
areas, such as thé rocket propulsion research facilities and numerous homestead sites at
Edward Air Force Base, CA; neighborhoods in Stockion and Los Angeles, CA; historic
landscapes in Sacramento County, CA, in addition to landscapes and irrigation features in
Colorado. He has also performed numerous single building evaluations in communities
throughout the states of California, Nevada, and Colorado.

Bill Ruskin, Registered Professional Forester will prepare the peer review of the forestry
report, He has been licensed by the State of California as & Registered Professional Forester
since 1984 and has a broad background in forest management and environmental analysis. !
) He has prepared management plans and supervised projects in Monterey County. He has |
prepared mumerous Forest Management Plans in the forms required by Monterey County. |

PROJECT BUDGET AND SCHEDULE

Please refer to the attached tables for the Project Budget and Schedule.
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Proposal to Prapare CEQA Documentation

for the Villas de Carmelo Projsct
Cost Schedule for Denise Dufffy & Assagiates, Inc. Labor
April 18, 2008
Page One of Two
K
r &/ ex g
- $ .4 3
£ [ F28 ) F4 & [ 5/ f=
& / £F s P 4 S &
= > &9 £ F
k] §& /£ /58%) 8¢ & & 5
= Taskc g £/&< L& i &
0 Projact intistion, Scope of Wark Revisions 18/ 16| 4[ a{ £8,611.00)
(] INOP Preparation and Scoping 24 10| 12 1Bj 8 52.911.090
3.0 Draft Projact Daseription, holds Significance 8 32' 2| 2 Bt 8| 57.392.@
4.0 [Report Review, Paer Reviww Evaluation i3 ﬂ_ Ll 12! ] 2| $7,535.00
150 |Admianlsteative Deaft EIR (sas below)
5.1 Introduction/Summary gl 8 2 I 4] §1,683.00]
52 Project Description 4 12 4 8| aJ 1t $4.422.00
53 Satting knpacts & Mitigation Measures bel
8| o of 1
1] 4 1
4;‘ 24 1
2 8| 2 1
2 6 2] 1
L] 24 8 1 $8,105.00]
8 16! 4 1 $3.542.00]
1 1 ) 1 k) $1.001.004
[ a3| 4 1 s7.722.00
2 8| 1] s1.314.50
B 8 4 2] $5.941.004
2 20 1 $3.977.
20| 1 $2,706.0/
16 12] 1 $3,685.00
2 18] Al $3,631.00
4 22 20 1 $7.876.
4 23] 12 il sag77.
1 10[ 4
2 §| 5
2 24 8 12 4
6.6 Project Altamatives 18 18 23 8 2
58 Roferances, Persans Consulted 2 4 ]
57 |Screencheck Draft ER 12| 24 6l 30) 16 16] _§11.726.00
| Draft ER {sea brlow) i
64 jPublic Review Draft EIR - : : 8 8| 1 ‘8_‘ SI 18] $4,783.00|
2 Draft EIR Pubilc Hearing -Meotings |} B 8 gl 2 £3.751.00]
.0 Fina! EIR (eee below)
14__{Administrafive Fipal BIR g] 7% 12 75 [ 20| £33.473.00
12 Final EIR and NOD 24 20| 4 16 16 24| $13,772.00]
L0 Mitigation Monitorin am 2 10 2 1€ h] 1 §3,657.50
A Project Team Hearlng & Mestings 2 1) 4 2 310,224.501
110.0 Project Management Communtcations 32| 24 4 4] $40.208.00
Total Hours 378 as7 106 ABO 126 139
Rate ($/hour) $18%.00 $115.000 $110.80 £80.00 $85.00 $60.00
Total Costs|  $69,930] $57,155 $11,680} $41,400 $10,710]  $8,340
— Tota! Costs + 10% | $75,323.00) 352,870.50131 Z.BZG.SIJI $45,640.00  $11,781.00f $9,174.00] $218,114.50]
NOTES:
1
This scope of wark sEsumes that comments recaivad on the Draft EfR will be within tne timeframe idantified; bowever, with any pubfic
review and commant period it |s not to the plexity and exient of that will be on the Draft EIR,
T ugh this ssti «of the numbar of hours y to dto is ble for the project
erea, this budget may require an o to aft in parti H any new ical analysis would be
reguired o respond.
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Proposal to Prepare CEQA Documentation

for the Villas Project
Budget Summary
April 18, 2008
Page Two of Two
Total Cost
JLABOR $ 219,114.50
'n
EXPENSES
DD&A Reproduction (see assumptions beiow™) $ 8,005.00
DD&A GIS Services $ 1,900.00
| DD&A Miscellaneous (Phane, fax, courier, postage, graphios, project-relalad expenses & supplies) 3 1,200.00
| Expense Subfotal 3 11,105.00
Admin Fee (15%) $ 1.6
[DD&A TOTAL $ 231,885.28 \
I N
[[SUBCONSULTANTS Area of Expertise :
llJsSA Culiural Resources Specialists $ 8,000.00
JHexagon Traffic $ 9,000.00
{iNolan Geotechnical/Geologic $ 6,500.00
@hﬂsan Engineers Drainage/Water Quality 3 5,000.00
Hingworth & Rodkin Noise Consultants $ 8,500.00
Staup/Bill Ruskin Forestry Forest Management Consultant $ 5,000.00
Subconsuftant Sublotal $ 43,000.00
iAdmin Fee (15% $ 6.450.00
ISUBCONSULTANT TOTAL $ 48,450.00
OTAL EIR FEE $ 281,335.25 :
i
Repraduction costs are estimates only, billed at actual cost
2 capies of 15t Administrative Draft EIR and 5 cds| $ 230.00
2 copies of 2nd Adminisirative Draft EIR | § 220.00
25 copies of Draft EIR and 60 cds of the Draft EIR| $ 2,850.00
65 coples (25 review draft and 4D cds of the final) of Amendment tothe Draft £IR $ 3,205.00
Miscelianeous copiesimapping| $ 1,500.00
{assumes no color graphics ; add'l color billed at $1ipage} sublotal] § 8,005.00
NOTE: Optionat Visuai Simuafion Computer Modetfing can be provide for an addifional fee based upon County request.
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SCHEDULE - Villas de Carmelo FIR ~ April 15, 2008

Completion dates are dependent on the receipt of all project information upon authorization to
proceed. The schedule is also dependent ont County review times and number of comments
received during the 45-day EIR circulation period.

EIR Proposed Schedule
Task Timeframe Approximate Date
-| For Reviews
Project Authorization to Proceed April 8-14, 2008
Project Initiation/Scope Refinement April 16, 2008
NOP Preparation April B-16, 2008
NOP Review and Approval by :
County/Distribution List for NOP April 16-18, 2008
NOP circulation 30 days April 18, 2008
Complete peer review 4 weeks May 19, 2008
Submit ADEIR (including technical studies); 8-9 weeks June 18, 2008
starts during NOP circulation.
Review of ADEIR by County (assumption) 2 weeks July 1, 2008
Prepare Screencheck and Public Review Draft 3 weeks July 1, 2008 -
EIR July 23, 2008
Draft EIR 45-day circulation period 45 days July 25, 2008 -
September 8, 2008

Submit Admin Draft Final EIR 4-5 weeks October 20, 2008
Review of Admin Final EIR by County 1.5 weeks Octobez 30, 2008
Submit Final EIR 1 week November 7, 2008
Hearings/Certification of EIR

Subdivision Hearing QOctober/November

Planning Commission November

Board of Supervisors November/December

Schednule assumptions®: :
» The Agency will provide technical reports prepared in the areas of traffic, geotechnical

studies and cultural resources. All mapping and technical reports will be available in
electronic and hardcopy format at the start of the project.

 Flagging and staking to be completed by mid-week April 15, 2008

e TUpdates to FMP by April 22, 2008 and provide that to DD&A; Biological Zander)
Updated materials will be provided by April 30, 2008. No additional fechnical studies,
including biological studies, are required.

»  Peer review letters by DD&A subconsultants will be submitted within three-four weeks
of authorization. Any required additions to applicant’s subconsultant reports shall be
completed within two weeks of peer report submittal.

! please pote that the EIR. schedule does not eccount for unanticipated delays outside DD&A’s control. These delays
inciude failture to receive all project-related information in a timely manner, delays in administrative reviews by the
County, continuznces of public hearings, or similar cvents.
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PAYMENT PROVISIONS

Invoices for services performed under the AGREEMENT shall be submitted monthly (by the tenth day of
the month) and shall include the following:

| 1. Invoice Coversheet
\

Denise Duffy & Assoaciates, Inc.
Environmental Impaci Report for the Villas de Carmelo

Date:

Invoice No.

Contract Term: June 3, 2008 to December 31, 2008

Contract Amount $ 323,535.00 (3281,335.00 base budget plus $42,200.00 project contingency)
Prior Invoices: 3

(Under this contracy)

This Invoice: $

Remaining Balance 8 |

Approved as to Work/Payment:

Elizabeth Gonzales, Associate Planner !

Date

All Invoices Are To Be Sent To:

Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency
Planning Department
168 W. Alisal Sireet, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829
Fax: (831) 755-4958
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Inveice Detail

Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing
rates.

Transfer from Project Contingency Account

Transfer of funding from the Project Contingency Account (total contingency of $42,200.00) requires the
prior written approval of the Director of Planning and the Project Applicant.

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to the Project
Planner, with a duplicate original delivered to the Contract Administrator, at the earliest possible date. The
recommendation shall include:

o The dollar amount;
« The anticipated date the funded work would begin;

¢ The duration of the work;

e The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and

e The justification for the expenditure.

Within five working days of receipt of the recommendation, the Project Planner and Contract Administrator
will have contacted CONTRACTOR to discuss its recommendation and will have made a recommendation
to the Director of Planning, or in his absence, the Assistant Director. Within ten working days thereafter,
the Director of Planning or the Assistant Director will approve, deny, or approve a tevised version of the
recommendation received from CONTRACTOR, and will send her decision in writing to the Project
Applicant, and CONTRACTOR-

Unless he denies the recommended transfer, the Director or Assistant Director of Planning will ask the
Project Applicant to make a decision within five working days regarding the recommended transfer from
the Project Contingency Account. If necessary, reasonable efforts will be made to reach a compromise.

Upon receipt of the Project Applicant’s written approval by the Director of Planning or the Assistant
Director, the funding transfer will be made. At the same time, a letter authorizing the work funded by the
approved transfer will be sent to CONTRACTOR.
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USIONS AND: CONDITIONS OF SUCH™

LIMITS

TYPE OF INSURANGE L
GENERAL LIABILI’]'Y AN EACH GCCURRENCE 31,000,000
| X | commerciar, GeNERAL umlerrY , MO T R e {3500,000
CLAIMS MADE ) — } MED EXP {Any one person) | $10,000 ©
. PERSONAL & ADY INJURY 51,000, 000
GENERAL AGGREGATE $2;000,000° Dog:
GENL AGGREGATE umrr- - PRODUCTS - COMP/OP AGG | $2,000,000
POLICY | JECT.“ ,_: i . : i -
A AUTOMOBILE LIABILITY ‘ ‘ 09/01/0_? 09/01/08 COMBINED SINGLE LMIT | ¢4 00,0.000
ANY AUTO : ‘ ({Ea accident) ’ 3
|- | AL owneD auTOS A |'BODILY INJURY . .. s
[ | 'screnuepauros ol e (Per persan)
X | wiReD AuTOS BODILY INJURY s R
X | NON-OWNEBAUTOS 5 (Per accldent) i
|5 PROPERTY DAMAGE P
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GARAGELABILITY 0 oo o tidioig o - omm AUTO ONLY - EAACCIDENT | §
___| ANY.AUTO - OTHERTHAN  EARCC |3
. AUTO ONLY: A3C |$
‘EXCESS/UMBRELLA LIABILITY EACH OCCURRENGE 5
OCCUR CLAIMS MADE ” AGGREGATE $
o - : 5 .
- .} | DEDUCTBLE 5
el RETENTION _ § L S o0 M L s
B | WORKERS COMPENSATION AND “*{406018826 p9/o1/07~ " -{09/01/08 - 1X IIWnQExSTAmT?'sI o
EMPLOYERS' LIABILITY
‘ANY PROPRIETORIPARTNER/EXECUTIVE - E.L. EACH ACCIDENT 51,000,000-
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE| $1:000,000
If yes, dascribe under
SPECIAL PROVISIONS below £.L. DISEASE - Poucy Limrr | §71,000,000
‘G | OTHER - ‘
Professional EEA276198480 11/05107 11/05/08 $1,000,000 Per Claim

$2,000,000 Aggregate

Liability
DESCRIPTION OF OPERATIONS / LOG

dttached.
(See Attachad Descnpt;ons)

ATIONS 7 VEHICLES [ EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
All operations including but not limited to Viitas de Carmelo EIR.
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Jiy) and’ General liability: County of
d as additional insured per endt.
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Architects and Engineers Extender Additional Insured Langu

#ing policy language is from Employers Fire insurance Company 'Bji.i_silgegs Owriers Li_éﬁfl/‘ty Covey

71.03 05:

The following are added to Section Il — Who is an insured:

~“:a, Person or organization required by Written Contract -
Any person or organization that you agree to add -as additional jnsured under this General Liabi
coverage Part in a written contract or agreement that is made before, and in effect when, the "Hogj}

injury" or“property dgmage” oceurs or '

the offense that causes the "personal and advertising injury” is i
committed, but only ‘with respect. to that ‘person’s or organizatiofi's [iability arising “out of your ng
professional work for that person or organization. ' o
However such person or organization is not-an additional insured with respect-to any:
"Bodily Injury”, “property damage®, or "personal and advertising injury” that doés not arise out of:
(a) Your Negligence: or _ - Y R
(b) The negligence of another person or organization for whom you are liable;
(2) "Bedily injury: “property damage” or “personal and advertising injury for which.sugh person or organizatjén. -
~ has assumed liability in a contract.or agreement, except for liability for damgges that such person-or
organization would have in the absence of the contract or agreement; '
(3) "Property Damage” to: S
; (a) Property owned, used or occupied by or ioaned or rented fo, such person or organization: or
(b) Property over which such person or organization is for any purpose-exercising physical controfi
. (4) All Professional liability as an architect or engineer arising out of any construction agreement or activit
under which any insured or anyone acting on any insured's behalf provides or provided service, advise,
experiise or work. Construction includes, but is not limited to, the pian, conception, design, build,
construct, assembly, development, safety, erection formation, reconstruct, repair, or in any improvement
made to real property. Censtruction also includes the hiring, supervision or management of these
-activities.
However, this exclusion does not apply fo liability arising out of an insured's presence at a jobsite that
was not caused by professional activities listed in the above paragraph.

—
-
——

_Priniary. & Non-Contributory: This insurance wil
nee issued directly to a person or organization added as'an additional insured.

'Rgr.-F?g;jjgct Aggregate: Section [l Limits of Ingurance is amended by adding vthe following: The General Aggregate
L'imit under Section !ll-Limits of Insurance applies separately to each of "your projects” or each location listed in the

location information in the common policy declarations.

S.epgﬁgtfx_rgn of Insureds: Except with respect to the Limits of insurance, and .any rights or duties specifically assigned in
this Coverage Part to the First Named Insured, this insured applies: :

4. As if each Named insured were the only Named insured; and
b: Separately to each insured against whom a claim is made or *suit" is brought.

Waiver of Subrogation: Transfer of Rights of Recovery Against Other to Us in Section IV — Commercial General Liability

Conditions:
However, we waive the right of recov

an-additional insured under {.1.a ,
a.. Because of payments we make for "bodily injury”, “property damage” or “personal and advertising injury” arising

out of "your work” in ongoing operations include or included in the “products-completed operations hazard” and
b, Performed under a written contract or agreement that is made before, and in effect when, the “bodily injury” or
~ "property damage” occurs or the offense that causes the “personal and advertising injury” is committed; and ’
c. You specificalty agree in such written contract or agreement to waive those rights of recovery and proceeds for

such person or organization.

ery and pfoceeds we may have against any person- or organization that is added as

Named insured: DENISE DUFFY & ASSOCIATES Policy No.: /1138722

| be considered primary to, and non-contributory with any other ..




