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. PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 06013
A. P. # 009-563-005-000

FINDINGS AND DECISION
In the matter of the application of
IWEF CARMEL RIVER INVESTORS (PL.N030646)

WHEREAS: The Planning Commission, pursuant to regulations established by local ordinance and state law, has
considered, at public hearing, a Combined Development Permit, consisting of a General Development Plan for the
Carmel River Inn to increase the number of guest units from 43 existing to 69 proposed and to create an Historic
District; a Coastal Administrative Permit and Design Approval for the remodel of 23 existing cottage umits,
demolition of one cottage, remodel of the main inn to reduce the number of units from 19 existing to 6,
construction of 5 new two-story structures each consisting of 8 guest units on the second floor with parkmg below,
the conversion of an existing maintenance building into an employee unit, the abandonment of a portion of Oliver
Road, grading (2,550 cu. yds. cut/2,550 cu. yds. fill); a Coastal Development Permit for the removal of 5 native
trees; and a Coastal Development Permit for development within 100' for environmentally sensitive habitat. The
pro_]ect is located at 26600 Ohver Road, Carmel (Assessofs Parcel Number 009- 563 005 OOO) Carmel Area,

WHEREAS: Said Planning Commission, having considered the application and the evidence presented relating
thereto,

FINDINGS OF FACT

1. FINDING: CONSISTENCY, SITE SUITABILITY, & PUBLIC ACCESS — The subject
Combined Development Permit, as described in Condition 1 of the attached Exhibit “D,”
and as conditioned, conforms to the plans, policies, requirements, and standards of the
certified Monterey County Local Coastal Program (LCP). The LCP for the project
consists of the Carmel Area Land Use Plan, the Regulations for Development in the
Carmel Area Land Use Plan (Part 4), Part 6 of the Coastal Implementation Plan
(Appendices), and the Monterey County Zoning Ordinance (Title 20). The project ts
located The parcel is zoned VSC-D (CZ) RC-D (CZ); “Visitor Serving Commercial,” and

“Resource Conservation” both within a Design Control District in the Coastal Zone. The
sites are physically suitable for the use proposed. The project is in conformance with the
public access and public recreation policies of the Coastal Act and Local Coastal
Program, and do not interfere with any form of historic public use or trust rights (see
Section 20.70.050.B.4 of Title 20). No access is required as part of the project as no
substantial adverse impact on public coastal access, either individually or cumulatively,
as described in Section 20.70.050.B.4.c of the Monterey County Coastal Implementation
Plan, can be demonstrated.

EVIDENCE: (a) Planning and Building Inspection Department (PBID) staff have reviewed the
project as contained in the application and accompanying materials for conformity
with the certified Monterey County Local Coastal Program and have determined
that the project is consistent as conditioned. Permit application, plans, and
materials contained in Project File No. PLN030646.

(b)  The project planner(s) conducteé several onsite inspections and more recently on
vhiki
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September 30, 2005, to verify that the project on the subject parcel conforms to
the certified Monterey County Local Coastal Program.

(c) The requested Combined Development Permit involves development requiring
the removal of 5 protected trees and development within 100 feet of
environmentally sensitive habitat, All of theses activities are conditionally
allowable for the subject properties pursuant to Chapter 20. 20.22 (VSC [CZ]
District) of the Zoning Ordinance (Title 20). The project is conditioned to meet
the requirements of Carmel LUP Policy 4.4.3.D.9 to replace riparian trees on a 5
(replacement):1 (removed) ratio. ‘ ‘

(d) By proposing a total of 69 visitor serving units, the project does not exceed the
maxinmum unit requirement of 86 visitor serving units and 12 employee units as
articulated in Carmel LUP Policy 4.4.3.D.4

(¢)  The project complies with Section 20.146.040.C.2.c of the Regulations for
Development in the Carmel Area Land Use Plan. The project proposes an
encroachment of 15 feet into this setback for three of the new Combo Units.
However, this regulation also states that, “the setback requirement may be
modified if it can be demonstrated that a narrower corridor is sufficient to protect
existing riparian vegetation.” According to Dr. Jeffrey B. Froke, who prepared
the biological survey for this project, the 15 foot encroachment into the 150 foot
riparian setback would not violate the ecological or biological intent of this
setback requirement due to the developed state of the project site, and due to the
presence of the earthen levee along the southern portion of the property. The
biologist notes that the earthen levee along this portion of the Carmel River serves
as an effective barrier between the river’s riparian habitat and the development.
Therefore, no conflict is found with the aforementioned regulation, and no special
mitigation measure is required to address any potential impacts due to
encroachment into the 150 foot riparian setback. : .

(e) The project meets the employee housing requirements articulated in Carmel LUP
Policies (4.4.3.H.2) and CIP Regulations (20.146.120.B.3.e) by providing a new
employee housing unit onsite to address the increase in 25 visitor units. The
applicant has provided information that concludes that the project will require two
additional housekeeping employees while other staff will remain constant;
therefore the additional unit will provide housing for 50% of the increased staff.
The applicant has agreed to a deed restriction on the employee unit to have the
rents maintained at the low and moderate income levels pursuant to the standards
contained in the County’s inclusionary housing ordinance.

® The project meets the provisions of Carmel LUP Policy 443.D.3 and CIP
Regulation (20.146.120.B.3.a) related to the provision of low to moderate income
visitor serving units as part of an expansion of an existing facility. The applicant
has submitted evidence that the project will not exceed the average cost of similar
units in the area which is between $200 and $250 per night by 10% or more which
requires the provision for a percentage of low cost units (30% below average) to
be available. The applicant states that the new units will bring approximately
$200 per night but that the remodeled historic units will bring less to be in the
$125 to $150 range because of their small size. Even though the threshold is not
surpassed (10% increase) and there will not be any above average cost units
triggering the low cost requirement, the applicant has concluded that the
remodeled historic units will provide a number of units at 30% below the average

cost.
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Consistent with Carmel Area Land Use Plan policy 2.2.2 the project will
harmonize and be clearly subordinate to the natural scenic character of the area
due to the limited intensification of structures as outwardly visible from off of the
site and the natural treatments and theme of the new and remodeled buildings.
The project meets the policy requirements stated above given that the northern
most unit is setback 24 feet from the property line, that the project height is 24
feet which is 11 feet less than allowed in the zoning district (35 Feet). In addition
the minimum height that could be accommodated is constrained given that the
floor height is required to be 10 feet above ground to meet County flood control
requirements. The project will also be extensively screened by landscaping that
will fill the set back area.

Evidence and documents submitted subsequent to the October 12, 2005 hearing
including subsequent traffic analysis, hydrogeologic analysis, and revised plans
for the two most northern combo units as detailed in Exhibit A — 1 of the February
22, 2006 Planning Commission staff report PLN030646 and as referenced in
Finding #3 below and as addressed in Condition # 56.

LAND USE ADVISORY COMMITTEE: The Carmel Area Land Use Advisory
Committee recommended approval of the project by a vote of 6 to 0 on the main
unit and historic units and 4 to 2 on the new combo units; LUAC meeting minutes
dated June 21, 2005.

The application, plans, and support materials submitted by the project applicant to
the Monterey County Planning and Building Inspection Department for the
proposed development, found in Project File No. PLN030646.

There has been no testimony received either written or oral, during the course of
public hearings to indicate that the site is not suitable for the project. Necessary
public facilities are available for the use proposed. The project has been reviewed
by the Monterey County Planning and Building Inspection Department, Water
Resources Agency, the applicable Fire Department, Public Works Department and
Environmental Health Division. There has been no indication from those agencies
that the site is not suitable. There are no physical or environmental constraints
such as geologic or seismic hazard areas, environmentally sensitive habitats, or
similar areas that would indicate the site is not suitable for the use proposed.

The subject property is not adjacent to the seashore and is not described as an area
where the Local Coastal Program requires public coastal access, according to
Sections 20.70.050.B.4.c.i and ii of the Zoning Ordinance (Title 20).

2. FINDING: TREE REMOVAL — The subject project, as designed and conditioned, minimizes tree
removal in accordance with the applicable goals and policies of the Carmel Area Land
Use Plan and with the Regulations for Development in the Carmel Area Land Use Plan.
A total of eight (8) trees are proposed for removal as part of the subject project. Of these,
five (5) are protected native trees, which include one (1) landmark willow tree (33 DBH)
that will be removed due to its hazardous condition and four (4) cottonwood trees (147,
16, 177, and 21” DBH) that will be removed to construct Combo Unit 1

EVIDENCE:(a)

According to Glenn C. Flamik of Forest City Consulting, who prepared the Forest
Management Plan for this project, the willow tree has a major cavity at about 12
feet high and another cavity 8 inches wide at the base of the tree. Due to its size
and location, these cavities make this tree a hazard. The removal of the four
cottonwood trees in order to construct Combo Unit 1 is required due to the site
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FINDING: -

EVIDENCE:

(b)

©

constraints of the parcel. These trees and the willow will be replaced on at least a
1:1 ratio in order to fulfill the regulatory requirements of the Local Coastal
Program. In addition, several native trees will be planted along the northern
property line as a buffer for existing nearby residences.

Forest Management Plan for New Combo Units at: APN 009-563-00[5], Carmel
River Inn, prepared by Glenn C. Flamik of Forest City Consulting, dated May 7,
2004.

Project plans as contained in File No. PLN030646

CEQA (Mitigated Negative Declaration): On the basis of the whole record before the
Planning Commission there is no substantial evidence that the proposed project as
designed, conditioned and mitigated, will have a significant effect on the environment.
Revisions to mitigation measures have been made resulting in new measures that are
equivalent or more effective in mitigating or avoiding potential significant effects and
that in itself will not cause any potentially significant effect on the environment. The
mitigated negative declaration reflects the independent judgment and analysis of the

County.

(a)

(b)

©

The Monterey County Planning and Building Inspection Department prepared an
Tnitial ‘Study pursuant to CEQA. The Initial Study identified several potentially
significant effects, but the applicant has agreed to proposed mitigation measures
that avoid the effects or mitigate the effects to a point where clearly no significant

effeets would -occur;-- The Initial-Study is on file- in the office-of PB&I.and is

hereby incorporated by reference (PLN020357). All project changes required to
avoid significant effects on the environment have been incorporated into the
project and/or are made conditions of approval.
A Condition Compliance and Mitigation Monitoring and/or Reporting Plan has
been prepared in accordance with Monterey County regulations and is designed to
ensure compliance during project implementation. Applicant must enter into an
“Agreement to Implement a Mitigation Monitoring and/or Reporting Plan” as a
condition of project approval (Condition 7)
Evidence that has been received and considered includes:
The application and materials.
Technical reports. Preliminary Archaeological Reconnaissance for the
Proposed New Construction Area on Assessor’s Parcel 009-563-
005 in Carmel, Monterey County, California, prepared by Mary
Doane, B. A., and Trudy Haversat, M. A., RPA, of Archaeological
Consulting, Inc., dated March 5, 2004.

Carmel River Inn / Biological Survey & Assessment, prepared by Jeffery
B. Froke, Ph.D., of California Wildlife Ecology, dated January 13,
2004.

Carmel River Inn / Amendment, prepared by Jeffery B. Froke, Ph.D., of
California Wildlife Ecology, dated January 21, 2004.

Forest Management Plan for New Combo Units at: APN 009-563-00(5],
Carmel River Inn, prepared by Glenn C. Flamik of Forest City
Consulting, dated May 7, 2004. -
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Historical and Architectural Evaluation for the Carmel River Inn,
prepared by Kent L. Seavey, Preservation Consultant, dated April
1, 2004.

Preliminary Geologic Investigation, Central Area of the Carmel River Inn
Property, prepared by D&M Consulting Engineers, Inc., dated
March 11, 2004.

ot Liquefaction Study, Proposed Carmel River Inn Expansion, prepared by
D&M Consulting Engineers, Inc., dated November 24, 2004.

. Summary of Hydraulic Modeling for the Carmel River Inn, County of
Monterey, prepared by Balance Hydrologics, Inc., dated July 23,
2004 and letter from Whitson Engineers, dated July 22, 2004.

. Subsequent Hydraulic Modeling for the Carmel River Inn, County of
Monterey, prepared by Balance Hydrologics, Inc., dated January
31, 2006

. Carmel River Inn Master Plan Traffic Impact Report, prepared by Higgins
Associates, Civil & Traffic Engineers, dated May 10, 2004.

Carmel River Inn Traffic Impacts During Construction, prepared by
Higgins Associates, Civil & Traffic Engineers, dated March 23,
2005.

Oliver Road and Highway 1 Safety Letter, prepared by Higgins Associates,
Civil & Traffic Engineers, dated December 23, 2005.

. Liquefaction Mitigation, Proposed Carmel River Inn Expansion, prepared
by D&M Consulting Engineers, Inc., dated January 5, 2005.

The Initial Study addresses potential environmental impacts of future
development. It includes mitigation provided in the Initial Study and included in
conditions 1-14 contained in the mitigation measure/conditions of approval
attached and referenced herein to ensure that the impacts are reduced to a less than
significant level. \

4. FINDING: NO VIOLATIONS — The subject properties are in compliance with all rules and
regulations pertaining to zoning uses, subdivision and any other applicable provisions of
the County’s zoning ordinance. No violations exist on the properties, and all zoning
violation abatement cost, if any, have been paid. 4

EVIDENCE: Staff reviewed Monterey County Planning and Building Inspection Department records
and is not aware of any violations that exist on subject properties.

5. FINDING: HEALTH AND SAFETY — The establishment, maintenance or operation of the project
applied for will not under the circumstances of this particular case, be detrimental to the
health, safety, peace, morals, comfort, and general welfare of persons residing or working
in the neighborhood of such proposed use, or be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the County.

EVIDENCE: Preceding findings and supporting evidence.
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6. FINDING: PUBLIC ACCESS - The project is in conformance with the public access and public
recreation policies of the Coastal Act and the Local Coastal Program, and does not
interfere with any form of historic public use or trust rights. No access is required as part
of the project as no substantial adverse impacts on access, either individually or
cumulatively, as described in Section 20.70.050.B.4.c of the Monterey County Coastal
Implementatlon Plan, can be demonstrated. ’

EVIDENCE: The project meets the policies and regulations contained in the Carmel LUP (Policy 5.3 )
and CIP Regulations (20.146.130). The project is located adjacent to a proposed trail
identified on the LUP public access map (Figure 3) adjacent to the Carmel River although
no formal trail plan has been developed since the adoption of the LUP. The applicant
owner has agreed to participate (secured by a deed restriction) in an access management
plan for the currently undeveloped trail and has agreed to allow an 15 foot wide access
easement across the subject property. The final route of the trail through the subject
property is to be determined based on a comprehensive plan developed for the frail route
for areas outside of the subject property. Staff has verified that areas exist to site the trail

casement.

7. FINDING: APPEALABILITY - The project, as approved by the Planning Commission, is
appealable to the Board of Supervisors and the California Coastal Commission.

EVIDENCE: Sections 20.86.030 and 20.86.080 of the Monterey County Coastal Implementation Plan

THEREFORE, it is the decision of said Planning Commission that said application be granted as shown on the
attached sketch, subject to the attached conditions.

PASSED AND ADOPTED this 22° day of February 2006, by the following vote:

AYES: EBrrea, Padilla, Vandevere, Diehl, Sanchez Salazar, Rochester, Wilmot

NOES: None
ABSENT:  None
ABSTAIN:  Brown, Isakson

O te ZU_-

- DALE ELLIS, SECRETARY

A COPY OF THIS DECISION WAS MAILED TO THE APPLICANT ON MAR 2 7 2005

* THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK. OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR

BEFORE - APR ﬁ 2006
THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT OF

NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEFAL FORM MUST BE FILED WITH

Page 6
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THE COASTAL COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 300, SANTA CRUZ, CA

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with the
Court no later than the 90 day following the date on which this decision becomes final.

NOTES
1. You will need a building permit and must comply with the Montersy County Building Ordinance in
every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or until ten
days after the mailing of notice of the granting of the permit by the appropriate authority, or after
granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary permits and
use clearances from the Monterey County Planning and Building Inspection Department office in

Salinas.

2. This permit expires two years after the above date of granting thereof unless construction or use if
started within this period.
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