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EXHIBIT B
DRAFT RESOLUTION

Before the RMA Zoning Administrator
in and for the County of Monterey, State of California

In the matter of the application of:
GONTARYUK (PLN190137)
RESOLUTION NO.
Resolution by the Monterey Zoning Administrator:
1) Finding the project is an existing use, which
qualifies for a Class 1 Categorical Exemption
per Section 15301 of the CEQA Guidelines
and does not meet any of the exceptions under
Section 15300.2; and
2) Approve a Use Permit to allow a three-year
extension to a previously approved permit
for a cottage industry for the production of
between 100-150 cases of wine per year
conducted in a single-family residence and
garage.
[PLN190137 Gontaryuk, 8 Trampa Canyon, Carmel
Valley, Cachagua Area Plan (APN: 417-221-006-
000)]

The Gontaryuk application (PLN190137) came on for a public hearing before the Zoning
Administrator on October 31, 2019. Having considered all the written and documentary
evidence, the administrative record, the staff report, oral testimony, and other evidence
presented, the Zoning Administrator finds and decides as follows:

FINDINGS AND EVIDENCE

1. FINDING: CONSISTENCY - The Project, as conditioned, is consistent with
the applicable plans and policies which designate this area as
appropriate for development.

EVIDENCE: a) During the course of review of this application, the project has been

reviewed for consistency with the text, policies, and regulations in:

- the 2010 Monterey County General Plan;

- Cachagua Area Plan;

- Monterey County Zoning Ordinance (Title 21);
No conflicts were found to exist. No communications were received
during the course of review of the project indicating any
inconsistencies with the text, policies, and regulations in these
documents.

b)  The property is located at 8 Trampa Canyon (Assessor’s Parcel
Number 417-221-006-000), Cachagua Area Plan. The parcel is
zoned Resource Conservation, which allows establishment of a
cottage industry with a Use Permit pursuant to Monterey County
Code, Section 21.36.060. The project includes a three year extension
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d)

GONTARYUK (PLN190137)

to a previously approved cottage industry allowing continued
operation of a private winery producing between 100 and 150 cases
of wine per year conducted within a single family dwelling onsite.
Therefore, the project is an allowed land use for this site.

The proposed project is located on a 15.03 acre (654,707 sq. ft.)
parcel in Cachagua, at 8 Trampa Canyon, Carmel Valley. There is a
1.5 acre vineyard on-site. An application to establish the cottage
industry for the small winery was approved by the Zoning
Administrator on June 28, 2018 (Resolution #18-039). Due to the
time limitations placed on the cottage industry in the Inland Zoning
Ordinance (one year for the initial Use Permit; Section 21.64.095.D
of the Inland Zoning Ordinance), the applicant is coming in for the
issuance of a second Use Permit, for an additional three years (Refer
to Evidence e below). No changes are proposed to the originally
approved cottage industry and no complaints or issues have arisen
during the initial one year. Use Permit period. The continued use of
the cottage industry will be located in a 500 square foot attached
garage of an existing 4,700 square foot residence and will consist of a
small production facility (approximately 100-150 cases of artisan
wine per year). Ninety percent (90%) of the anticipated production
will be for sale, the remaining ten percent (10%) will be for personal
consumption. The garage will be used for stemming and pressing of
grapes. In addition, fermentation and storage [three oak barrels (300
liters) and five oak barrels (100 liters)] will also take place in the
garage. Bottling (by hand) will be done offsite by a local winery in
Marina. Wine barrels will be driven offsite in a non-commercial
vehicle by the owner and delivered to Marina. Therefore, no mobile
botting will be required nor take place on-site. The applicant plans
on establishing a wine club by on-line memberships and sales to local
restaurants. Distribution to the wine club will amount to possibly
twelve shipments per year. The shipments will come out of various
United States Postal Service (USPS) and/or United Parcel Service
(UPS) facilities in Carmel Valley and Carmel. No USPS or UPS
pick-ups will occur on site. Deliveries to the local restaurants will be
done by the owner, a few times a month depending on demand, in the
owner’s private, non-commercial vehicle. Equipment/Supply
delivery to the home of wine bottles and barrels to site will be done
once a year. The home will not be open to the public and no wine
sales will take place on-site.

Pursuant to Section 21.64.095.C of the Inland Zoning Ordinance,
Title 21, a Use Permit for a cottage industry is subject to the
following standards:

1. All Cottage Industry is subject to a Use Permit pursuant to
Chapter 21.74. and the Zoning Administrator is the
Appropriate Authority to consider such Use Permit.

2. A total of two persons, other than the resident and immediate
family residing on site, may be employed in the cottage
industry.
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f)

9)

GONTARYUK (PLN190137)

3. There shall be no advertising for the cottage industry, on the
property.

4. Adequate access and parking must be provided on-site to
accommodate the residential use, employees and two
customers of the cottage industry.

An Operational Plan, attached hereto as Attachment 2, has been
submitted that describes how the operations will conform to the
applicable regulations. Once a year, two employees along with the
owner will be on site to assist with the harvesting. No advertising
will take place on-site except for the allowed four square foot
nameplate on the residence. The site currently accommodates
parking for 6 vehicles. Therefore, the proposed project meets all the
standards of the Cottage Industry.

Pursuant to Section 21.64.095.D of the Inland Zoning Ordinance,
Title 21, Use Permits issued for cottage industry shall be subject to
the following time limits:

1. The initial Use Permit shall not be issued for more than one
year,

2. The second Use Permit shall not be issued for more than
three years; and

3. The third and subsequent Use Permits shall not be issued for
more than five years.

The purpose of these time limits is to provide adequate on-going
review of the Cottage Industry to assure that the use continues to
meet cottage industry standards (See evidence d above), that the
nature of the area has not changed sufficiently to cause the use to be
detrimental to the area/neighborhood, and to review the conditions of
the prior Use Permit to determine their continuing adequacy. Since
the commencement of this use, no significant issues or complaints
have been received during the initial one-year period and there have
been no substantial changes on the property or in the immediate
vicinity of the property. Therefore, the establishment of this cottage
industry has not been detrimental to the surrounding area and
neighborhood.

The proposed residence is compatible with the surrounding
neighborhood in terms of character and size. The neighborhood
consists of one and two-story dwellings ranging from 2,500 — 4,000
square feet on 10 acres or more within a three mile radius. The
Cottage Industry is an allowed use in the Resource Conservation
zoning. In this case, the cottage industry is the production of artisan
wine on a residential property. No changes are proposed to the
originally approved cottage industry and no complaints or issues have
arisen during the initial one year.

Pursuant to Section 21.64.095.E of the Inland Zoning Ordinance,
Title 21, a Use Permit shall not be approved unless seven (7) specific
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h)

)

2. FINDING:

EVIDENCE: a)

b)
c)

3. FINDING:
EVIDENCE: a)
GONTARYUK (PLN190137)

findings can be made. All required findings can be made in this case
(See Finding #5).

The project planner conducted a site inspection on October 2, 2019 to
verify that operations are in conformance with the originally
approved plans and that circumstances have not changed.

The project was not referred a Cachagua Land Use Advisory
Committee (LUAC) for review. Based on the LUAC Procedure
guidelines adopted by the Monterey County Board of Supervisors,
this application did not warrant referral to the LUAC because the
proposed project does not require CEQA review (i.e. did not require
an initial study); the project does not involve a lot line adjustment
with conflicts; the project did not include a variance; and the project
is not solely a Design Approval subject to the review of the Zoning
Administrator or Planning Commission. The project is to allow a
continued use of the cottage industry, that has previously been
approved.

The application, project plans, and related support materials
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File
PLN190137.

SITE SUITABILITY - The site is physically suitable for the use
proposed.

The project has been reviewed for site suitability by the following
departments and agencies: RMA- Planning, Cachagua Fire Protection
Department, RMA-Public Works, RMA-Environmental Services and
Environmental Health Bureau. There has been no indication from
these departments/agencies that the site is not suitable for the
proposed development. Conditions recommended have been
incorporated.

The project planner conducted site inspection on October 2, 2019 to
verify that the project on the subject parcel conforms to the plans
listed above and to verify that the site is suitable for this use.

The application, plans, and supporting materials submitted by the
project applicant to Monterey County RMA-Planning for the
proposed development are found in Project File PLN190137.

HEALTH AND SAFETY - The establishment, maintenance, or
operation of the project applied for will not under the circumstances
of this particular case be detrimental to the health, safety, peace,
morals, comfort, and general welfare of persons residing or working
in the neighborhood of such proposed use, or be detrimental or
injurious to property and improvements in the neighborhood or to the
general welfare of the County.

The project was reviewed by RMA-Planning, Cachagua Fire
Protection District, RMA-Public Works, RMA-Environmental
Services and Environmental Health Bureau. The respective agencies
have recommended conditions, where appropriate, to ensure that the
project will not have an adverse effect on the health, safety, and
welfare of persons either residing or working in the neighborhood.
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b)
c)
d)
4. FINDING:
EVIDENCE: a)
b)

S. FINDING:

EVIDENCE: a)
b)
c)

€)
f)

9)
6. FINDING

EVIDENCE: a)

GONTARYUK (PLN190137)

The project includes an establishment of a cottage industry utilizing
an existing garage.

The project will be served by a private water well and private septic
system. The application was reviewed by Monterey County
Environmental Health Bureau (EHB). Due to the small scale of the
production, EHB had no concerns regarding impacts to water supply
or wastewater. The site is located in an alluvial area of the county, so
there is no concern with fractured rock wells. The use was
determined to be compatible with the area and surrounding
neighborhood.

See preceding and following Findings and Evidence.

NO VIOLATIONS - The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision, and any
other applicable provisions of the County’s zoning ordinance. No
violations exist on the property.

Staff reviewed Monterey County RMA-Planning and RMA-Building
Services records and is not aware of any violations existing on
subject property.

See preceding and following findings and evidence.

COTTAGE INDUSTRY - Section 21.64.095 of the Monterey
County Code (MCC) requires that a request for Cottage Industry be
denied unless the following findings are made:

1. That the proposed use conforms to the requirements of Section
21.64.095.C of the MCC,;

2. That the site if physically suitable for the project;

3. That adequate sewer and water service exists or can be provided;

4. That adequate road and transportation facilities exist for the use;

5. The use proposed is compatible with the area.

6. That the subject property complies with all zoning standards, such
as height, setbacks and lot coverage, subdivision standards and
that no zoning violations exist on the property; and.

7. Impacts considered potentially significant are mitigated.

All required findings can be made in this case.

Conformance with 21.64.095.C: See Finding 1 Evidence d.

Site Suitability: See Finding 2 with supporting evidence.

Sewer and Water: See Finding 3 Evidence c.

Road and Transportation: There will be negligible impact on traffic.
The owner is the operator and will provide delivery of products to
local restaurants and to a bottling company.

Neighborhood Compatibility: See Finding 2 Evidence f.

Zoning Standards and Violations: See Findings 1 and 4 with
supporting evidence.

Impacts: See Finding 6 with supporting evidence.

CEQA (Exempt): - The project is categorically exempt from
environmental review and no unusual circumstances were identified
to exist for the proposed project.

California Environmental Quality Act (CEQA) Guidelines Section
15301 categorically exempts the operation, repair, maintenance,
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permitting, leasing, licensing or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical
features, involving negligible or no expansion of use beyond that
existing at the time of the lead agency’s determination. The key
consideration is whether the project involves negligible or no
expansion of an existing use. The project is a three-year extension to
a previously approved permit for a cottage industry in an existing
garage of a single family dwelling. Therefore, the proposed use is
consistent with the parameters of this Class 1 exemption.

b)  No adverse environmental effects were identified during staff review
of the development application or during site visits on October 2,
20109.

c) None of the exceptions under CEQA Guidelines Section 15300.2
apply to this project. The project does not involve a designated
historical resource, a hazardous waste site, development located near
or within view of a scenic highway, unusual circumstances that
would result in a significant effect or development that would result
in a cumulative significant impact.

d) See preceding and following findings and evidence.

7. FINDING: APPEALABILITY - The decision on this project may be appealed to
the Planning Commission.
EVIDENCE: Section 21.80.040.A of the Monterey County Zoning Ordinance

(Planning Commission).

DECISION

NOW, THEREFORE, based on the above findings and evidence, the Zoning Administrator
does hereby:

1) Find the project is a conversion of an operation of an existing private structure, which
qualifies for a Class 1 Categorical Exemption per Section 15301 of the CEQA Guidelines
and does not meet any of the exceptions under Section 15300.2; and

2) Approve a Use Permit to allow a three-year extension to a previously approved permit for
a cottage industry for the production of between 100-150 cases of wine per year
conducted in a single-family residence and garage, in general conformance with the
attached sketch and operations plan and subject to the conditions, all being attached
hereto and incorporated herein by reference.

PASSED AND ADOPTED this 31% day of October, 2019.

Mike Novo, Zoning Administrator

COPY OF THIS DECISION MAILED TO APPLICANT ON
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THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS.

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING
FEE ON OR BEFORE

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with
the Court no later than the 90th day following the date on which this decision becomes final.

This permit expires 3 year after the above date of granting thereof unless construction or use is started
within this period.
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Monterey County RMA Planning

DRAFT Conditions of Approval/Implementation Plan/Mitigation
Monitoring and Reporting Plan

PLN190137

1. PD001 - SPECIFIC USES ONLY

Responsible Department: RMA-Planning

Condition/Mitigation  Thjs second Use permit (PLN190137) continues the use of an established cottage

Monitoring Measure: i qustry in a single-family residence that will produce between 100-150 cases of wine
per year. The property is located at 8 Trampa Canyon, Carmel Valley (Assessor's
Parcel Number 417-221-006-000), Cachagua Area Plan. This permit was approved in
accordance with County ordinances and land use regulations subject to the terms and
conditions described in the project file. Neither the uses nor the construction allowed
by this permit shall commence unless and until all of the conditions of this permit are
met to the satisfaction of the Director of RMA - Planning. Any use or construction not
in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and
subsequent legal action. No use or construction other than that specified by this
permit is allowed unless additional permits are approved by the appropriate
authorities. To the extent that the County has delegated any condition compliance or
mitigation monitoring to the Monterey County Water Resources Agency, the Water
Resources Agency shall provide all information requested by the County and the
County shall bear ultimate responsibility to ensure that conditions and mitigation
measures are properly fulfilled. (RMA - Planning)

Compliance or  The Owner/Applicant shall adhere to conditions and uses specified in the permit on an

Monitoring . basi | th . tated
Action to be Performed: ongoing basis unless otnherwise stated.

2. PD002 - NOTICE PERMIT APPROVAL

Responsible Department: RMA—PIanning

Condition/Mitigation  The gpplicant shall record a Permit Approval Notice. This notice shall state:

Monitoring Measure:  wA second Use Permit (Resolution Number ) was approved by the
Zoning Administrator for Assessor's Parcel Number 417-221-006-000 on October 31,
2019. The permit was granted subject to 4 conditions of approval which run with the
land. A copy of the permit is on file with Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning
prior to issuance of grading and building permits, Certificates of Compliance, or
commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Compliance or  Prior to the issuance of grading and building permits, certificates of compliance, or
Monitoring t of use, whichever occurs first and as applicable, the Owner/Applicant
Action to be Performed: commencement o use, pp ) pp
shall provide proof of recordation of this notice to the RMA - Planning.

PLN190137
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3. COTTAGE INDUSTRY PERMIT LIMITATION (NON-STANDARD)

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

Approval of this second Use Permit is limited to three year to provide adequate
on-going review of the approved Cottage Industry. Prior to its expiration, the
owner/applicant shall file an extension in accordance with Title 21 Section 21.74.110.
This subsequent review will assure that the use continues to meet the standards of
Title 21 Section 21.64.095, the nature of the area has not changed sufficiently to
cause the use to be detrimental to the area, and to review the conditions of the prior
Use Permit to determine their continuing adequacy.

The applicant shall commence the authorized use to the satisfaction of the RMA Chief
of Planning. Any request for extension must be received by RMA-Planning at least 30
days prior to the expiration date.

4. CCO1 INDEMNIFICATION AGREEMENT

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

County Counsel-Risk Management

The property owner agrees as a condition and in consideration of approval of this
discretionary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not Ilimited to Government Code Section
66474.9, defend, indemnify and hold harmless the County of Monterey or its agents,
officers and employees from any claim, action or proceeding against the County or its
agents, officers or employees to attack, set aside, void or annul this approval, which
action is brought within the time period provided for under law, including but not limited
to, Government Code Section 66499.37, as applicable. The property owner will
reimburse the County for any court costs and attorney's fees which the County may be
required by a court to pay as a result of such action. The County may, at its sole
discretion, participate in the defense of such action; but such participation shall not
relieve applicant of his/her/its obligations under this condition. An agreement to this
effect shall be recorded upon demand of County Counsel or concurrent with the
issuance of building permits, use of property, filing of the final map, recordation of the
certificates of compliance whichever occurs first and as applicable. The County shall
promptly notify the property owner of any such claim, action or proceeding and the
County shall cooperate fully in the defense thereof. If the County fails to promptly
notify the property owner of any such claim, action or proceeding or fails to cooperate
fully in the defense thereof, the property owner shall not thereafter be responsible to
defend, indemnify or hold the County harmless. (County Counsel-Risk Management)

Upon demand of County Counsel or concurrent with the issuance of building permits,
use of the property, recording of the final/parcel map, or recordation of Certificates of
Compliance, whichever occurs first and as applicable, the Owner/Applicant shall
submit a signed and notarized Indemnification Agreement to the Office of County
Counsel-Risk Management for review and signature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted
to the Office of County Counsel-Risk Management

PLN190137
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COTTAGE INDUSTRY WINERY
OPERATIONAL PLAN STATEMENT:

The cottage industry winery is to be located at 8 Trampa Canyon Road in
existing single family residence.

The entire production facility will be located within an existing residential
garage. It will not be open to the public, no wine sales will take place at this
facility. However 90% of the wine will be sold, the remaining 10% will be used
for home consumption. All of the sold product will be purchased through on-
line purchasing and the Wine Club or to local restaurants. All of that wine will
be shipped from USPS or UPS facilities and not from the residence.
Approximately 1 %2 acres are currently planned for production. There will be
no advertising at the site except for a 4 sf nameplate on the residence.
Current parking accommodates 6 cars.

HARVESTING: Will consist of 1 day per year, 2 employees, will take place at
the residence

STEMMING: Will take place in the garage, 1 day per year, 0 employees
PRESSING: Will take place in the garage, 1 day per year, 0 employees
FERMENTATION: Will take place in the garage in (2) 1000 gal stainless steel
fermentation tanks, 5-12 days per year, 0 employees

STORAGE: Will take place in the garage in (10-15) 55 gal casks

BOTTLING: Hand bottling will take place in the garage multiple days per year,
0 employees. The quantity is too small for a mobile bottler. Alternatively a
single barrel will be brought to a facility in Marina 2 times per year.
DELIVERY AND SHIPPING: 90% of anticipated production will be for sale to
wine club members and local restaurants. Separately 10% will be for home
consumption. Possibly 1 delivery of equipment per year. The equipment
delivered will be the supplies of empty bottles for bottling. The distribution will
amount to possibly 12 UPS or USPS shipments per year for wine club
distribution. No UPS or USPS pick ups will happen at the residence. Those
shipments will come out of the various USPS or UPS shipping stations in
Carmel Valley or Carmel.

TOTAL ANNUAL PRODUCTION: approx 100 cs of Cabernet Sauvignon and
Chardonna
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