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Monterey County
168 West Alisal Street,
1st Floor
Salinas, CA 93801
Board Order 831.755.5066

Agreement No's.: A-12432 A-12433
Upon motion of Supervisor Potter, seconded by Supervisor Armenta and carried by those members
present, the Board of Supervisors hereby:

a. Approved Amendment No. 1 to Professional Services Agreement No. A-12432 with Rincon
Consultants, Inc. where the Base budget is increased by $38,350.00 to $247,295.00 and the Contingency
budget is increased by $30,000.00 to $103,130.75, for a total amount not to exceed $350,425.75 to
complete new tasks and re-evaluation of the original tasks to accommodate the revision to the project
description and site plan for the Environmental Impact Report (EIR) for the California Flats Solar
Project (PLN120294) in South County, and extend the term to March 31, 2015; and

b. Approved Amendment No. 1 to Funding Agreement No. A-12433 with California Flats Solar, LLC
where the Base budget is increased by $38,350.00 to $247,295.00, the Contingency budget is increased
by $30,000.00 to $103,130.75, and the County Contract Administration Fee is unchanged at $3,170.00,
for a total amount not to exceed $353,595.75 to allow funding to Monterey County for costs incurred by
Rincon Consultants, Inc. and County departments to complete new tasks and re-evaluation of the
original tasks to accommodate the revision to the project description and site plan for the EIR for the-
California Flats Solar Project (PLN120294) in South County, and extend the term to March 31, 2015;
and :

c. Authorized the Director of Planning to execute Amendment No. 1 to Professional Services

Agreement No. A-12432, Amendment No. 1 to Funding Agreement No. A-12433 and future
amendments to the Agreements where the amendments do not significantly alter the scope of work or
change the approved Agreement amounts. (PLN120294/California Flats Solar Project in South

County - PD060202/Rincon Consultants, Inc.)

PASSED AND ADOPTED on this 8th day of April 2014, by the following vote, to wit:

AYES:  Supervisors Armenta, Salinas, Parker and Potter
NOES: None
ABSENT: Supervisor Calcagno

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 77 for the meeting on April 8, 2014.

Dated: April 9, 2014 ’ Gail T. Borkowski, Clerk of the Board of Supervisors
File Number: A 14-039 County of Monterey, State of California
By é/&( —
' Deputy




AMENDMENT NO. 1
TO FUNDING AGREEMENT

© =~ 'BETWEEN COUNTY OF MONTEREY AND o -

CALIFORNIA FLATS SOLAR, LLC

THIS AMENDMENT NO. 1 to the Funding Agreement between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and California Flats Solar,
LLC (hersinafter, “PROJECT APPLICANT™) is hereby entered into between the County and the
PROJECT APPLICANT (collectively, the “Parties”) as of the last date opposite the respective

signatures below.

WHEREAS, PROJECT APPLICANT entered into a Funding Agreement with County on
April 17, 2013 (hereinafter, “Agreement”); and

WHEREAS, an Agreement and Consent to Assignment of the Agreement was executed on .

October 8, 2013, pursuant to which PROJECT APPLICANT remained the same but which
documented that First Solar Development, LLC had replaced Element Power US, LLC as the
party in control of California Flats Solar, LLC; and

WHEREAS, PROJECT APPLICANT has applied to the County for approval of a Combined
Development Permit for the California Flats Solar Project (hereinafter, “PROJECT”) requiring
an Environmental Impact Report (hereinafter, “EIR”); and

WHEREAS, County engaged Rincon Consultants, Inc. (hereinafter, “CONTRACTOR”) to
prepare the EIR for the PROJECT; and '

“WHEREAS, PROJECT APPLICANT has revised the original project description and site plan
for the PROJECT; and .

. WHEREAS, additional time and funding are required to allow CONTRACTOR to confinue to
provide new tasks and re-evaluation of the original tasks to accommodate the revision to the
project description and site plan to complete the PROJECT; and

WHEREAS, the Parties wish to further amend the Agreement to extend the term to March 31,
2015 and increase the amount by $68,350.00 to allow funding by the PROJECT APPLICANT to
" the County for costs incurred by the CONTRACTOR to continue to provide services identified
in the Agreement and as amended by this Amendment No. 1.
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1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

Amend the second sentence of Paragraph B of “RECITALS,” to read as follows:

CONTRACTOR shall perfoi‘m the Scope of Work specified in the Professional Services
Agreement, hereinafter, “PSA,” between County and CONTRACTOR, attached to this
Agreement as Exhibit “1,” as amended by Exhibit “1-A,” and incorporated herein by

reference.
Amend Paragraph C of “RECITALS?”, to read as follows:

County and PROJECT APPLICANT hereby agree that County shall engage
CONTRACTOR to provide the services set forth in Exhibits “1” and “1-A” of -this

AGREEMENT.
Amend Paragraph 1, “Deposits to Fund PSA and County Fee for Contract

~ Administration.”, to add the following:

c. PROJECT APPLICANT shall make a third deposit in the amount equal to the
CONTRACTOR’s Base Budget in Exhibit A-1 to Exhibit 1-A of Amendment No. 1

to this AGREEMENT. This amount totals $38,350.00.

PROJECT APPLICANT shall deposit this additional amount of $38,350.00 with the
County of Monterey, Resource Management Agency — Planning upon approval of
Amendment No. 1 to this Agreement by the County of Monterey Board of
Supervisors acting on behalf of the County, currently scheduled for March 11, 2014.

PROJECT APPLICANT’s deposit of $38,350.00 with County shall be a condition
precedent to County’s obligation under this AGREEMENT.

Amend Paragraph 2, “Thirty-five Percent (35%) Project Contingency.”, to add the

following:

An additional thirty thousand dollars ($30,000.00) to CONTRACTOR’s additional Base
Budget shall be included in Amendment No. 1 to the PSA between County and
CONTRACTOR to cover contingencies. This additional thirty thousand dollars
($30,000.00) increases the Contingency budget and is subject to the procedures in Section
3, “Transfer from Project Contingency Account”, specified in “Exhibit A” and “Exhibit
A-1,” Scope of Services/Payment Provisions, for the California Flats Solar Project EIR,
of the PSA.
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Amend Paragraph 3, “Maximum Budget Under AGREEMENT.”, to read as follows:

The maximum amount which may be charged to PROJECT APPLICANT under this
AGREEMENT, as amended by Amendmerit No. 1, is $353,595.75.

CONTRACTOR’s Base Budget: $247,295.00
County Contract Administration Fee (non-refundable): $3,170.00
Project Contingency: . $103,130.75
Maximum Charge Under AGREEMENT: $353,595.75

Amend the first sentence of Paragraph 4 to read as follows:

Within thirty (30) days after the end of each quarter, County shall provide quarterly
progress reports to the PROJECT APPLICANT showing CONTRACTOR’s charges
from the prior quarter associated with completion of task(s) as specified in “Exhibit A”
and “Exhibit A-1” of the PSA (Scope of Services/Payment Provisions for the PROJECT).

Amend the first sentence of Paragraph 5, “Engagement of CONTRACTOR.”, to read as
follows: v

" This AGREEMENT is based on County engaging CONTRACTOR in accordance with
the PSA between County and CONTRACTOR, attached hereto and incorporated by this
reference as Exhibit “1” and Exhibit “1-A.”

Amend Paragraph 6.a., “CONTRACTOR.” to read as follows:

CONTRACTOR’s invoices shall be paid from Base Budget funds deposited by
PROJECT APPLICANT in the amount of $247,295.00.

Should this AGREEMENT be terminated prior to March 31, 2015, any unearned balance
of the Base Budget deposited by PROJECT APPLICANT to fund the PSA’s Base Budget
amount shall be returned to PROJECT APPLICANT within sixty (60) days of receipt of
notice of termination by County.

Amend the first sentence of Paragraph 6.c., “Project Contingency”, to read as follows:

An additional thirty-five percent (35%) of CONTRACTOR s Base Budget, in an amount
not to exceed $73,130.75, and an additional thirty thousand dollars ($30,000.00), covers
potential contmgenc1es Transfer of any Project Contingency funds into the Base Budget
shall require the approval of both County and PROJECT APPLICANT, pursuant to
Section 3, Transfer from Project Contingency Account of “Exhibit A” and “Exhibit A-1”

of the PSA
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10.

11.

12.

13.

14.
15.

Amend Paragraph 8, “Term.”, to read as follows:

AGREEMENT shall become effective March 13, 2013 and continue through March 31,
2015, unless terminated pursuant to Paragraph 9 or amended pursuant to Paragraph 13 of

this AGREEMENT.
Amend the first sentence of Paragraph 9, “Termination.”, to read as follows:

AGREEMENT shall terminate on March 31, 2015, but may be terminated eatlier by
PROJECT APPLICANT or County, by giving thirty (30) days’ written notice to the
other,

Amend PROJECT APPLICANT section of Paragraph 22, “Notices.”, to read as follows:

TO PROJECT Brian Kunz, Vice President, Project Development
APPLICANT: First Solar Develo;()ment LLC

135 Main Street, 6" Floor

San Francisco, CA 94105

Each Party represents and watrants to the other that it has the authority to execute and
deliver this Amendment No. 1.

All other terms and conditions of the Agreement remain unchanged and in full forc;e.

This Amendment No. 1 shall be attached to Agreement and incorporated therein as if
fully set forth in the Agreement. .
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IN WITNESS WHEREOQF, the Parties hereby execute this Amendment No. 1 to the Agreement
as of the last date opposite the respective signatures below:

THE COUNTY OF MONTEREY

By: /}\,'L/)/]/V\ro,

Director of Planning

Date: L‘// q / (Y
PROJECT APPLICANT:*

CALIFORNIA FLATS SOLAR, LLC

By: \E - \2/"'\0/

Brian Kungz

Tts: VicE PeeADEST -
(Print Name and Title)

Date: B~ - -

Approved as to Form and Legality
Office of7thk County Counsfl

A% Deputy Coun%@ounsel
Date ?} — >\ - lg_l/

#INSTRUCTIONS: IF CONTRACTOR is a corporalion, including limited Hability and non-profit comoratioﬁs, the full legal name of the
corporation shail be set forth above together with the signatures of two specified officers. If CONTRACTOR is a partnership, the name of the

By

partnership shall be set forth above together with the signature of 2 partner who has authority to exccute this Agreement on behalf of the:

partnecship, IF CONTRACTOR is contracting in an individual capacity, the Individual shall set forth the name of the business, if any, and shall
personally sign the Agreement, :
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EXHIBIT 1-A

AMENDMENT NO. 1 TO THE
PROFESSIONAL SERVICES
AGREEMENT
BETWEEN

RINCON CONSULTANTS, INC.
AND THE COUNTY OF MONTEREY
FOR THE
CALIFORNIA FLATS SOLAR PROJECT
ENVIRONMENTAL IMPACT REPORT

Amendment No. 1 to the Funding Agreemeint
California Flats Solar, LLC

California Flats Solar Project EIR

RMA. — Planning

Term: March 13, 2013 — March 31, 2015
Not to Exceed: $353,595.75




AMENDMENT NO. 1.
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
RINCON CONSULTANTS, INC. 4

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, “County™) and Rincon
Consultants, Inc. (hereinafter, “CONTRACTOR?) is hereby entered info between the County and
the CONTRACTOR (collectively, the “Parties”) as of the last date opposite the respective
signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on

April 17,2013 (hereinafter, “Agreement”); amj , 2
hed W 2] 2)27 /g

California Flats Solar, LLC * Contmctor's Initials Date
WHEREAS, Fizst-Selar Development LG (hereinafter, “Project Applicant”) has applied to the
County for approval of a Combined Development Permit for the California Flats Solar Project
(hereinafter, “Project”) requiring an Environmental Impact Report (EIR); and

WHEREAS, Project Applicant has revised the original project description and site plan for the
Project; and -

WHEREAS, CONTRACTOR has proposed the addition. of new tasks and re-evaluation of the
original tasks to accommodate the revision to the project description and site plan to complete
the Project; and

WHEREAS, additional time and funding are required to continue to provide services associated
with the completion of the Project; and

WHEREAS, the Parties wish to ainend the Agreement to extend the texm to March 31, 2015 and
increase the amount by $68,350 to allow CONTRACTOR. to continue to provide services
identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
1. Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement.
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Amend Paragraph 2, “Payments by County”, to 1'ead as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1; subject to the limitations set forth in this Agreement. The
iotal amount payable by County to CONTRACTOR under this Agreement sha]l not |

‘exceed the sum of $350.425.75,

" Amend the ﬁrst sentence of Paragraph 3, “Term of Agreemcnt” to read as follows:

March 13 2013 to March 31, 2015, unless soonet

The term of ﬂns Agreement is from

terminated ptusuant to.the.terms of this AGreement, o e e e

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions™, )

The “onject Schedule” and “BIR Preparatlon” referenced in the Agreement, Exhibit A —

~Scope of Services/Payment Provisions, is hereby amended to extend through March 31, |

2015, to conform to the amended term of the Agreement,

- All other terms and conditions of the Agreemcnt remain unchanged and in full force.

This Amendment No. 1 shall bé attached to the Agreement and incorporated ﬂlercm as ]f
fully set forth in the Agreement. _ _
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IN ‘WITNESS WI-ER.EOF, the Parties hereto have executed this Amendiment No. 1 to the
Agreement as of the last date opposite the respective signatures below: .

COUNTY OF .MONTEREY ‘ . CONTRACTOR*
' " Rincon Congultants, ,[;n{ B

By: .
Director of Planning ’ Costihess £
- By

Zﬁ_;mﬁfnﬁ@é \ile

Office of the-Cpy . X o
PNl Nuane and? Pl CFP
7 - < i

By

_ ®INSTRUCTIONS; JF CONTRACTOR is a corporation, includin
two specified officers, If CONTRACTOR ls n partnership, the name of the _

Date: - ; /
5 (Sigrfature ir, Presidént grfVice Presjdent)
e o ke e freo
(resident

¥ (PrintName and]ﬁg

Date: February 19, 2014 )

Approved as to Fo 'm and Legality (Signature of Searetary, Asst, S€orctary, CFO,
; ﬁé‘y Counsel ' : Treasorer or Assistant Treasdrer) | . -

" Deputy Coxyﬁ Counsel (Print Name and Title)

Date: ;_3 /v{ 61 - Date: _February 19, 2014

Approved as to Fiscal

- Aﬁditor/_?eﬁt’roﬂer
Date: A0
Approved as to Inéemnity and Insurance Provisions T ‘
N ) . _ . _ . ‘
Risk Management
Date:

g Timited liability and non-profit corporations, the full Jegal name of the

corporation shell be set forth above logether with the signatures of
th the signature of a pariner who has authority to execute this Agreement on behalf of the

partnership shall be set forth above together wi
capacity, the individual shall st forth the name of the business, if any, and shall

parinership. IF CONTRACTOR is conlracting in an indtvidual
persanally sign the Agreement. -

~
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‘ EXHIBIT A -1 — SCOPE OF SERVICES/PAYMENT PROVISIONS

Rineon Constiltants, Ine,

437 Flgueroa Straat, Sultg 203
Monterey, Callfornta 953940

&31 333 0310
Fax 833 0340

" Info@rinconconsultants.com
wwerinconsonstltants,com

Pebruary 14, 2014

Job No, 13-00723 -

County of Monterey Resotrce Management Agency
Planning Department
168 W. Alisal 5t., 20d Floor

Salinas, CA 93901
Attn: Delinda Robinson, Senior Planner; Joe Sidqr, Assodate Planner

SUBJECT:  California Flats Solar Project EIR Revised Contract Amendment
Request. .

Dear Ms, Robimso;l. and, Mz, Sidoz:

“The purpose of this letter is'to tequest an amendment to the March 19, 2013 contract
scope of work between Rincon Consultants, Inc. (Rincon) and the County of Monterey
for the California Flats Solar Project EIR. The amendment would angment the EIR scope
of work and budget to evaluate the revised project description and site plan submitted

by the applicant in December 2013. The modifications include the following:

«  Increasing the solar panel development area footprint from 2,030 acres to 2,120 acres;
- A new, 157-ncre utility corvidor to accommodate an ghove-ground temporary water
vipeline, temporary pumping facilities, an electric distribution line, and a vedundant
conmmenication ling; :

A new high-capacity collection system line corridor;

Relocation of the proposed narthern substation and associated switching station; '
Re-alignment of the proposed crossing of Cottonwood Creel;

“Tnstallation of up to four temporary water storage ponds; . :

Increasing the construction staging arens located north of State Route (SR) 41; and
w  Other tinor modifications (s.g, increased height of operations and maintenance building,

widenedproject drivewny, elimination of a previously proposed well, eliminatior: of

previously proposed on-site water treatment, and the use of ud shaker plates in Lieu ofa

tire washing station).
ADDITIONAL SCOPE ITEMS

Task 3.7 Review Updated Technical Memoranda. To account for the project’
description modifications, the applicant team will submit memoranda to the County
updating the biological resouices, cultural vesouces, drainage, ard air .
quality/ greenhouse gas technical analyses, The analyses corresponding to the previous
project description were previously peer veviewed by Rincon. It is anticipated that the
memoranda will include updated impact calculations and acreage summaries, as well'as

Envirnnmenltlal Sclentlsls Planners Enylnﬁﬂurs
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EXHIBIT AL~ SCOPE OF SER_VICESIPA.YI\_”_ENT PROVISIONS

California Flats Solar Project EIR
Revised ConiractAmendment Request

any additional survey data, Rincon's review of the new memoranda will mot include &
- formal peet review; however, the information will be critically reviewed priorto

incorporationinto the BIR, and aiy oinigsions o, substantive errors will be discuased

1with the Connty, This task does not include the use of any techuical subconsultents,

E&zt;@pp;;@gg_s;r@g@jﬁ_ejp@@;geceiv:ing-_updated.tecluﬁcahﬁemoranda,fonﬂle.follbxe\ring .

T P e et S b tleay ase bR SEbe 4 2 b

dsame ereas! geology and soils, water supply, land use and planting, public services,
transpoxiation/ afte, and aesthetics. For these areas, Rincon will review he original
technical studies (mcluding those for which we provided a formal peer raview) end’ |
confirm that additional study is not required, , ' o "

Toake4.2 Update Acoustical Analysts, Rincon, prepared an Acoustical Analyals for -
the project in Augnst.2013, This report will be npdatad fo reflect the curzent project
descxiption, Itis antlcipated that the project description changes will not reqmive
smodifications lo the mioise modeling or technical analysis; rather, edits will be for
consistancy with the BIR pioject description only. . : S

~ Task 7.1 Review pind Modify Revised Project Descripéion. As part of this task, Rincon
. _ will review the revised project description submitted to the County by the apphcant
tracked *  toam eigdsmek changes to the previously submitted Adminisfrative Draft EIR project
) description, and accept and/ or modify the applicant remss chenges therein, as
' * mppropyiate, This task will inclnde independent verification of the modifications, as well
2 reviaions to the project description figures to reflect the current proposed site plan, If
minor exxoxs or omissions ave discovered, Rincon will zesolve-the exror internally Bspart

ng
K

of thiz task; howevet, if fundamental incansistencies or othey substantive exrors axe iy

discovered, Rincont wﬂl.allertﬂle County immediately, applieant tearn's tracked changes E
: ' Tusk8.6 Prepare Second Administrative Draft BIR. Based on-the project description . 951
" pevistons, fhe previonsly submitted ADEIR sectons will reduire xevision, In addition,

sections notsubmitted o date (including biclogical resonrces, altzmatives, and fhe
watsi supply impact) will require updates for consistency with the current project
description, For those sections alveady submittad, it is antivipated that the applicant

o term will provide tradk chamges revislons to four impact seqHons reflecting necessary
modifications based on the pioject description changes, As pazt of this tagl, Rincon will
critically zeview these fracked! changes, accepting and/ormo difying them where
apptoprlate. Ttis assumed that the applicant-provided modifications will gemerally |
capture the tevisions to the project descripiion, guch fhat Rincor’s additional
independent effort:will be yelatively minor, Rincon willzeview-the revised project
descrlption, aud modify the BIR sections independently, a5 needed, This will include,
‘bt mey zotbe fmited o; zevising techmical information to account for e increased
dlisturbance azea and othey project deseription modifications; revising reférences to
project description datalls that have changed, such as the height of the panels;
mocificakons to existing BIR figures; and other minor consistancy edits,

, This task additionally inclucies necessavj zevisions to fhe previously submitted ADEIR
- sections based on comments provided by fhe applicant to the County, which ate

Flnnnnr's . Enplnners

gnvironmontal Sclonlists
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EXHIBIT A -1 — SCOPE OF SERVICES/PAYMENT PROVISIONS

Revised Contract Amendmernit Request

anficipated to be incdluded as part of the forthcoming tracked changes ADEIR sections. It

" is anticipated that this taslc will require approximately 24 staff houss, Howevey, if
comments are substantial or requive additional technical analysis, additional work effort

may be required.

e e e v v 1 e e OmCe cOmplete, the Second ADEIR will be submitted to the County for review. This

ADEIR will indude the previously excluded sections (biological resources, aliernatives,

water supply impact, and execufive summary). This scope of work assumes that
comments provided by the applicant on the Second ADFEIR will be minor, )

Project Management and Coordination. This scope amendment includes additional
project management and cocrdination during review of the updated technical
memoranda.and preparation of the Second ADEIR, )

Screencheck Draft EIR, Draft EIR, Administrattve Pinal EIR, Screencheck Final EIR,
and Final EIR, These tasks will be completed as outlined in the March 19, 2013 scope of

work,
TIMELINE

With the exception of the second Administzative Draft EIR task, the following timeline is
consistent with the Mazrch 19, 2013 contract scope of work.

«w  Second Administrative Draft EIR: The second Administrative Draft FIR will be
completed within four weeks of County receipt of all additional technical
information. from the applicant. This assumes thatreview of the technical

information does not identify issues that require resolution by the applicant

feam.

- Scresncheck Draft EIR; Assuming that the County will deliver comments on the
Administiative DEIR within three weeks, Rincon will produce the Sereemcheck
Draft BIR within four weeks of receipt of staff comments. This schedule assumes
that County comments are coordinated into a single consistent sef of corments,
and thatno new substantial analysis will be needed as.a restilt. '

» Drgft ER: Assurning that the County will deliver comments on the Screenchecle
“Draft BIR within one week, Rificon will produce the Draft FIR within one week
of receipt of staff screencheck comments, This schedule also assumes that County
comments ae coordinated into a single consistent set of comments, and. thatno

new substantial analysis will be needed as a result.

o Administrative Fingl EIR: Within six weeks of the close of the Draft EIR
cireulation period (this period {6 assumed to extend for seven weeks) and receipt
of all written and oral comments, Rincon will deliver 2 Draft Response to
Comments report. Together with any changes that might be required to the Draft
EIR, this will constitute the Administrative Final EIR for County staff review.

Envicronmental Sclentists Planners Englnears
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EXHIRBIT A -1 — SCOPE OF SERVICES/PAYMENT PROVISIONS

, California Flats Solar Project EIR
Revised Contract Amendment Request

«  Soreencheck Final EIR: Assuming that the County will deliver comments.on the
Administrative FEIR within three weeks, Rincon will produce the Screencheck
Final BIR within two weeks of receipt of staff comments. -

Eingl EIR; *Assuming that the County will deliver comments on the Screencheck

TFinal EIR within one week, Rincon will produce the Final EIR Within one week of
receipt of staff screencheck comments. This schedule assumes County comments
- are coordinated into a single consistent set of comments, -

Adhering to this schedule, the EIR will be prepared, reviewed by the public and
decislon-makers, and could be certified within about 33 weeks of receiving the
applicant-provided technical memoranda, Agsuming this information is réceived by

- Janmary 31, 2014, the Final BIR will be complete by mid-September, 2014, Please note

that the existing contract expires on September 30, 2014, Therefore, we request Eklxat the
contract be extended by six months to March 81, 2015.

"The ability to meet this schedule depends on the level of public comment, fhe number of

 public hearings needed, timely receipt of technical information, and staff's direction on

addressing unanticipated issues thatmay arise duing the process.

FEE ESTIMATE

. We are requesting fees i the amount of $38,350 to complete this revised scope of work,

as shown in the table below., When added to the currént authorized budget of $208,945
(excluding contingency), the total revised budget would be $247,295. .

Enylronments] Sclenlists Planners Englineers
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EXHAIBIT A -1 —-SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Monterey - Galifornia Flats Solar Project EIR

' Californla Flats Solar Project EIR
Revised Contract Amendment Request

Per the County's gtiidance, we are also requesting ne

of $30,000.

Cost Estimaie Revisad 2-44-44
X Hincan Rincon Consuliants
Tasks Cost \abor ‘] ScPaapd | Pirchd | e Hyrdar. Piarver N] Ev, 8ol il |GIS Epeclafsy  Olwcioal
Hours | satotoonr | 30700 4300our Seipor | SIShow | S3SMour
3.7 Reviaw Updrled TozhnletlHemorandi .
32,1 Hiohgicel Resautcas e8] 3l 2 1] 5
¢ 37.2 Cufunal Rasouroos . s3000( 22 8 18
A DN T D I RIS T T e 522200 o 1 2 . e e
|37, Arouaiy & S1 5
375 By Oler Rporis Cankm Addronal Ay sz nolReguted 2680|_ 2 i
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REQUESTED LABOR + ATDITIONAL COSTS ‘ £33,350

w contingency funds, in the amount

Thank you for your consideration of this request to provide additional
envirormental consulting services for this project. Please call Megan Jones or
Richard Daulton divectly if you have amy questions oz need any additional

information,

Sincerely, .
RINCON CONSULTANTS, INC.

S

Environmeantal Sclenllsls

Planners
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E)H[BIT A -1~SCOPE OF SERVICES/PAYMENT PROVISION S

PAYMENT PROVISIONS | .

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the work
product is complete, shall identify the document or work product being delivered or monthly (by the tenth day of the

month) and shall include the following:
1. Tavoice Coversheet

Rincon Consultants, Inc,
California Flais Solar Project Environmental Impact Report

Date: . Jivoice No.

Original Agreement Term: March 13, 201 3— Dec?mber 31,2014
Original Agreement Amownt:  8282,075.75  (8208,945.00 base budget plus §75,180.75 project conlingerncy)

Amendment No, 1. $68,350.00  (838,350.00 base budget plus §30,000.00 project contingency)
L Extension of Term to March 31, 2015 o ?
This Invoice: 3.7 . Review Updated Technical Memoranda
I 371 $4460.00 Biological Resources '
3 372 83090.00 Cultural Resources .
5 373  $222000 Drainage
4, 374 31430.00 AirQuality/Greenhouse Gas

tn

" 3,75  $2,680.00- Review Other Reports to Confirm Additional Analysis
Not Required .

6 42 $1,150.00 Update Acoustical Analysis

AR A $3.585.00 Review and Modify Revised Profect Description

8.6 Second Administrative Drajt EIR
8.6.1 EIR Impact Analysis - '
8 - $1,170.00 Aesthetics
s . 31,065.00 Agricultural Resources
10. § 870.00 Air Quality )
1 $1,910.00 .Bz'ologicél Resources o .
12 81,170.00 Culturol Resources . .
13, $1,065.00 Geology/Soils :
14, 8 680.00 Greenhouse Gas Emissions
I5. $ 810.00 Hazards and Hazardous Materiols
16, $1,210.00 Hydrology/Water Quality
17 . § 895.00 LandUse and Planning
18, $ 680.00 Noise
I8, § 810.00 Public Services _
20, § 680.00 Transportation/Traffic (Rincon Labor Only)
21. $-810.00 Utilities and Services '

Page 6 of 8
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.EX[-I[BIT A -1~ SCOPE OF SERVICES/PAYMENT PROVISIONS

22, $ 810.00 Effects Found Not to Be Significant
23 862  $1,140.00 Inmro, Setting, Other CEQA-Required Sections

24, $3,960.00 Second ADEIR Project Management/Coordination

Grand Total: $38,350.00
Remaining Balance b
Approved as to WorldPay;;;};t: . . - -
Delinda Robinson, Senior Planner Date -

All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Maua.gement Agency - Finance Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829 .

_ Invmce Detail -

Each invoice shall indicate the hours worked by task and by staff'member, with the correspondmg billing
rates.

Transfer from Project Contingency Account

Transfer of funding from the Project Contingency Account (contmgency increased in the amount of

$30,000 for a total amount not to exoeed $103,130.75) requires the prior written approval of the Director of

Planning and the Project Applicant.

A recommendation for such a transfer shall be presented in i;vntmé by CONTRACTOR to the Project

Planner, with a duplicate original delivered to the Contract Administrator, at the earliest possible date The

recommendation shall include:

The dollar amount;

The anticipated date the funded work would begin;

The duration of the work;

The entity (CONTRACTOR or subconsultant) to whom the funds would be
-transferred/allocated; and *

e The justification for the expeud1tu1'q.

Within five working days of 1 ecexpt of the recommendation, the Pr gject Planner and Con’nact Administrator
will have contacted CONTRACTOR to discuss its recornmendation and will have made a recommendatjon.
to the Director of Planning, or in his absence, designee. Within ten workmg days thereafter, the Director of
Planning or designee will ‘approve, deny, or approve a revised vérsion of the recommendation received
from CONTRACTOR, and will send his deoision in wntmg to the PrOJ ect Applicant, and CONTRACTOR

Page 7 of 8
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EXHIBIT A -1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Unless he denies the recommended transfer, the Director of Planning or designee. will ask the’ Project
Applicant to make a decision within five working days fegarding the recommended transfer from the
Project Contingency Account, If necessaty, reasonable efforts will be made to reach a compromise. -

Upon receipt of the Project Applicant’s written approval by the Director of Planning or designes, the
funding transfer will be made. At the same time, a letter authorizing the work funded by the approved

. transfer will be sentto CONTRACTOR.
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AGREEMENT AND CONSENT TO ASSIGNMENT OF FUNDING AGREEMENT
(NO. A-12433) DATED APRIL 17, 2013, BETWEEN COUNTY OF MONTEREY AND
" CALIFORNIA FLATS SOLAR, LLC, A DELAWARE LIMITED LIABILITY
COMPANY, BY ELEMENT POWER US, LLC, ITS MANAGER (ASSIGNOR) TO
FIRST SOLAR DEVELOPMENT COMPANY LI.C, A DELAWARE CORPORATION,
SOLE MEMBER OF CALIFORNIA FLATS SOLAR, LLC (ASSIGNEE)

This Agreement and Cphsent to Assignment is provided by Monterey County (hereinafter,
“County™) for the benefit of Element Power US, LLC, Manager of California Flats Solar, LLC, a
Delaware limited. liability company (hereinafter, “Assignor” and sometimes referred to as
“PROJECT APPLICANT?) and First Solar Development, LLC, a Delaware Corporation, as
the Sole Member of California Flats Solar, LLC, (hereinafter, “Assignee”) and is effective as of
Angust 15, 2013 (hereinafter, “Assignment Date”), which is the effective date of the’ “Written
Consent of the Sole Member of California Flats Solar, LLC” and the “Amended and
Restated Limited Liability Agreement” attached hereto and incorporated by this reference and
collectively referred to as Exhibit “A”. ' ' '

RECITALS

A Whereas, Assignor and County entered into a Funding Agreement, Agreement No. A~ .
12433, dated Ap;:ll 17, 2013, -as modified by any and all addendums, amendments and
exhibits thereto (collectwely and hereinafter, “Funding Agreement”) on file with the
County of Monterey, Resource Management Agency —.Planning Department and
incorporated herein by this reference as though fully attached hereto; and

B. Whereas, on August 15, 2013 (“Assignment Date”), Assignee executed the “Written
Consent of the Sole Member of California Flats Solar; LL.C” and the “Amended and

" Restated Limited Liability Agreement” collectlvely referred to as Exhibit “A”
" attached hereto and incorporated by this reference; and

C. Whereas, Assignor has transferred certain of its assets to.Assignee as reﬂected in the
“Assignment of Membership Interests” dated as of August 5, 2013 (the “Effective .
Date”) attached hereto and incorporated by this reference as Exhibit “B”. In connection

" with the transfer of such assets, Assignor has agreed to assign to Assignee, and Assignee

. has agreed to assume, all of Assignor’s right, title and interest'in and to the Funding -
Agreement which relate to the period on or after the Assignment Date (hereinafter,
“Assignment”); and, ' 7 '

D.  Whereas, Funding Agreement, at Sectlon 12. Ass1ggmen provides that, “Neither
County nor PROJECT APPLICANT shall have the right to assign its respective rights
and obligations hereunder without the written consent of the other Party. This
AGREEMENT shall be binding upon and inure to the benefit of the Partzes hereto and
their respective heirs, personal representatzves successors and asszgns

_PARTIES CONSENT TO ASSIGNMENT

1. County hereby consents to the Assignment of said Funding Agreement No. A-12433 to
Assignee, effective as of the Assignment Date of August 15, 2013, and acknowledges




that said Assignment shall not constitute or be deemed to be a breach of said Funding
Agreement by Assignor.

2. Pursuant to said Assignment, Assignor is relieved of all duties, obligations and liabilities
under said Funding Agreement No. A-12433 arising on or after the Assignment Date of
August 15, 2013, and County agrees to look solely to the Assignee to satisfy any such
duties, obligations and liabilities under said Funding Agreement arising on or after the
Assignment Date of August 15, 2013,

3. Assignee consents to the Assignment of Funding Agreement No. A-12433 by Assignor to
Assignee and hereby agrees to assume all duties, obligations and liabilities to County
under said Funding Agreement dated April 17, 2013 arising on or after the Assignment
Date of August 15, 2013;

4, The Recitals to this Agreement and Consent to Assignment are hereby incorporated into
this Agreement and Consent to Assignment

COUNTY: ASSIGNEE:  California Flats Solar, LLC by
First Solar Development, LLC,
Its Sole Member

By: M L- %} | By:
Name: Mike Novo, AICP Name:
Title:  Director of Planning - Title:

Date: / 0’/ 3;// 2 Date:

Approved as to form and legality: ASSIGNOR: EFElement Power US, LLC,

Office of the County Counsel Manager of California Flats
ge, Cg Solar, LLC, a Delaware

W; - i

By:
Na
{ Titl I
/ ﬁ-y y - 701 1 ‘ ’
‘7/“/25/ /L3

Date: _ September 23, 20 D




that said Assignment shall not constitute or be deemed to be a breach of said Funding

Agreement by Assignor, : '
Pursuant to said Assignment, As31gnor is relieved of all duties, obhga’uons and liabilities

under said Funding Agreement No. A-12433 arising on or after the Assignment Date of
August 15, 2013, and County agrees to look solely to the Assignee to satisfy any such -
duties, obligations and liabilities under said Funding Agreement arising on or after the -
Assignment Date of August 15, 2013. . '
Assignee consents to the Assignment of Funding Agreement No. A-12433 by Assignor to

Assignee and hereby agrees to assume all duties, obligations and liabilities to County

under said Funding Agreement dated April 17, 2013 arising on or after the Ass1gnment.
Date of August 15, 2013. . :
The Recitals to this Agreement and Consent to A551gnment are hereby incorporated into

this :Agreement and Consent to Assignment :

COUNTY: _ - ASSIGNEE:  California Flats Solar, LLC by

First Solar Development, LLC,
Its Sole Member

By: _?) w}g—ﬁ

| By: ﬁ” A?ﬂ/’lﬁ" ‘

Name: : Mike Novo, AICP

Name: Br\cm Kunw

Title: = - Director of Planning

Date:  Seplember 34, 2013

. bate:_ ' /0//57//3

Approved as to form and legality:

Office of the County Counsel

Date: September 23,2013

ASSIGNOR: Element Power US, LLC,
Manager of California Flats
Solar, LLC, a Delaware
limited liability company

By:
Name:
Title:

Date:

Title: cesrde roge -! velo, wy




EXHIBIT A
TO THE AGREEMENT AND CONSENT TO ASSIGNMENT
OF FUNDING AGREEMENT NO. A-12433




WRITTEN CONSENT
OF THE SOLE MEMBER OF
CALIFORNIA FLATS SOLAR, LLC

August 15, 2013

The undersigned sole member (“Sole Member”) of California Flats Solar, LLC, a Delaware
limited liability company (the “Company”), hereby consents to and adopts the following
resolutions by written consent in accordance with the Delaware Limited Liability Company Act
and the Company’s Limited Liability Company Agreement (the “LLC Agreement”):

Amendment and Restatement of LLC Agreement

WHEREAS, the Sole Member is vested with the power and authority to amend the
Company’s LLC Agreement and believes it is in the best interests of the Company to amend and
restate the LLC Agreement, in the form attached hereto as Exhibit A (the “Amended and
Restated LLC Agreement”);

NOW THEREFORE BE IT RESOLVED, that the Amended and Restated LLC Agreement is
hereby adopted and approved.

Appointment of Officers of the Company

WHEREAS, the Sole Member of the Company is vested with the power and authority to
appoint officers of the Company and believes it is in the best interests of the Company to do so;

NOW THEREFORE BE IT RESOLVED, that all existing officers of the Company are

" removed as officers of the Company and each of the following persons is hereby appointed to
the office or offices of the Company set forth opposite his or her name, each to hold such
position until his or her respective successor is duly appointed or until his or her earlier
resignation or removal:

Tim Rebhorn, President

Lou Moore, VP, EPC

Brian Kunz, Vice President Project Development
Alex Bradley, Vice President, Project Finance

Bryan Schumaker, Vice President Corporate Controller

24569\3637335.1




David Brady, Vice President Treasurer

Steve Robertson, Vice President, Tax

Mary Beth Gustafsson, Vice President- and Secretary
Beth Deane, Vice President and Assistant Secretary
Jason Dymbort, Vice President and Assistant Secretary

Dana Diller, Vice President Business Development

IN WITNESS WHEREOF, the undersigned has executed this Written Consent as of the
date first written above.

Sole Member:

First Solar Development, LLC

Name: Mary Beth Gustafsson

Title: Vice President and Secretary

24569\3637335.1




EXHIBIT A

Amended and Restated LLC Agreement
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CALIFORNIA FLATS SOLAR, LL.C

THIS AMENDED AND RESTATED LIMITED LIABILITY COMPANY
AGREEMENT (this “Agreement”) dated as of August 15, 2013 of California Flats Solar, LLC
(the “Company™), is adopted by First Solar Development, LLC, a Delaware limited liability
company (the “Member”), as the sole member.

Preliminary Statements

The Company was formed on December 5, 2011, pursuant to and in accordance with the
Limited Liability Company Act of the State of Delaware, as amended from time to time (the
“Act,S).

The Member desires to amend and restate the existing Limited Liability Company
Agreement of the Company, as more particularly set forth herein.

WHEREAS, the Member, by execution of this Agreement, hereby amends and restates
the Limited Liability Company Agreement of the Company pursuant to and in accordance with
the Act, and hereby agrees as follows;

1. Name; Place of Business. The name of the Company is California Flats Solar,
LLC. The principal place of business of the Company shall be c/o First Solar, Inc., 350 West
Washington Street, Suite 600, Tempe, Arizona 85281, or such other location as may hereafter be
determined by the Member.

2. Purpose, The Company’s business and purpose shall be the conduct of any
business or activity that may be conducted by a limited liability company organized pursuant to
the Act.

3. Registered Office. The registered office of the Company in the State of Delaware
is as follows: c/o Corporation Trust Company, Corporation Trust Center, 1209 Orange Street,
Wilmington, New Castle County, Delaware 19801.

4. Registered Agent. The name and address of the registered agent of the Company
for service of process on the Company in the State of Delaware is as follows: Corporation Trust
Company, Corporation Trust Center, 1209 Orange Street, Wilmington, New Castle County,
Delaware 19801.

5. Certificates of Interest. The Company may issue certificates (each, a “Certificate
of Interest™) in respect of the Member’s ownership interest in and rights with respect to the
Company, including its interest in the capital, profits, losses and distributions of the Company (a
“Membership Interest”). The Member hereby specifies that any such Certificates of Interest (and
the Membership Interests represented thereby) are securities governed by Article 8 and all other -
provisions of the Uniform Commercial Code as in effect in the State of Delaware and pursuant to
the terms of Section 8-103(c) of the Uniform Commercial Code, such interests shall be
“securities” for all purposes under such Article 8 and under all other provisions of the Uniform
Commercial Code. Any Certificates of Interest shall be recorded in a register thereof maintained
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by the Company and shall be subject to such rules for the issuance thereof in compliance with
this Agreement and as the Member may from time to time determine.

6. Membet. The name and the business, residence or mailing address of the
Member is as follows:

Name: Address: _
First Solar Development, LLC. 350 West Washington Street, Suite 600
Tempe, Arizona 85281

Fax: (602) 414-9400

7. Management. The Company shall be managed by the Member, and the Member
may exercise all powers of the Company and do all lawful acts and things as the Member may
determine to be necessary or appropriate in the ordinary course of the trade or business of the
Company. Any action taken by the Member on behalf of the Company shall constitute an act of
and serve to bind the Company. In dealing with the Member on behalf of the Company, no
person or entity shall be required to inquire into the authority of the Member to bind the
Comparny. Persons and entities dealing with the Company are entitled to rely conclusively on the
power and authority of the Member as set forth in this Agreement.

8. Officers. The Member may, from time to time, appoint one or more officers with
such titles as may be designated by the Member to act in the name and on behalf of the
Company. Each officer designated by the Member is authorized by the Member to exercise all
powers of the Company and do all lawful acts and things as-such officer may determine to be
necessary or appropriate in the ordinary course of the trade or business of the Company Each
officer shall act pursuant to such delegated. authonty until such officer dies, resigns, is no longer
employed by the Company or any of its affiliates or is removed by the Member. Any officer
may be removed by the Member at any time with or without cause. Any action taken by an
officer designated by the Member shall constitute the act of and serve to bind the Company. In
dealmg with the officers acting on behalf of the Company, no person or entity shall be required
to inquire into the authority of the officers to bind the Company. Persons and entities dealing
with the Company are entitled to rely conclusively on the power and authority of any officer set
forth in this Agreement and any instrument designating such ofﬁcer and the authority delegated
to him or her.

9. Execution of Documents. With respect to all of its obligations, powers and
responsibilities under this Agreement, the officers of the Company, and each of them, is
authorized to execute and deliver, for and on behalf of the Company, such promissory notes,
drafts, bills of exchange, warrants, bonds, debentures and other negotiable or non-negotiable
instruments and evidences of indebtedness, contracts, agreements, assignments, documents,
deeds, leases, loan agreements, mortgages, security agreements, guaranties, certificates,
registrations, applications, notices and other documents, instruments and agreements
(“Agreements”) on such terms and conditions as the Member or officers deem proper, the
execution of such Agreements by such persons to be conclusive evidence of such authorization
and approval and ratification thereof by the Member and the Company, all without further act,
vote or approval of any person or entity notwithstanding anything to the contrary contained in
this Agreement.
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10.  Actions on behalf of Subsidiaries. If the Company has one or more subsidiaries
and is called upon to approve or authorize a matter of a subsidiary, approval or authorization by
the Member or any officer designated by the Member shall constitute approval by the Company.

11.  Capital Contributions. The Member has contributed the following amounts, in
cash, and no other property to the Company: $1.00.

12. Additional Contributions. The Member is not required to make any additional
capital contributions to the Company; provided, however, the Member may elect in its sole and
absolute discretion to make additional capital contributions.

13.  Tax Treatment. The Member intends that the Company be disregarded as a
separate entity for U.S. Federal income tax purposes pursuant to Treasury Regulation Section
301.7701-3, and no election to the contrary shall be filed by or on behalf of the Company.
Accordingly, the Member shall, for tax purposes, be treated as the owner of the Company’s
assets, and all income, gain, loss, deduction and credit of the Company shall be reported by the
Member on its own returns.

14,  Distribution. Distributions shall be made to the Member at the times and in the
aggregate amounts determined by the Member. Notwithstanding any provision to the contrary
contained in this Agreement, the Company shall not be required to make a distribution to any
Member on account of its interest in the Company if such distribution would violate
Section 18-607 of the Act or any other applicable law. The Member shall not have the status of a
creditor with respect to any distribution pursuant to this Section 14.

15. Dissolution.

()  The Company shall be dissolved, and its affairs shall be wound up upon .
the first to occur of the following: (i) the election of the Member to dissolve the Company or
(ii) the entry of a decree of judicial dissolution under Section 18-802 of the Act.

(b)  The bankruptcy (as defined in Section 18-101(1) of the Act) of the
Member shall not cause the Member to cease to be a member of the Company and upon the
occurrence of such an event, the business of the Company shall continue without dissolution.

(¢)  The death, dissolution, liquidation, termination or adjudication of
incompetency of a member of the Company shall not cause the termination or dissolution of the
Company, and the business of the Company shall continue. Upon any such occurrence, the
trustee, receiver, executor, administrator, committee, guardian or conservator of such member
shall have all the rights of such member for the purpose of settling or managing its estate or
property. In the event that, at any time, there are no members of the Company, the Company
shall not be dissolved or wound up and the personal representative of the last remaining member
(or its nominee or designee) shall continue the Company and such personal representative (or its
nominee or designee) shall be admitted as a member of the Company, effective as of the
occurrence of the event that terminated the membership of the last remaining member.

The foregoing provisions of this Article shall govern over any contrary or inconsistent provision
in this Agreement or any other document or instrument governing the affairs of the Company.
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16.  Liquidation. Upon a dissolution pursuant to Section 15, the Company’s assets
shall be liquidated in an orderly manner. The Member or its designee shall be the liquidator to
wind up the affaits of the Company pursuant to this Agreement. In performing its duties, the
liquidator is authorized to sell, distribute, exchange or otherwise dispose of the Company’s assets
in accordance with the Act in any reasonable manner that the liquidator shall determine, The
assets of the Company shall be applied in the manner, and in the order of priority, set forth in
Section 18-804 of the Act,

17.  Title to Company Property. All property owned by the Company shall be owned
by the Company as an entity and, insofar as permitted by applicable law, no Member shall have
any ownership interest in any Company property in its individual name or right, and each
Member’s interest in the Company shall be personal property for all purposes. The foregoing
provisions shall govern over any contrary or inconsistent provision in this Agreement or any
other document or instrament governing the affairs of the Company.

18. Indemnification.

(@)  The Company shall indemnify, defend and hold harmless the Member,
each officer of the Company, and each of their respective affiliates, officers, directors,
‘controlling petsons, partners, members, employees, and shareholders, together with their
respective successors and assigns, heirs, executors and administrators, (each, an “Indemnified
Person”) from and against any and all losses, claims, costs, damages, liabilities, expenses
(including legal fees and expenses), judgments, fines, settlements and other amounts arising from
or incurred or imposed upon such Indemnified Person in connection with any and all claims,
demands, actions, suits or other proceedings, whether civil, criminal, administrative or
investigative, which relate to the status or activities as a Member or officer, or to the Company’s
property, business or affairs (“Claims”). An Indemnified Person’s expenses (including
attorneys’ fees) paid or incurred in investigating, preparing or defending itself against any Claim
shall be reimbursed as paid or incurred. This Section 18 shall not apply with respect to any
Indemnified Person for that portion of any Claim determined by the final decision (from which
an appeal cannot be taken or is not timely taken) of a court of competent jurisdiction to have
been caused by the fraud, gross negligence or willful misconduct of such Indemnified Person.
Any payments made to or on behalf of an Indemnified Person who is later determined not to be
entitled to such payments shall be refunded to the Company promptly following such
determination.

(b)  Theright to indemnification and the advancement of expenses conferred
in this Section 18 shall not be exclusive of any other right which any Indemnified Person may
have or hereafter acquire under any statue, agreement, decision of the Member or otherwise.

(¢)  The Company may maintain insurance, at its expense, to protect any
person or entity against any expense, liability or loss, to the extent the Company would have the
power to indemnify such person or entity against any such expense, liability or loss under the
Act.

19.  Limitation of Liability. The Member may exercise any of the powers granted to it
by this Agreement either directly or by or through its agents, and shall not be responsible for any
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misconduct or negligence on the part of any such agent appointed by the Member (so long as
such agent was selected in good faith and with due care). No person or entity who is a member
or officer of the Company shall be personally liable under any judgment of a coutt, or in any
other manner, for any debt, obligation or liability of the Company, whether that liability or
obligation arises in contract, tort or otherwise, solely by reason of being member or officer of the
Company. The Member shall not have any liability for the obligations or liabilities of the
Company except as provided in the Act and the following sentence: The Member’s liability for
Company liabilities and losses shall be limited to the Company’s assets; provided that the
Member shall be required to return to the Company any distributions made to it in violation of
the Act. .

20.  Expenses. The Company shall pay for all expenses incurred in connection with
the operation of the Company’s business. The Member and the officers, employees and agents
of the Company shall be entitled to receive out of Company finds reimbursement of all Company
expenses expended by such persons. ‘

21.  Amendments. Amendments to this Agreement may be made only by an
instrument signed by the Member.

22.  Amendment of Certificate. In the event this Agréement shall be amended
pursuant to Section 21 hereof, the Member shall amend the Certificate of the Company to reflect
such change if it deems such amendment of the Certificate to be necessary or appropriate.

23.  Books and Records. The Member shall keep or cause to be kept complete and
accurate books of account and records with respect to the Company’s business. The books of the
Company shall at all times be maintained by the Member. The Company’s books of account
shall be kept using the method of accounting determined by the Member. The Company’s
independent auditor shall be an independent public accounting firm selected by the Member.

24.  Assignments. The Member may assign in whole or in-part its Membership
Interest in the Company. If the Member transfers all of its Membership Interest in the Company
pursuant to this Section 24, the transferee shall be admitted to the Company as a member of the
Company upon its execution of an instrument signifying its agreement to be bound by the terms
and conditions of this Agreement, which instrument may be a counterpart signature page to this
Agreement. Such admission shall be deemed effective immediately prior to the transfer, and,
immediately following such admission, the transferor Member shall cease to be a member of the
Company. Any other transferee shall be admitted only with the consent of the Member and upon
its execution of an instrument signifying its agreement to be bound by the terms and conditions
of this Agreement, which instrument may be a counterpart signature page to this Agreement.

25.  Resignation. The Member may not resign from the Company except in
connection with a transfer of all of its Membership Interest.

26.  Admission of Additional Members. One or more additional members of the
Company may be admitted to the Company with the written consent of the Member.

27.  Benefits of Agreement; No Third-Party Rights. None of the provisions of this
Agreement shall be for the benefit of or enforceable by any creditor of the Company or by any
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creditor of any Member. Nothing in this Agreement shall be deemed to create any right in any
person (other than Indemnified Persons) not a party hereto, and this Agreement shall not be
construed in any respect to be a contract in whole or in part for the benefit of any third party.

28.  Severability of Provisions. Each provision of this Agreement shall be considered
severable, and if for any reason any provision or provisions herein are determined to be invalid,
unenforceable or illegal under any existing or future law, such invalidity, unenforceability or
illegality shall not impair the operation of or affect those portions-of this Agreement which are
valid, enforceable and legal. '

29.  Notices. Any notices required to be delivered hereunder shall be in writing and
personally delivered, mailed or sent by telecopy, electronic mail or other similar form of rapid
transmission, and shall be deemed to have been duly given upon receipt: (a) in the case of the
Company, to the Company at its address in Section 1, (b) in the case of the Member, to the
Member at its address in Section 6 and (c) in the case of either of the foregoing, at such other
address as may be designated by such party in writing from time to time.

30.  Governing Law. This Agreement shall be governed by, and construed under, the
laws of the State of Delaware, all rights and remedies being governed by said laws.

IN WITNESS WHEREQF, the undersigned, intending to be legally bound hereby, has
duly executed this Agreement as of the date first above written.

FIRST SOLAR DEVELOPMENT, LLC, as its sole
member, '

Namgé: Mary Be%@/ustafsson
Title: Vice President and Secretary

27673\3653542.2 6
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-Execution Version

ASSIGNMENT OF MEMBERSHIP INTERESTS

THIS ASSIGNMENT OF MEMBERSHIP INTERESTS (this “Assignment”), dated as
of August 5, 2013 (the “Effective Date™), is made and entered into by and between Element
Power Solar, LLC, a Delaware limited liability company (“US Seller”), Element Power México
S. de R.L. de C.V. (“EP Mexico”), and Element Power Espafia, S.L.U. (“EP Espafia” and
together with US Seller and EP Mexico, the “Assignors™), First Solar Development, LLC, a
Delaware corporation (“FSD LLC”), First Solar Energia México, S. de R.L. de C.V. (“FS
Energia MX”) and First Solar Mexico Project Holdings, LLC, a Delaware limited Hability
company (“FS Mexico Holdings” and together with FSD LLC and FS Energia MX
(“Assignees™). Assignors and Assignees are referred to herein, collectively, as the “Parties” and
each, individually, as a “Party”.

RECITALS

WHEREAS, Assignors own, beneficially and of record, all of. the outstanding
membership interests in the companies listed in Annex A hereto (collectively, the “Acquired
Interests”); and

WHEREAS, Assignors and Assignees have entered into that certain Purchase and Sale
Agreement, dated as even date herewith (the “PSA”), pursuant to which Assignors have agreed
to sell and assign and Assignees have agreed to purchase and assume, among other things, the
Acquired Interests.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
in this Assignment, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

Section 1.01 Defined Terms. Capitalized terms used but not defined herein
shall have the meaning prescribed to such terms in the PSA.

Section 1.02  Assignment of Acquired Interests. From and after the Effective
Date, Assignors hereby transfer, assign, convey and deliver to Assignees all of Assignors’ right,
title and interest in and to the Acquired Interests, free and clear of all Liens other than pursuant

to applicable securities Laws.

Section 1.03  Assumption of Acquired Interests. From and after the Effective
Date, Assignees hereby accept and assume all of Assignors® obligations and Liabilities, to the
extent they arise or relate to periods following the Effective Date, with respect to the Acquired
Interests. :

Section 1.04 Further Assurances. Assignors hereby agrees to promptly execute
and deliver such instruments and documents (in form and substance reasonably acceptable to the
parties) and take such further action that may be reasonably necessary or desirable in order to
give effect to the intent of this Assignment.

203731841
28264\3691351.2




Execution Version

Section 1.05 Successors and Assigns. This Assignment is binding upon, inures
to the benefit of and is enforceable by the Parties and their respective successors and assigns.

Section 1.06 Facsimile Signature: Counterparts. This Assignment may be
executed by facsimile signature in any number of counterparts (or by combining facsimile and/or
original signatures into one or more counterparts), each of which will be deemed an original, but
all of which together will constitute one and the same instrument.

Section 1.07 Governing Law. This Assignment shall be governed by and
construed in accordance with the laws of the State of Delaware, without regard to the principles

of conflicts of laws thereof.

Section 1.08 PSA Terms. This Assignment shall, in every respect, be subject to
and governed by the terms of the PSA. To the extent conflict this Assignment conflicts with the

PSA, the PSA will control.

[Signature Page Follows]

203731841
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IN WITNESS WHEREOF, the Parties have caused this Ass1gnment to be duly executed
and- dehvered as of the Effective Date,

“Assignors”

Element Power Solar, LLC,
By: Element Power US, L.P., its manager
By: Hugsay Element Power GP, LLC, its general

partne;r / ) / /
T A

Nam Roamiund L:\(LA,\OL
W\QLCXOQ

é]ment Power México S d L de C, )A

By//(*/'/ A/

jef Raimund Grube
/' Director

Name: Ismael Rodelgo
Title: Director

Elemf%wa" Esp%ﬂ S U. /

e: Raimund Grube
xt . Representative

‘[Signature Page to Assignment-of Membership Interests}




“Assignees”

First Solar Development, LLC,
a Delaware limited liability company

Name: Brian Kunz ‘::)
Title: Vice President, Project Development

First Solar Energia México, SdeRLdeCV

By: E :M__ .

Name: Brian Kunz N
Title: Vice President, Project Development

First Solar Mexico Project Holdings, LLC,
a Delaware limited liability company

By: R

Name: Brian Kunz . :
Title: Vice President, Project Development

J[Signature Page ta Assignment of Membership Interests]




ANNEX A
PROJECT COMPANIES

Alpine 1 Solar, LLC

California Flats Solar, LLC

Copper Rays Solar, LLC

Great Valley Solar Farm, LLC

Rocky River Solar, LLC

Rising Paladin Solar Farm, LLC ~

Sun Streams; LLC

Wheeler, LLC

Dixie Baker, LLC

Illinois Solar, LLC

Chase Solar, LLC

Boone Solar, LLC

Element Power Solar Bizani, S. de R.L. de
C.V.

Element Power Solar Costa S. de R.L. de C.V.

Element Power Solar Zopola, S. de R.L. de
C.V.

Element Power Solar Viejito, S. de R.L. de
C.V.

203731841
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File ID 13-0316.No..28 CORRECTED

Monterey County
168 West Alisal Street,
“I'st Floor
] _ . -Balinas, CA:93901
Board Order 831.755:5066

Agreement No.: A-12432; A-12433
Upon :motion of Supervisor Patker, seconded by Supervisor Potter, and carried by those members
present, the Board of Supervisors hereby:

a. Approved a Professional Services Agreement with Rincon Constiltants, Inc. where the Base

Budget is .$208,945:00 and the Contingency budget is $73,130.75, for a total amount not to -exceed
$282,075.75 to provide.an Environmental Impact Report (EIR) for the California Flats

Solar Project (PLN120294) in South County, for a'term effective March 13, 2013 through

December.31, 2014;:and

b..Approved a-Funding Agreement -with California Flats: Solar, LLC where:the Base Budget is
$208,945,00, the ‘Contingency budget is $73,130;75, and the County contract administratien. fee is
$3,170.00, for-a tetal amount not'to exceed:$285,245,75 to allow funding to Monterey

County for costs incurred by Rincon:Consultants, Inc. and County departments'to provide-an

EIR for the California Flats:Sclar Project. (PLN120294) in South:County, for a term: effective

March 13,.2013 through DecemberSl '2014; and
¢, Authorized the Director of Planming to ‘execute the Professional Services Agreement, Funding

Agreement and ‘future amendments to the Agreements where the amendments do not:significantly alter
the-scope of work or change the approved. Agreemerit amounts.
(PLN120294/Environmental Tmpact Report-for the:Califormia. Flats Solar Project, in South

Cotmnty)

PASSED AND ADOPTED on.this 9th.day of April 2013, by-the following vote, to wit:

AYES: _'Supeiévisors.Annenta, Calcagno, Salinas, Parker, and Potter
NOES: None
ABSENT: None

T, Gail T. Borkowski, Clerk.of the Board of’ Supérvisois of the County of Monterey; State of California, heréby-certify that
the-foregoing is:a-true copy.- of an original order 6f s4id Beard.of Supervisors ‘duly‘made-and entered in the minutes:thereof of

Minute. Book 76 for:the meeting on Apsil 9,:2013.

‘Dated: April 17,2013 Gail T. Botkowski, Clerk of the Board of Supervisors
File. Number: 13-0316 -Coutity. of Monterey, State of California

By

:ﬁeputy




FUNDING AGREEMENT
- FOR THE
CALIFORNIA FLATS SOLAR PROJECT
ENVIRONMENTAL IMPACT REPORT

THIS FUNDING AGREEMENT, hereinafter, “AGREEMENT", is made and entered by and "
between the County of Monterey, a political subdivision of the State of California, hereinafter,
“County”, and California Flats Solar, LLC, hereinafter, “PROJECT APPLICANT?”, (collectively,
“the Parties”) with reference to the followmg facts and circumstances as of the last date opposite

the respective signatures:
RECITALS

A. PROJECT APPLICANT has applied to County for a Combined Development
Permit. The Parties understand and agree that a Development Agreement may be considered as
part of this application to construct and operate a 280 megawatt (M'W) alternating current (AC)
photovoltaic (PV) solar energy project on approximately 2,675 acres of a larger property in
southeastern Monterey County, California, near the borders of Monterey County, San Luis
Obispo County, Kings County and Fresno County. The proposed California Flats Solar project
includes solar arrays, related structures, electrical equipment and infrastructure improvements,
including two (2) substations and a switching station that will provide an interconnect to Pacific
Gas & Electric Company’s (PG&E) 230 Kilovolt (kV) transmission line which transects the
project site, and an operations and maintenance (O&M) facility. Project improvements will be
located on approximately 1,900 acres of the site. Primary access to the site will be provided
from an existing private driveway off of California State Route 41 (SR 41), and emergency
access also will be available from Turkey Flat Road, which intersects with Cholame Road,
referred to herein as “PROJECT”. Additional work has been identified to process the PROJECT

application.

B. Due to the magnitude and complexity of the PROJECT, the Director of Monterey
County Planning, hereinafter, “DIRECTOR”, and PROJECT APPLICANT have agreed that it is
necessary and desirable that County engage Rincon Consultants, Inc., hereinafter,
“CONTRACTOR”, to provide assistance with completing an Environmental Impact Report,
hereinafter, “EIR”, for the PROJECT, and perform related work. CONTRACTOR shall petform
the Scope of Work specified in the Professional Services Agreement, hereinafter, “PSA”,
between County and CONTRACTOR, attached to this AGREEMENT as BExhibit “17, and
incorporated herein by reference. County shall manage the PROJECT work performed by

CONTRACTOR.

C. County and PROJECT APPLICANT hereby agree that County shall engage
CONTRACTOR to provide the services set forth in Exhibit “1” of this AGREEMENT.,

Funding Agreement

. California Flats Solar, LLC
California Flats Solar Project EIR

RMA — Planning

Term: March 13, 2013 — December 31, 2014
Not to Exceed: $285,245.75




D. A fundamental premise of this AGREEMENT is that nothing herein is to be
construed as a representation, promise, or commitment on the part of County to give special
treatment to, or exercise its discretion favorably for the PROJECT, in exchange for PROJECT
APPLICANT ’s obligation to cover County’s cost of retaining CONTRACTOR and providing

County staff to work on the PROJECT.

E. ‘The subject matter of this AGREEMENT is the PROJECT APPLICANT’s
funding of the CONTRACTOR s services on the PROJECT. This AGREEMENT also covers
the County fee for contract administration.

F. The County department costs associated with processing the application and
completion of the EIR for the PROJECT, other than contract administration, will be funded
through sepatate land use application fees to be paid by the PROJECT APPLICANT pursuant to
the current Monterey County Land Use Fee Schedule, attached to this AGREEMENT as
“Exhibit 2”, and incotporated herein by reference. These land use application fees are separate
from and in addition to the funding provided by the PROJECT APPLICANT pursuant to this

AGREEMENT.

G. County and PROJECT APPLICANT make this AGREEMENT with full
knowledge of the requirements of state and local law, including, but not limited to the California
Environmental Quality Act (Public Resources Code Section 21000 et seq., hereinafter, “CEQA™)
and the State CEQA. Guidelines (California Code of Regulations Title 14, Section 15000 et seq.,
hereinafter, “Guidelines™) and the Monterey County Code. _

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, PROJECT APPLICANT AND COUNTY AGREE

AS FOLLOWS:

1, Deposits to Fund PSA and County Fee for Contract Administration.

a. PROJECT APPLICANT shall make a first deposit m the amount equal to the
CONTRACTOR’s Base Budget for Tasks 1 through 8 and the County’s
. Contract Administration Fee. This amount totals $109,190.00 and includes:

CONTRACTOR'’S Base Budget (Tasks 1-8): ' $106,020.00
County Contract Administration Fee (non-refundable): $ 3,170.00

PROJECT APPLICANT shall deposit a total amount of $109,190.00 with
County Planning upon approval of this AGREEMENT by the County of
Monterey Board of Supervisors acting on behalf of the County, currently
scheduled for April 9, 2013.

PROJECT APPLICANT’s deposit of $109,190.00 with County shall bre a
condition precedent to County’s obligation under this AGREEMENT.

2
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b. PROJECT APPLICANT shall make a second deposit in the amount equal to
the CONTRACTOR’s Base Budget for Tasks 9 through 14, Project
Management/Coordination, . and . Additional Costs. This amount totals
$102,925.00 and inclndes:

CONTRACTOR’s Base Budget (Tasks 9 — 14): ' $47,810.00
CONTRACTOR’s Base Budget (Project Management/

Coordination): $11,380.00
CONTRACTOR’s Base Budget (Additional Costs): $43,735.00

. PROJECT APPLICANT shall deposit a total amount of $102,925.00 with
County Planning. This second deposit shall be made with County on August

1,2013.

PROJECT APPLICANT’s deposit of $102,925.00 with County shall be a
condition precedent to County’s obligation under this AGREEMENT.

2, Thirty-five Percent (35%) Project Contmgency An additional thirty-five percent

to CONTRACTOR’s Base Budget shall be included in the PSA between County and

CONTRACTOR to cover contingencies. This 35% Project Contingency totals $73.130.75, and

is subject to the procedures in Section 3, Transfer from Project Contingency Account, specified
in “Exhibit A”, Scope of Services/Payment Provisions, for the California Flats Solar Project

FIR, of the PSA.

3. Maximum Budget Under AGREEMENT. The maximum amount which may be
charged to PROJECT APPLICANT under this AGREEMENT is $285,245.75.

CONTRACTOR’s Base Budget: $208,945.00
County Contract Administration Fee (non-refundable): $ 3,170.00
Project Contingency: $ 73,130.75
Maximum Charge Under AGREEMENT: $285.245.75

4, Within thirty (30) days after the end of each quarter, County shall provide
quarterly progress reports to the PROJECT APPLICANT showing CONTRACTOR’s charges
from the prior quarter associated with completion of task(s) as specified in “Exhibit A” of the
PSA (Scope of Services/Payment Provisions for the PROJECT). Any Base Budget funds
remaining at completion of CONTRACTOR’s services shall be returned to the PROJECT

~ APPLICANT.,

5. Engagement of CONTRACTOR. This AGREEMENT is based on County
engaging CONTRACTOR in accordance with the PSA between County and CONTRACTOR,
attached hereto and incorporated by this reference as Exhibit “1”, CONTRACTOR. shall be
responsible only to County, and nothing in this AGREEMENT imposes any obligation on

3 .
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County or CONTRACTOR to PROJECT APPLICANT other than to devote the time and
attention to completing the EIR for the California Flats Solar Project. County shall provide

direction and guidance to the CONTRACTOR. CONTRACTOR’s contact(s) with PROJECT

APPIICANT shall only be through County. PROJECT APPLICANT, its agents. employees,
consuitants, representatives or partners shall not contact CONTRACTOR directly in any manner
unless at a public hearing, meeting, or workshop for the PROJECT,

6. Payments to CONTRACTOR and County.
a, CONTRACTOR -

CONTRACTOR’s invoices shall be paid from Base Budget funds deposited
by PROJECT APPLICANT in the amount of $208,945.00.

Should this AGREEMENT be terminated prior to December 31, 2014, any
unearned balance of the Base Budget deposited by PROJECT APPLICANT to
fund the PSA’s Base Budget amount shall be returned to PROJECT
APPLICANT within sixty (60) days of receipt of notice of termination by
County.

b. County Contract Administration Fee

The County Contract Administration Fee, in an amount not to exceed
$3,170.00, shall be paid by PROJECT APPLICANT in accordance with this
Agreement. County Contract Administration Fee shall be non-refundable.

¢. Project Contingency

An additional thirty-five percent (35%) of CONTRACTOR s Base Budget, in
an amount not to exceed $73,130.75, covers potential comtingencies, and
transfer of any Project Contingency funds into the Base Budget shall require
the approval of both County and PROJECT APPLICANT, pursuant to Section
3, Transfer from Project Contingency Account, of “Exhibit A” of the PSA.
“Within five (5) working days of receipt of a request from County, PROJECT
APPLICANT shall approve or disapprove the Request for Transfer from
Project Contingency and, if approved, at the same time submit a check to the
County for the amount requested. :

If PROJECT APPLICANT takes more than five (5) working days to respond
to a Request for Transfer from Project Contingency, additional costs may
accrue to CONTRACTOR, which may result in another Request for Transfer
from Project Contingency.

Funding Agreement
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d. Land Use Application Fees

The PROJECT APPLICANT agrees that PROJECT APPLICANT will
separately pay land use application fees to cover all County staff costs
associated with the PROJECT in accordance with the -current County .of
Monterey Land Use Fee Schedule. The fee schedule applicable to the
PROJECT is dated July 1, 2012 and is attached to this AGREEMENT as
“Exhibit 2%, PROJECT APPLICANT agrees to pay any remaining amounts
due and owing for the required deposit upon approval of this AGREEMENT
by the County of Monterey Board of Supervisors actmg on behalf of the
County, currently scheduled for April 9, 2013. ,

7. No Promise or Representation. PROJECT APPLICANT and County agree that
nothing in AGREEMENT is to be construed as a representatlon promise, or commitment on the
part of County to give special treatment to, or exercise its discretion favorably for the PROJECT,
it being understood that PROJECT APPLICANT’s funding obligation under AGREEMENT is
undertaken without regard to County’s actions regarding the PROJECT.

8. Term. AGREEMENT shall become effective March 13, 2013 and continue
through December 31, 2014, unless terminated pursuant to Paragraph 9 or amended putsuant to
Paragraph 13 of AGREEMENT.

9. Termination, AGREEMENT shall terminate on December 31, 2014, but may be
terminated earlier by PROJECT APPLICANT or County, by giving thirty (30) days’ written
notice to the other. Upon such termination, PROJECT APPLICANT shall immediately pay any
- outstanding invoices, as well as pay for any work performed by CONTRACTOR through
effective date of termination, for all work completed by the CONTRACTOR that is within the
Base Budget or the Project Contingency fimds previously approved by the County and the

PROJECT APPLICANT.

10.  Entire Agreement. AGREEMENT and its aftachments constitute the entire
agreement between the PROJECT APPLICANT and County respecting the matters set forth
herein. County and PROJECT APPLICANT each represent that neither has relied on any
promise, inducement, representation, or other statement made in connection with AGREEMENT

that is not expressly contained herein.

11, Negotiated Agreement. It is agreed and understood by PROJECT APPLICANT
and County that AGREEMENT has been arrived at through negotiations and that neither is
deemed the Party which prepared AGREEMENT within the meaning of Civil Code Section

1654,

Funding Agresment
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12.  Assignment. Neither County nor PROJECT APPLICANT shall have the right to
assign its respective rights and obligations hereunder without the written consent of the other
Party, This AGREEMENT shall be binding upon and inure to the benefit of the Parties hereto
and their respective heirs, personal representatives, successors and assigns. .

.13, Amendment. This AGREEMENT may be amended, modified or supplemented
only in writing by both County and PROJECT APPLICANT.

14.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the County of
Monterey Board of Supervisors or a County employee whom they have specifically authorized.

15,  Waiver. The failure of a Party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a Party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a
waiver of any other condition or breach of any other term,

16, Governin ming Taw. AGREEMENT shall be construed, interpreted and applied in
accordance with the laws of the State of California applicable to commercial contracts entered

into and to be performed wholly in California.

17.  Construction, The language in all parts of AGREEMENT shall be construed, in
all cases, according to its fair meaning, The Parties acknowledge that each Party has reviewed
AGREEMENT and that the normal rule of construction to the effect that any ambiguities are to
be resolved against the drafting Party shall not be employed in the mterpretatmn of

AGREEMENT.

-18. Conflict with Professional Services Agreement between CONTRACTOR and

unty. In the event of a conflict between the provisions of AGREEMENT and the Professional
Serv1ces Agreement between County and CONTRACTOR, the provisions of AGREEMENT

shall govern.

19.  Relationship of Parties. The Parties agree that this AGREEMENT establishes
only a funding arrangement between the Parties, and that the Parties are not joint venturers or

partners.

20.  Indemnification. PROJECT APPLICANT agrees to defend, indemnify and hold
County harmless in any action brought by any third party in which the authority of the County to
enter into AGREEMENT or the validity of AGREEMENT is challenged.

21.  Counmterpatts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same AGREEMENT.

- PFunding Agreement
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22,  Notices, Notice to the Parties in connection with AGREEMENT shall be given
personally or by regular mail addressed as follows:

TO COUNTY: . Mike Novo, AICP, Director of Planning
County of Monterey Resource Management Agency -
Planning ‘
168 W. Alisal Street, 2™ Floor
Salinas, CA 93901

TO PROJECT John Gaglioti, Senior Project Developer
APPLICANT: California Flats Solar, LLC
421 SW Sixth Avenue, Suite 1000
Portland, OR 97024

WITH A COPY TO:
TO PROJECT Marc Ebbin, Member
APPLICANT’S Ebbin Moser + Skaggs, LLP
ATTORNEY: 550 Montgomery Street, Suite 900
San Francisco, CA. 94111
TO PROJECT Denise Duffy, President
APPLICANT’S Denise Duffy & Associates, Inc.

REPRESENTATIVE: 947 Cass Street, Suite 5
Monterey, CA 93940

Notice shall be deemed effective at the time of personal delivery or seventy-two (72) hours after
mailing.
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IN WITNESS WHEREOF, PROJECT APPLICANT and County have executed AGREEMENT
as of the last date opposite the respective signatures below.

Approved as to Fo
Office of the Co

By:

A
Deputy Caunfy Counsel

Date: ?——-)(// ;ﬁ

/3

THE COUNTY OF MONTEREY
By: ﬂ/l/ L %vv -
Director of Planning

Date: : lf//7//}
VA

PROJECT APPLICANT*
Califo lar, LLC Bt Elunant Pots
By: \)5, LJ.,LI Wy Mﬁl\aq
(Signature /6t Chair, President or Vice President)
Its: Ty D@U!
(Prmt Name and Title)
Date Blae i3~

Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)

Acitvans D (;.N\AF - Prsony ¥ Coo
(Print Name and Title)

3 [Ju)w

*INSTRUCTIONS: IF APPLICANT is a corporation, including limited liability and non-profit corporations, the full legal name
of the corporation shall be set for in the Agreement together with the signatures of two specified officers. Jf APPLICANT is a
partnership, the name of the partnership shall be set forth in the Agreement together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. IF APPLICANT is coniracting in an individual capacity, the
individual shall set forth the neme of the business, if any, and shiall personally sign this Agreement,
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
' BETWEEN
RINCON CONSULTANTS, INC.. ..
AND THE COUNTY OF MONTEREY
FOR THE )
CALIFORNIA FLATS SOLAR PROJECT
ENVIRONMENTAL IMPACT REPORT

Funding Agreement
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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONATL SERVICES

WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)* o

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Rincon Consultants, Inc. ,
(hereinafter “CONTRACTOR”).

, rvices are'genenally_ 56
Provide anEnVJIonmentaI ImpaotR, ;

subcontractors performingss
approptiately licensed to perfonnath
employees of the County, or nnmed1

5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

Project ID: Rincon Consultents, Inc.
California Flats Solar Project EIR
RMA - Planning

PSA over $100,000 For 1of9
Surveyors, Architects, Engineers & Design Professionals
Revised 09/30/08




*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) ot personnel for any
purpose other than in the performance of its obligations under this Agreement.

6, PAYMENT CONDITIONS.

6.01. CONTRACTOR sha

completlon of serv1ces, uf in any@event; ¥ :
set forth the amounts clalmed bquONTRACTORi’c‘Qn’the §pr

. Ex
glvmgﬁwntfenmoﬁce og termination to the CONTR’:&CTOR ’,] . x e ‘
e $hall set-forth the effective date of termma n the event ofis eh termmahen, the
¥ e enyices prov1ded ‘phictitorthedate of

¥

requlreh services sa th time* and mxthe_.mamier"' __rov1ded"~underx
Agreemient fmr- goed & e “Goufityfaddy sbe-
B o i

B

Indemnification Agreement and such other“tenns,.and 1prov:
is any conflict between the terms, provisions or app11cat10n of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemmity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSA. over $100,000 For 20f9 Project ID: Rincon Consultants, Inc.
Surveyors, Architects, Engineers & Design Professionals Califoraia Flats Solar Project EIR
Revised 09/30/08 . RMA - Planning




8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,

employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the

COUNTY.

performance of des1gn p } ' der fhis- A :
and hold harmless O@U’NTY 1‘Es govermngt board d1rectors off‘icers, employees,

tantied Inéfm ual-enﬁor$ements
In add1t10n,the Conftactor upon

: e}';eeuted by the msurence carrler shall accompany th ic rflﬁca

SaHR n, b pEde,
s

Tllhls wer;ﬁcatton
unless olhermse dlre

1.

} derl&th1s Agreement unt11
s o

i "has obtamed all 1_nsu1‘ance _equu:ed and'szich,.’
' -s wance-shafl e Ve
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with
a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
OCCULTence.

U Modification (Justification attached; subject to approval).

; e ern;g -all motor vehicles, including owned, leased,
n0n-owned and hlred vehJc']gs, ,used m'prowdmg servm' 5 'runder this Agreement with a combined

iy

15 ot i - :

: _“glglms—made” basis " rathet than an 'occmrence B

ST ;Lratlon,. or earher tenmnatlon"o"ﬁ’:"thls 'Ag aernent
P 18T

, f;§sued,and executed'.
SeGil:

Jan ogg 're&ge basxs,, or, 1
s o

A

ven not,ce

respect to cla1ms arisingHr su fany;
or be accompanied by a certlﬁcaf’e ligf¥itisiiance from each subcontractor showmg each

subcontractor has identical insurance coverage to the above requirements.

Commercial eeneral liability end automobile liability policies shall provide‘ an_endorsement
naming the County of Monterey, its officers, agents. and emplovees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations. and shall firther provide that such insurance_is primary insurance 1o any insurance oy
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not_be_called upon to contribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20_10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prxor to the executlon of_ .thl Agreementby"theaCounty, CONTRACTOR shall file certlficates of

“stéte, and local laws, -
TRACTORS Shall not‘a‘

10.03 Maintenan'c’ rRecords. CONIRACTOR shall prepare, maintdin;"and preserve all reports and
records that may‘bem iret by fede1a1 §ta sandtBounty. £ilésnd regulanons related to services
performed under this Afgroeiier C R3shall*maintain such records for a period of at
least three years after rece1pt "oF Aitial paymen’c “inder this Agreement. If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records, The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in exocess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit..of he::State #Auditor hpertammg to matters connected with the

: Roya]tles»and Inventlons
reproduce pubhsh, ,,and .

11 NON—‘-’DISCRHVDNATION _
subcontractors,,s"hall not-3ilas

R ato the fe‘xtent -apphcable;- -t‘Q. CONTRACT@R : _ -
¢ / ~as«thau§gh Rl {h hereinzpon: aequest County

*oBhga‘ ons under this
denf contractor and not as
vith the*fCounty or partlcular

rf" ,
CONTRACTOR shall be* se’lel. 11able fer _n& obhgéfed ito® pax_ .dn:eotly all apphcable taxes, mcludmg
federal and state income taxes and: Geial; rsecumty#ansmﬂgnou 1ot "*CONTRACTORs performance of this
Agreement. In comection therewith, CONTRAGTORYshall defend, indemnify, and hold County harmless

from'any and all lability, which County may incur because of CONTRACTOR’s failure to pay such taxes.

Project ID; Rincon Consultants, Inc.
California Flats Solar Project EIR
RMA - Planning
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY:

Dalia Manscal—Martmez, ManagementAnalyst ]I .

FOR CONTRACTOR:

Rlchard Daulton Principal

Name and Title,’
County of Monterey Resource’Manag
168 W. Alisal Street, 2ndFldor _
Salinas, CA 93901 -

—437 i gueroa Street, Smte 203

. Name and Title

Monterey, CA 93940 i
& Address
39:0310, &

services covéred by ﬂ’lIS 'Agreerﬁent': 'hall b'
such baontrac’g

15.07

G@N’I‘RACTOKShaﬂ continue to be liable for the

Successors and Assigns. This Agreeinent*arid the r1gﬂts, privileges, duties, and obligations of the

County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

bmdmg upon and inure to the benefit of the
assigns, and heirs.
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15.08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience oﬁly and shall not be used to interpret the terms of this
Apgreement.

15.10 Time is of the Egsence. Time is of the essence in each and all of the provisions of this Agreement.

supersede all pr10r negof1at10ns,
ty and the GONTI“RAGTOR_ 5°0]

PSA over $100,000 For §of9 Project ID: Rincon Consultants, Inc.
Surveyors, Architects, Enginests & Design Professionals California Flats Solar Project EIR.
RMA - Planning

Revised 09/30/08




IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY CONTRACTOR
By:
Purchasing Office Rmcon Consultants, Inc.
Date: ) A
By: - e &
DepartmentHcade(If"apphcable) :
Date i gl
By:

‘., Board gf;éﬁpéml

M—" (78
¢ Name and Tiﬂ e

legal name of the corporatlon shall & uset forth abpve together. Wit rrthe,r guatures of two spec1ﬁed officers. If
CONTRACTOR is a partnership, the name ‘of e qaartne'rsmfiashall ‘e set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements
?Approval by Risk Management is required only if changes are made in paragraph 8 or 9

" PSA over $100, 000 For 90of9 Project ID: Rincon Consultants, Inc,
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EXHIBIT ‘A ~SCOPE OF SERVICES/PAYMENT PROVISIONS

GENERAL WORK PROGRAM

. schedule. '

" Task2- Nohce of I’reparatlon '

This section outlines otr general work scope to complete the technical peel review and CEQA.
process.

Tasl 1 - Project Imﬁatmn and Data Collechon

Our initial task would be to meet with Coun’cy staff and ’che apphca:nt team, as appropriate, to

deétermine the availability and stattis of existing technica] stidies that have been prepared for

_ the project and that will form the basisfor the EIR. This task incliides the kickoff meeting, basic - h
data gathering, and data review. Rincon’s Project Manager or Ptiticipal-in-Chiarge will be :

available to attend up tofive (5) meetings with County staff to discuss project'needs, define the
specific work program, confirm staff expectatlons, and defme the level of deta:l 1eq1m'ed and -

o S e

Rincon will prepare thie Notice of Preparaﬁon (N OP) in accordance with CEQA Guidelines
Section 15082. ' The NOP will inttude abiief project description’and summary of issues to be

addressed in the EIR. Rincon will providé a draft of the NOP to the County for review and
comment, and will incorporate Coun"cy commenis into a final NOP for citculation to eoncerned

" agencies and organizations, We assurne thaf County staff will be responsible for circulation of

the NOP, though Riricon staff will be available-to'assist as necessary with this task. As requ:red
by CEQA, agencies and organizations will have 30 days from receipt of the N OP to provide an

NOP response.

Subsequent to receipt of NOP responses, Rincon will review and assess the responses and
provide recommendations on how to address them duririg the EIR process. The introduction
section of the E]R will include a listing of the responses received and how/where they are

* addressed in the EIR.

We do not anticipate preparing an Initial Study to accompany the NOP. Because the EIR will -
address most of the issues on the CEQA Guidelines environmental checklist, we recommend.:
foregoing the Initial Study to save time and money. Instead, for any issues that will notbe -
covered in detail in the BIR, we will include a section titled “Issues Found to be Less Than
Significent” that will provide a brief explanation of why significant impacts are not anticipated

for those isstes.

Task 2.1 Community Scoping Meeting
Rincon will conduct a Scoping Meeting, along with County staff, during the NOP dlstt':lbu’non

penod Rincon will be prepared to present mforms.ton, as needed. Rincon will preparea .
scoping meeting agenda, comment cards, and sign-in sheet, and will assist with preparation of a
PowerPoint presentation if desired by the County. Based on input received from this meeting,
Rincon will work with County staff to determine whether any modifications to the proposed

EIR scope are required,

Rincon Consultants, Inc.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 3 ~Technical Peer Review

Rincon’s techmical experts and subconsultant specialists will conduct peer reviews of the
technical reports and supporting documentation submitted by the applicant. Our review of the
technical studies will foets on the methodology and assumptions employed as partof the .+
envirormmental. review, adherence to regulatory standards as appropriate, specificity-and... . :
appropriateness of recommended mitigation, and completeness and accuracy of the reports.

Rincon recognizes that the EIR-may receive a high level of public scrutiny. As such, ourimput .. . ... . '.

-will focus o ensuring that the vasious technical studies provide the appropridte level-of.. *+ .t .y
analysis for-each issue ayea and are factually accurate, and that the report coriclusions arewell - o

. documented and substantiated,-and appropriate for uge in the EIR. The review will alsp identify. .. ..z 5 .

statements that may be perceived as biased as well as any issues related to internal consistency .. ;.
of the various reports, ~vo: By - . . - P P AN

The comprehensive peet reviéw of technical reports submitted by the applicant teamwill allow .- - &
for eaxlier resclution of any potential technical clisagreements, identification of potential- .- R
additional data needs for the BIR, and identification of critical path items for completion of the « '+, -
EIR. Oug-scope of work includes peer review of the following previously submitted repotts: -
Prelimiriary Biotic Report, Conceptual Restoration Plan for Project Decommissioning, Traffic
Tmpact-Analysis Report, Preliminary Drainage Report, and Visual Impact Assessment. Rincon

will alse.conduct a peer review of-the following aclditional reports anticipated to'be submitted N e

by the applicant: Final Biological Report, Phase 1 /Phase 2 Archaeological Investigation Report, '
and Air Quality/ Greenhouse Gas Asgessment. :Rincon team tectnical specialists assigned to. "
these peer reviews ate described in Table 2. - As shown in the table, we propose Principal- or
Senior Manager review of each peer review, which will each be prepared by a Rincon Team

technical specialist.

Rincon will prepare a memorandum report that contains a peer review of each of these techmical
studies that are made available during project initiation. The memorandum report will describe
the methodology for the peer reviews, and will identify any issues that require resolution prior
to incorporation into the EIR, any additional information needs for the EIR, and critical path
items for completion of the EIR. Following preparation of the memorandum, Rincon's project:
manager with meet with County staif to discuss recommendations to efficiently resolve any .

identified technical issues or disagreements.. . . .

Oux scope of work for each peer review assumes that no new analysis will be conducted by
Rincon fo complete the technical reports (although additional analysis likely will be conducted
as part of BIR preparation). Our scope of work assumes that the applicant’s technical reports
ave assumed to be generally adequate, requiring only minor revisions. We recommend

. establishmeént of a contingency fund in the event that additional coordination. and supplemental

analysis is required for the applicant’ E technical reports,

Rincon Consultants, Inc.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Table 2. Technical Specialists for Peer Review

Technical Repott Rincon Team Peer Review Lead
QAIQC Lead Technical Specialist
Preliminary Biotic Report John Dreher, Jr., Principal, | Colby Boggs, Princlpal, Senior Plant
.| Natural Resources Ecologist
Concaptual Restoration Program Manager ... .
Plan for Project a .
Decommissioning AR
. | Final Blologlcal Repott . |* .c ¢ o .d e 4.
. [Forest Management Plan, [“John Dreher,dr. .~ | Julie Broughton, PhD Candidate, " -
S ST e et ety R AR 1iCerified Arborist T
- | Traffic Impact Analysls. - . -|-Richard Bailton; MURP,~ | Robert Del Rio, T.E., Hexagon
Report - L | Prnclpal. . -+ .. ... | Transporiation .
Preliminary Drainage Walt Hamann, PG, CEG, Valerie Huff, Senior Civil Engineér, PE, .
Report ) - CHG, Seniof Principal | QSD/P, Wallace Group o
Phaes 1 /Phase 2 ' Kevin Hunt, Cuftural Robert Ramirez, Registered
Archaeologi¢al Investigation | Resources-Program: - ' -| Professional Archaeologist; Julie

Report Manager . ... .. . | Broughton, Paleontologist
Air Quallty/Greenhouse Richard Daulton, MURP, | Chris Berabach, MESM
Gas Emissions Assessment | Principal - - T T

* [ Visual impact Assessment | ‘Stephen.Svete, AICP;:i- ;| Mégan Jones, MPPc, Senior -’
' L L Seniar Principal . .. ... - _|. Planner/Project Maneger .

Task 3.1 Peer Review of I’relimjx.xarv' Biotic Report, Conceptual Restoration Plan for Proj ect
Decommuissioning, Final Biotic Report, and Forest Management Plan R -
Rincon Principals and Senior Biologists John Dreher, Jr. and Colby Boggs will conduct the peer .
review of the Preliminary Biotic Report, Conceptual Regtoration Plan for Project L
Decommissioning, and Final Biotic Report. Rincon will review the methodologies and
conclusions of each of these studies, based on existing literature and supplemental field review.
. We have included up to 12 houts of staff time to conduct biological field work to confirm and
acquire data to confirm current baseline conditions for biological resources. The plant
commumity mapping incuded in the 2012 biological report will be ground-truthed by a Rincon
biologist. Mapping will be revised as necessary to reflect, as best as possible, community types,
terminology, and status as presented in Sawyer et al. (2009) and CDFG (2013), providing
appropriate “cross-walks” to nomenclature of other vegetation classification systems as
necessary. The accuracy of mapped and described riparian corridors, native grasslands; oak
woodlands, seasonal wetlands, areas with high densities of non-native species, if present, and
other potentially regulated biological resources, and project impacts to those resouzces, will also -
be confirmed. Rincon will also review the evaluation of project impacts and mitigation,
including those related to habitat, sensitive species, and wildlife movement, for accuracy and
consistency with County and regulatory agency standards. Dawn K. Reis, MS, Principal
Wildlife Biologist at Ecological Studies, will review the sufficiency of the existing reports with
regard to the evaluation of potential project impacts and mitigation. approaches related to
California red-legged frogs. ‘ - : -

Rincon certified arborist Julie Broughton will condict a peer review of the Forest Management
Plan. The review will focus on the FMP methodology and tree protection and replacement
mitigation requirements, to verify compliance with Monterey County Ordinance 21.64.260.

Rincon Consultanis, Inc.
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) '::Hexagen s réview. will be Hiviitad to level of service calculations and conclusions an

EXHIBIT A —- SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 3.2 Peer Review of Traffic Impact Amnalysis Report

Hexagon Transportation Consultants, Inc. (Flexagon) will conduct the peer review the trafﬁc
impact analysis prepared for the project by RBF Consulting dated July 31, 2013. The purpose of
the peer review will be to ensure that the traffic report prepa:red for the project uitilizes :
appropriate methodology and that the conclusions and recommendations presented are: r
appropriaté. Monterey County staff reviewed and approved the technical data and- : .
assumiptions of projections and distribution patterns utilized in the traffic analysis for the .
proposed project. Agstch, the, analysis methodology will be reviewed by Hexagon to ensure . .
. that-date‘and assumptwns approved by staff were accurately reflected in the analyms\; PR

;" recommenidatians promded irf the completed traffic ahalys:s The peer 1ev1eW will melude thet el . )
followmg’casks Lt c T

..L.: :

L ; Remew Level of Serozcz Culculai*zons The level of service calculatlon ou@ut pagesjon the
" study écenarios included in the reportwill be reviewed for accuracy. Project 2 andwoumulattve
- conditions leyel of service calculations will be reviewed to ensure project traffic.and fraffic. -
. du'to fufuie growth are acmately 1eprer=‘ented withir, the established traffi¢. voltimes i
2. :Review TrafficStudi Gonclusions and Récommendations. The conclusions and ;
+ % jedormimendations foraccommodating project-generated traffic, as presented inthet traf_ﬁtc
. repozrt, will be reviewed to determine if they are adequate. The proposed 1 mgress and egress
. tothe pro]ect site will bezeviewed to identify any traffic safety issues. o e
3. PeerReview Memoy andum The results of the- peer review will be documented in a,
- memérandum report. .
4. Second Round of . Revzew Upon revision of the tréaffic study by RBE, Hexagon W'.rll review -
the traffic study a second time to ensure that all issues identified in the in the peer review -
megnorandum were addressed. It is estimated that thm task will take a maximum of six

houts of staff ﬁme

Task 3.3 Peer Review of Preliminary Dramage Report

Wallace Group will provide a technical review of the Applicant’s Pre]:mmary Dremaoe Report,
addressing hydrology, liydrailics, and stormvater quality. The Drainage Report Wﬂl be- :
reviewed with respect to Monterey County Standards, Btate and Regional Water Board criteria,
and industry standards. Wallace Groitp’s review will be specific to engineering aspects of
stormwater mahagement, and will exclude assessment of other potential environmental
concetns such as presence or location of )unsdlcﬁona.l waters, which will be evaluated as part of
the b1olog1cal peer teview. The review of the Report will include the following: :

o Approprigte applzctziwn of modeling soﬁzuare used fm the. analysis.

o Model tnput parameters compared to industry standards.

»  Adherence to County Codes and Standards. -

o Identification of potential stormuwatér impacts as a result of pra]ect development,
o Suitability of mitigation concepts presented in the Report.

Based on a preliminary review of the Preliminary Drainage Report, verification of the
hydrologic and hydraulic modeling and subwatershed delineation is not warranted at this time.
Ther efore, this scope does not include modeling ox review of subwatershed delineation.
However, Wallace Grotp will teview the overall watershed delineation for the project avea.

r Page 4 of 23
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2. o Wallace Group will prepareizesponses to one round of comments:from Rincon and the County,
T and will plepare ari updated/ rev1sed memomndum mcorpora.hnu comments. received. e

* + California, These peer feviews-have iniclucing contentious projects, as well as large solar

EXHIBIT A —-SC OPE OF SERVICES/PAYMENT PROVISIONS

Wallace Group can Promde a more detailed review of the modeling and project watersheds as
an optional task

Wallace Group will prepare a technical memorandum summarizing their review: of the
Preliminary Drainage Report. Wallace Group staff will participate in one teleconference with .
..Rincon and County:staff to review;and discuss comments regarding the memarandum. RERRE

-ﬂ.' . [

Subsequent to the cohfefence aall meeting and receipt of comments on the-draft memérandﬁmA ; i "

N Sty e menl

: Task 34 Peer Revlew of Phase I/Phase 2 Archaeolomcal Invesﬁgatlon Report
Rincon's senior cultural resoutees staff has conducted numerous ‘peer reviews of cultural

zesotttces technical reparts inémpport'of EIR and environmental impact statements. (BISs) in, .- * ¢

s tio- 0 development projects subjeetito Bureay.of Land Management (BLM), oversight. In addition, our ...
+.n v . staff has completed cultural résources technical studies in Monterey County and in-the general .-.:;;

-..vicinity of the current project. . Rincon Senior Aichaeologist Kevin Hunt will conduct the peer |
. . review of thePhase 1/Phase 23Aighaeplog1’cal.h1vesﬁgaﬁon Report to be prepared fox the e
<! . ptoject by Applied Farthworks Inci The peer review will focus on theadequacy of the technical . - -

. e .zeport for eonformance with the] cultural resources reqmrements of CEQA and the County of
o Monterey General Plan, . . . . :

Specifically, Rincon unders’cands that the project.area is located in an area of high archaeological :
" - sensitivity for both historic anid prehistoric archaeological resources. We further understand
that numerous archaeological resources have been identified within the project area, which are
being evaluated by Applied EarthWorks for California Register of Historical Resources (CRHR)
and National Register of Historic Places eligibility (NREP). The results of those eligibility '
evaluatiorns will be presented in the Phase 1/Phase 2 technical report. Rincon’s peer review wz]l
be comprehensive but focused on the following aspects of the studies: :

Understanding of the regulatory setting
Comsprehensiveness of the cultural vesources survey in addressing all propased ;uro]ecf
disturbance o current professional standards, This includes the.adequncy of the baclground

research, survey methods and techm'ques, and resource recording proceduires.
o Adequncy of Native American scoping

o Adequacy of the CRHR/NRHP eligibility evaluations, impacts assessment, and mzizgaﬁan
" measures, including the defensibility of the eligibility recommendations under CEQA.

Rincon’s Senior Paleontologist and Cultural Resowrces Program Manager will conduet a peer
review of the paleontological resources technical report prepared for the applicant. The peer
review will focus on the adequacy of the technical report for conformance with the
peleontological resources requirements of CEQA and the Society of Vertebrate Paleontology’s
guidelines, The resulis of the cultulal resources peer review will be summarized in a technical

memomndum

Rincon Consulfants, Inc,
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EXHIBIT A — SCOPE, OF SERVICES/PAYMENT PROVISIONS

Task 3.5 Peer Review of Air Quality/Greenhouse Gas (GHG) Bmissions Assessment
Rincon air quality and greenhouse gas assessment techmical specialist Chris Bersbach, MESM,
will conduct a peer review of the air quality and greenhouse gas emissions assessment to be
provided by the applicant. ‘The peexr review will evaluate the appropriateness of modeling
.. (presumed to be the EMFAC, OFFROAD, and/ or CalEEMod) assumptions and-results.
- - Bpecifically, Rincon will review model assumptions regarding proposed construction practices
to accurately calculate the construction and operational emissions associated with the project,

. ‘Because most;of the emissions assaciateci:with the project'would occur durinig the congtruetion -

.+ phaseya. detailed-account of the expertedmumibers and phasing of equipment,-equipment.type

- terms;of horsepowet and age (i.e. whether o not equipment are Tier I, 1T, ondlE vel‘udes) and

hously: use patterns thow long equipment is in operation per day) will be impogtantin. «;

developing thé emissions inventory. Where ;possible, Rincon will use the information. prov1ded .
for other solar-projectsto caleulate emissions-if such projects can be considered plopor{nonately_ "

. equivalents “I'hefreport will be:réviewed for the inclusion .of pertinent criteria, pollutants.and:
greenihouse-gases. The stationary: soutces and motor vehicle constituents of concern.: mclude.
. ROC, NOx CQ; PMyo and greenhauseigases, primarily. COp. The only othier niotable. soyree of |,

GHG emissions:from the projects leakage of-sulfur-hexafluoride (SFs) from the fransmission ke
system breakers and switches. Of greatest concern will be the'long term generation, of ffug.;t!.ve R

. dust that may;zesult from the numerous: dirt roads developed to service the solar. PV: a:rra,y, .
Accordingly;we.will provide a.detailed review of appropnate emissions factors o RER
operaﬁonal assumptlons:for.fuoiﬂve dust. e S

. Rincon will also review the methodolocry and analys1s of the diesel particulate emissions and-
- other dix toxics agsociated with site construction and its effect on the residential receptors .,

- nearest to the site where the potential for impacts would be highest. Average annual
- comcentrations-determined during the construction period at the neavest sensitive receptors will
be reviewed, Calculations of human health risk that could result from heavy equipment uge: .
during the construction phase; based on the average annual concentrations, will also be

reviewed.

Rincon will contact Monterey Bay Unified Air Pollution Control Disteict (MBUAPCD) staff to

verify the appropriateness of the study methodology and conclusions. The appropriateness of .

the thresholds of significance used in the study will be evaluated. Impacts and mitigation
theasures, if identified in the applicant’s repdrt, will also be verified, Quantification of the
reduction of aix contaminant and greenhouse emissions due to the solar project, as compared to

non-renewable eney; oy, will also be evaluated.

Rincon will review the appropriateness of recommended mitigation measures and/or project
features to reduce identified 4mpacts, These measures may include specific worker
tremeportation control meastues duting the construction period, dust control measures during
construction and operation, measures to minimize or avoid stationary sotrce emission impacts,
and/ or measures to minimize engine idling during construction.

Tasic 3.6, Peer Rev1ew of Visual Impact Assessment
Rincon Senior Project Manager Megan Jones, MPPc, will lead the peer review of the Visual

Impact Assessment prepared by Denise Duffy & Associates. The proposed project site is located
in a remote portion of rural Monterey County and is topographically isolated from neatly all

ooaied [PPTEEEIN

r Page:G-0f 23

Rincon Cansuitants, Inc.




EXHIBIT A~ SCOPE OF SERVICES/PAYMENT PROVISIONS

potentially sensitive visual receptors known at this time, including the nearby community of.
Parkfield, as well as Cholame Road and most other public roads in the area, Although the
Monterey County General Plan includes policies to protect scenic quality, particudarly of

designated scernic areas and routes, no such designated areas or routes lie within the potentlal ,

project v1ewshed and the number of receptors is JJm:Lted

The charactenzahon of emstmgvv.sual resources, off—sﬂ:e v1ew1ng a:reas, and view comdorsl wﬂl
- be reviewed.  The dppropriateness of visual simulation viewpoint locations as-representative . .

faten 'v1ew1ng locahons Wﬂl be chscussed ’I’he peer: rev:ew will also evalua’ce the study methodology,

viewer sens1t1v11:y In addlfnon, we will ver:.fy that all project features, mcluchng oﬁf—sﬂ:e road- "

TR J.mprovemen’cs, Were appropnately Jnc'luded in the analysis. T.he assessment of PrOJect hght and

’ "I’ask4 Tech.mcalReporfs T SRR . ,‘-.;.“.-
. KO o AR LA T .
a 'Rnncon wﬂl prepare techrucal stud:es/ reports not- aJ:eady avaﬂable *l:hat w:]l be necessary fo.;

evaluate project imipatteemd complete the EIR. . While techriical information will be prepared

for several envitonmeritsF ifsue areas'and appended to the EIR, this scope-of work assumes thats. «!

the only original techmcal study thatls necessary forthe EIR is an Acoustical Analysis. . -

Task 4.1 Acausi-zcal Anuh(m 'Ihe general noise envn'onment of the project area is characterlzed as -
open space, rural resideiitial; or agncultural with ambient noise levels thet are expected to be at
or below 40 decibels during the evening and nlghﬁ:xme hours. Noise generators during the day
could include those typically associated with minor agricultural activities, and local passenger
and heavy-duty truck traffic along Highway 41, In addition, occasional off-highway vehicle
travel may contribute to Iocal noige levels. A photovoltaic project is not a noise sensitive use
and the noise environment would tiot be expected to adversely affect the proposed project.

MR LR o

- (éontracto:s’hit‘ga]'s)". T

Noise sensitive land uses near the site are expected to be limited, We have assumed that the site . .

has two rural residential usés within 750 feet of the project S1te, and additional res1dences along ,

the Turkey Flat secondary accessroad (off-site),

Ambientnoise measurements wﬂl be taken in the field to characterlze the existing noise |
conditions usmg an ANSI Type II sound level meter. We propose to take a minimum of four .
amabient noise measurements at the site. These measurements will be taken in accordance with
standard protocols and will typically involve 20 minute samples at the individual locations.
The locations will be chosen.for proximity to existing noise souzces (roads, Iughways, and
emshng facﬂlﬁes) orin areas adjacen’c io potentxal sensitive receptors. :

"Noise J.mpacts could occur du:cmg both the constmchon phase of each project and-the long term -
operaton of the project, but the significance of impacts is dependen’c on the location of sensitive
noise receptors relative to the noise sources. Construction noise will be generated primarily by
the transport of personnel and materials to the site, and by grading.and construction activities -
within the site. Rinconwill estimate sound levels at the nearest residences associated with both
the transport activities along nearby roads and construction activity at the site. Site

construction noise will be estimated based on a literature search of sound levels nsed in prior

Rincon Consultants, Inc.
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

environmental documents for this type of construction, or actual ambient measurements ifa
project is in progress that can be measured, Based on the sound levels generated at individual
constriiction locations within the site, Rincon will calculate off-site sound levels using standard

distance sound level attenuation. factors.

The construction traffic noise impact evaluation will be based upon construction traffic volumes
determined during the Traffic Impact Analyéis peer:reviest phases Construction traffic will be -
input into the federal Traffic Noise Model (TNM vet. 2:5)t0 quantify the effects of construction
traffic along local 1oadways Slmﬂarly, ’che’effects of long fetm’ oPeratLonal uafﬁc wﬂl alsobe. . . i:

"1‘1’;'

AV

Long term operatxonal noise generatonw expected to be ]Jml’ced to stattona::y eqmpment such
. ag a transformer or inverter, and. maintenance vehicle travel Rincons noise specialists will use
. information, dcqtured from literature and other sources regarding-the rioise generation of' the | -
various facilities and increased sound associated with increaséd power levels in local
. transmission lines to estimate project-generatec-noise, -Where necessery, we wiill.also research.

".equipirient mianufatturers to identify ]:LLer no::se apec:.ﬂlcaﬁons for nojse- genera’ung eqmpment e PL

that may be requued as part of the project

"The s1gmﬁcance ciiteria for the noise evaluatlon'wﬂl be ‘based on Monteley County’s N olse -
Elemeént and/ or Noise Ordinance. The Noise Element containg goals, policies, and. .
implementation measures to protect noise-sensitive land uses from, excessive noise,, and the
Noise Ordinance containis development and performance standards setting SPECl'fIC noise level
thresholds on operations near residential uses: :

Mitigation requirements will be established for mcorpmatlon into pro;ect deﬂgn oras agreed
upon conditions of development, if necessary. - Mitigation measures may include restrictions on
construction equipment usage, the construction of temporary sound barriers, recommendations
for alternative transportation modes,-and use of sound-dampening paving mater1als -

A stand-alone techmical report will be created that summarizes the pro;ect’ 5 charactermﬁcs for
noise generaﬁon and 1mpact .

Tagk 5 - Responsible Agencies/Trustee Agencies/Other Agenéy Contacts

Rincon will coordinate with relevant public agencies and inferested persons during the EIR
process, as determined by the County Project Planner. All discussions between the Rincon team
and plo]ect applicant will include the County Project Planmes or their designee. Coordination
with agencies may include requests for exchange of technical information, answering agency
questions, and understanding agency staff concerns and/ o interpretation of CEQA and other

permitting 1equ:1emen’cs

Rincon Consultants, Ine, o
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 6 -~ Administrative Draft Project Description

Rincon will review the applicant’s. project description and prepare an Administrative Draft

Pro]ecf: Description in accordance with CBQA Guidelines Section 15124. This review is critical,
since the project description will form the basis for environmental evaluation under CEQA.

The picjett description will provide a detailed summary of the proposed project componente, .

W gl e et

usmg te:\t, tabIES and giaplucs as needed The project descnp’aon willincludez- . .-

l" —~ '..... -

e A deSc;‘zphon of771 oposed constryction aml Za1zg-te7 (i opemtzonal acfzvztzes, e iy
mcludmg th regulatory basis for such activities; .
CA fhorough explnmrtzmz of prnposed laind development under County regulatory
combRleie i vt
LK Develapment phaszng plans; - o : ORT
réi Tt vl been incorporated.into. the proposed pro]ect to minirmize pateniml:\.
nh c1ivzra7i11zental itnpdcts or land use conflicts; .
A Tist-gf persits vequested and responsible agencies; - - . .
A dés’cmptzon ofa Development Agreement, if proposed; :
‘. Thbles illitstrating proposed project chamcterzsﬁcs and the degree of chnge fTom the
exisﬁng cmzdli-zon, and o

0"
:11
H
R
L S
'
&*:
a4
L

..‘x

' Cou_nty staﬁ w1]l rev1ew and comment on the Admuusiraﬂve Draft Pr01ect Descrlptlon. S

Task 7+ Draft Pro; ect Descrip’cion

" Rincon will update aiid jevise the project descuptton based on comments received from County p
staff. This version of-the project deseription will be used for the purposes of the CEQA.: impact
analysis. Any modifications of the project description would be cootdinated with the County,

Task 8 - Administrative Draft EIR

Rincon will prepare the, Ad.trumstratve Draft EIR, in accordance with CEQA Guidelines
Sections 15120 through 15131, for review by the County, The Administrative Draft EIR will

mclude all CEQA requu ements, including:

(l) Executive Summary;
(2) Introduction;
(3) Project Description;

(&) Environmental Setting;
(5) Envirowmental Impact Analysis (mcludmg analysis of all technical issues — see below);

(6) Discussion of Growth Inducing Tmpncis, Irreversible Changes, and Other Tmpacts:
potential energy impacts of the project, and the project's consistency with sustmnubzlziy
and smart growth practices.; CL

(7) Alternatives Analysis (up to three alternatives); and

(8) List of References/Preparers.

Rincon Consuitants, [nc.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Deliverable: Six hard coptes, and one.compnct disc or.electronic file stored on a flash or thumb drive
in MS Word format.

Tagl 8.1 - Executive Summary , , _
The BIR will contain a summary of the proposed projectand associated environmental

.any 0" comsequences. This information will be presented in tabular format to simplify review by
.decision-makers and the general public. This section will identify: o

Ench potentinl envirommental finpact; - .. wroedtad fpsen
. The level of significance of each impact; e e
Mitigation meastyes required; and | . - : : .

Residual tmpacts after mitigation,

<t - L [

. " reviewed and their associated impacts. The summary will note the environmentally superior .
alternative.of the alternatives discussed in the BIR and the rationale for its selection as such.

.project’s construction, and those related to long-term operations, .. . ..

- Task 8.2 - Introduction and Environmenial Setting: e e e
The BIR will provide infroductory sections (required by CEQA) that lay the groundwork for..
and surnmarize the substantive analysis to follow. The introduction will describe.the purpose
and Jegal authority of the study. It will also provide a discussion of lead, responsible and
trustee agencies, The environmental setting will provide a general description of the existing
geographic character of the project study area and its immediate vicinity. ’

Task 8.3 - EIR im;gact Analysis ) A . .
The main body of the EIR will consist of the assessment of potential environmental impact

analysis of the proposed project. As outlined above, for each issue atea, the analysis will

include a project-specific examination and an assessment of the potential for cumudative

impacts associated with the project, together with other anticipated development in the project
aren, The project-specific analysis will have four main subsections: (1) setting; (2) impact '
analysis; (3) mitigation measures; and (4) level of significance after mitigation. - -

The setting section will describe the applicable environimental conditions of the study area, and
will incorporate information from recent technical studies for the area whenever possible. The -
impact analysis section will incliide a statement of the significance thresholds that were used to
determine if an impact would have the potential to result in a significant environmental effect.
Impacts of the proposed project when compared to existing conditions in the area will be
identified, as will cumulative impacts resulting from. the development of other solar power
projects and other pending development in the vicinity. The basis for the cumulative analysis
will be developed in conjunction with County staff. : : L

Mitigation measures will include County and other agency requitements (as appropriate) and
measures developed by the Rincon team., Mitigation measures will be presented so that they
can be directly applied as.conditions of approval and will include monitoring requirements.
Conditions where the proposed mitigation measures would not reduce the identified impacts fo

V
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& less than significant level will be clearly identified. Secondary impacts of mitigation measures
will also be discussed.

The final subsection in the impact analysis will describe the level of significance after
mitigation, This will be a brief statement noting whether any significant impacts would remain
* after mitigation measures, are applied. This section will also note whether impacts. relatedto - ..

each issue are significant and unmitigable (Class 1), significant but mitigable, (Clasg II) less then +- v e I

51gmf1cant (Class III) .or benefmal (Clase v).

T Cumulaﬂve Jmpacts Wﬂl be dmcussed in the context: of fu]l bu:ldout of ’che Cou.nty’ s General:,.- : o ,-'F-:-.vr' T

Plan, the potential development.of other projects that may currently be under consideration, ., ;. 17 -
and in certain instances, from. the perspective of a greater regional context. The-cumulative - .« .-
impact discussion will be mduded in the mambody of the analysm to avoid. umecessary il

' repetztlon 7

Tagk 8.4~ Alternat:ves S re et
This section will'bé prepared in accordance W1th the requ:remen’cs of the CEQA Guzdelmes,

" Section 15126.6'and tecent éouttdecisions. - The purpose-of this section will be to promote ..:

informed demsxon—malong and to evaluate £ 8 reasonable range of pr o;ect alternatives. .. .i.o,.plcnpe

We assume that' ’rhree ( ) al’ce_maﬁves wﬂl be evaluated These could mclude, butnot be lm:uted
to: . . .

1 No Pr Ojecf ' ' C
2. Redesigned Project (to ndd1 295 szgvzzﬁcant 1mpucts associated with the proposed pra]ect), .

. 8, -Mitigated Project (inplements mitigation measures associated with the proposed p1 OJect)
It is recognized that additional variants of these alternatives may be considered, indud:ing .
project redesign. The precise-alternatives to be examined will be developed in conjunction with.
County staff during the preparation of the Administrative Draft EIR.

Per the CEQA Guidelines, the alternatives will generally hot be addressed to the same level of
detail as the proposed project; howeves, where impacts have been identified as significant for
the proposed project, the alternatives will identify applicable mitigation requirements for the
alternatives, go that a meaningful comparison can be made, end if necessary, CEQA Findings in
support of the alternatives can be prepared.” The analysis will identify whether the alternatives
would result in impacts that are less than, similar to, or greater than the proposed project; the

" level of significance, and mitigation requirements. A matrix that depicts the magnitude of
impacts associated with the altemattves when compared to the proposed project will be
~provided. At the conclusion of the alternatives analyszs, the environmentally superior

" alternative will be 1denhf1ed

The alternaﬁves gection will also include a de’:azled chscussmn of “ Alternatives Considered but
Eliminatec! from Further Consideration” that identifies potential sites and alternative solax
technologies or approaches (e:g., distributed solax, parabolic trough, solar power tower, etc.)
considered for the project but eliminated due to envivonmental and/ or other factors.

Rincon Consultants, Inc,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 8.5 - Other CEQA-Required Sections

The EIR will also include other sections required by CEQA, such as growth inducing impacts,
consistency with locally adopted plans and policies, table of contents, references, persons

contacted, and list of preparers.

W v £+ . ;. Coordination with County Staff. A mieeting (ox meetings) with County staff will be
w1 acheduled following the submittal of the ADEIR. The purpose-of the meeting(s) would be to
focus on the content of the ADEIR and allow for addressing aty issues or guestions regarding

the.content or analysis. T A e :

HR SR I

'

2“ .

[RRRSAPPEY el e
AR E NP R

L sk « Draft BIR Ce et

e This tas_,k"éntaﬂs the steps necessary to respond fo staff comments on the A EER@nd publish the
. @i Drafp IR Specific subtasks are described below. B R R LI .

HRRAT
e L

v v Tagk 9.1 - Revise ADEIR based on Staff Comments

I S ! ‘ s R e oL s L
¢ttt ey “Riveon will Tespend: to €unty:comments on the Administrative Draft EIR and-preparethe. .5 -

*w y.i DraftBIR. -This subtaskassumes all staff comments are consolidated by the-County,project. ..., - : L

- 17, . mnanager into a single document; and that the various comments do not cenfliet yith one o
another, Our scope assumes two tounds of revisions (a Screencheck Draft EIR .and Public Draft

T BIR, ds described in Subtask 9.2) to accommodate a project of this scopeand complexity. - - vt or A

Taglk 9.2 - Dyaft EIR Publication : I

After veceiving staff comments regarding the Administrative Draft EIR, Rincon will produce the
. public Draft EIR. Rincon will prepare the Notice of Completion and Notice-of Availability for

the HIR, The County will be responsible for distribution of the EIR, but Rincon will be available

* * to assist with the procéss. '

Deliverable: 25 printed bound copies, one unbound camera-ready copy, and one compact disc or

electronic file stoved on o flash or thumb drive. One DVD disk of the DEIR in HIML Web-ready -
- format for-posting on the County Website will also be provided, Operational links or electronic

copies of ll documents and reports used in preparing the DEIR will be submitted (one each in .

pdf format and MS Word for. the DEIR.

Task 10 - Administrative Final EIR and Mitigation Monitoring and Reporting -
Program ' .

Upon receipt of public comments on the Draft BIR, Rincon will prepare draft responses for
County review. A meeting with staff is anticipated either prior to or following submittal of the
Administrative Final BIR. The purpose of the meeting world be to incorporate staff inputon |
responses to comments, and potentially on other sections of the Administrative FEIR, The
Admiristrative Final BIR will contain the comment letters on the DEIR and the responses to -
comments, and will also contain the proposed Mitigation Monitoring and Reporting Program-
(MMRP). Changes to the text of the Draft EIR in response to comments will be marked in |
stzike~-through and underline format, if desived by the County. Oux experience suggests itmay
be more cost-effective and efficient to deliver the Responses to Comments in-advance of making

Rincon Consultants, Inc.
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the revisions to the FIR, to avoid the duplicative effort of having to coordinate the changes to
the text that may arise out of staff direction to modify the Responses to Comments doctment.

_ Tagk 10.1 - Responses to Comments/Administrative Final BIR
Rincon staff, in conjunction with County staff, will respond to public and agency review
- comments on the Draft HIR, including the draft mitigation mortitoring program, in-accordance
+wwith Section 15088 of the CEQA Guidelines. - The. Rincop team subconsultants, will assist:with -
., #xesponges that pertain to their.areas of technical expertise. Responses shall:be prepated inia .
format approved by staff and will be contained in a sepavate document. The Résponses to. .
. Gomments document, together with the Draft BIR, will comprise the Final BIR. -+ y3 e

Tisk 10.2 - Draft Mitigation Monitoring and Reporting Program RN
: ‘This faglewillinvolve the preparation of a mitigation monitoring plan. prepared it a.f
complies, with County tequirements,.consistent with.CEQA Guidelines requirempents;. X
will include'a table fhat lists each mitigation measure, agency responsible for, each condition,
when monitoring must occut, the frequency of monitoring, and criteria to determine . ue. oo .,
. v complanceiwith the condition Where necgsgary, theplan will include post-congtruehon. sy, i .. ;
‘.mohitorihgto confirm:the effectiveness of the proposed measures: The MMRE #dllbgs s .o -
structuréd: insstich a way to differentiate monitoring requirements associated with ~_e,a,tg,;ﬁ':;'p,l,_1_éz_sg3 of
#he projett.sWe will make it clear what the project proponent is respensible for.as well agthe. - -
role that-gancies (County or other) will have in implementing and/ or monitoringthe: s

prescribed mitigation measures. Rincon will enter the MMRP information directly- into the
County’s permit tracking database. " L

e plan., - -

LTy

* Deliverable: Six havd copies, and one compact disc or elecironic ﬁ‘le stored on a flash a1'~thuz§zb drive in .
MS Word format, R . , e :

Task 11 ~ Final EIR

Rincon will respond to County comments on the Administrative Final EIR and prepate the
Proposed Final BIR. Copies of the screencheck FEIR will be prepared and submitted for staff -
. review and comment prior to production of the Proposed FEIR. Rincon will prepare the Notice

of Determination, which the County will file with the County Clerk,

Task 11.1 - Revise AFEIR based on Staff Comments - Co .
Rincon will zespond to County comments on the Administrative Final EIR and prepare the - '

Proposed Final EIR.

Task 11.2 - Publication of the Final EIR N ' .
Prior to certification of the EIR, Rincon will deliver the Final BIR in the formats noted below.

Delivéralile: 25 printed bound copies, one wnbound camera-ready copy, and one compact digc o

electronic file stored on a flash or Hhumib drive. One DVD disk of the FEIR in HIML Web-ready . .
-+ forwat for posting on the County Website will also be provided, Operationdl links or electromic

copies of all documents and reports used in preparing the DEIR will be submitted (one each. in

pdf format and MS Word for the DEIR.

Rincon Consultants, inc,

r . ' Page 13 of23




EXHIBIT A —~ SCOPE OF _SERVICES/PAYMENT PROVISIONS

Task 12 - CEQA Findings

Our proposed budget includes up to 44 hours of professional time fo prepare CEQA Findings,
including any statement of overriding-consideration for potentially wnmitigable impacts. The
Findings will include information related to whether the significant impacts identified in the

EIR will be reduced tobelow a level of sighificance:by mitigation measures identified in the -~ .
EIR. The draft findingswould comply with Séction 1509% . and 15093 of the State CEQA - .- =
Guidelines and would be submitted in Cotinty-approved-hard-copy and electronic formats for v -

R

County réview. Based in.County comments; Rirican will revise and submit a final version-of the.. *-

L SRt Py B KRR

CEQA Fisidingd.> ©  "nn - .
Deliverable; ‘One final copy will be provided iﬁ‘elééﬁ'mik format for staff use forproject. & ... x

Henringsi(in WIS Word format). . rasi Caze

PR T A

Task 13~ Meetings and Heatings - o

T additiohtoithe fivie:(5) meetirigs identified:iti askiTand the scoping meeting identifiédin » 7% *
.Task 2;1, Rihcon's Project Manager orFrincipakin-Charge will attend 12 meetings-orhearings-at ..
key points fhiroughout the EIR process. This is-atitieipated: o include one site visit mesting, four
* meetings with'staff and County legal counsel, foir*maétings to discuss the Administrative Draft -
- BIR, ‘and fourpublic hearings. In addition; Rincen's Project Manager-will be available fox « »: - .,
monthly meetings with the County and applicant to discuss project status, technical issues, and- . -
other items deemed appropriate by the County and applicant. Our scope of work assumes that .
over the 12-month duration of the FIR, 12 monthly meetings will be attended by Rincon’s -
Project Manager.  Additionally, our scope of work assumes that one technical expert will attend
up to 4 of these meetings, On weeks when a meeting is not scheduled, Rincon’s Project -
Menager will provide a weekly e-mail update, or will lead a weekly telephone meeting to
review progress and discuss issues. The proximity of our Monterey office to County offices.and -
proximity of our San Luds Obispo office o the project site will facilitate responsive and efficient
meeting attendance, We will work closely with the County for the duration of the project to
ensure that progress is carefully tracked, attention is dvawn. to any difficulties encountered, and

the project is conducted in a highly professional marmer:
Task 14 -~ Assemble Administrative Record '

Rincon Consultants will assist County staff with assembly of the administrative record for the
project by compiling relevant documents and correspondence from the EIR process. The .
conapiled Administrative Record will be proviced in electronic format. :

Rincon Consultants, inc.
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County of Mont I][‘ ﬁETﬁSCOPE OF SERVICES/PAYMENT PROVISIONS

Callfornia Flats Solar

PROJECT SCHEDULE

Rincon proposes to adhere to a schedule that allows the Draft EIR to be circulated within about 20
weeks of the Kickoff Meeting, and the EIR process to be concluded within approx:mately 12 months . -

(see Anticlpated Scheduie table followlng this sectlon) ‘ . PR PR

'.. 3 g . . - L} H
Kh 4 -n\. RS L . .-,.--l Sae

s Kiclcoff Meetmg Rlncon WI" arrange apd manage a. project kickoff meetmg within one week of the ' . o

‘ohe week of the klckoff meetlng, Thescoplng meetmg wnll be held within the 30—day NOP revi_ew
: period.~This schedule assumes that, preparation of the project description and ADEIR will be mitlated

_concurrent with thé 30-day public review. period for the NOP.' . S

: Admmlstratlve D.raft Project Description. ,WJthm two weeks of the kickoff meetmg, Rincon; wlll-gq m
the draft prolect descnpﬂon for staff revnew The project description will co ntam im‘ormatlon requir

. by.CEQA, Guideli i
. two-week review. erlod by the Countyv

Draft Pro;ect Descrlptlon' Rmcon WIll revise the Pro]ect Descrlptlon hased on County com ments and o
submita Draft Pro;et:t Descrlptxon ‘withip one week. Thus, we assume that the project descnptlon wnl! .

be approved by the County five weeks after the Kickoff Meeting.

Administratlve Draf’c EIR' The Adminlstratlve ‘Draft EIR witl be completed within 15 weeks of County
approval of the EIR pro;ect descrlptlon, assuming that all technical information has been provided o
allow us to complete our analysis In a timely fashion. "The technical peer reviews and technical study will
be completed within this timeframe. This schedule assumes delivery of the ADEIR about 20 weeks after

. the kickoft meetmg

Screencheck Draft EIR' Assuming that the County will deliver comments on the Administrative DEIR

within three weeks, Rincon will produce the Screencheck Draft EIR within four weeks of recelpt of staff
comments. This schedule assumes that County comments are coordinated into a single-consistent setof
comments and that no new substantial analysis will be needed as a result. Ay

Draft EIR; Assuming that the County will deliver comments on the Screencheck Draft EIR within one
week, Rincon will produce the Draft EIR within one week of receipt of staff screencheck comments, This
schedule also assumes that County comments are coordinated into a single consistent set of comments
and that no new substantial analysis will be needed as a result. This schedule would allow for
publication and initidtion of public review approximately 25 weeks after the kickoff meeting.

Administrative Final EIR: Within six weeks of the close of the Draft EIR circulation period (this perlod Is
assumed to extend for seven weeks) and receipt of all written and oral comments, Rincon will deliver a
Draft Response to Comments repott. Together with any changes that might be required to the Draft
EIR, this will constitute the Administrative Final EIR for County staff review, This milestone is expected
to be reached 42 weeks after the kickoff meeting, assuming a seven week public review period for the

Draft EIR.

r
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w 7 Yo et

Screencheck Final EIR: Assuming that the’ County will deliver comments on the Administrative FEIR
within three weeks, Rincon will produce the Screencheck Final EIR within two weeks of receipt of staff

comments

Final EiR: Assuming that the County will deliver comments oh the Screencheck Final EIR within ohe
week, Rincon will produce the Final EIR within one week of recenpt of staff screencheck comments. This -
) ,schedule would aﬂow for clrculation of the Final EIR approxxmately 50 weeks, after the kickoff, meeting

,Adﬁering to th|s sched uIe, the EIR will be prepared reviewett by the public and decrsion—makers, and
colild'bé certified within about 12 months, The ablli’ty t6 midet this schedule depends on the Jevel of .
public comment, the number of public hearings needed, tlmely receipt of technlical. mﬁarmatlon, and
staff“s dlrectmn on addressn ng unantlcnpated issues thayt mayanse durmg the processg o

hr.
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FIR PREPARATION

NOP / Scopmg Meetmg / Pro_] ect Descnptlon/ ' 13 . | . SR I8
ADEIR Prepmat]on (5 Monfhs) " 'March 28; 2013 | eAugust 23% 2013
ADEIR ConntyRéview. (Jjiéeks) ‘." wa 26,2013 - September 13,2013«
DEIR Preparaﬁon (4 weeks) ' Septembel 16, 2013 Ootober lA 201,3 ) '
| DEIR Screen check Review . (5 Days) " October 14, 2013 October, 18, 2013 b
DEIRProduc’aon (5 days) QOctober 21, 2013 N
DEIR Cuculatlon (50 q jS) October 28, 2013 ' December 16, 20133‘
FEIR Preparation 6 weeks) December 16, 2013 | January 27, 2014 |
ADFEIR County(Rewew €3 weeks) . January 27,2014 | _February 14,2014 ). ... . :
| FEIR Sereen CheckiReview (5 days) _ February 17, 2014 | 014 |- -
FEIR Production (5. days) .- February 24, 2014 .
FEIR C1rcu1atlon (10° days nin before bearing) March 3, 2014 "~ March. 14 2014 ++'_- s
PROJECT CONSH)ERATION
PC Staff Report Preparahon IMarch 2, 2014 March 26 2014
PC Hearing and BIR Certification and CDP Approval Aprﬂ 9, 2014 |
PC Hearing (2") _ (f needed or continmed) . April 30,2014 |
Board of Supervisors Staff Report May 5, 2014 . May 23 2014
Board of Supervisors Hearing June 24, 2014
NOD to be filed ' June 25, 2014
CEQA Appeal Period June 25, 2014 July 25, 2014
/

(Contractors’ Initials)
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EXHIBIT A~ SCOPE OF SERVICES/PAYMENT PROVISIONS
County. of Monterey - Galn‘orma Flats Solar Project ElR

Revised 2/21/2013

Cost Estimate
Rincon . Rincon Consultants
Tasks -~ Cost:, Labor |1 SrPrnclpsi |  Princlpal | Pro) Mgr/Sr, Plonnardl | Env, Sel Il Gl Bpaciallst]  Clerioal
Hours $210Mour $170%hr $13hour $05mour SRS /o $55hour
. |t Project Initfaifon and Dita Golladfan (lncludes-‘fmne(lngs) $6,810 5 A ] » ] 2
2. Nofles of Praparalion $680 9 i R 2 © 4 2
21 Communtty Scoplng Meafing ) . $2,680 20 8 8 2 2
. 3, Taohnloal Paer Review - .
T 3.4, Prefiminery Blotlo Repor, Goncapiual Restoration Plan brProJacl : i O DA
N ) ‘Dacommissloning, Flnal Blolic Repor, and Fores{ Management Plan o - §7,090: " - B2 12 12 : 40 ' 2
s, 3.2, Traffie impaci Analysls Report ) . " Hexagon Transportation Consullénls, Inc. {Sse Addiional Ccutt)
N 3.3, Praminery Drélnege Reporl . . Wallacs Group fSﬂBAddlllonEl Costg), .
34, Phase 1/phass 2 Achasologkal Invaslation Report Lo - 868% 4 3 C N 1
8.5, Alr Qualky/Greenhouse Gas Emlssluns&xussmanl ' .- $3,520. 4 1 -8 AT B
35. Visual Impalessassmant . X . $3,220: T ‘ 1" 4 .
4, Technical Repords L : » B! RS N
41 Acousllcal Analysls * - t ’ T $4,085) 2 bl i’ 2 i
& REspanslb!eAgonclesﬂms!eaAganmeslotlm,Agenny CnnlacL# $2,8701 . 4 18. -
" V&, Administrative Dratt Profact Description - . $3,985( ...036; '+ 4 8 14 B 1
7. Drafl Profsct Description - : R $1,415 : 2 2 4 2 i
5, Adminlstrative Draft EIR R L i st ) .
81 Exenulive Summary - ’ Tt szsoo 2 8 1 4
8.2 Iniroduotion and EnvlmnmunlalSaﬂJno , §2,330 2 . . 6 8 é 2
8.3 EIR Impaot Analysls : B e : '
. Acethebes .. .. . .- o7 Ce |t §2,280.[.“%-20° T4 4 (] §
Agriculfurel Resources : L $4420 1 137 2 2 ] 6. .
AlrQually c . $2,470 ' T2 [} 12
Blologlca! Resouppes > - e 55,3107 : 4 8 b B
” : . . Cullural Resources . q. sase0| 33 2 8 20 2
M o, " Geology/Sols . §3,590 1 - -2 6 18 4
o - Greenhouse Gas Emissions §3:110 2 8 (¥
Hazards and Hazardous Malepials . : $3,610 2 5 - -
. HydrologyWeler Queliy . . . - 33780 2 -8 % 2
Lend Use and Planning ot e, 2 16 0 4
' . + Nolse $2,020 { T4 10 2
- " Puhlle Ssrvices - §3,180 i 4 ]
‘Transportalion/Traliia (Rincon Lebor Onfj) $2,320 2 4 © 8 8
Uliitias and Servess o $1,400 i 2 : 8
Effagts Found Notfo Be Signiicant §1.840 2 4 g -
B4 Allematives (3) | . $5,920 4 16 %4 4 i
85 OlherGEm-Requlred Seolions §1,710 1 [ 8
9. Drait EIR )
8.4 Revisa ADEIR Based on Staff Comments §$5740| 80 2 4 16 24 2 b
92 Draft EIR Publicalion 1 $3460( , 3 i 2 B 16 2 8
10, Adralnistrative-Final EIR and MMRP - .
18.1 Adminlstrailve Final E[R/Responses {o Comments . $8,180 72 2 8 24 2 4 4
10:2 Drafi Mitigation MonKoring aiié Reporting Program §2210 18 1 2 4 .12
11, Final BIR t -
{1.1 Ravise AFEIR Based on Slalf Commanis §4,670 40 2 4 2 18. 2 4
1.2 Publicalion of Final BIR $2,840 30 1 3 ] [ 14
12, CEQA Findings ’ 6,200 4 2 [ 12 2 2
13, Meolinge and Haarings (24) $ardo), o2 12 " 90 )
14, Assemble Adminlstrative Record §1,800 18 1 2 1 B 2 ‘ 2"
| Profact Management/Coordination . $11,380 B0 [ 20 50 \ 4
. . Sublofed Lahor {Base Fee)|  $185210| 1,401 48 149 " 632 538 72 . 62
. Addllional Couts | . ‘ .
Hexagan Transpartallon Consuliants, Ino. < Traffle Peer Reviaw and Analysls $9,840 . '
Ecoloplea] Studles - Bloloploal Impact Analysle Peer Review $4,969 . '
Weltsce Groyp - Prefiminary Drainage Report Peer Revisw $8,600
Frnlng:  ADEIR $640
DER ) $2760
. AFEIR ' §820
FEIR ' 53,530 . .
Supplles, Mileage, and Miscalianecus Expenses . 36,781 . ! . '
, General & Adminisiratve - $6,705 ] . . -
Sublolel Addllionel Cosis (Basa Faa); §43,735 e
TOTAL LABOR + ADDITIONAL COSTS . §208,945 L.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS
* RINCON CONSULTANTS, INC.

\.

Standard Fee Schedule for Envitonmental, Biological, and Planning Services

Rincon Consultants’ fee schedule is based on the time thats charged to projects by our professionals
and support staff. Direct costs associated with completing a project are also billed to the project as
. ouffined tunder Reimbursable Expenses below. The following sets forth the billing rates for.oux

' LT personnel.

. " Professional and Technice] Pérsormel: ..
viga :

v %01 Principall . ‘ ;
PHRCIPAL L cevcressammssnersssposesssssasisssarssasssassasmasorgeassssssatsonsasasdsassanss pasit

Senior/Supervising Environmental Scientist/ Planner/ Biologist L.

Supervising Environmental Scientist/ Planmer/BiolOgist I cemiuiuspaseeeys $11407 0w
Senior Environmental Scightist/Planner,/ Biclogist I1 vty 135 /houe .
Senior Environmental Scientist/Planner/Biologist I e emsersisinssienn § 120/ Dot
Envirornmental Scientist/Plarner/Biologist M. isensnn 3 108/hOU
' Environmental Scieritist/ Planner/Biologist I ettt § 90/bour e
Environmental: Scientist/ Planner/Biclogist I einasissisensiions 8. 70/ hour ...
“Environmental Technician. RSP $:.56Q/hou_r. '
“Environmental Field ‘Aide.. 4755/ /hour. -
Senior GIS Specialist ... .. $105/hour | .
‘GIS Specialist .. $ 85 hout

CAD Specialist...., . $ 70/houz-
Graphic Designer wmmmmmsssssismmses v $ 70/ houIr
Technical Editor ... e wive® 80/hour
Clerical/ Administrative Assistant... $ 55/hour
Producton Technician . $ B5/hour

Bxpert witriess services consisting of depositions and in-court testimony are charged at a rate of
$295/hour.

Photocopying and Printin: . : .
Photocopies will be charged at a rate of $0.08/copy fox single-sided copies and $0.16 for double-sided

copies, Colored copies will be charged at e rate of $1.00/ copy for single-sided and $2.00/copy for -
double-sided or 11"x17" copies. Oversized maps or display graphics will be charged at a tate of .

£8.00/ square foot.

Refmbursable Expenses
Expenses associated with completing a project are termed Reimbursable Expenses. These expenses do

notinchude the hourly billing rates described above. Reimbuxsable expenses include, but ave not
limited to, the following: : .

1. Direct costs nssociated with the execution of a project are billed af cost plus 15% to cover General and
‘Adwindstrative services. Direct costs tuclide, buf are not limited to, laboratory and drilling services
charges, subcontractor services, authorized travel expenses, permit charges and filing fees, printing and .

aphic charges, mailings and postage, perfornance bouds, sample handling and shipnient, equipment rental
other than covered by the above charges, ete. Commuinications charges and nidscellaneous aﬁgce gxpenses
(including PDAs, cell phones, phon, fax, and clecironic data transmittals, digital canteras, photo ‘
processing, etc,) are billed at 3% of total labor.

2, Vehicle nsein contpany-owned vehicles will be billed at & day rate of $85/day for regular tervain velicle use
and $135 ver day for 4-WD offrond vehicle use. For transportation in emp oyjee-oumed autoniobiles,
mlLtor?lngile milenge will be charged at the current standard IRS rate. Rental vehicles will be billed at cost
plus 156%.

_ Page190f23 ) . June 2011
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EXHIBIT A ~SCOPE OF SERVICESPAYMENT PROVISIONS

RINCON CONSULTANTS, INC.

Eqmpment Schedule for Environmental, Biological, and Planning Services

. ‘§Wat‘é“r1Rg§' Tiree

Brass Sample Sleeves § 10 Each
DC Purge Pump § 35 « Day 4 i
Disposable Bailer e o § 20 secBach .
Hlame Jonization Detector AN T §200 20y Day -
Four Gas Momitor’ $120 cor Dayea
Hand Auger Sampler R § 55 . Day, : .|
TevelC Healfhand Safety - *- -+ - "he . .. $ 60 Person per day .,
| Ofl-Water Interfacs Probe e ML $ 85 . Day, '.1 .
Photo-Jonization Detector C e wl LR $120 .Day..
Soil,Vapor Ex&acﬁonMomtormg_qmpment ot §140 -Day.
WaterLevelIndicator S Day

Dissolved OxygenMeter CE et 345 Day.-
Refractometer (sallnity) ’ . ;' Gl . § 30 .D'ﬁ.Y

[ Sterflized Sample Jar o e - $ 5 ‘Each
Temp-pE-Conductivity Meter ~ *~ ~ ~ "7 $ 50 - Day.
’I‘urbid1ty Meter N ' $ 30 +‘Daj

-r R i it R N e AR i Bl

Fiberoptlc Scope .Day
Infrared Sensor Digital Camera - § 50 Day.
Field Bquipment Package, amphibian survey (dxgltal camera, GI'S, $150 Day.
thermometer, decon chlorine, waders, float tube, hand net) o4
Field Equipment Package, construction monitoring (digital carera, $ o5 Dey
GPS, thermometer, bmoculars, field computer, sefety equipment) .
Field Equipment Package, standard (digital camera, GFS, 4 45 " Day
thermometer, bmoculars, and botanic collecting equlpmen’c\ :
Laser Rangefinder/ Altitude 310 . Day

| Mammal teap; large ' §1.50 Each per frap cycle
Mammal trap, smell 3050 Fach per trap cycle
Minnow trep $ 85 Each per job
Net, hand ) : $ 10 Day

|’ Net, large seine ' $ 80 Dey
.Pettersson Bat Ulirasound Detector/ Recording Equlpment $150 Job
Pit-fall Trap . . . $5 Each per trap cycle
Scent Station $ 20 Station.
Spotlight $§ B Day
Trimble® GFS (submeter accuracy) §190 "< Job
Spotting Scape $ 150 ]ob
VIS erpices el eGP ""‘"W@?E&Mﬁﬂﬁ’"
Anemometer ) ] $ 5 Day
Computer Field Equipment $ 45 Day
GPS unit, standard field $ 10 Day
Offroad 4xd Mule . _ : j $ 75 ' Day
Sound Level Meter ' i I $ 60 Day
Standard Field GPS ' § 5 Day
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGREEMENT shall be submitted when the
work product is complete, shall identify the document or work product being delivered or monthly (by the
tenth day of the month) and shall include the following:

L. Invoice Coversheet

Rincon Consultants, Inc.,

PAYMENT PROVISIONS

i

California Flats Solar Project Environmental Impact Report

Date:

Invoice No.

Agreement Tern. March 13, 2013 — December 31, 2014

Agreement Amount:  $282,073.75.

This Invoice: 1

2.1
3.
3.1
3.2
3.3
34
35
3.6
4.
4.7
5.
6.
7
s
8.1
8.2
8.3
*See Additional Costs

$6,810.00
$ 980.00
$2,680.00

$7,930.00

*

kg

$8,335.00
$3,520.00
$3,220.00

$4,065.00
$2,970.00

$3,995.00
$1,415.00

$2,500.00
$2,330.00

$2,260.00
54,420.00
52,470.00
$5,310:00
$3,660.00
83,590.00
$3,110.00
§3,610.00
$3,780.00
54,870.00
$2,020.00

($§08.945. 00 base budget plus §75,130.73 project contingency)

Project Initiation and Data Collection

Notice of Preparation Meeting

Community Scoping Meeting

Technical Peer Review

Biotic Report and Forest Management Plar, ete.
Traffic Impact Analysis Report

Preliminary Drainage Report

Phase 1/2 Archaeological Investigation Report
Air Quality/Greenhouse Gas Emissions Assessment

Visual Impact Assessment /
Technical Reports

Acoustical Analysis

Responsible Agencies/Trustee Agencies/Other Agency

Contacts

Administrative Drafi Project Descripfion.
Draft Project Description
Administrative Draft EIR

Executive Summary

Introduction and Environmental Setting
EIR Impact Analysis

Aesthetics

Agricultural Resources

Alr Quality

Biological Resources

Culrural Resources

Geology/Soils

Greenhouse Gas Emissions

Hazards and Hazardous Materials
Bydrology/Water Quality

Land Use and Planning

Noise
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

This Invoice:
8.4
85
9,
9.1
9.2
10.
10.1
10.2
1L
11.I
11.2
12
13,
14,
N
Ao
Grand Total:
Remaining Balance

1

Approved as 1o Work/Paymeni:

$3,180.00
$2,320.00
$1,400.00
$1,640.00
$5,920.00
$1,710.00

$5,740,00
$3,460.00

$8,160.00
$2,210.00

$4,570.00
$2,840.00
§5,200.00
$13,740.00
$1,890.00
$11,380.00

$9,940.00

54,969.00
$8,600.00

5640.00
$2,750.00
§820.00
$3,530.00

$6,781.00
$5,705.00

)

Public Services

Transportation/Traffic (Rincon Labor Only)
Urilities and Services

Effects Found Not io Be Significant
Alternatives (3) ‘

Other CEQA-Requived Services

Draft EIR ;
Revise ADEIR Based on Siaff Comments
Draft EIR Publication

Administrative Final EIR and MMRP
Administrative Final EIR/Responses to Comments

Draft Mitigation Mowitoring and Reporting Program

Final EIR

Revise AFEIR Based on Staff Conments
Publication of Final EIR

CEQA Findings

Meetings and Hearings (24)

Assemble Administrative Record
Project Managemenz‘/Coordi;zatio;t.
Additional Cosis

Hexagon Transportation Consultants, Inc. —
Trqffic Peer Review and Analysis

Ecological Studies —
Biological Impact Analysis Peer Review

Wallace Group — Preliminary Report Peer Review
Printing

ADEIR

DEIR

AFEIR

FEIR

Miscellaneous

Supplies, Mileage, and Miscellaneous Expenses
General & Administrative

$208,945.00

Taven M, Kinison Brown, Senior Planner

All Invoices Are To Be Sent To:
Jaime Martinez, Accounting Technician
County of Monterey Resource Management Agency - Finance Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone; (831) 755-4829

Page 22 of 23
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

Invoice Detail
Each invoice shall indicate the hours worked by task and by staff member, with the corresponding billing
rates.

Transfer from Project Contingency Account

Transfer of funding from the Project Contingency Account (total contingency of $73,130.75) requires the
prior written approval of the Director of Planning and the Project Applicant,

A recommendation for such a transfer shall be presented in writing by CONTRACTOR to the Project
Planner, with a duplicate original delivered to the Contract Administrator, at the earliest possible date. The

recommendation shall include:

s  The dollar amount;
o The anticipafed date the funded work would begin;

o The duration of the work;

o The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and

¢ The justification for the expenditure.

Within five working days of receipt of the recommendation, the Project Planner and Contract Administrator
will have contacted CONTRACTOR to discuss its recommendation and will have made a recommendation
to the Director of Planning, or in his absence, the Assistant Director. Within ten working days thereafter,
the Director of Planning or the Assistant Director will approve, deny, or approve a revised version of the
recommendation received from CONTRACTOR, and w111 send his decision in writing to the Project

Applicant, and CONTRACTOR.

Unless he denies the recommended transfer, the Director or Assistant Director of Planning will ask the
Project Applicant to make a decision within five working days regarding the recommended transfer from
the Project Contingency Account. If necessary, reasonable efforts will be made to reach a compromise.

Upon receipt of the‘Project Applicant’s written approval by the Director of Planning or the Assistant
Director, the funding transfer will be made. At the same time, a letter authorizing the work funded by the

approved transfer will be sent o CONTRACTOR.
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EXHIBIT 2

APPLICABLE FEE SCHEDULE,
DATED JULY 1, 2012

Funding Agreement

California Flats Solar, LL.C

California Flats Solar Project EIR.

RMA —Planning

Term: March 13, 2013 — December 31, 2014
Not to Exceed: $285,245.75
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