COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES -
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS

ORE THAN $100.000)*

This Professional Services Agreément (“Agreement™) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and: '
Whitson and Associates, Inc. dba Whitson Engineers

(hereinafter “CONTRACTOR”). :

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to perform, and
CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the terms of
this Agreement. The services are generally described as follows: ’

Provide the Final Design of the Carmel River Floodplain Restoration and Environmental

Enhancement (CRFREE) Project '

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordaﬁce with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 1,113,987

3. TERM OF AGREEMENT. The term of this Agreement is from _April 13,2016 to

December 31, 2017 , unless sooner terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement:

~ Exhibit A Scope of Services/Payment Provisions

Exhibit B SAP Contract No. 4600010665
Exhibit C  Wildlife Conservation Board Grant Agreement WC-1059CF
ExhibitD  Monterey County Drug-Free Workplace Policy

5. PERFORMANCE STANDARDS.

501. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees, and
subcontractors performing services under this Agreement are specially trained, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

502. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.

PSA over $100,000 For 10of9 Project ID: Whitsoq and Assgciates, Inc.

Surveyors, Architects, Engineers & Design Professionals dba Whitson Engineers

Revised 09/30/08 Final Design of the CRFREE Project
RMA

Term: April 13, 2016 - December 31, 2017



*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
putpose other than in the performance of its obligations under this Agreement.

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Auditor-Controller shall pay.the amount
certified within 30 days of receiving the certified invoice. :

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement.

7. TERMINATION.,

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the

amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
termination, '

7.02. The County may cancel and terminate this Agreement for good cause effective immediately upon
written notice to CONTRACTOR. “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found to be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR,
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employeses, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

9.0 INSURANCE.

9.01  Evidence of Coverage: ;
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of
Tnsurance” certifying that coverage as required herein has been obtained. Individual endorsements
executed by the insurance carrier shall accompany the certificate. In addition the Contractor upon
request shall provide a certified copy of the policy or policies. «

This verification of coverage shall be sent to the County’s, Contracts/Purchasing Department,
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor. '

9.02 Qualifying Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to. the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by the
County’s Purchasing Manager.

9.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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9.04

Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with

- a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per

occurrence.
U Modification (Justification attached; subject to approval).

Business automobile liability insurance, covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined

single limit for Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.
[N Modification (Justification attached; subject to approval).

Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease.

O Modification (Justification attached; subject to approval).

Professional liability insurance, if required for the professional services being provided, (e.g.,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a
“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement. :

O Modification (Justification attached; subject to approval).

Other Insurance Requirements.

All insurance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes its performance of services under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof, Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general liability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
respect to ligbility arising out of the CONTRACTOR'’S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to gny insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall

not_be called upon to contribute to a loss covered by the CONTRACTOR'S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG

20 10 _11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
indemnification clause in this Agreement, which shall continue in full force and effect.

CONTRACTOR shall ‘at all times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by County,
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing
Division. If the certificate is not received by the expiration date, County shall notify
CONTRACTOR and CONTRACTOR shall have five calendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate
this Agreement immediately. ’

10. RECORDS AND CONFIDENTIALITY.

10,01  Confidentiality. CONTRACTOR and its officers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of
records and other information. CONTRACTOR shall not disclose any confidential records or other
confidential information received from the County or prepared in connection with the performance
of this Agreement, unless County specifically permits CONTRACTOR to disclose such records or
information. CONTRACTOR. shall promptly transmit to County any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR’s obligations under this Agreement.

10.02  County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement.

10.03  Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement, Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the

performance of this Agreement for a period of three years after final payment under the
Agreement.

10.05  Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County.

11. NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, nhational origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination. _

12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If this Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage

15.

pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Mariscal-Martinez, Management Analyst II Richard Weber, P.E., L.S., Principal
Name and Title Name and Title
County of Monterey, Resource Management Agency ‘Whitson and Associates, Inc. dba Whitson Engineers
168 West Alisal Street, 2nd Floor 9699 Blue Larkspur Lane, Suite 105
Salinas, CA 93901 _ Monterey, CA 93940
Address Address
(831) 755-8966 (831) 649-5225
Phone Phone

MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degree with the full and complete performance of the professional services
required to be rendered under this Agreement.

15.02 Amendment. This Agreement may be amended or modified only by an instrument in wrltmg signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
- Agreement shall not be construed as a waiver of any other terms or conditions in this Agreement.

15.04 Contractor. The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this
Agreement. '

15.05 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted

* assigns, and heirs.
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15.08

15.09

15.10

15.11

15.12

15.13

15.14

15.15

15.16

15.17

Compliance with Applicable Law, The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement,

Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguitics are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

Authority, ~ Any individual executing this Agreement on behalf of the County or the
CONTRACTOR represents and watrants hereby that he or she has the requisite authority to enter
into this Agreement on behalf of such party and bind the party to the terms and conditions of this
Agreement.

Integration. This Agreement, including the exhibits, represent the entire Agreement between the
County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral, between the
County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
County signs the Agreement,

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agreement shall prevail and control.

This space is left blank, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY , CONTRACTOR
By: Whitson and Associates, Inc,
Purchasing Officer dba Whitson Engineers
Date: ~ 4 Contractor’s Business Name*

By: ( \/\/hDL i/(m

. Defartment Head (if applicable) -
Date: V& APRWL 2oLl (Signature of Chair, President, or
Vice-President)*

By: Z\W UQLW, B'Q S@":{——
Board of Supervisors (if applicable) Name and Title
Date: Date: R '27_—‘\5‘ |

Approved as to Form' _
By; M% \% W@?’l«
3@2? .4 County Counsel : AN
Date: 3-3S / (o (Slgnature of Secretary Asst, Secretary, CFO,
surer of Asst. Treasurer)*
‘e AP .,
Approved as to Fiscal Pr%xs . Name and Title
A R
Kudi E'on oller vl

Date: X“ b

Approved as to Liability Provisions®

By:
Risk Management
Date:
County Board of Supervisors’ Agreement Number: .

*INSTRUCTIONS: If CONTRACTOR is a corporation, including limited liability and non-proﬁt corporations, the futl
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authotity to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

L Approval by County Counsel is required for all Professional Service Agreements over $100,000
2Approval by Auditor/Controller is required for all Professional Service Agreements
3Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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A.

EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Whitson and Associates, Inc. dba Whitson Engineers,
hereinafter referred to as “CONTRACTOR?”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work to provide for the Final
Design of the Carmel River Floodplain Restoration and Environmental
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth below:

CONTRACTOR with Balance Hydrologics, Inc. (Balance), H. T. Harvey and
Associates (HTH), Donna Meyers dba Conservation Collaborative (CC),
Cornerstone Structural Engineering Group (Cornerstone), Kleinfelder, Inc.
(Kleinfelder), Avila & Associates Consulting Engineers (Avila), Aurum
Consulting Engineers Monterey Bay, Inc. (Aurum), Associated Right of Way
Services, Inc. (ARWS) and Subtronic Corporation (Subtronic) as sub-consultants
to CONTRACTOR will conduct all work, as described below and as necessary to
complete the Project.

' TASK 1: DRAFT FINAL (60%) DESIGN

Task 1.1: Draft Final (60%) Design - Restoration

1.1.a: Draft Final (60%) Restoration Plans, Specifications and Estimate
(PS&E)

Prepare sixty percent (60%) Draft Restoration Plans (County Coastal
Development Permit (CDP)/Grading Permit Set), building off the thirty-five
percent (35%) Plans previously developed, and incorporating applicable
clarifications, comments, etc., provided in the Initial Study/Mitigated Negative
Declaration (IS/MND) and received during the outreach and technical and
permitting meetings held after the thirty-five percent (35%) submittal.

At this time the sheet list is anticipated to include:

* Cover Sheet; Construction Details; Typical Sections; Grading and Drainage;
Topsoil Management; Temporary Water Pollution Control; Utility Plan;
Non-Native Plant Control; Planting Plan (Tier 1); Irrigation Plan (Tier 1);
Seeding Plan and Palette; Landscape Notes, Schedules, and Details.

Submit a sixty percent (60%) design readiness review package to the County, and
address any comments provided by the County prior to the sixty percent (60%)
submittal,
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS,

The Restoration Management Plan will be updated based on the sixty percent
(60%) design, if needed, based on the updated design.

Develop sixty percent (60%) Draft Restoration Project Specifications using the
California Department of Transportation (Caltrans) Special Provisions format and
the County’s front-end specifications forms, Develop sixty percent (60%) Draft
Restoration Quantities and Construction Cost Estimate using Caltrans Engineer’s
Estimate format and County’s front-end bid forms. Both Project components
(Restoration and Causeway) will be included in a single, combined specifications
document, and the entire Project is planned to be bid as a whole, not separately.

1.1.b: Project Management and Regulatory Coordination - Restoration
Develop sixty percent (60%) Draft Stormwater Pollution Prevention Plan
(SWPPP) Intent Document for the overall Project. The SWPPP Intent Document
will be developed for issuance of the County Grading Permit.

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, Denise
Duffy and Associates (DDA).

Participate in regular CRFREE technical and Project team meetings', as necessary
to complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks.

Participate in a half day Technical and Permitting Committee Meeting to discuss the
entire Project (Causeway and Restoration). CONTRACTOR anticipates using this
meeting to 1) review the current Project plans and specifications, focusing on
environmental aspects, benefits, and mitigations; 2) obtain, discuss and resolve any
final County comments; and 3) obtain verbal County approval. Participate in up to
two (2) follow-up stakeholder or Public meetings, as requested.

Total cost to complete Task 1.1.a, Draft Final (60%) Restoration Plans,
Specifications and Estimate, and Task 1.1.b, Project Management and Regulatory
Coordination - Restoration is $165,464, and is broken out as follows:

Balance - $35,020

HTH - $75,754

CC - $2,000

CONTRACTOR - $52,690 (personne! and expenses (including travel)
$41,520; direct cost administration at ten percent (10%) of subcontractors’
labor costs $11,170)

! All project meetings for the entire scope will split time and costs between the Restoration and Causeway elements of ¢his project. No double

billing will occur,
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EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS

1.1.c: Optional Task - Additional (60%) Restoration PS&E Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.1.a and 1.1.b may be widened, at
the discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature,

Total estimated cost of Optional Task 1.1.¢ is $13,000,

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

Task 1.2: Draft Final (60%) Design — Causeway

1.2.a: Draft Final (60%) Causeway (Highway) PS&E

Perform supplemental geotechnical borings at four (4) locations to depths of 30’
to 200’ and complete the testing and analysis on these additional samples.
Develop the Preliminary Foundation Report for the Project following Caltrans
Load Resistance Factor Design (LRFD) guidelines and the revised Caltrans
Foundation Report Preparation for Bridge Foundations (2009), which became
effective January 1, 2010. Develop a separate Preliminary Geotechnical Design
Report (GDR) to support the design of the Project roadway improvements and the
larger floodplain restoration work.

Develop draft (sixty percent (60%)/unchecked) structure plans, details and
calculations for the proposed cast in place post-tensioned box girder bridge on
large-diameter cast-in-steel-shell pile foundation.

Prepare sixty percent (60%) Draft Causeway (Highway) Plans (Caltrans
Encroachment Permit Set), building off the thirty-five percent (35%) Plans
developed previously, and incorporating applicable clarifications, mitigations,
comments, etc., provided in the IS/MND and Project Report, and received during
the outreach and technical and permitting meetings held after thirty-five percent
(35%) submittal.

At this time the sheet list is anticipated to include:

o Cover Sheet; Typical Sections; Layout; Profile and Super-elevation;
Constraction Details; Temporary Water Pollution Control; Contour
Grading; Drainage Plans, Profiles, Details and Quantities; Utility Plan;
Construction Area Signs; Stage Construction Plans; Detour Plan; Detour
Profile and Superelevation; Pavement Delineation and Sign Plan;
Landscape Notes, Schedules, and Details; Seeding Plan; Electrical Symbols,
Schedules, Abbreviations and Notes; Electrical Details; Lighting Plan;
Bridge General Plan; Deck Contours; Foundation Plan; Abutment Layout;
Abutment Details No. 1; Abutment Details No. 2; Bent Layout; Bent
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Details No. 1; Bent Details No. 2; Test Pile Details; Typical Section; Girder
Layout No. 1; Girder Layout No. 2; Additional Reinforcement No. 1;
Additional Reinforcement No. 2; Architectural Details; Bicycle Railing
Layout and Details; Bridge Utility Layout and Details; Bridge Drainage
Details; Structure Approach Slab Details; and Log of Test Borings

Submit a sixty percent (60%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
sixty percent (60%) submittal to Caltrans,

Develop sixty percent (60%) Draft Causeway (Highway) Project Specifications
using Caltrans Special Provisions format and the County’s front-end
specifications forms. Develop sixty percent (60%) Draft Causeway Quantities and
Construction Cost Estimate using Caltrans Engineer’s Estimate format and
County’s front-end bid forms. Both Project components (Restoration and
Causeway) will be included in a single, combined specifications document, and
the entire Project is planned to be bid as a whole, not separately.

1.2.b: Project Management and Regulatory Coordination - Causeway

Prepare and submit the Caltrans Encroachment Permit Application utilizing the
sixty percent (60%) Draft PS&E. Other permits, including the County CDP and
Grading Permit, will be handled by others.

Support environmental document and permitting processes by responding to
specific information requests from County’s Environmental Consultant, DDA.

Participate in regular Project technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks.

Participate in a half day Technical and Permitting Committee Meeting
CONTRACTOR anticipates using this meeting to 1) review the current Project
plans and specifications, focusing on environmental aspects, benefits, and
mitigations; 2) obtain, discuss and resolve any final County comments; and 3)
obtain verbal County approval. Participate in up to two (2) follow-up stakeholder or
Public meetings, as requested.
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Total cost to complete Task 1.2.a, Draft Final (60%) Causeway (Highway) PS&E,

and Task 1.2.b, Project Management and Regulatory Coordination - Causeway is
$369,620%, and is broken out as follows:

¢ Cornerstone - $154,500

¢ Kleinfelder - $136,000

e Aurum - $5,500

e CONTRACTOR $73,620 (personnel and expenses (including travel)
$44,170; direct cost administration at ten percent (10%) of subcontractors’
labor costs $29,450)

1.2.c: Optional Task - Additional (60%) Causeway Design Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 1.2.a and 1.2.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or

expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature,

Total estimated cost of Optional Task 1.2.c is $24,800.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
CONDITIONAL LETTER OF MAP REVISION (CLOMR)

Task 2 shall not commence prior to July 1, 2016 unless prior authorized in writing
by the County.

Task 2.1: FEMA CLOMR

Modeling will be completed using the HEC-RAS software package and completed
in general conformance with the technical submittal requirements for a FEMA
CLOMR. Hydraulic modeling will be completed using comparable methodologies
to the currently effective flood study. Model results will be used to conditionally
re-delineate the Zone AE of the FEMA Flood Zone boundaries (100-year
floodplain) included on the impacted FEMA Flood Insurance Rate Map (FIRM)
panel and adjust the associated Base Flood Elevations (BFEs). Zone X of the
FEMA Flood Zone boundaries will also be re-delineated based on the 500-year
flood model results.

2 This scope includes a budget to address bridge aesthetics,. CONTRACTOR has assumed that aesthetic treatments may include decorative
barrier miling, decorative tubular railing, and the use of a formliner and staining on the bridge box girder. If more design / detailing is required
for the bridge girders or soffits {¢.g., custom or artistic reliefs), such work may not be able to be accommeodated within the proposed budget, If
based on community or stakeholder feedback custom or artistic treatments are desired, CONTRACTOR will provide the County with a written

request with justification and cost estimate for the expanded scope. This additional work shall not be provided by CONTRACTOR unless
authorized in writing by the County prior to work commencing,
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Prepare CLOMR package, and coordinate approval through the Monterey County
Water Resources Agency (MCWRA) and FEMA. Meet with MCWRA staff to
present the CLOMR and respond to one (1) set of review comments,

Balance will submit the CLOMR package to FEMA. A processing fee of $6,500
required by FEMA is included as an expense. Budget has been allocated to prepare
up to two (2) responses to comments from FEMA.

Total cost to complete Task 2: FEMA CLOMR is $61,824, and is broken out as
follows:

¢ Balance - $56,040

» CONTRACTOR - $5,784 (personnel and expenses (including travel) $830;

direct cost administration at ten percent (10%) of subcontractors’ labor costs
$4,954)

TASK 3: CALTRANS PROJECT REPORT (PR) AND HYDRAULIC
REPORT

Task 3.1: PR and Final Hydraulics Report (FHR) with Location Hydraulic
Study/ Floodplain Encroachment Report (LHS/FER)

Revise and resubmit Draft PR based on comments received from Caltrans and the
County. Coordinate review, comments and responses directly with Caltrans.

Finalize and submit Final PR. The Final PR will be submitted after approval of
the Project’s Environmental Document (IS/MND), and will include the IS/MND
as an attachment, in addition to the thirty-five percent (35%) plans and cost
estimate as well as various background technical documents prepared as part of
this Project.

Finalize and submit the FHR and LHS/FER based on Caltrans comments during
prepatation of the PR. If required, revise FHR and LHS/FER based on changes
during final design,

Total cost to complete Task 3: CALTRANS PR AND HYDRAULIC REPORT is
$15,000, and is broken out as follows:

e Avila-$8,000

e CONTRACTOR - $7,000 (personnel and expenses (including travel)

$6,200; direct cost administration at ten percent (10%) of subcontractors’
labor costs $800)
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TASK 4: FINAL (90% & 100%) DESIGN
Task 4.1: Final Design (90% & 100%) Design — Restoration

4.La: Draft Final (90% & 100%) Restorations PS&E

Update the Restoration Plan and Specifications based on comments received on
the sixty (60%) submittal. Update the Restoration Cost Estimate based on ninety
percent (90%) design. Update the Restoration and Management Plan (RMP)
based on the ninety percent (90%) and one hundred percent (100%) designs, if
necessary, based on design updates.

Submit ninety percent (90%) design readiness review package to the County and
address any comments provided by the County prior to ninety percent (90%)
submittal,

Respond to plan check comments received on the ninety percent (90%) submittal
and develop Final one hundred percent (100%) Design package.

Task 4.1.b: Project Management and Regulatory Coordination - Restoration
Update the SWPPP Intent Document based on comments received on the sixty
percent (60%) submittal. Submit the ninety percent (90%) Design Package to

County for Grading Permit plan check, and to Caltrans for Encroachment Permit
plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary to
complete this scope. Update Project Schedule as needed, including major
engineering, permitting and construction tasks. Participate in up to one (1)
Public/Stakeholder Meeting or Presentation, if requested.

Total cost to complete Task 4.1.a, Draft Final (90% & 1 00%) Restorations PS&E,
and Task 4.1.b, Project Management and Regulatory Coordination — Restoration,
is $166,979, and is broken out as follows:
e Balance - $44,890
HTH - $78,689
CC - $2,000
CONTRACTOR $41,400 - (personnel and expenses (including trave])

$28,930; direct cost administration at ten percent (10%) of subcontractors’
labor costs $12,470)

Page 7 of 16
Whitson and Associates, Inc. dba Whitson Engineers
Final Design of the CRFREE Project
RMA




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

4.1.c: Optional Task — Additional Final (90% & 100%) Restoration Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4.1.b may be widened, at the
discretion of County, during the terms of this Agreement to include additional or
expanded reports, documentation, meetings, project management, or other Project
related tasks of that nature.

Total estimated cost of Optional Task 4.1.c is $12,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

Task 4.2: Final Design (90% and 100%) Design — Causeway

Task 4.2.a: Final (90% & 100%) Design — Caunseway
Update the Highway Plans and Specifications based on comments received on the
sixty percent (60%) submittal. Update Causeway Cost Estimate based on ninety
percent (90%) design. Update the Foundation Report and GDR based on
comments received on the sixty percent (60%) submittal.

Submit ninety percent (90%) design readiness review package to Caltrans and the
County, and address any comments provided by Caltrans and the County prior to
ninety percent (90%) submittal to Caltrans.

Perform independent in-house bridge design check. An independent engineer
who was not involved in the design will re-analyze the bridge, verify member
capacities and review the special provisions for the bridge. The checker will
provide a list of comments and a set of “red-marked” plans that communicate
issues uncovered during the preparation of the independent check. Issues raised
by the checker will be discussed with and resolved by the designer and checker.
The final design will reflect agreement between the two (2) engineers.

Respond to plan check comments received on the ninety percent (90%) submittal,
and develop Final one hundred percent (100%) Design package.

Task 4.2.b: Project Management and Regulatory Coordination — Causeway
Submit the ninety percent (90%) Design Package to County for Grading Permit
plan check, and to Caltrans for Encroachment Permit plan check.

Participate in regular CRFREE technical and Project team meetings, as necessary
to complete this scope. Update Project Schedule, including major engineering,
permitting and construction tasks, based on sixty percent (60%) designs. Participate
in up to one (1) Public/Stakeholder Meeting or Presentation, if requested. Provide
bid Package and Design Review Meeting with County, if requested.
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Total cost to complete Task 4.2.a, Final (90% & 100%) Desion — Causeway, and
Task 4.2.b, Project Management and Regulatory Coordination - Causeway 1s
$192,630, and is broken out as follows: ‘

o Cornerstone - $110,500

o Kleinfelder - $20,600

e Aurum - $3,300

* CONTRACTOR - $58,230 (personnel and expenses (including travel)

$44,940; direct cost administration at ten percent (10%) of subcontractors’
labor costs $13,290)

4.2.c: Optional Task — Additional Final (90% & 100%) Causeway Design
Work

Due to the complex and multi-dimensional nature of this Project, there is the
potential that the estimated scope in Sections 4.1.a and 4.1.b may be widened, at
the discretion of County, during the terms of this Agreement to include
additional or expanded reports, documentation, meetings, project management, or
other Project related tasks of that nature.

Total estimated cost of Optional Task 4.2.c is $12,000.

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County.

TASK 5: RIGHT-OF-WAY

Task 5.1: Right-of-Way

General consultation including establishment of work process; attendance of
meetings; coordination with County, Caltrans, and State Parks; and general
assistance to County on right-of-way related issues.

Revise and finalize right-of-way cost estimates for one (1) Project alternative for
up to two (2) parcels (State Parks parcel and the proposed adjusted Parcel “P”).
The cost estimates will be in the Caltrans Right-of-Way Data Sheet format,

Prepare Acquisition Maps and Legal Descriptions for proposed right-of-way
donation. Prepare legal description and plats in support of the Caltrans Right-of-
Way Certification process’.

Prepare an Appraisal and Appraisal Review of right-of-way to be donated by Big
Sur Land Trust (BSLT) (Adjusted Parcel “P”). Appraisal is for the “Fair Market

Value” of the property as per California Code of Civil Procedure, Section
1263.320.

* Caltrans may require that monuments be set, and this would require that  Record of Survey be completed. CONTRACTOR anticipates this
would occur sometime after consiruction, and so CONTRACTOR has not included it in this proposal. If required by Caltrans, CONTRACTOR
will provide a proposal for this work as the Project nears the end of the Final Design stage. This additional work shall not be provided by
CONTRACTOR unless authorized in writing prior to by the County,
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Prepare acquisition documents including Offer Letter, Summary Statement
pertaining to the acquisition of real property or an interest therein, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information Sheet.
Per Section 102 of the California Streets and Highways Code, a copy of the
appraisal report will be provided to the property owner.

If needed and requested by the County, negotiate to acquire one (1) fee simple
acquisition and one (1) temporary construction easement. CONTRACTOR has
assumed there will be negotiations with only one (1) property owner and no
lessees.

Provide Draft Right-of-Way Certification for approval by County, in accordance
with the Caltrans Right-of-Way Manual. Supporting documentation will be
submitted along with Right-of-Way Certification. Supporting documentation may
include, but is not limited to, Right-of-Way Contracts; Agreements for Possession
and Use; Orders for Prejudgment Possession; deeds, diary, notes; Certification of
Utility Facilities; and Right-of-Way Sufficiency Forms. Coordinate processing of
the Right-of-Way Certification with Caltrans.

Total cost to complete Task 5: Right-of-Way is $46,690, and is broken out as
follows:

e  ARWS -$25,500
e CONTRACTOR - $21,190 (personnel and expenses (including travel)

$18,740; direct cost administration at 10% of subcontractors’ labor costs
$2,450)

TASK 6: UTILITY COORDINATION

Task 6.1: Utility Relocation Coordination
Identify actual conflicts and policy conflicts, and develop conflict plans.

Prepare and issue Relocation Claim Letter to Owner, requesting utility owners to
develop Owners’ Relocation Plans and furnish evidence of their occupancy rights
(Ovwnmers’ Claim of Liability).

Prepare a Report of Investigation, Draft Utility Agreement, and Notice to Owner
for each utility. Coordinate approvals with Monterey County and Caltrans.

Prepare and issue a Utility Clearance Memo listing all conflicts, locations, and
Notices to Owner, liability, and estimated completion dates, The Memo will be
included in the Right-of-Way Certification.

Provide coordination between Monterey County, Caltrans, and utility owners.
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Total cost to complete Task 6.1, Utility Relocation Coordination is $10,980, and is
broken out as follows:

e CONTRACTOR - $10,980 (personnel and expenses $10,980)

Task 6.2: Optional Task - Utility Potholing

If potholing is deemed necessary, CONTRACTOR will provide to County a
scope and cost estimate for this work after the need and scope for potholing has
been evaluated. A budget of $23,000 is included in the Agreement for potential
potholing work, based on an assumed three (3) days of potholing under temporary
traffic control, and associated surveying, engineering, and coordination.

Total cost to complete Task 6.2: Optional Task — Utility Potholing is $23,000.
¢ Subtronic - $16,364
e CONTRACTOR - $6,636 (personnel and expenses (including travel)
$5,000; direct cost administration at ten percent (10%) of subcontractors’
labor costs $1,636)

CONTRACTOR will not access the funds in this Optional Task without prior
express written consent from County. Substitution of subcontractor (Subtronic) is

subject to approval of County, and such approval shall not be unreasonably
withheld.

Total cost for the completion of this scope is a not to exceed amount of
$1,113,987. CONTRACTOR will be provided with a Notice to Proceed (NTP) by
County to authorize work on Tasks 1.1.a, 1.1.b, 1.2.a, 1.2.b, 2, 3, 4.1.a, 4.1.b,
42.a, 42.b, 5 and 6.1 per conditions outlined above for a total not to exceed
amount of $1,029,187. CONTRACTOR is not authorized to begin work on the
remaining Tasks 1.1.c, 1.2.¢c, 4.1.¢c, 4.2.c, and 6.2 for a total not to exceed amount
of $84,800. County written NTP for these tasks, if authorized, will be provided
separately.

The effort anticipated to complete this work is based on the CONTRACTOR’s
team’s experience for the quantity and nature of work that can reasonably be
anticipated for the outlined scope. Cost estimates provided for tasks are best-
estimates at the time of Agreement execution; actual invoiced task amounts may
vary from the initial task estimates. An amendment to the Agreement is not required
if the task allocated budget amount(s) do not exceed the overall Agreement not-to-
exceed amount. In the event that the CONTRACTOR costs are to exceed the task
allocated budget amount(s), CONTRACTOR shall notify County in advance and as
soon as possible in writing and clearly describe how CONTRACTOR will achieve
net fiscal neutrality.

CONTRACTOR and its sub-consultant team will provide the County with a written
request with justification and cost estimate to request additional funding for
unforeseen tasks that arise outside this scope of work and may exceed the allocated
budget amount.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Services detailed in Exhibit A — Scope of Services/Payment Provisions of the
Agreement shall be provided as noted. Additional services shall not be
provided until the additional work is presented to the County and with County
approval, amended into the Agreement. Once the amendment to the
Agreement is fully executed, CONTRACTOR will be authorized to proceed
with the additional services.

Optional services detailed in Exhibit A — Scope of Services/Payment Provisions
of the Agreement shall not be provided unless authorized in writing by the
County’s Project Manager prior to the optional services being provided.

CONTRACTOR shall produce the following deliverables (written reports,
installed products, etc.) by the proposed dates indicated below. Any necessary
modifications to these proposed dates must be discussed and coordinated in
advance with the County.

Task 1 — Draft Final (60%) Design Deliverables;
Restoration Plans

Highway Plans

Special Provisions (Restoration & Highway)
Engineer’s Estimate (Restoration & Highway)
Bridge Design Calculations

Project Schedule

Preliminary Foundation Report

Preliminary Geotechnical Design Report

SWPPP Intent Document

Update to Design Basis Memorandum, if required
Update to Restoration Management Plan, if required
Update to Location Hydraulic Study, if required

Directly Submitted to Caltrans:

Highway Plans

Special Provisions (Causeway)

Engineer’s Estimate (Causeway)

Bridge Design Calculations

Preliminary Foundation Report

Preliminary Geotechnical Design Report

Update to Location Hydraulic Study, if required
Caltrans Encroachment Permit Application Form
Restoration Plans (for Reference Only)

Delivery Date: July 2016
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Task 2 - FEMA CLOMR Deliverables:
Directly Submitted to FEMA:
=  FEMA CLOMR Application

Delivery Date: March 2017

Task 3 — Caltrans PR & FHR / LHS/FER Deliverables

Directly Submitted to Caltrans (PR/Draft Environmental Document (DED)

approval):

*  Draft Caltrans Project Report (copies as required by Caltrans)

* Final Caltrans Project Report (copies as required by Caltrans)

* Final Hydraulics Report with Location Hydraulic Study/Floodplain
Encroachment Report included as an Appendix to Project Report (copies as
required by Caltrans)

Delivery Date: March 2017

Task 4 — Final (90% - 100%) Designs Deliverables:
Comment Response Letter

Highway Plans

Restoration Plans

Special Provisions

Engineer’s Estimate

Project Schedule

Final Foundation Report

Final Geotechnical Design Report

SWPPP Intent Document

Update to Restoration Management Plan, if required

Directly Submitted to Caltrans:

Plan Check Comment Response Letter

Final Foundation Report

Final Geotechnical Design Report

Highway Plans

Special Provisions

Engineer’s Estimate

Revised Calirans Encroachment Permit Application Form, if required
Restoration Plans (for Reference Only)

Delivery Date: October 2017
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Task 5 — Right of Way Deliverables (deliverables to be provided in parallel

with design): '

» Right-of-Way Data Sheet

* Acquisition Maps and Legal Descriptions

* Appraisal and Appraisal Review

® Acquisition documents including Offer Letter, Summary Statement, Purchase
Agreement, Deed, Public Acquisition Brochure and Goodwill Information
Sheet (if not addressed in Client brochure)

* Draft Right-of-Way Certification and Supporting Documentation

Delivery Date: October 2017

Task 6 — Utility Coordination Deliverables (deliverables to be provided in
parallel with design):

" Utility Verification Letter to Owner (one (1) for each utility)
Positive Locating Plans (if required)

Potholing Revised Scope of Work and Cost Estimate (if required)
Conflict Plans

Relocation Claim Letter to Owner (one (1) for each utility)
Report of Investigation (one (1) for each utility)

Draft Utility Agreement (one (1) for each utility)

Notice to Owner (one (1) for each utility)

Utility Clearance Memo (one (1) for each utility)

Delivery Date: October 2017

Monthly Project Status Reports shall be provided in an agreed upon format
between CONTRACTOR and County, to include monthly updates to the Project
status by task,

All written reports and deliverables required under this Agreement must be
delivered electronically in PDF format, or if needed, in Microsoft Word or Excel,
as applicable. For documents requiring County or Public distribution, such as
technical studies that will be submitted to relevant agencies as hardcopy
documents, if not explicitly stated in the task descriptions within the scope,
CONTRACTOR will print and send up to three (3) hard copies, in addition to
electronic copies of each deliverable to the following individual in accordance
with the schedule above:

Melanie Beretti

Resource Management Agency (RMA) Special Programs Manager
County of Monterey, RMA

168 West Alisal Street, 2™ Floor

Salinas, California 93901

Email: berettim@co.monterey.ca.us
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B. PAYMENT PROVISIONS
B.1 COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $1,113,987 for or incidental to the
performance of work as set forth in the Scope of Services. CONTRACTOR's
compensation for services rendered shall be based on the following rates or in
accordance with the following terms:

According to CONTRACTOR’s Budget for the Final Design of the CRFREE
(attached).

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for
travel expenses during this Agreement. CONTRACTOR shall receive
compensation for travel expenses as per the “County Travel Policy”. A copy of
the policy is available online at www.co.monterey.ca.us/auditor/policies.htm. To
receive reimbursement, CONTRACTOR must provide a detailed breakdown of
authorized expenses, identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.

B.2 CONTRACTOR’S BILLING PROCEDURES

Payment shall be based upon satisfactory acceptance of the work completed per
tasks outlined in the CONTRACTOR’s monthly invoice and activity report,
which are due by the tenth (10™) day of each month for work performed during
the prior month., CONTRACTOR shall include on all invoices a detailed
breakdown of the time worked on each task, the individual completing the work,
the hourly rates, and expenses, receipts for all materials and supplies, and any
other further information required by the terms of Exhibit B, SAP Contract No.
4600010665, and Exhibit C, Wildlife Conservation Board Grant Agreement WC-
1059CF, of this Agreement.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6.0, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MY A) number, Project name
and associated Purchase Order number, and an original hardcopy shall be sent to
the following:

County of Monterey
RMA - Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901
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Any questions pertaining to invoices under this Agreement shall be directed to the
RMA - Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed. Claims for payment of services for any given fiscal year (July 1 to
June 30) must be submitted to the County by July 31 and within twelve (12)
months after the calendar month in which services were completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its sub-
consultants.
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EXHIBIT B ~ SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010665

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
'UNDER THE FL.OOD CORRIDOR PROGRAM

THIS AGREEMENT, made in quadruplicate and commencing this 132 day of June,
2014, is entered into by and between the Department of Water Resources of the State
of California (hereinafter called the State, or DWR), and Monterey County, (hereinafter

called the Grantee) for the Carmel River Floodplain Restoration and Environmental
Enhancement Project.

The State and the Grantee agree as follows:

SECTION 1 PURPOSE OF AGREEMENT

This Agreement is. made by and between the State and the Grantee to assist in
financing a Flood Protection Project pursuant.to the Disaster Preparedness and Flood
Pravention Bond Act of 2006 (Public Resources Code Section 5096.800 et seq,
Divislon 8, Chapter 1.699, Article 4), specifically Public Resources Code 5008.825.

Grant funds may be used only as provided In this Agreement for such Eligible Project”
Costs as set forth in the Scope of Work and Budget, copies of which are incorporated
herein by this reference and set forth in Exhibit B, Project tocation, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks to be accomplished and costs
associated with those tasks under this Agreement.

SECTION 2 TERM OF AGREEMENT

- This Agreement shall remain in effect for four (4) years from the date of execution. The

date of execution shall be the last date of the required signatures of the parties to the

- Agreement. Certain activities specified in this Agreement have a different term such as

maintenance responsibilities of the grantee which continue in perpetuity and require
annual reporting for five years after project completion.

SECTION 3 PROJECT COSTS

The Total Project Costs (identiﬁed in Exhibit D) are estimated to be $16,137,800,

SECTION 4 STATE GRANT

~ Pursuant to the Disaster Preparedness and Flood Prevention Bond Act of 20086, and

subject to the availability of funds, including any mandates from the Department of
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Finance, the Pooled Money Investment Board, or any other State authorlty, the State
will reimburse the Grantee, in accordance with the terms of this Agreement, an amount
equal to the Grantee’s eligible expenditures for this project not to exceed
$5,000,000.00, as the State Share, as identified in Exhibit D, Budget. The State will not
make payments of any kind-~advances or reimbursements—until funding is made
available by the State Treasurer, after allocation decislons are made by the Pooled
Money Investment Board and Department of Finance.

SECTION 5 GRANTEE'S COST SHARE AMOUNT

The Grantee agrees to fund the difference, if any, between the actual Project Cost and
the State Grant (Section 4). The total cost of the project will be pald for from a variety of
sources Including, the County cost of permitting and managing the project, the cost of
the property, State and Federal Grants, and participation by the California Department
of Transporiation. The rate of payment of State grant funds expressed as a percentage
share of the State Grant cannot exceed the rate of payment of expenses by the grantee
expressed as a percentage of the grantee’s share of project costs without prior State
authorization. If the grant is cancelled for any reason, the Grantee’s obligation to
provide the required 10% local match remains in effect for all FCP funds expended to
that point.

SECTION 6 INCORPORATION OF STANDARD TERMS AND GRANTEE
COMMITMENTS '

In addition to Exhibits B, C, and D, this agreement by this reference incorporates Exhibit
A, Standard Terms and Exhibit E, Planned Maintenance Activities. The Grantee accepts
and agrees to comply with all terms, provisions, conditions, and commitments of this
Agreement, including all incorporated documents, and to fuffili all assurances,
declarations, representations and statements made by the Grantee in the Application,
documents, amendments and communications filed in support of its request for
financing.

SECTION 7 METHOD OF PAYMENT

The Grantee shall submit invoices on a quarteriy basis for non-capital costs and on an
as-needed basis for capital costs, not to exceed one invoice per month. All payments
will be made to the Grantee upon receipt of an original invoice by the State of California,
Department of Water Resources, 3464 El Camino Avenue, Room 200, Sacramento,
California 95821, fo the attention of David Wright, Project Manager for the State.
Invoices should include SAP contract number and work plan element identification.

The Grantee shall meet all conditions for disbursement of money under this Agreement,
including the provisions of the Conditions for Disbursement which is located in Exhibit A.
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Failure by Grantee to comply may, at the option of the State, result in termination of the
Agreement.

 SECTION 8 PROGRESS REPORTS AND STATEMENT OF COSTS

The Grantee shall submit quarterly progress repotrts, starting with the end of the first
complete calendar quarter after date of execution, describing the status of the Project
and containing a Statement of Costs to the State. The submittal and approval by the
State of these reports is a requirement for continued disbursement of State Grant funds.
Progress reports shall summarize the work completed during the reporting period,
include a statement of progress toward completion compared to the Project schedule, -
and provide a comparison of costs to date compared to the approved scope of work and
Project budget. Additionally, if the grantee is aware of any anticipated problems,
obstacles, or issues that could affect the project budget, schedule, or scope of work,
they should be discussed in the progress reports.

SECTION 9 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Report) for the
State's review and comment. The Final Report and Final Financial Report shall both be
submitted within sixty (60) days of the project completion or termination. The Final
Report shall describe the results of the project’s activities, and include phiotographs of
pre-project conditions and of the work completed. The Graniee shall also submit a Post-
Completion Annual Report of Maintenance Activities annually for five years following

completion of the project, with the first report due 12 months after the project completion
date. ' '

For any construction activity undertaken pursuant to and funded by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
written certification by a California Registered Civil Engineer that the project has been
completed in accordance with final plans and specifications and any modifications
thereto. Such certification shall be submitted to the State with a copy of the final report
of project expenditures required in the paragraph below. The Grantee shall keep on file,
for the useful life of the project, as built plans and specifications for the project. Such
documents shall be made available for inspection by the State upon reasonable notice.

The Final Financial Report documenting total project expenditures shall be submitted by
the Grantee at the same time as the Final Report.

SECTION 10 RELATIONSHIPS OF PARTIES

The Grantee, its contractors, subcontractors, and their respective agents and
employees required for performing any work under this Agreement shall act in an
independent capacity and not as officers, employees, or agents of the State. Grantee is
solely responsible for planning, design, construction, maintenance, and operation of the
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activity undertaken pursuant to and funded by this agreement. Any review or appfoval
by the State is solely for the purpose of proper administration of State funding and shall
not be deemed to relieve or restrict Grantee's responsibility for its work.

SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantee shall be responsible for obtaining any and all permits, licenses and
approvals required for performing any work under this Agreement, including those
necessary for planning and implementing the Project. The Grantee shall be responsible
for complying with all applicable federal, State and local laws, rules or regulations
affecting any such work, specifically including, but not limited to, environmental, labor,
procurement and safety laws, rules, regulations and ordinances.

Without limiting the foregoing, Grantee shall keep informed of and take all measures
necessary fo ensure compliance with the California Labor Code requirements, including
but not limited to Section 1720 ef seq. of the California Labor Code regarding public
works, limitations on use of volunteer labor (California Labor Code Section 1720.4),
labor compliance programs (California Labor Code Section 1771 .5), and payment of
prevailing wages for work done under this funding agreement.

Work that is subject to the California Environmental Quality Act (CEQA) and funded
under this Agreement shall not proceed until documents that satisfy the CEQA process
are received by the State Project Manager and the State has completed its CEQA
compliance. Work funded under this Agreement that is subject to a CEQA document
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. Once CEQA documentation has been completed, the State will
consider the environmental documents and decide whether to continue to fund the
project or to require changes, alterations or other mitigation.

 SECTION 12 GRANTEE’S RESPONSIBILITIES FOR WORK

The Grantee shall be responsible for any and all disputes arising out of its contracts for
work on the Project, including but not limited to bid disputes and payment disputes with
the Grantee’s contractors and subcontractors. The State will not mediate disputes

between the Grantee and any other entity concerning responsibility for performance of
work. oo ' . ,

SECTION 13 PROJECT OFFICIALS AND NOTICES

The State’s Program Manager shall be the Chief, Division of Fiood Management,
Department of Water Resources. The State's Program Manager shall be the State's
representative and shall have the authority to make determinations and findings with
respect to each controversy arising under or in connection with the interpretation,
performance, or payment for work performed under the F unding Agreement. The
State’s Program Manager may delegate any task to the State's Project Manager.
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The Project Manager for the State is David Wright.

The Grantee’s Program Manager shall be Benny Young, Director Monterey County
Resource Management Agency. The Grantee’s Program Manager shall be the .
Grantee’s representative and shall have the authority to make determinations and
findings with respect to each controversy arising under or in connection with the
interpretation, performance, or payment of work performed under the Funding

Agreement. The Grantee’s Program Manager may delegate any task to the Graritee’s
Project Manager.

The Grantee Project Manager shall be John Ford, Management Analyst, Monterey
County Resource Management Agency. The Grantee Project Manager shall be the
Grantee's representative for the administration of the Agreement and shall have full
authority to act on behalf of the Grantee, including authority to execute all payment

requests. All communications given to the Project Manager shall be as binding as If
given to the Grantee.

Either party may change its representative upon written notice to the other parly. Any
notice, demand, request, consent, or approval that either party desires or is required to

give to the other party under this Funding Agreement shall be in writing to the Project
Manager.

. Notices required to be given to the State in writing by the Grantee under this Agreement
shall be sent {o;

David Wright, P.E., Senior Engineer, Water Resources
State of California

Department of Water Resources

Flood Corridor Program

3464 El Camino Avenue, Suite 200

Sacramento, CA 95821

Notices required to be given to the Grantee in writing by the State under this Agreement
shall be sent to:

Benny Young, Director

Monterey County Resource Management Agency
168 W. Alisal Street, 2™ Floor

Salinas, CA 93901

A change of address for delivery or notice may be made by either party by written notice
of such change of address to the other party.

Notices may be sent by any of the following means: delivery in person, by certified U.S.

Mail, postage prepaid, by "overnight” delivery service or, electronic transmission
followed by submittal of a hard copy.
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SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees to make provisions to insure that the property is used, managed,
maintained, developed, rehabilitated, or restored with the grant funds provided in this
Agreement consistent with the purposes of the program and is required to continue in
perpetuity or until deemed no longer necessary by the State, Specific maintenance
activities are outlined in Exhibit E, Planned Maintenance Activities. The Grantee or their
Successors may, with the approval of the State, transfer this responsibility to use,

manage, and maintain the property as discussed in Exhibit A, Standard Terms:
Easements. .

IN WITNESS HEREOF, the following authorized representatives have executed this

Agreement as of the date first above written and approved as to Legal form and
sufficiency. .

MONTEREY COUNTY

Benny Yourg, Birector ReSource Mgnagement Agenocy

Date: é/ Z/&/ 4’

Approved as to Legal Form and Sufficiency

oy __ Uprtia & gecor

Deputy County Counsel Cynthia L. Hasson
Date: 6-12 -1}
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STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: _M%&M .
Keith E. Swanson, Chief, Division of Flood Management

Date: _£//B/(%

Approved as to Legal Form and Sufficiency

‘Robin E. Brewer, Assistant Chief Counsel

oue: __E- 3~/
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Attachments

List of Exhibits:

Exhibit A — Standard Terms
Exhibit B ~ Project Location
Exhiblt C — Scope of Work
Exhibit D — Budget

| Exhibit E — Planned Maintenance Activities
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STANDARD TERMS
1.- ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENT:

a)  Separate Accounting of State Grant Disburseme S and Interest Records:
The Grantee shall account for the money disbursed pursuant to this
Agreement separately from all other Grantee's funds. The Grantee shall
maintain audit and accounting procedures that are in accordance with
generally accepted accounting principles and practices, consistently
applied. The Grantee shall keep complete and accurate records of all
receipts, disbursements, and interest eamed on expenditures of such
funds. The Grantee shall require its confractors or subcontractors fo
maintain books, records, and other documents pertinent to their work.in
accordance with generally accepted accounting principles and practices.

Records are subject to inspection by the State at any and all reasonable
times.

b) Disposition of Money Disbursed: All money disbursed pursuant fo this

Agreement shall be deposited, administered, and accounted for pursuant
to the provisions of applicable law.

c)  Remittance of Unexpended Funds: The Grantee, within a period of sixty
(60) days from the final disbursement from the State to the Grantee of
State Grant funds, shall remit to the State any unexpended funds that
were disbursed to the Grantee under this, Agresment and were not needed
to pay Eligible Project Costs.

d) Interim and Final Audits: The State reserves the right to conduct an audit
at any time between the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State. After

completion of the Project, the State may require the Grantee to conduct a
final audit, at the State’s expense.

Pursuant to Government Code Section 8546.7, the contracting parties
shall be subject to the examination and audit of the State for a period of
five (5) years after project completion. All Grantee's records and those of
the Grantee's subcontractors related to this Agreement shall be retained
for at least five (5) years after Project completion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantee shall include appropriate
acknowledgement of credit to the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using
any data and/or information developed under the Agreement.

3. AMENDMENT: This Agreement may be amended at any time by mutual
agreement of the parties, except insofar as any proposed amendments are in
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any way contrary to applicable law. Requests by the Grantee for amendments
must be in writing stating the amendment request and the reason for the
request, -

AMERICANS WITH DISABILITIES ACT: By signing this Agreement, Grantee
assures the State that it complies with the Americans with Disabilities Act (ADA)
of 1990, (42 U.S.C. 12101 et §eq.), which prohibits discrimination on the basis of

disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA. ‘

ANTITRUST CLAIMS: Grantee shall comply with all applicable laws and
regulations regarding securing competitive bids and undertaking competitive
hegotiations in Grantee’s contracts with other entities for acquisition of goods,
and services and construction of public works with funds provided by the State
under this Agreement, '

APPROVAL: This Agreement is of no forée or effect until signed by all parties to

the agreement. Grantee may not submit invoices or receive payment until has
all required signatures have been obtained.

AVAILABILITY OF FUNDS: Work to be performed under this Agreement is
subject to availability of funds through the State's normal budget process.

CALIFORNIA CONSERVATION CORPS: As required in Water Code Section
79038(b), Grantee shall examine the feasibility of using the California
Conservation Corps or community conservation corps to accomplish the habitat
restoration, enhancement and protection activities listed in the Scope of Work

(Exhibit C), and shall use the services of one of these organizations whenever
feasible. '

CLAIMS DISPUTE: Any claim that the Grantee may have regarding the
performance of this agreement including, but not limited to, claims for additional
compensation or extension of time, shall be submitted to the Project Manager,
Department of Water Resources, within thirty (30) days of the Grantee’s
knowledge of the claim. Project Manager and Grantee shall then attempt to
negotiate a resolution of such claim and process an amendment to this
Agreement to implement the terms of any such resolution.

COMPETIVE BIDDING AND PROCUREMENTS: Grantee shall comply with all
applicable laws and regulations securing competitive bids and undertaking
competitive negotiations in Funding Recipient’s contracts with other entities for
acquisition of goods and services and construction of public works with funds
provided by State under this Funding Agreement.
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11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation to
disburse money under this Agreement unless and until the Grantee has satisfied
the State that the disbursement is in accordance with the requirements of the

legislation creating the funding source for the grant funds. Before engaging in

site modifications to be paid for from State funds, the Grantee must complete
the following:

a) For Construction Projects, the Grantee must submit to the State, final
plans and specifications certified by a California Registered Civil Engineer
or equivalent documentation as to compliance with the approved Project.

b)  The Grantee must submit a written statement by an authorized
representative that it has obtained all necessary permits, easements,
rights-of-way and approvals as may be required by other State, federal, .
and/or local agencies, as specified in Section 11 of this Agreement.

¢}  The Grantee must demonstrate compliance with the California
Environmental Quality Act and if applicable the National Environmental
Policy Act by submitting copies of any environmental documents, including
environmental impact reports, environmental impact statements, negative
declarations, mitigation agreements, legal notices and environmental
permits as may be required prior to modifying the Project site.

d)  The Grantee must demonstrate continuing availability of sufficient funds to
complete the Project.

e)  The Grantee shall develop, and submit for State approval, a plan to
. minimize the impacts to adjacent landowners (California Water Code
Section 78041, Division 26, Chapter 5, Article 2.5). This plan may require
completion of a hydrologic and hydraulic study, and if so the specifications
will be included in Exhibit C, the project Scope of Work.

12. CONFLICT OF INTEREST:

a)  Gurrent State Employees:
No state officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or ,
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

No state officer or employee shall contract on his or her own behalf as an

independent contractor with any state agency to provide goods or
setvices.

b)  Eormer State Employees:
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For the two year period from the date he or she left state employment, no
former state officer or employee may enter into a coniract in which he or
she engaged in any of the negotiations, transactions, planning, ,
arrangements or any part of the decision-making process relevant to the
Agreement while employed in any capacity by any state agency.

For the twelve-month period from the date he or she left state
employment, no former state officer or employee may enter into a contract
with any state agency if he or she was employed by that state agency in a
policy-making position in the same general subject area as the proposed

Agreement within the twelve-month period prior to his or her leaving state
service, :

City/County/Non Profit Employees:

No employee, officer, employer or agency of the City/County/Non Profit
shall participate in the selection or in the award or administration of a
contract supported by State Funds if a confiict of interest, real or apparent,
would be involved. The City/County/Non Profit shall comply with all
applicable laws on conflict of interest including, but not limited to the
following: Public Contract Code (PCC) Sections 10335.5 et seq., PCC
Sections 10365.5 et seq., PCC Sections 10410 et seq., and Government
Code Sections 1090 et seq., and 8100 et seq.

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the
Grantee hereby certifies under penalty of perjury under the laws of the State of
California that the Grantee will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

a)

b)

Publish a statement notifying employees, contractors and subcontractors
that unlawful manufacture, distribution, dispensation, possession, or use
of a controlled substance is prohibited and specifying actions to be taken
against employees, contractors or subcontractors for violations.

Estabiish a Drug-Free Awareness Program to inform employees,
contractors and subcontractors about all of the following:

The dangers of drug abuse in the workplace,

The Grantee's policy of maintaining a drug-free workplace,

Any available counseling, rehabilitation and employee assistance
programs, and

Penalties that may be imposed upon employees, contractors or
subcontractors for drug abuse violations.

h PR

Every employee, contractor and subcontractor who works under this
Agreement;
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1. Will receive a copy of the Grantee's drug-free policy statement, and
2. Will agree to abide by terms of the Grantee's statement as a condition
of employment, contract or subcontract.

EASEMENTS: Where the Grantee acquires property in fee title or funds
improvements to property already owned in fee by the Grantee using grant
funds provided through this Agreement, or proposes that property be conserved
as open space and such conserved property is used in determining the benefits
score for the project, an appropriate easement or other title restriction providing
for floodplain preservation and agricultural and/or wildlife habitat conservation
for the subject property in perpetuity, approved by the State, shall be conveyed
fo a regulatory or trustee agency or conservation group acceptable to the State.
Any easement or other title restriction applied to any portion of the project area
as part of the project must be in first position ahead of any recorded mortgage or
lien on the property unless this requirement is waived by the State.

Where the Grantee acquires an easement under this Agreement, the Grantee
agrees to monitor and enforce the terms of the easement, unless the easement
is subsequently transferred to another land management or conservation
organization or entity with State permission, at which time monitoring and
enforcement responsibilities will transfer to new easement owner.

Failure fo provide an easement acceptable to the State can result in termination
of this Agreement.

ELIGIBLE PROJECT COSTS: Grantee shall apply State Grant funds received
only to eligible project costs, as identified in Exhibit D - Budget.

GOVERNING LAW: This Agreement is governed by and shall be interpreted ih
accordance with the laws of the State of California.

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and all liabilities for
any claims and damages (including inverse condemnation) that may arise out of
the Project and this Agreement, including, but not limited to any claims or
damages arising from the planning, design, construction, maintenance and/or
operation of levee rehabilitation measures for this Project and any breach of this
Agreement. Grantee shall require its contractors to name the State, its officers,
agents, and employees as additional insureds on their liability insurance for

. activities undertaken pursuant to this Agreement.

INSPECTIONS OF PROJECT BY STATE: The State shall have the right to
inspect the work being performed at any and all reasonable times during the
term of the Agreement. This right shall extend to any subcontracts, and the
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Grantee shall include provisions ensuring such access in all its contracts or
subcontracts entered into pursuant to Its Agreement with the State.

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and their duly authorized representatives shall
have the right to Inspect and to make copies of any books, records, or reports of
either party pertaining to this Funding Agreement or matters related hereto.
Each of the parties hereto shall maintain and shall make available at alf times for
such inspection accurate records of all its costs, disbursements, and receipts
with respect to its activities under this Funding Agreement. Fallure or refusal by
Grantee to comply with this provision shall be considered a breach of this
Funding Agreement, and the State may withhold disbursements to Grantee or

take any other action it deems necessary to profect its Interests as provided in
the Funding Agreement.

LABOR COMPLIANCE PLAN: Prior to awarding a contract for public works
projects funded in whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2008, or any other source of funding so requiring, the Grantee shall comply
with Public Resources Code Section 75075, which requites adoption and
enforcement of a labor compliance program pursuant to subdivision (b) of Labor
Code Section 1771.5 for application to the funded public works project. At the
State’s request, Grantee must promptly submit written evidence of its
compliance with Labor Compliance Program requirements.

-NONDISCRIMINATION: During the performance of this Agreement, the

Grantes, it contractors, and subcontractors shall not unlawfully discriminate,
harass, or aliow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition {cancer),
age (over 40), marital status, and denial of family care leave. Grantee and
subcontractors shall insure that the evaluation and treatment of their employees
and applicants for employment are free from such discrimination and '
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Govt. Code § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et. seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code §
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full. Grantee and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

Grantee shall inciude the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Funding Agreement.
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22.PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE

23.

24,

- 25,

26.

27.

28.

PERMISSION: The Grantee shall not sell, abandon, lease, transfer, exchange,
mortgage, hypothecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used in
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, including but not limited fo actions relating to user
fees, charges, and assessments that could adversely affect the ability of the
Grantee to meet its obligations under this Agreement, without prior written
permission of the State. The State may require that the proceeds from the
disposition of any real or personal property be remitted to the State, up to the
value of the State funds disbursed to the Grantee for improvements to the
property under this Agreement. ' '

REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be
reimbursed under this contract shall be the same rates the State provides for

unrepresented employees in accordance with the provisions of Title 2, Chapter
3, of the California Code of Regulations.

SEVERABILITY: In the event that any provision of this Agreement is
unenforceable or held fo be unenforceable, then the parties agree that all other

provisions of this Agreement have force and effect and shall not be affected
thereby.

SUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties hereto. No
assignment or transfer of this Agreement or any part thereof, rights hereunder,
or interest herein by the Grantee shall be valid unless and until it is approved by

the State and made subject to such reasonable terms and conditions as the
State may impose.

TERMINATION WITHOUT CAUSE: The State may terminate this Agreement
without cause on thirty (30) days advance written notice. The Grantee shall be
reimbursed for all reasonable expenses incurred up to the date of termination.

TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and in the manner herein provided including but not
limited to reasons of default under Standard Term 28 — Termination By Grantee,

TERMINATION BY GRANTEE: Subject to State approval which may be
reasonably withheld, Grantee may terminate this Agreement and be relieved of
contractual obligations. In doing so, Grantee must provide a reason(s) for
termination. Grantee must submit all progress reports summarizing
accomplishments up until termination date. If the grant is cancelled, the
Grantee obligation to provide the required 10% local funding remains in effect
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_ for all Flood Corridor Program funds expended to that point.

29.

30..

31.

32.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to
create rights in, or grant remedies to, any third party as a beneficiary of this

Agreement, or any duty, covenant, obligation or understanding established
herein. :

TIMELINESS: Time is of the essence in this Agreemeni.
WITHHOLDING OF GRANT FUNDS BY STATE:

a)  Withholding Clause: The State, at its discretion, may withhold ten percent
(10%) of the funds requested by the Grantee for reimbursement of Eligible
Project Costs until applicable milestones are completed or until the Project
is completed and Final Report is received. Withheld funds may be

released upon completion of milestones identified in Exhibit C, the project
Scope of Work. '

by  Additional Conditions for Withholding: If the State determines that the
Project is not being completed substantially in accordance with the
provisions of this Agreement or that the Grantee has failed in any other
respect to comply substantially with the provisions of this Agreement, and
if the Grantee does not remedy any such failure to the State’s satisfaction,
the State may withhold from the Grantee all or any portion of the State
Grant commitment and take any other action that it deems necessary to
protect its interests.

WORKERS' COMPENSATION: The Grantee affirms that it is aware of the
provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation or to
undertake self insurance in accordance with the provisions of that code, and the
Grantee affirms that it will comply with such provisions before commencing the
performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.
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SCOPE OF WORK

MONTEREY COUNTY
Carmel River Floodplain Restoration and
Environmental Enhancement Project

L - Project Goals and Objectives

The Carmel River Floodplain Restoration and Environmental Enhancement Project (Project) isa
multi-objective project that combines flood protection, wildlife corridor and habitat

enhancement, agricultural land protection, storm water detention, and public recreation on a 130-
acre site in the lower Carmel River floodplain,

Project Objectives °

A. Reduce Flood Flows in Urban Areas: County Services Area 50 (CSA-50)is a
developed area located along the north side of the lower Carmel River and includes
the highest number of repetitive loss properties in Monterey County. Of the 147 acres
of developed land in CSA-50, approximately 105 acres flood during the 50-year flood
event and all 147 acres flood during the 100-year event, The Project will reconnect
the historic floodplain on the south side of the River, by removal of levees and
excavation of material in the floodplain, This expanded floodplain will receive the
floodwaters moving water away from the developed areas of the floodplain and
reduce the water surface elevations by an estimated 0.5-1.0 foot during a 100-year
storm event. This is expected to reduce potential liabilities for flood damage costs for
up to 50 repetitive loss structures in Monterey County and reduce the number of
structures needing coverage under the federal Flood Insurance Program.

B. Increase Riparian and Wetland Habitat: The Project will restore approximately 90
acres of ripatian and wetland habitat in the historic floodplain, providing increased
habitat acreage for sensitive species including steelhead trout, California red-legged
frog, and western pond turtle, as well as six additional state species of concern. The
project will provide increased quantity and quality of breeding and/or foraging habitat

for 27 avian species that have been identified by one or more bird conservation plans
as species of concetn. ‘

C. Provide Habitat Connection Across the Floodplain; The Project includes a flood
conveyance by-pass or causeway under Highway 1, This causeway will be sized such
that large animals can migrate between the open space area connecting to the Carmel .
Lagoon on the west with the recreated wetlands on the east side of Highway 1. This
will provide a connection under Highway 1 for wildlife species utilizing over 25,000
acres of protected habitat areas in the immediate project vicinity.

D. Protect Agricultural Land from Flooding: The Project will establish a permanent 36-
acre organic farm above the level of the 100-year floodplain. The material removed
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from the reconstituted floodplain will be used to fill the farm land to the south. The
resulting farm land would then not be subject to inundation in a flood event.

E. Improve Water Quality: The Project will provide additional filtration for sediment
and nutrients through the creation of a functioning floodplain and associated riparian
habitat and wetlands, resulting in improved water quality in the surface and
groundwater flows entering the Carmel River Lagoon, the Carmel Bay (State-
designated Area of Special Biological Significance, Marine Protected Area, and
Critica] Coastal Area) and the Monterey Bay National Marine Sanctuary.

F. Recharge Groundwater and Base Flows to the Carmel River: The Project will address
one of the watershed’s most critical environmental concerns - very low or no flow in
the Lower Carmel River and Carmel Lagoon during the dry season. The restored
floodplain will expose storm water to a greater surface area which will provide for a
greater degree of water infiltration to the aquifer. Groundwater moniforing wells
established on the project site in 2009 documented that groundwater recharge from
the Carmel River establishes a base level in the aquifer underlying the Project site,
Sedimentary interbedding on the floodplain provide additional capacity for
infiltration and recharge to the aquifer above this base level. Due to these conditions,
opportunities exist on the parcel to enhance groundwater recharge.

G. Public Trails and Recreation: The Project will include a public trail along the
southern edge of the farm field and will link to over 5000 acres of public land (Palo
Corona Regional Park) immediately adjacent to the project site,

II.  Project Description

The project consists of two interrelated phases. Each phase is an integral component of the

overall projest, but they are differentiated because each has g set of constraints which may result

in one phase moving along faster than the other phase. The phases are described as follows;

Phase One — Causeway

Phase One includes reconstruction of Highway 1 south of the Carmel River Bridge in
including a 520-foot long flood by-pass or conveyance causeway under State Route 1 and
contouting the embankments along the Highway consistent with current California
Department of Transportation standards, The causeway will allow floodwaters from the
Carmel River to flow into the south branch of the Carmel River channel which was dammed
with installation of State Route 1. Excess material taken from the road bed for the causeway
will be placed in the “fill” area for the agricultural preserve,

Phase Two — Levee Removal, Agricultural Preserve. Restoration of Floodplain Habitat

Phase Two will include; removal of approximately 2,400 linear feet of the levee along the
south side of the Carmel River, grading of approximately 55 acres of existing farmland to
create restored floodplain habitat and filling approximately 36 acres of land to create an
agricultural preserve above the 100-year floodplain. The grading on the existing 55 acres of
farmland area will result in 36 acres of farmland above the 100 year floodplain, and 19 acres
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of land restored to floodplain. The floodplain restoration grading will be designed for the re-
establishment of riparian vegetation and grading for a public trail. The soil excavated from
the levee removal and floodplain restoration will be used to fill the new agticuitural preserve
area. The ability to retain fiil material on site will result in significant cost savings. Upon
completion of grading, the restored floodplain will be planted with native species and
invasive species control will occur as part of the restoration plan.

HI. Tasks and Deliverables :
Subtasks in bold indicate project elements funded under this Agreement.

Task 1: Administration

 Subtask 1.1

Subtask 1.2

Subtask 1.3

Subtask 1.4

Subtask 1.5

Quartérly Progress Reports

Progress reports will be submitted to DWR on a quarterly basis in accordance
with Section 8 of this Agreement.

¢ Deliverable: Quarterly Progress Reports
Final Report

The final report will be submitted in accordance with Section 9 of this Agreement,
1t will include a description of results of project activities, as well as photographs
of pre-project conditions and work completed.

¢ Deliverable: Final Report
Written Certification by California Registered Civil Engineer

Per Section 9 of this Agreement, the completed construction will be inspected and
written certification of conformance with final approved contract documents,

including project plans and specifications will be provided by a registered Civil
Engineer.

* Deliverable; Wet-stamped certification by a registered Civil Engineer on final
record drawings and appropriate contract documents.

Final Financial Report

The final financial report will be submitted in accordance with Section 9 of this-
Agreement. It will be submitted concurrently with the final report.

o Deliverable: Final Financial Report
Post Completion Reports

This subtask includes the delivery of an annual report of maintenance activites on
an annual basis in accordance with Section 9 of this Agreement and Exhibit E:
Planned Maintenance Activities.

* Deliverable: Annua! Maintenance Summary Report
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Task 2: Desi
Subtask 2.1  Causeway Design

This subtask includes work associated with advancing the design of the causeway.
This work includes updates to the Hydrologic and Hydraulic Study.-

* Deliverable: Updated Hydrologic and Hydraulic Study
Subtask 2.2 Project Study Report for Caltrans
Subtask 2.3  Restoration Plan

A restoration plan including planting ratios, success criteria for monitoring, and a
monitoring plan will be developed as part of this subtask.

¢ Deliverable: Final Restoration Plan
Subtask 2.4  Finalize Plans ,
Subtask 2.5 Prepare Stormwater Pollution Prevention Plan (SWPPP)

This subtask includes preparation of a Storm Water Pollution Prevention Program
in accordance with State and Federal requirements to protect water quality during
construction and implementation of the project.

¢ Deliverable: SWPPP
Subtask 2.6 Construction Staking, Management, and Testing

This subtask includes construction staking services performed under the direction
of a licensed Land Surveyor, project management, and soils testing.

* Deliverable: Completed Highway 1 Plans, Restoration Plans, and SWPPP.,

Task 3: Property Acquisition

Subtask 3.1  Acquisition of Easements for construction of Causeway.
Subtask 3.2 Property Tenure/Acquisition

* Deliverables: Phase 1: Construction Easements, Phase 2: Property Title.

Task 4: Permitting and Environmental Review

Subtask 4.1 Preparation and Public Review of Negative Declaration

A subsequent Initial Study and Mitigated Negative Declaration/Environmental
Assessment or Finding of No Significant Impact will be prepared to address the
work within the Caltrans Right of Way. The County of Monterey will fimetion as

Lead agency for the CEQA document and Caltrans will coordinate the NEPA
document, '

o Deliverable: Mitigated Negative Declaration and public comment letters
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Coastal Development Permit from California Coastal Commission

¢ Deliverable: Coastal Development Permit

Encroachment Permit

* Deliverable: Encroachment Permit from California Department of
Transportation

Section 401 National Pollutant Discharge Elimination Systems (NPDES)
Permit

* Deliverable: Section 401 NPDES Permit from Central Coast Regional Water
Quality Control Board '

Section 404 Permit
s Deliverable: Clean Water Act Section 404 Permit

Streambed Alteration Agreement

¢ Deliverable: Section 1603 Streambed Alteration Agreement from California
Department of Fish and Wildlife

Section 4(f) Compliance with US Departmept of Transportation

» - Deliverable: Documentation of compliance.

Task 5: Project Implementation

Subtask 5. 1:

Subtask 5.2:

Project Administration

This subtask includes cost associated with administration of the project
implementation and grant administration, including staff labor and project-
related overhead costs. In addition, a Plan to Minimize Impacts to Adjacent
Landowners will be drafted and submitted to the satisfaction of DWR in
accordance with Water Code Section 79041.

¢ Deliverable: Invoices, Labor charges, overhead costs, receipts, and
backup documentation.

¢ Deliverable: Plan to Minimize Impacts to Adjacent Landowners
Contractor Procurement

52.1: Bidding Period

522

* Send out Request for Proposals

* Pre-bid meeting

* Answer questions from prospective contractors
Bid opening and contract award

»  Receive Proposals and bids
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Subtask 5.3;

5.3.1

5.3.2

5.3.3

534

5.3.5

5.3.6

5.3.7

538

5.3.9
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= Evaluate proposals
® Negotiate final contract
Notice to proceed
* Issue notice to proceed
Construction Activities
"o Deliverables: ‘Project status reports
Existing Utility Removal and Replacement

This task involves the removal and temporary relocation of existing overhead
utilities along Highway 1. The utilities along Highway 1 will be installed
underground as part of the causeway improvements,

Temporary Detour Construction

This subtask includes construction of a temporaty detour on east side of State
Route 1.

Embankment Removal and Causeway Construction

Remove and replace existing State Route 1 to include new slope
embankments and a new 520-foot long causeway under State Route 1.
Remove temporary detour and restore topography,

Utility remaoval Along Existing Levee

This task involves the removal and relocation of existing overhead utilities
-along the Levee glong the south side of the Carmel River. The utilities along
Highway 1 will be installed underground as part of the causeway
improvements,

Levee and Debris Removal

Removal of approximately 2,400 feet of existing levee and debris along the
south side of the Carmel River and placement of fill in an area designated to
be organic farmland elevated out of the floodplain.

Initial Grading

This subtask includes the grading and re-contouring of the east edge of the

Odello property to allow flood flows to access the floodplain via the south
bank of the Carmel River,

Finish Grading

This subtask includes activities to restore area within restored floodplain to
support a riparian environment and creation of agricultural preserve area
outside of the floodplain. It includes top soil instaliation,

Planting of Vegetation (Seeding)

This subtask includes planting of vegetation in the floodplain area.
Application methods include hydro seeding.

Construction Biological Monitoring
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This subtask includes the biologist being on site to conduct pre-construction
surveys, and ongoing site monitoring as required by the Mitigation Measures
contained in the CEQA/NEPA document. The Biologist will provide reports
of their findings and recommendations in the event that unexpected biological
resources are potentially impacted,

$.3.10 Siorm Water Pollution Prevention Program

This subtask includes implementation of a ‘Storm Water Pollution Prevention

Program to protect water quality during construction and during
implementation of the project.

Subtask 5.4 Notice of Completion

Task 6. Construction Implementation

Subtask 6.1  As-Built Engineering Documentation :
* Deliverable: As-Built Engineering Documentation (Plans and Specifications)
Subtask 6.2 Post Construction Mitigation Monitoring

Maintenance and monitoring will be conducted in accordance with Section 9 of
this Agreement and Exhibit E: Planned maintenance activities,

* Deliverable: Annual Maintenance Summary Report
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V. Benefits
Flood Benefits

The Lower Carmel River Floodplain Restoration and Enhancement Project will be completed on
the 130-acre historic floodplain located Just upstream of the Carmel River Lageon and east of
Highway One on land known as the Odello fields. The land is part of the historic floodplain
" along the Carmel River but has not been available for a typical flooding regime for almost 100
years due to agricultural production on the land. In the early 1900s, earthen levees were built on
the south side of the river by the farmer-landowner to constrain the river and the entire expanse
of wetlands and riparian forest sutrounding the Carmel River Lagoon and Odello East wag put
. into agricultural production for artichokes, Downstream of the present day Highway One, the
levee and agricultural production narrowed the riparian forest and wetlands on the south side of
the river for nearly %-mile at their widest to & narrow strip along the river. Upstream of Highway
One, the riparian forest on the south side of the main stem was reduced from a maximum of
about 1400 feet wide to a narrow strip.

The levees kept flood events out of the fields except during larger flows (10-year storms and
larger), which spread into the floodplain and caused damages to residential and commercial
properties. The existing levees are not adequate to hold the 1% annua) chance flood.! The
construction of Highway One in the early 1930s further diminished the ecological condition of
the entire coastal ecosystem by placing a physical barrier between the Carmel River Lagoon and
the larger floodplain thereby preventing hydrologic connectivity across the floodplain, Highway
One created a north-south barrier to flood flows as well, resulting in flood waters flowing to the
north side of the river, which affects areas such as Mission Fields, the Crossroads Shopping
Center and Rio Road/Val Verde Road. Today the lowei Catmel River is confined by levees on
both sides, beginning near the river’s mouth and tunning 1.2 miles upstream.? Recent major
floods include January and March 1995 events and the February 1998 event. These events
resulted in approximately $10,520,000 (2009 dollars) in damages and affected 220 residences
and the Highway One Bridge over the river had to be completely replaced.

The project focuses on restoring a more frequent flooding regimen to 90-acres of the Odello East
* property and provides a flood conveyance by-pass or causeway to both reconnect the west and
east sides of the floodplain hydrologically and for habitat comectivity and wildlife movement.
The remairing 36 acres of the Odello property will be retained as an agricultural preserve with
an organic farming operation and native plant nursery with public access. The ecological goals of
the project are to restore connectivity, increase ripatian and wetland habitat and natural
ecological function to a critical section of the Carmel River watershed. The flood benefit goal of
the project is to reduce flood damages to the north overbank areas which historically have
sustained damages and are repetitive loss properties.

The project is subsequent to a series of habitat consetvation and restoration activities occurring
in the fower floodplain and lagoon since the 1990s including the Carmel River Lagoon Riparian

"Monterey County Water Resources Agency. Monterey County Flood Management Plan, pp. 20, Update 2008, Prepared for
Monterey County.

"Balance Hydrologics, Inc., 2007. Design Alterniatives Analysis for Rloodplain Restoration af the Odello Property.
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Restoration Project completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004. Both of these projects were completed by California State Parks in
partnership with the State Department of Transportation and the Big Sur Land Trust. Partners in
this Project include California State Parks, Coastal Conservancy, Monterey County Water

Resources Agency, Monterey County Public Works, Monterey Peninsula Water Management
District and the Big Sur Land Trust.

Wildlife and/or Agricultural Benefits

The key wildlife objectives associated with this project are to restote important habitat for
several wildlife species by establishing the type of vegetation typical of river corridor
environments and to provide a more dense and diverse riparian cotridor. This would create
important habitat for sensitive species including California red-legged frogs and western pond
turtles. In addition the project will increase flow conveyance and habitat connectivity between

the project site and the Carmel River Lagoon benefiting habitat for the south/central California
Coast Steelhead.

The project will also maintain an active organic agricultural operation on a portion of the Project
site in order to preserve historically important agricultural operations. ' :
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BUDGET
MONTERBEY COUNTY

EXHIBIT D
SAP Contract No. 4600010665

CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

11 Quarterly Progress Reports

DWR Funds
(Phase 1)

DWR Funds
(Phase 2)

Monterey | Other Grant Total
County Funda Funds

1.2 Final Report $750 $760
1.3 Written Certification $250 $260
1.4 Final Financial Repot $250 $250

1 5 Post Completmn Rnports

2 1 meseway Design

$1 000 ooo $1,000,000
2.2 Project Study Report .
2.3 Restoration Plan $200,000 $200,000 | $200,000
2.4 Finalize Plans
2.5 SWPPP Preparation $25,000 $25,000 $50,000 $100,000 $150,000
2.6 Construction Staking, Management, and $222,200 $222,200 $727800 |  $950,000
Testing ’

10f3
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ey — marayin 'y Tl e
3, 1 Acquimtxr.m of Easements

DWR Funds

_ (PhaseZ) |

DWR Funds

DWR Funds

Monterey

Other Grant .
County Funds

3.2 Property Tem:re

.4 A1 Prcparatxon and Pub]ic stew ofNegative

;T

Declaration

4.2 Coastal Develapment Permit $5,000 $6,000 $5,000
4.3 Encroachment Permit $6,000 $5,000 $5,000
4.4 Section 401 (NPDES) Permit $5,000 $5,000 $5,000
4.5 Section 404 Permil $6,000 $5,000 $5,000
4.6 Streambed Alteration Agreement $5,000 $5.000 $5,000

4,7 Section 4(f) Comphance with State Parks

Prﬁject Admimstratlon

Contractor Procurement

Bidding Period

Bid opening and contract award

Notice to proceed

20f3
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1

3500 000 uscd as 10% local match for DWR Grant.

3of3
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DWR Funds | DWRFunds | DWR Funds Monterey
Task Other Grant Tofa
: {Phase 1) {Phase 2) (Total) County Funds Funds l
53  Construction Activities
3.3.1  Existing Utility Removal and
Replacement A $500,000 $500,000 $100,000 $800,000
53.2 Temporary Detour Construction $500,000 $500,000 $250,000 $750,000
53.3 Embankment Removal and Causeway '
Constroction . $1 |042|500 3377.500 $1 ,420,000 %'sw’(m $71950|0m
534 Utility Removal Along Existing Ievee $125,000 $125,000 $125.000
53.5 Levee and Debris Removal $200,000 $200,000 $30,000 $230,000
53.6 Initial Grading $600,000 $600,000 $40,000 $640,000
53.7 Finish Grading . $300,000 $300,000 $30,000 $330,000
53.8 Planiing of Vegetation (Seeding) $300,000 $300,000 $300,000
5.3.9- Construction Biological Monitoring $200,000 - $200,000 $100,000 $300'000
54  Notice of Compleﬁon
6.1 As-Buxlt Engmenng Documanlauen
6 2 Post Constmctmn Miﬂgutmn Momtomg
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PLANNED MAINTENANCE ACTIVITIES

COUNTY OF MONTEREY
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facilities to be Maintained

Causeway - A roadway structure will be constructed on State Highway 1 that will be elevated
over the Cammel Lagoon to provide for water to flow under. The structure will be approximately
520 feet in length and will consist of iwo 12 foot wide travel lanes and 8 foot wide shoulders,

Levee Removal/Enhancement Area — The Enhancement Area, after the levee is removed, will
consist of areas planted with native plants and maintained with irrigation for the first three yoars
as needed. The Enhancement Area will also be designed for self-recruitment of native plants
and shrubs with inundation by annual flood flows. The objective of the grading and planting will
be to create a natural floodplain environment that does not require ongoing management of- -
either vegetation or sedimentation.

Maintenance Goals

Maintenance activities will be based on the preservation of land, protection of wildlife habitat -

and maintaining transitory storage capacity for reducing flood risk, consistent with the purposes
of the Flood Corridor Program.

Maintenance Framework

The Causeway Project is to be located on State Route 1, wilt be constructed by the County of
Monterey, but will be a Caltrans facility after construction. As such, it will be owned and
maintained by Caltrans as part of the state highway system. The County of Monterey and

Caltrans will enter into & Cooperative Agreement prior to construction that will provide for
maintenance.

The Levee Remaval/Enhancement Area Project will be constructed/installed by the County of
Monterey. The agricultural preserve will be owned and maintained by the Big Sur Land Trust
after construction while the floodplain area will be dedicated to the County of Monterey.

Maintenance of Restoration Area
Malntenance activities will be performed in accordance with the following descriptions:

The Enhancement Area will be documented as to type, location and number of native plants
and shrubs Installed in each planting area via flagging system and planting plan. Primary
maintenance will be to conduct weeding and/or mowing for Years 1-3 along with maintaining
Irrigation to each planting area and plant. The planting area will he checked as needed for
irrigation, plant condition, target planting density, and considerations for target roughness values
(L.e., Manning’s n) for floodwater conveyance, if applicable. Plant replacement or thinning will be
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EXHIBIT E
SAP Contract No. 460001 0865

determined based on Ikelihood of failure and condition of plants, native and invasive nonnative
plant recruitment and, if applicable (i.e., if the floodplain hydrologic and hydraulic modeling
indicate a need for continued maintenance of the channel to keep roughness sufficiently low),
maintenance of floodwater conveyance capacity. Replacement plants will be noted in planting
plan as needed. The ongoing collection of litter on the site will be accomplished under the
same programs for all County owned and maintained property.

Maintaining Agency

Causeway - Caltrans
Enhancement Area — Big Sur Land Trust

Maintenance Funding

Causeway ~ State Highway Funding
Enhancement Area — Stewardshlp funds from Big Sur Land Trust

| Maintenance Reporting

The County of Monterey will submit an Annual Report of Maintenance Activities for the
Causeway Project and the Levee Removal/Enhancement Area Project to the Department of
Water Resources for a period of 5 years following the completion the project. The cooperative
agreements with Caltrans and the Big Sur Land trust will require that those entities submit
reporting information to the County of Monterey as required to complete the Annual Reports,
The Annual Reports will include photos and will describe the maintenance inspections and
activities performed during the year and any outstanding maintenance items.

Long Term Maintenance Plan

Causeway — Caltrans will be responsible for the long term maintenance of the CauseWay as
part of their maintenance responsibilities for the State highway system.

Levee Removal/Enhancement Area - The Big Sur Land Trust will incorporate the maintenance
of the Restoration Area into its annual stewardship program for all properties in ownership by
the Big Sur Land Trust. Annual activities for land stewardship include non-native plant species
management, irrigation management if appropriate, plant condition assessment and

replacement, and volunteer stewardship crews. BSLT Land Stewardship staff will oversee the
long term maintenance of the Restoration Area. ’
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WILDLIFE CONSERVATION BOARD

GRANT AGREEMENT
WC-1059CF
Between
STATE OF CALIFORNIA/WILDLIFE CONSERVATION BOARD
and

Bl SUR LAND TRUST
for

CARMEL RIVER RIPARIAN RESTORATION
MONTEREY COUNTY

State of California

Natural Resources Agency
Wildiife Conservation Board
Departmient of Fish and Game
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparlan Restoration, Monterey County Pagn 1
Grant Agreemont Number WC-1089GF
Project ID 2010174

GRANTEE: Big Sur Land Trust

Project Director: Donna Meyers, Direttor 6f Conservation
509 Hartnell Street
Monterey, California 95080
(831) 825-5523 ext. 105

GRANTOR: State of Callfornia, Wildlife Conservation Boerd
State Project Manager: Chad Fien

Wildlife Conservation Board
1807 13" Street, Sulte 108
Sesramento, California 85811
(918) 323-8979

Facsimile (916) 8280280

Email clien@dfa.ca.gov

LANDOWNER: Clinton and Margeret Eastwood
7145 Carmel Valley Rd
Camnel, California 83923

Grant Agreement No.:  WC-1059CF

Tarms of Agresment:
Board Approval Date:  .June 2, 2011 B ,
Capltal Improvements: Date of Notice to Proceed through December 31, 2014

Management: Completion of Capltal Improvements to June 1, 2038
Project Life: Twenty-five vears
Project ID: 2010174 '
FUNDING CERTIFIGATION

Fhereby certify that (a) the following funds will be ericumbered on behalf of Grantor; and
(0} Grant Funds shall not be disbursed unless and until sufficient procseds fror the
source identified below become available to Grantor to disburse.

ot Woodoope ot e

Fiscal Officer (WCB) Date:
Grant Amount: $2,500,000.00 :
Fund Source: California Glean Water, Cleen Alr, 8afe Neighborhood Parks and

.. Coastal Protection Fund, (P-40), (Section 5086.850(a)(1))
Appropriation ftem: Chapter 875, Statutes of 2001 '

Line lem: 3640-801-602%

Expenditure Code: 1000-841473000
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

AMENDMENT NO. 1 TO GRANT AGREEMENT WC-1089CF
BETWEEN THE
STATE OF CALIFORNIAWILDLIFE CONSERVATION BOARD
AND
BIG 8UR LAND TRUST

FOR
CARMEL RIVER RIPARIAN RESTORATION, MONTEREY COUNTY
Project ID: 2010174,

THIS AMENDMENT TO AGREEMENT is made and entered irto this 4th day of November, 2014, by aind
between the State of Callfornia, acting by ang through the WILDLIFE CONSERVATION BOARD, herelnafter
called GRANTOR and BIG SUR LANDTRUST), hereinatter called GRANTEE.

WHEREAS, the parties hereto entered irito Grant Agreeraent WC-1058CF, datsd July 13, 2011, and explring
December 31, 2014, to Implament Carmel River Riparian Restoration projecton the Qdello Property iri
Mantsray County, and

WHEREAS, dus (o ciroumstances beyond the Grantee's coritrol, work cannot be completed by the Grant
expiration date, and

WHEREAS, the Grantor finds a grant sxtension to Decsmbr 31, 2018 I reasonslsie and appropriste.

NOW THEREFORE, the explration date of sald agreament Dacembar 31, 2014, as shown on Page 2 and
Page 3, is hereby changed to December 31, 2018. :

Excapt s amended hereln, all terms and conditions, of said agresment will remaln inchanged and i full force

and sifsot
Btate of Callforni;
Wildiife &tﬁme‘rvati
B Date: %Lz;ﬁ%

Granteo

Date: __ /Y // 20/ ‘f/

1 certify that {s) budgeted funds are available for the sxtended period stated absve; and (b) Grant Funds shall
hat be disbursad unless and until sufficient proceads become available to Grantor o disburse.

. Ifrefro
Fiscal Officer / ~ Date;
Grant Amount: $2,500,000.00
Fund Source: Callifornia Clean Water, Clean Alr, Safe Neighborhood Parks and Coastal

Protection Fund, Saction 5098.650(=)(1)
Appropriation ltem: Chapter 876, Statutes of 2001
Line tem; 3640-801-5020
Expenditure Code: 14~1000-841-73000
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel Rivar Riparlen Restoralion, Monterey County ' Page 1
Crant Agreement Number WC-1059CF
Profect ID - 2010174

1. SCOPE OF THE AGREEMENT

Pursuant to Chapter 4.1 of Divislon 2, (commencing with Section 1385) of the Galtfornia
Fish and Game Code, and the epproval granted by the Wildlife Conservation Board on
June 2, 2011, the Wildiife Conservation Board {Grantor) hereby grants to Blg Sur Land
Trust (Grantes) a sum not to exceed twa million five hundred thousand dollars
($2,500,000.00), subject to the terms and conditions of this Grant (Agreement),

2. PURPOSE OF THE GRANT

The purpose of this Agreement is {o restors the lower floodplain of the Carmel River,
focated in Montersy County, as shown on the attached Exhibit A - LOCATION MAP,
using funds allocated under Section 5096.650(a)(1) of the California Cleain Water,
Clean Alr, SBafe Nelghborhood Parks and Coastal Protection Fund pursuant to the
Wildlife Conservation Law of 1947, for the profection of habitat to protect rare and
sndangered species, wildlife corridors and significant natural landscapes and
ecosystems.

3. AMOUNT AND PROCEDURE FOR PAYMENT

3.1 In consideration for the satisfactory completion of the services described
herein, the Grantor agrees to pay the Grantee, In arrears, upon recelpt of an
invoice in triplicate, including backup subcontractor Invoices, for services
rendered under this Agreement. The amount payable under this Agreerment
shall be for approved budgeted items and shall not exceed $2,500,000.00,
Payments shall be made riot more frequently than marithly in arrears.
Payment shall be contingent upon recelpt of an Invoice received and approved
by the Grantor's representative. The invoice must be submitted on Grantee's
lefterhead, signed by the authorized representative and include a written
description of the work completed during the period of the Invoice.

3.2 Invoices must be ltemized using the same categories included in the attached
budget entitted Exhibit B - BUDGET, which is incorporated herein and made a
part hereof by reference, Exhibit G ~ INVOICE TEMPLATE, provides the
format to use for submitting invoices to the Grantor for paymsnt. Each Invoice
shall contaln supporting or back-up documentation for all charges on the
{nvoios, including recelpts for ali materials and supplies, all Grantee staff time
shown by number of hours worked and hourly rate, and &ll sub-confractor
services. The Grantor may withhold ten percent (1 0%)from sach payment
until the Grantor has-approved the acceptance of the project.
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\EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Monterey County
Grant Agreement Number WC-1050CF
Profect 1D - 2010174

Page 2

3.3 Upon completion of the work and responsibilities included within this
Agreement as outlined under "Staterent of Work/Grantee's Responsibility,”
and upon approval of all work by the State Project Manager, the Grantee may

submit an involce requesting the ten percent {10%) retention. Involces should
he sent to:

Wildlife Conservation Board
1807 13" Street, Sulte 103
Sacramento, California £5811
Attn: Chad Fien

3.4 The Grantee agrees to submiit ell final billings within thirly (30) days after
complafion of the project.

4. BUDGET

Prior to approval of the Agreement by the Grantor, Grantee shall disclose all

- Tunding sources for the project and shall include all amounts applied for/or
obtained for the project. These amounts shall be reflected In the BUDGET by
BUDGET categories. If the Grantee dstermines during the project term that
funds from other sources cannot be obtained or will not be used, the Grantee will
notify the Grantor immediately, ‘

Should the Grantor become aware through ahy means that the Grantee did not
disclose all funding sources for the project, the grant will be referred o the
Department of Finance for a project audit.

The attached BUDGET is an estimate of the Grantee's anticipated costs of
performance. When actual project costs indicate that the costs of certain budget
categories are higher than estimated, and these higher costs are offset by lower actual
costs in other budget categories, the Grantee shall submit & written request to shift
furids between approved budget catagories. Contingéncles shall be used only upon
written request by the Grantee. The Grantor shall approve or deny the requested
budget revislon or use of contingencles in writing within 10 days of receipt of the
Grantee's wiitten request. The total reimbursement to the Grantee shall not exceed the
total grant amount without written amendments, approved In writing by the Grantor.

5. COMMENCEMENT OF PROJEGT AND DISBURSEMENT

No funds shall be obligated er disbursed under this Agreement for any portion of the
project funded by the Grantor until this grant proposal and Agreement have been
approved by the Wildiife Conservation Board at a public meeting, and the Grantee has
recelved a "Notice to Proceed” from the Grantor. The approval of the grant proposal
and Agreement by the Grantor on June 2, 2011, if such approval is given, does not
constitute authorization for the expenditure of project funds, No work items initiated
prior to receipt of a Notica to Procesd will be reimbursed by the Grantor.
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carme/l River Riparien Restoration, Monlerey County L Page 3
Grant Agreement Number WGC-1089CF :

Profect ID - 2010174

6. STATEMENT OF WORK

6.1 Grantes Reaponsibility:

8.1.1.

6.1.2

8.1.3

6.9.4

6.1.5

8.1.6

Based upon the attached design and specifications entitled Exhibit
D - WORK PLAN, which is incorporated herein and mads s part
heraof by reference, the Grantee shall be responsible for all
restoration and construction activities, The Grantee agrees to
cotplete all construction and restoration activities specified herein
and in the WORK PLAN by Decsmber 31, 2014.

The Grantee is responsible for recognizing the coaperative nature
of this project and shall provide credit to the Grantor on signs,
demonstrations, promotional materials, ddvertisernerts,
publications or exhibita prepared by the Grantee referencing this
project. Any sign that Is installed for this project shall be subject to
the mutual agreement of the Grantor and Grantes regarding text,
design and location, and shall display the logo of the Grantor which
is available on the Grantor's webslite: www.wob.ca.qov.

The Grantee is responsible for obtaining all necessary permissions
and approvals, and complying with all regulations, ordinances and
statutes that apply to the project, including any and all appravals
from the State Water Resources Control Board, and any work
performed pursuant to this Grant Agreement.

The Grantee agrees that within thirty (30} days following completion
of the restoration and construction the Grantee will submit slthir
five hard coples or one hard copy and one digital copy of afinal
repott of accomplishments, Including pre and post project
pholographe and a final design or site plan of the project pursuant
to the Grant Agreement, to the Grantor.

The Grantee agrees to work and consult with the Department of
Fish and Game on implementing the conatruction and restoration
effort, Further, the Grantee agrees that all fingl inspections will be
mac{z in consultation with the Department of Fish and Game end
the WCB.

If any of the terms and conditions of this Agreement are violated by
the Grantee, the Grantor shall be reimbursed in an amount equal to
that of the remaining portion of the grant. The reimbursement shall
be determined by the following Payback Formula:
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoratlon, Monterey County : Psgs 4
Grant Agreement Number WC~1068GF
Praject ID — 2010174

"Payback Formula"

Formula:  Dollar amount of grant divided by the life of the project

(Project Life), times the number of years remalning in the
project.

Example: A $50,000.00 grant is awarded for the restoration and
enhancement of watiand and riparian habltat, and the
Project Life Is 25 years. With ten years remaining on the
Project Life, If the Grantee fs not able to carry out the
provisions of the agreement, the following payback
calculations would be made: :
(850,000.00 + 25 years) x 1D years = $20,000

Using this example, the Graniee would owe the Grantor $20,000,
62 Landowner Responsibility

Upon completion of Capltal improvements, the Landowner shall refrain
from activitles that would compromise the valuas of the restored habltats.
‘The Landowner shall permit emplayees of the Grantor and/or the Grantee
access to the subject propetty for purposes of project development,
inspections and project moniforing during the life the projeat. Such acoess
shall be mutuslly agreed to by the Landowner and the requesting agency
and shall be preceded with a written or verbal request to the Landowner.

7. TERMS OF GRANT AGREEMENT

7.1  Use of Subcontractors

The Grantee Is fully responsible for all work performed under this Agresment,
including subcontracted work.. Grantee shall submit subcontracts over $10,000
to the Grantor prior to commencing work. All agreemants befween the Grantee
and subcontractors must be in writing. The grantes is responsible for ensuring
this agreement contains language that establishes the right of the auditors of the
State of California to examine the records of the subcontractor relative to tha
services and materials provided under this agreement,

7.2 LiabHity

The Grantee shall indemnify, protect, hold harmlese, and defend the Wildife
Conservation Beard and the State of California, and their respective officers,
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EXHIBIT C ~ WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riperian Restorafion, Monterey County . Page 5
Grant Agreement Number WC-1060CF
Profect ID - 2010174

agents, and employees, against any and all claims, demands, damages, losses,
costs, expenses, or liability arising out of the performance or faliure 1o observe or
perform any obligation of the Grantee under this agreement.

73 indemniﬂcat!on By Grantee For Landowner

Reasonable precautions shall ba exercised by Grantse to avoid damage to
persons and property. Grantee shall indemnify, protect, hold hanmiess and
defernd Landowner and thelr respective officers, agents, representatives and
employees against any and il claims, demands, damages, logses, costs,
éxpenses, or liability arising out of the performanee or failure to observe or
perform any obligation of the Grantes under this agreement, or otherwise
proximately caused by Grantee.

74 Amendments

This Grant Agreement may be medified anly upon written approval of the
Executive Director of the Wildlife Conservation Board, the Grantee, and the
Landownar, No oral understanding or agreement not incorporated In this
document shall be birding on any of the parties,

7.5 Accounting/Records/Audiis

The Grantee shall maintain financlal accounts, documents, and records relating
to the Grant Agreement. The accounting information must ‘accurately reflect
fiscal transactions so that the total cost of the project can be readily determined
and records readily available upon demand. The Gramtee must refain all project
records for three years after final payment is made by the Grantor. The
docurmerits may be subject to éxamination and audit by the Wildlife Conservation
Board or the State of California during this period,

7.6 Use of Grant Funds to Secure Additional F unding

The Grantee agreas that the funding provided under this agreement shall not be
used as matching funds for other grants, or to secure loans or other monetary
awards without written approval from the Executive Director, Wildlife
Conservation Board. Such approval shall not be unreagonably withheld as long
as the purpose for which the grant was awanded is inaintalned. '
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Monterey County Pagos 6
Grant Agresmant Number WG-10500F ,
Project D ~ 2010174 -

7.7 Cancellation of Grant Agraement

All partles, including the Grantor, Grantes, or Landowner may terminate the
agresment for any reason by providing the other parties with 30 days written
notice, If the Grantor elects or agress to terminate this agreement as provided
hereln, the Grantee shall take alf reasonable measures to prevent further costs o

7.8 Resolution of Grant Agreement Disputes

The State Project Manager has inltial jurisdiction over each cantroversy arising
under or in connection with the interpretation, performance or payment under this
agreement. The Grantee will diligently pursue with the State Project Manager a
mutually agreeable seftlement of any such controversy,

If the controversy cannot be resolved at this stage, the Grantes and/or
Landowner must direct the grievance together with any evidence, in writing, to
the Exscutive Director of the Wildlife Conservation Board. Thie grievance must
state the issues In the dispute, the legal authority or other basis for the Grantee's .
and/or Landowner's position and the remedy sought.

The Executive Director ar dasignes shall meet with the Grantee and/or
Landowner to review the fssues. A written decision signed by the Executive
Director or designee shall be returned to the Grantee and/or Landowner within
twenty (20) working days of feceipt of the Grantee's and/or Landowner's fefter.

7.8  Drug-Free Workplace Certification

By signing this grant agreemnent, the contractor or grantse hereby certifios undsr
penalty of perjury under the laws of the State of California that the cohtractor or
grantee will comply with the requirements of the Drug-Free Workplace Act of
1990 (Government Code Section 8350 et seq.) and will provide a drug-free
workplace by taking the following actions:

7.8.1 Publish a statement notifying smployees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlied substance is
prohibited and specifying actions o be taken against employees for
violatians, as required by Government Code Section 8385(a),

7.9.2 Establish a Drug-Free Awarenoss Program as required by Government
Code Section 8355(b) to inform employses about all of the following:
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Moniterey County Page 7
Grant Agresment Number WC-1050CF
Projoct 1D - 2010174
a)  the dangers of drug abuse in the workplace;
b)  the parson’s or organization's policy of maintaining a drug-free
workplace; :
€}  anyavallable counseling, rehabilitation and employee assistance
programs; and,
d)  penalties that may be imposed upon employees for drug abuse
viclations,

793 Provide, as required by Government Code Section 8355(c), that svery
employee who works on the proposed contract: '

a)  will yecelve & copy of the company's drug-free policy statement;
and, ) .

b)  will agres to abide by the terms of the company's statement as a
condition of employment on the contract.

Failure to comply with these requirements may result in suspension of payments
under the contract or termination of the contract or both and the contractor or
grantee may be insligible for award of any future state contracts If the depariment
determines that any of the following has ocourrad; (1) the contractor or grantee
has made false certffication, or (2) violates the cerlification by failing to carry out
the requirements as nated above.

7.10  Union Organizing

Tha Grantes, by signing this Agreement, hereby acknowledges the applicability
of Govemnment Code 16845 thiough 16649 to this Agreement. Furthermore, the
Grantee, by signing this Agraement, hereby certifies that:

7.10.1  No state funds disbursed by this Grant will be used to assist, promote
or deter union organizing.

7.10.2  The Grantee shall account for state funds disbursed for & specific

expenditurs by this Grant, to show those funds were allocated to that
ekpenditure,

7.10.3  The Grantee shall, whers state funds are not dés{gnated as described

in 7.9.2 above, allacate, on a pro-rata basis, all disbursements that
support the grant program.

7.10.4  If the Grantee makes expenditures to assist, promote or deter union
organizing, the Grantee will malntain records sufficient fo show that no
state funds were used for those expenditures, and that the Grantee
shall provide those racords to the Altomey General upon request.
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Ros!omtbn, Monterey County Page 8
Grant Agresment Number WC-1069CF
Project 1D ~ 2010174

711  Gallfornia Code Regulations

State grants may be subject to California Labor Code requirements, which
in¢lude prevailing wage provisions. Certain State grants administered by the
California Wildiife Conservation Board and the California Department of Figh and
Game are not subject to Chapter 1 (commencing with Section 1720).of Part 7 of
Division 2 of the Labor Code. For more details, please refer to Callfomia Fish
and Game Code Section 1501.5 and to the Department of Industrial Relations

(DIR) wibsite at hitp/hwww dir.ca.gov.

742 Data Storage

All informational products (e.g. data, studies, findings, management plans,
manuals, photos elc.) relating to California’s natural environment and produced
with the use of public funds shall be cataloged in the California Environmental
Information Catalog (http/gis.ca.govicatalog) maintained by the CERES Program
{(www.ceres.ca.gov).

7.13 Constructive Netice

-The terms, conditions and restrictions of this agreement and the provisions of the
project shall be binding upon, and inure to, the bensfit of the parties hereto and
thelr personal representatives, heirs, suacessors, and assigns and shall continue
as a servitude running with the land for the Project Life, untl June 1, 2036. A
separate document, in a form substantially as shown in Exhibit F, Notice of
Unrecorded Grant Agresment, providing constryctive notice of this agreement,
shall be signed by the Grantee and the Landowner and recorded with the
appropriate County Recorder's Office,
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoralion, Menleray County Page 9
Grant Agreement Number WC-1058CF
Project ID - 2010174

8. AUTHORIZATION

The signature of the Executive Director eertifies that at a meeting of the Wildlife
Conservation Board hsld on June 2, 2011, the Board authorized the expenditure
of up to $2,500,000,00 for the purpose of awarding a grant to the Big SurLand
Trust. The Agraement shall be desmed executed and effective when signed by
all parties, received in the office of the Wildlife Consgervation Board and the
Grantee has recelved a Notice to Proceed from the Board. The Wildlife
Conservatlon Board, the Grantee and the Landowner do hersby agree to the
terms and conditions referenced hersin,

Non-Avatlabllity of Funds. Grantor shall not be obligated to disburse any Grant
Funds under this Agreement unless and until the bond cash proceeds identified
for allocation to the Project (as further specified in the Funding Certification
aftached to this Agreement) are released by the State Treasurers Office to
Grantor for expenditure for this grant, Desgite any cantrary provision of this
Agreement, no request for disbursement submitted prior to the release of such

" bond cash procesds to Grantor shall be effective.

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By: @ Dates_ 1} B)u
ohn P. Donnelty
Executive Director

GRANTEE

BIG SUR LAND TRUST

By: __M%&Z; ' e Date; S/I 8_/ It
Witham Léahy / :

Exacutive Director

Date: [/M///
A

Clinton Eastwood /
Sighed i _Counter part Date:
Margaret Eastwood '
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Montersy County ' Page 9
Grant Agresment Number WO-1059CF
Profect ID ~ 2010174

8. AUTHORIZATION

The signature of the Executive Diractor certifies that ata mesting of the Wildiife
Conservation Board held on June 2, 2011 » the Board authorized the expenditure
of up to $2,600,000.00 for the purpose of awarding a grant o the Blg Sur Land
Trust, The Agresment shall be desmed executed and effective when signed by
all partles, recetved In the office of the Wildlife Conservation Board and the
Grantes has recelved a Noties to Proceed from the Bosrd. ‘The Wildlife

Conservation Board, the Grantes and the Landowner do hereby agree to the
terms and condifions refersnved herein.

Non-Availabllity of Funds. Grantor shall not be obligated to disburse any Grant
Funds under this Agreement unless and until the bong cash prooeeds identifled
for allocation 4o the Project (as further specified In the Funding Gertification
attached to this Agreement) are released by the State Treastirer's Office to
Grantor for expenditurs for this grant. Despite any contraty provision of this
Agresment, no request for dlsburssment submitted prior fo the release of such
bond cash proceeds to Grantor shall be effective.

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

By: Dater
" John P, Donnelly
Executive Director

GRANTEE ' ~ '
BIG SUR LAND TRUST

By: Date: g /;‘f 8 / h

Willlam Lééhy

Executive Director /

Date; a’“/ﬁcﬁ/// '
VA4

& Jast S0
e
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

| Cannél River Riparian Restoration, Monterey County , EXHIBIT D
Grant Agreement Number WC-1059CF .
Project ID 2010174
WORKPLAN

The project is & second phase in & series of habitat conservation and restoration
activities occurring in the lower floodplain and lagaon since the 1 990s intluding the
Carmel River Lagoon Riparian Restoration Project completed In 2000 and the Carme!
River Lagoon South Arm Restoration Project completed in 2004. Both of these projects
were completed by California State Parks in partnership with the State Department of
Transportation and the Big Sur Land Trust, Partners in this phase of restoring the
floodplain end associated riparian and wetiand habitats include Celifornia State Parks,
State Coastal Conservancy, Department of Transportation, Monterey County Water
Resources Agency, Monterey County Public Works, Moriterey Peninsula Water

Management District, Blg Sur Land Trust, US Environmental Protection Agency, US
Fish end Wildlife Service, and WCB,

The Carme! River Riparian Restoration Project will be completed on the131-acre
historic fioodplairr located just upstream of the Carmel| River Lagoon and east of --
Highway One on land known as the Odello East property. The land is the floodpiain for
the Carmel River buf has not been available for a typical flooding regime for over 75-
years due to agricultural production on the land. Prior to the 1930s, earthen levees were
ikt by the farmer-landowner and the entire expanse of land surrounding the Carmel
River Lagoon and Odello East was put into agricultural production for artichokes, The
levees kept flood avents out of the fields in most years with only farger flow$ (20~year
storms and larger) spreading onto the floodplain. The construction of Highway One in
the later 1830s further diminished the ecological condition of the erttire coastal
ecosystem by placing a physical barrier between the Carmel River Lagoon and the
larger flcadplain thereby preventing hydrologic connectivity across the fioodplain. Today
the lower Carmel River is confined by levees. on both sides, beginning near the river's
mouth ane rurining 1.2 miles upstream.

The.purpage of this projact is to restore a more regular flooding regimen to
approximately 80-acres of the Odelio East property and provide & causeway by which o
reconnect the west and east sides of the floodplain both hydrologically and for habltat
connectivity and wildlife movement. The remaining 41acras of the property will remain
as an agricultural preserve for an organic farming operation and native plant nursery
and a public trail will be located alohg the southern edge of the agricultural preserve.
The ovarail environmental goal is to restors cohesiveness and natural ecolagical
function to the lower floodplainfestuary system.

The malin project actions will indlude the following:

¢ Completion of 100% design and sngineering plans to result in a biddable set of
plans and specifications for project construction.

* Rastoration of approximately 90 acres of historia fioodpilain to riparian and
wetland habital. The width of the restoration area is approximately 600 feet,
Expecied habitat types within the 90 acres include palustrine forested, palustrine
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riperian Restorstion, Montersy Gotinty EXHIBIT D
Grant Agreement Number WC-1059CF ' '
Project ID 2010174

scrub-shrub, and palustrine emergent wetlands totelly BO acres and
approximately 10 acres of riverine wetlands.

» Ratention of approximately 36 acras of active agricultural land for organic
operations. This agriculiural preserve will utiize solls from floodplain grading and
shaping resulting from the project.

« Removal of ong half mile of levee along the south side of the Carmal River to
allow flood flows to access the restoration area,

« Grading for a trail along the south edge of the farm field adjacent to Palo Corona
Regional Park. This area will be approximately 5 acres in total. -

s Replacs BOO feet of earthen fill undar State Route 1 with a causeway which wili
conhect the east side of the floodplain to Carme! River State Beach on the west
side of Highway One. Tha causeway specifically will allow wildlife traveling down

from Pala Corona Regionegl Park to safely go under the highway to Carme!l River
State Beach and the-lagoon and estuary, .

The riparian habitat and wetiand habitats restored on the project site will provide habitat
favorable for California red legged frog which has been docurnented on both Carmiel
River State Beach and Palo Corone Regional Park. The axpansion of riparian forest
species will be very beneficlal to-avian species thet are both residents and visitors to the
lagoon, estuary and riparian areas of the parklands surrounding the prajact site.

Restoration activities will involve grading to restore the land to a more naturally
functioning floodpiain, along with some native seeding and planting. As noted,
approximately 36 acres of land will be graded! and retairied as active agricultural fand
restricled to organic farming. This 36-acre agricultural preserve will be ralsad

- afiproximately 3 feet above the restored floodplainfriparian area immediately to the -
north. Seversl off channet seasonal wetlands will be constructad af the east edge of the
project site to accommodate sediment deposition during large flood events, The
remaining portion of the floodplain will be graded to histaric elevations with the
assumption that off channel wetlands will re-establish with annual flond events.
Riparian and wetland ptantings will be used to encourage scour and floodplain
depressions so that small wetlands can re-esteblish with hydrologic funation,

The project will achieve the following key objectives:

o Increage habltal The project will restore riparian arid wetland habltat on the
historic floodplain, providing important habitat for sensitive species including
steelhead trout, California red-legged frop, and western pond turtle, as well as
six additional state species of concern, The project will provide increased
quantity and quality of breeding and/or foraging habitat for an additional 27
avian species that have been identified by one or more bird canservation
plans ag specios of concarn,
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

3

GCarmiy) River Riparian Rastoration, Monterey County EXHIBIT D
Grant Agreemernt Number WC-1060CF
Project I 2010174

Rec and base =armel River: The project will
address one of the watershed's most critical erwironmental problems by
enabling increased recharge of groundwater on the restored floodplain

o |mprove water guality; The project will provide additional filtration for
sediment and nutrients through a fiinctioning fioadplain and associated
tiparian habitat and wetlands, resulting in increased water quality entering the
Carmel River Lagoon, the Carmel Bay (state-designated Area of Special
Biological Significance, Marine Protected Area, and Critical Cosistal Area) and
the Monterey Bay National Marine Sanctuary.

» Reduoce flood flows in urban areas: County Services Area 50 (CSA-50) is a
developed area located along the north side of the lower Carme! River, Of the
147 acres of developed land in CSA-50, appraximately 105 acres flood during
the 50-yeer flood event and all 147 acres flood during the 100-year event. _

‘The projact will significantly reduce flood flows and help protect private
praperty from flood damage. ,

Page 20 of 26 _ .
Whitson and Associates, Inc. dba Whitson Engineers
Final Design of the CRFREE Project
RMA



EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Monterey County EXHIBIT E
Grant Agreement Number WC-1080CF -
Project ID 2010174

MANAGEMENT PLAN

The Project is expected to achieve the following objectives;
. Increase riparian and wetland habitat

Recharge groundwater and bage flows to the Carmel River
Provide habitat connection across the floodplain

Protact agricultural land from fiooding

Reduce flood flows in urban areas

Improve water quality

Create Public trails and recreation

Nodwh s

Existing conditions for flood elevations, habltat canditions, and agricultural operations
have been documented and monitored through the following studies and analyses:

* Philip Williams and Associates and California Goastal Consarvancy, Carmel
River Reach 2: {Eastwood/Big Sur Land trust Property): Conceptual
Enhancement Plan, 2000, Prepared for Big Swr Land Trust and California
Coastal Conservancy. .

* Big Sur Land Trust, Carme! River Parkway Vision Plan, 2005,

v+ Balance Hydrologics, Inc., Design Alternatives Anglysis for Fioodplain
‘Restoration at the Odelio Property, 2007. Prepared for Big Sur Land Trust.

» Balence Hydrologics Inc., Supplementei Analysis for Floodplain Restoration at
the Odelia Property, 2008. Prepared for Blg Sur Land Trust. ‘

* Whitson Engineers, Project Study Report to request Conceptual Approval, 2010.
Prepared for Big Sur Land Trust, County of Monterey and Cal Trans.

= Balance Hydrologics, inc., Groundwater Investigation and Initial Results of
Monitoring at the Odelio East Property, Carmel River Valley, June 2,2010.

#  Nikki Nedeff, Watland Delinestion for Odello East Property, 2010. Prepared for
the Big Sur Land Trust.

These reports provide a baseline fof conditions associated with pre~project. conditions
at the Project site and associated quantitative outcomes with regards to habitat
restoration, groundwater recharge, flood protection, and water quality. These four
project objectives are most appropriately used for quantified performance measures as
“pre-project "conditions are documented to campare against "post-project” conditions.
The following assessment and perfarmance criteria will be used for these Project
Objectives. BSLT will provide WCB with annual reports for the first three years of the
project and will then provide & five year summary raport,

Habltat Restoration (riparian and wetland habitats). Restoration plantings will be

monitored end managed by BSLT following installation. Imigation utilizing the existing

woll on site will be provided for the plantings until establishment is successful. Plants

- will be protected by appropriate deer and gopher protection and BSLT will mow the site
for invasive weed control seasonally. Prior fo installation BSLT will be conducting test

plots to ascertain the seed bank assosiated with the existing agricultural soils and will
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmsl River Riparian Restoretion, Monterey County EXHIBIT E
Grant Agreemont Number WG-1089GF )
Profect 1D 2010174 . .

plan grading activities accordingly to accommodate as weed free soll as possible for
plantings. BSLT monltoring activities will Include review of the amount of acreage
converted to native wetland and riparian species compared against existing land
conditions (now primarily agricultural fields). Additional success will be measured by
ratlo of survivel versus failure of plantings as well as assessment of recruitment of
natives through invasive species control. USFWS, BSLT's partners in the project, will
assist in monitoring also by conduxting surveys for sengbirds, amphibians, and bats as
the site reastablishes to riparian and wetland habitats. .

Groundwater Recharge: Implement & monitoring network of groundwater monttoring
devices s available to identify appropriate design for restoration and storage features
on floodplain, Utilize remnant monitoring wells to aasess potential infiltration and

recharge post-project. BSLT will be warking with academic partners to provide this
assessmeant in the future.

Water Quality. Through funding provided by the EPA, the Project site will be monitored
for water quality parameters related to sediment and nutriertts {see Table & for actual
parameters), A water quality monitoring plan has been developed for the project and
will be implemented by a qualified laboratory beginning in 2011, This work will .
document pre-project water quality conditions on the Project site. Sampling will also -
occur post-project according fo the same monitoring plan. BSLT will provide this data to
WCB, -

The remaining Project objectives are more qualitative in nature and performance
. reporting will be whether the project was actually bullt and how it Is belng used or
changes related to morphology or actual use of an area..

Connection Across the Floodplain: Results for this objective are expected in wildlife
yse and possible re-habitation of wetland areas in the Project area especially by
California red-legged frogs. This performance assessment approgch will be done for
the causeway for use by wildlife through installing a wildiife camera at the causeway if
approval Is secured from Cal Trans for such monitoring. Use of wetland areas by new
populations of species such as the Catifarnia red-legged frog will be done by onsite
wildlife monitoring and surveys by BSLT and our partners, An additiorial measure of
suiccess for the connectivity will be scour of the lagoon restoration area completed in
2004. This can be measured through monitoring conducted by California State Parks
and Monterey Peninsula Water Management Distriot for the lagoon restoration project.

Protect Agricultural Land from Flooding: This objective can be reparted based on
flood events, .

Fublic Trails and Recreation: This obijective can be reported once construction of trail
is complete and public use is estimated or quantified.

Monitoring and assessment of Project succass will largely bs completed by the Big Sur
Land Trust with partner agencies including Monterey County Water Resources Agency,
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 Garel River Riparien Restoration, Montersy County EXHIBIT E
Grant Agreement Number WC-1050CF )
Projoat D 2010174

Monteray Peninsula Water Management District, Monterey Peninsula Regional Park
District, California State Parks, and Cal Trans.
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Monferay County EXHIBITE
Grant Agreemoent Number WC-1060CF .
Projact ID 2010174
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EXHIBIT C — WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoration, Monferey County , EXHIBITF
Grant Agreement Number — WC-1059CF . Page 1
Project ID - 2010174 : ' .

When recorded mall to:

STATE OF CALIFORNIA
Department of Fish and Game
Wiidlife Conservation Board
1807 18" Street, Suite 103
Sacramenta, California 95811

‘ Space above this line for Recorder's Use
Project; NAME. ‘
County: Project 1D:
NOTICE OF UNRECORDED GRANT AGREEMENT

" A Grant Agreement titled for reference purposes as NAME (Agrsement No, XXXX), was entered
info by and between the State of California, by and through the Wildlife Conservation Board |, .
(Board), NAME {Grantes) and NAME (Landowner). . )

The Board, Grantee and Landowner entered into said Grant Agreement (No. WC-XXXX),
pursuant to which the Board granted funds to Granfee to perform certain activities on the certain
real property In JXXX County owned by the Landowner, to BRIEF PROJECT DESCRIFTION,
E.G., RESTORE WETLAND HABITAT, The Grant Agreement term runs from DATE, through
‘DATE, for capital improvements and restoration activiles and from DATE, through DATE, for
management practices, The terms, conditions and restrictions of the Grant Agreement are
binding upon and inure to the benefit of the Landowner, and their respective personal
represantatives, heirs, successors, and assigns and shall continue as a servitude running for the
project life span of the projert on the subject lands as dascribed in Exhibit A" attached hereto
and incorporated herein by this refarence. For additional terms and conditions of the Grant,
refersnce should ba made to the Grant Agreement which Ie on file with the Wildlife Conservation
Board, 1807 13" Street, Suite 103, Sacramento, Califomia 95811, -

SIGNATURE OF WILDLIFE CONSERVATION BOARD

i ) DATE
John P, Donnelly, Executive Director o
SIGNATURE OF GRANTEE (NAME)
: DATE,
NAMIE, TITLE
SIGNATURE OF LANDOWNER (NAME)
{This is an EXAMPLE NOUGA - D . DATE

NAME, TITLE
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EXHIBIT C - WILDLIFE CONSERVATION BOARD GRANT AGREEMENT WC-1059CF

Carmel River Riparian Restoratlon, Monterey County EXHIBIT F
Grant Agreement Number —~ WC-1059CF Page 2
Project ID - 2010174

EXHIBIT A

LEGAL DESCRIPTION

Al that certain real property situate in the County of XXX, State of Califoria,
described as follows:
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EXHIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No., 91~384 =~ )
Establishing the "Monterey )
County Drug-Free Workplace

POliCY" . L] . * - . L[] - L] . L) L] L] *

WHEREAS, the County of Monterey is desirous of providing and
maintaining a safe workplace for all its employees; and .

WHEREAS, the COuntX of Monterey desires to protect the health,
safety and well-being of employees and of the public, -

BE IT RESOLVED THAT, the County does hereby establishes the
following policy for all its employees and volunteers, which shall
be known ag the "Monterey County Drug-Free Workplace Policy."

ROLICY

1. The unlawful manufacture, sale or distribution, dispensing,
possession, Use or being under the influence of a controlled
substance is prohibited while on County property, at a County
location, or while on duty as a County employee or volunteer,

2. In the case of any County employee or volunteer found to have
violated any of the prohibitions contained in Section 1,
apgropriate disciplinary action consistent with any applicabile
collective bargaining agreement covering that employee and/or
consistent with the current Monterey County Personnel
Resolution, as amended, will be taken.

3. In addition to compliance with Section 1 of this policy, any
County employee or volunteer engaged in the performance of
duties or services pursuant to a federal grant or contract must
as a condition of employment, notify the appointing authority
(or his/her designee) of any criminal drug statute conviction
for a violation occurring in the workplace no later than five
(5) dags after such conviction. If the violation occurred at a
work site where work is/was being done in connection with a
specific federal grant or contract, the appointing authority
shall inform the grant administrator and the granting agency
within ten (10) days of such notification.

4. If any appointing authority (or his/her designee) becomes aware
. of any criminal drug statute conviction for a viglation
occurring in the workplace through some means other than
Section 3 of this policy, and if the violation occurred at a
work site where work is/was being done with a specific federal
grant ox contract, the appointing authority (or his/her
gesignee) shall inform the granting agency within ten (10)
ays. :

5. If the appointing authority (or his/her designee) becomes aware
of any criminal drug statute conviction for a violation
occurring in the workplace, it will take appropriate
disciplinary action against such employee, up to and including

Page 1 of 2
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EXHIBIT D - MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

termination, as provided for in any applicable collective
bargaining agreement covering the employee and/or the Monterey
COunt{hpersonnel'Resolution, as amended and/or will require
that the convicted employee participate satisfactorily in a
drug abuse assistance or rehabllitation program approved for
such purposes by a federal, state or local health, law
enforcement or other appropriate agency.

6. In order to assure employee drug-free awareness and policy, the
County shall provide the following program for all County
emgloyeas and volunteers: distribution to each County employee
and volunteer of (1) & brochure on the dangers of drug abuse;
(2) distribution to all CQuntg employees and volunteers of a
copy of this policy, and (3) dissemination of information
regarding the County Employee Assistance program, in order to
provide counseling and/or referral for extended counseling
and/or treatment of drug-related problems. In addition, copies
of applicable Monterey County collective bargaining agreements
and of the current Monterey County Personnel Resolution, as
amended, shall be available at each department work site for
County employee and volunteer review.

7. The County will make good faith efforts to continue to maintain
a drug~free workplace as described above.

PASSED AND ADOPTED on this 23rd day of July, 1991, upon motion of
Supervisor Del Piero, seconded by Supervisor Strasser Kauffman, by
the following vote, to-wit:

AYES: Supervisors Del Piero, Shipnuck, Perkins, Karas & Strasser
Kauffman. _

NOES:  None.
ABSENT: None.

LmmmmMmmmmmmmmmmMWWWMmmmmemmmmmwmmmmMmmmwmwmmm

foregoing is a trug copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof at page _—~__ of
Minute Book 65 | on .-Ingl_zi.__l%l »

faltd:  July 23, 1991

ERNEST K. MORISHITA, Clerk of the Board
of Supervisors, County of Monterey,
Pdgiats of Balifornia. . e




Client#: 434 WHITSENGI1
DATE (MM/DDIYYYY)

ACORD.  CERTIFICATE OF LIABILITY INSURANCE s b

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES -
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, cartain policies may requira an endorsement. A statement on this certificate does not confer rights to the
certificate holder In liey of such endorsement(s).

PRODUCER KA Jo Lusk

Dealey, Renton & Associates 1o, Exy; 510 465-3090

TAIR. oy 510 452.2193
P. O. Box 12675 | (AIC, No}: _

AL e, jlusk@dealeyrenton.com

Oakland, CA 94604-2675 INSURER(S) AFFORDING COVERAGE

NAIC #

510 465-3090 Nsurer A ; T1ravelers Indemnity Co. of Conn 25682

INSURED . . wsurer 8 1ravelers Property Casualty Co 25674
Whitson and Assoclates, Inc. wsurer ¢ ; Navigators Insurance Company 42307
dba Whitson Engineers

9699 Elue Larkspur Lane, Suite 105 :::::zzzf
Monterey, CA 93940 -
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE JSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND GONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR TYPE OF INSURANCE J&?R_%ﬁ' POLICY NUMBER MDA P LY ﬁrﬁf'ﬂcnﬁ% LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X |6808D065908 [11/01/2015(11/01/2016 EACH OCCURRENCE $1,000,000
| ciamswane E OCCUR PR RN TED ey 1$300,000
| MED EXP (Any one persan) $5,000
] PERSONAL & ADY INJURY | 51,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
poLicY Eil It ERC?!: [I Loc PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: §
B | AUTOMOBILE LIABILITY X | X | BA3EDG6334 11/01/2015) 11/01/2016 YNGR O="MT 1.4 000,000
X! any autor BODILY INJURY (Per person) | §
: ALOWNED [ 7] SCHEDULED BODILY INJURY (Per accident) | §
| X| mrepautos | X | Agroa NER | [OPERTY DAWAGE s
$
B | X|UMBRELLALIAB | X | occur X [ X [cuPsD068573 11/01/2015(11/01/2016 _EACH OCCURRENCE $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED | | RETENTION $
B | WORKERS COMPENSATION ol | X |uBa171T432 11/01/2015(14/01/2016 X [SRre | [31*
3’%';: EER%%%%EIE%EEE@ECUTNEE NI E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
gé%%}gfg'ﬁgﬁ B SPERATIONS below | | L oisease - pouicy Lmim | $1,000,000
C |Professional CM15DPL0540511V 11/01/2015|11/01/201§ $1,000,000 per claim
Liability $3,000,000 annl aggr.

Re: Carmel River Flood Plain :

primary and non-contributory.

DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space |5 required)

‘| The County of Monterey, its agents, officers and employees are named as additional insureds as respects
general and auto liability for claims arising from the operations of the named insured. Insurance is

ERTIFICATE HOLDER

CANCELLATION

County of Monterey
Contracts Purchasing Department
168 West Alisal Street, 3rd
Floor
Salinas, CA 93905
]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

S~

ACORD 25 {2014/01) 1 of1
#51532244/M1516169

© 1988-2014 ACORD CORPORATION, Alt rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: 6808D065908 COMMERICAL GENERAL LIABILITY
ISSUE DATE: 11/01/2015

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON{S) OR ORGANIZATION(S): County of Monterey
Contracts Purchasing Department
168 West Alisal Street, 3rd
Floor

PROJECT/LOCATION OF COVERED OPERATIONS:
"Name of additional insureds, cont'd: The County of Monterey, its agents, officers and employees =

PROVISIONS _ _ -
A The follewing is added to WHO IS AN INSURED The insurance provided to such additional
(Section 11): insured is limited as follows;

The persen or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but only with respect to liability for bod-
ily Injury”, ‘property damage’ or ‘personal injury
caused, in whole or in part, by your acts or omis -

sions of the acts or omissions of those acting on
your behalf;

a. In the performance of your ongoing oper-
ations;

b. In connection with premises owned by or
rented to you; or

C. In connection with your work and included
within the “products-completed operations
hazard.”

Such person or organization does not qualify as
an additional insured for “bodily injury”, ‘property
damage” or “personal injury’ for which that person
or organization has assumed lability in a contract
or agreement.

CG D3 820907

d.  This insurance dozs not apply to the render-
ing of or failure to render any “professional
services”.

€. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that ‘contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the
Declarations for this Coverage Par,
whichever are less, This endorsement does
not increase the limits of insurance stated in
the LIMITS OF INSURANCE (Section 111} for
this Coverage Part,

B. The following is added to Paragraph a. of 4.

Cther Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):
However, if you specifically agree in a contract or
agreement requiring insurance that, for the addi-
tional insured shown n the Schedule, the insur-
ance provided to that additional insured under
this

Page 1
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COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basis, this insurance is primary to other
insurance that is available to such additional

insured which covers such additional insured

as a named insured, and we will not share
with the other insurance, provided that;

(1) The “bodily injury” or “property damage”
for which coverage is sought ocours;
and

(2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered into that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
gxcess over valid and collectible other
insurance, ~ whether  primary, excess,
contingent or on any other basis, that is
available to the additional insured when the
additional insured is also an additional
insured under any other insurance.

. The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of payments
we make for “bodily injury”, “property
damage” or “personal

CG D3 820907

injury” arising out of “your work™ on or for the
project, or at the location, shown in the
Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance’ with that additional
insured. We waive these rights only where
you have agreed to do so as part of the

““contract or agreement requiring insurance”

with that additional insured entered into by
you before, and in effect when, the “bodily
injury” or “property damage” occurs, or the
“personal injury” offense is committed.

. The following definition is added to

DEFINITIONS (Section V)

“Contract or agreement requiring insurance”
means that part of any contract or
agreement under which you are required to
include the person or organization shown in
the Schedule as an additional insured on
this Coverage Part, provided that the “bodily
injury” and “property damage” occurs, and
the “personal injury” is caused by an offense
committed:

a. After you have entered into that contract
or agreement;

b.  While that part of the contract or
agreement is in effect; and

¢. Before the end of the policy period.

Page 2
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POLICY NUMBER: BA3E065334 COMMERCIAL AUTO
, CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An In sured Provision of
the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement effective
11/01/2015

Named Insured Countersigned by Zﬂ 'éz "
Whitson and Associates, Inc. : )

(Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s):

Name of additional insureds, cont'd: The County of Monierey, lts agents, officers and employees

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent that
person or organization qualifies as an “insured” under the Who Is An Insured Provision contained in Section Il of the
Coverage Form.

CA 20480299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1






Whitson and Associates, Inc. BA3E066334

COMMERGIALAUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully tc determine ri
duties and what is and is not covered.

SECTION | - COVERED AUTOS

ghts, jtem Two of the Declarations shows the "autos” that

are covered "autos” for each of your coverages. The
Throughout this policy the words "you® and "your" re- following numerical symbols describe the "autos" that
fer to the Named Insured shown in the Declarations. may be covered "autos”. The symbols entered next to
The words “we", "us" and "our" refer to the company a coverage on the Declarations designate the only
providing this insurance. “autos” that are covered "autos”.

Other words and phrases that appear in quotation A. Description Of Covered Autoc Designation

marks have special meaning. Refer to Section V - Symbols
Definitions. A
Symbol Description Of Covered Auto Designation Symbols

1 Any "Auto”

2 Owned "Autos™  Only those “autos” you own (and for Covered Autos Liability Coverage any
Only "trailers” you don't own while attached to power units you own). This includes

those "autos" you acquire ownership of after the policy begins.

3 Owned Private  Only the private passenger "autos" you own. This includes those private
Passenger passenger "autos" you acquire ownership of after the policy begins.

"Autos” Only

4 Owned Only those "autos” you own that are not of the private passenger type {and for
"Autos” Other  Covered Autos Liability Coverage any "trailers” you don't own while attached to
Than Private power units you own). This includes those "autos" not of the private passenger
Passenger type you acquire ownership of after the policy begins.

"Autos” Only :

5 Owned "Autos”  Only those “autos” you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos" you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the state where they are licensed or principally garaged.

6 Owned "Autos”  Only those "autos™ you own that because of the law in the state where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those "autos” you acquire ownership of after the
Uninsured policy begins provided they are subject to the same state uninsured motorists
Motorists Law requirement.

7 Specifically Only those "autos” described in Item Three of the Declarations for which a
Described premium charge is shown (and for Covered Autos Liability Coverage any "trailers"
“Autos” you don't own while attached to any power unit described in ltem Three).

8 Hired "Autos” Only those "autos” you lease, hire, rent or borrow. This does not include any "auto”
Only you leass, hire, rent or borrow from any of your "employees", partners (if you are a

partnership), members (if you are a limited liability company) or members of their
households.

9 Non-owned Only those "autos" you da not own, lease, hire, rent or borrow that are used in
"Autos" Only cannection with your business. This includes "autos” owned by your "employees”,

partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your
personal affairs.

CA 00011013
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COMMERCIAL AUTO

19 Mobile Equip-

Responsibility
Or Other Motor
Vehicle Insur-
ance Law Only

Only those “autos” that are land vehicles and that would qualify under the definition
ment Subject To  of "mobile equipment” under this policy if they were not subject to a compulsory or
Compulsory Or  financial responsibility law or other motor vehicle insurance law where they are
Financial licensed or principally garaged. )

Page 2 0f 12

. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are enterad
next o a coverage in kem Two of the Decla-
rations, then you have coverage for "autos"
that you acquire of the type described for the
remainder of the policy peried.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "autc” you
acquire will be a covered "auto" for that cov-
erage only if:

a. We already cover all "autos” that you own
for that coverage or it replaces an "auto"
you previously owned that had that cov-

erage; and

b. You tell us within 30 days after you ac-
quire it that you want us to cover it for that
coverage.

C. Certain Trailers, Mobile Equipment And Tem-

porary Substitute Autos

If Covered Autos Liability Coverage is provided by
this Coverage Form, the following types of vehi-

cles are also covered "autos" for Covered Autos
Liability Coverage:
1. "Trailers" with a load capacity of 2,000

pounds or less designed primarily for travel
on public roads.

2, "Mobile equipment" while being carried or
towed by a covered "auto”.

3. Any "auto" you do not own while used with
the permission of its owner as a temporary

substitute for a covered "auto" you own that is
out of service because of its:

a. Breakdown;

b. Repair;
©. Serviging;
d. Loss’or

e. Destruction.

© Insurance Services Office, inc., 2011

SECTION Il - COVERED AUTOS LIABILITY COV-
ERAGE ‘ ,

A. Coverage

We will pay all sums an "insured" legally must pay
as damages because of "bodily Injury” or "prop-
erty damage" to which this insurance applies,
caused by an "accident" and resulting from the
ownership, maintenance or use of a covered
"auto".

We will also pay all sums an "insured" legally
must pay as a "covered pollution cost or expense”
to which this insurance applies, caused by an
*accldent” and resulting from  the ownership,
maintenance or use of covered "autos”. However,

we will only pay for the “covered pollution cost or

expense” if there is either "bodily injury” or “prop-

erty damage” to which this insurance applies that

is caused by the same "accident".

We have the right and duty to defend any "in-
sured” against a “suit" asking for such damages
or a “covered poliution cost or expense”. How-
ever, we have no duty to defend any "insured”
against a "suit' seeking damages for "bodily in-
jury" or “property damage" or a "covered pollution

. cost or expense” to which this insurance does not

apply. We may investigate and settle any claim or
"suil” as we consider appropriate. Qur duty to de-
fend or settle ends when the Covered Autos Li-
ability Coverage Limit of insurance has been ex-
hausted by payment of judgments or settiements.
1. Who s An Insured

The following are “insureds*:

a. You for any covered "auto”.

b. Anyone else while using with your per-
mission a covered "auto" you own, hire or
borrow except:

(1) The owner or anyone else from
whom you hire or borrow a covered
"auto”,

This exception does not apply if the
covered "auto” is a "trailer” connected
to a covered "auto” you own.

CA00011013







(2) Your "employee” if the covered "auto"

is owned by that "employee" or a
member of his or her household.

{3) Someone using a covered "auto”
while he or she is working in a busi-
ness of selling, servicing, repairing,

Barlging or storing "autos” unless that
usiness is yours:

(4) Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees”, while mov-
ing property to or from a covered
"auto".

(5) A partner (if you are a partnership) or
amember (if you are a limited liability
company) for a covered "auto" owned
by him or her or a member of his or
her household.

¢. Anyone liable for the conduct of an "in-

sured” described above but only to the
extent of that fiability.

5. Coverage Extenslons

a. Supplementary Payments

We will pay for the “insured™

(1) All expenses we incur.

(2} Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have
to furnish these bonds,

(3) The cost of bonds to release attach-

ments in any "suit" against the "in-
- sured" we dgfend, butgonly for bond

amounts within our Limit of Insur-
ance.

(4) All reasonable expenses incurred by
the "insured” at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

(8) All court costs taxed against the "in-
sured" in any “suit" against the "in-
sured" we defend. However, these

payments do not include at-
torneys' fees or attorneys' expenses
against the "insured",

() All interest on the full amount of any
judgment that accrues after entry of
the judgment in any "suit” against the
“insured” we defend, but our duty to

COMMERCIAL AUTO

pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance.

b. Out-of-state Coverage Extensions
While a covered "auto” is away from the
state where it is licensed, we will:

(1) Increase the Limit of Insurance for
Covered Autos Liability Coverage to
meet the limits specified by a com-
pulsory or financial responsibility law
of the jurisdiction where the covered
"auto” is being used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles

by the jurisdiction where the covered
"auto” is being used.
We will not pay anyone more than once
for the same elements of loss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the fol-
lowing:

1.

2.

3.

Expected Or Intended Injury

"Bodily injury” or "property damage" expected
or intended from the standpoint of the "in-
sured”.

Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to liability

for damages:

a. Assumed in a contract or agreement that
is an “insured contract’, provided the
"badily injury" or "property damage" oc-
curs subsequent to the exscution of the
contract or agreement; or

b. That the "insured" would have in the ab-
sence of the contract or agreement. taxed

Workers' Compensation
Any obligation for which the "insured" or the

“insured's" insurer may be held liable under
any workers' compensation, disability benefits

CA00011013
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COMMERCIAL AUTO

or unemployment compensation law or any
similar law.

. Employee Indemnification And Employer's

Liabllity
"Bodily injury" to:

a. An"employee” of the "insured" arising out
of and in the course of:

(1) Employment by the "insured"; or
(2} Performing the duties related to the
g(rnnduct of the "insured's” business;

b. The spouse, child, parent, brother or gis-
ter of that "employee” as a consequence
of Paragraph a. above,

This exclusion applies:

(1) Whether the "insured" may be liable
as an employer or in any other ca-
pacity; and

(2) To any obligation to share damages
with- or repay someone else who
must pay damages because of the in-
jury. .

But this exclusion does not apply to "bodily in-
jury" to domestic "employees” not entitled to
workers' compensation benefits or to liability
assumed by the “insured" under an "insured
contract”. For the purposes of the' Coverage
Form, a domestic "employee” is a person en-
gaged in household or domestic work per-
formed principally in connection with a resi-
dence premises.

Fellow Employee

"Bodily Injury” to:

a. Any fellow *employee” of the "insured"
arising out of and in the course of the fel-
fow "employee's" employment or while

performing duties reiated to the conduct
of your business; or

b. The spouse, child, parent, brother or sis-
ter of that fellow "employee” as a conse-
quence of Paragraph a. above.

Care, Custody Or Control

"Property damage" to or "covered pollution
cost or expense” involving property owned or
transported by the "insured” or in the “in-
sured's” care, custody or control. But this ex-
clusion does not apply to liability assumed
under a sidstrack agreement.

7.

10.

© Insurance Services Office, Inc., 2011

Handling Of Praperty

"Bodily injury" or "property damage” resulting

from the‘handling of property:

a. Before it is moved from the place where it
is accepted by the "insured” for move-
mentinto or onto the covered "auto®: or

b.  After it is moved from the covered "auto"
to the place where it is finally delivered by
the "insured".

Movement Of Property By Mechanical De-

vice

"Bodily injury" or "property damage” resulting

from the movement of property by a me-

chanical device (other than a hand truck)

unless the device is attached to the covered
"auto”.

Operations

"Bodily injury" or "property damage” arising

out of the operation of;

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment®; or

b. Machinery or equipment that is on, at-
tached to or part of a land vehicle that
would qualify under the definition of "mo-
bile equipment” if it were not subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

Completed Operations

“Bodily injury” or "property damage" arising
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and

b. Materials, parts or equipment fumished in

connection with such work or operations.
Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durability or performance of any
of the items included in Paragraph a. or b.
above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work calied for in your
contract has been completed;

(2) When all of the work to be done at
the site has been completed if your
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contract calls for work at more than
one site; or

(8) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, maintenance,
correction, repair or replacement, but which is
ctherwise complete, will be treated as com-
pleted.

Pollution

“Bodily injury” or "property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants";

a. That are, or that are contained in any

property that is:
. han.
) S80I HRaasher dowed by, han-

onto or from the covered "auto™;

(2)V Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants” or any property in
which the "poilutants" are contained are

moved from the place where they are ac-
cepted by the "insured” for movement into
or onto the covered "auto"; or

c. - After the "pollutants” or any property in
which the "pallutants" are contained are
moved from the covered “aute” to the
place where they are finally delivered,
disposed of or abandoned by the "in-
sured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or cther simi-
lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning of the covered "auto” or
its parts if:

(1) The "pollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an "auto” part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

12.

13.
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(2) The "bodily injury”, "property dam-
age” or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equipment listed in
Paragraphs 6.b. and 6.c. of the defi-
nition of "mobile equipment”.

Paragraphs b. and ¢. above of this exclusion

do not apply to "accidents® that ocour away

from premises owned by or rented to an "in-
sured” with respect to "pollutanis” not in or

upon a covered "auto” if:
a) The "pollytants" or any propert
@ in whf?:h the "pollutants® .":%rezﬁ:onlf
tained are upset, overturned or
damaged as a result of the main-

tenance or use of a covered
"auto"; and

(b) The discharge, dispersal, seep-

age, migration, release or escape
of the "pollutants” is caused di-
rectly by such upset, overturn or
damage.,

War

"Bodily injury" or “"property damage” arising

directly or indirectly out of:

a. War, including undeclared or clvil war:

b. Warlike action by a military force, includ-
ing. action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

¢. Insurrection, rebellion, revolution,
usurped power or action taken by gov-
emmental authority in hindering or de-
fending against any of these.

Racing

Covered "autos" while used in any profes-
sional or organized racing or demolition con-
test or stunting activity, or while practicing for
such contest or activity. This insurance also
does not apply while that covered "auto" is
being prepared for such a contest or activity,

. Limit Of Insurance

Regardiess of the number of covered "autos”,
"insureds”, premiums paid, ciaims made or vehi-
cles involved in the "accident”, the most we will
pay for the total of ali damages and "covered pol-
lution cost or expense" combined resulting from
any one "accident” is the Limit Of Insurance for
Covered Autos Liability Coverage shown in the
Daclarations. , -

@ Insurance Services Office, Inc., 2011
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All "bodily injury", "property damage” and "cov-
ered pollution cost or expense” resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as result-
ing from one "accident”,

No one will be entitled to receive duplicate pay-
ments for the same elements of "loss” under this
Coverage Form and any Medical Paymenis Caov-
erage endorsement, Uninsured Motorists Cover-
age endorsement or Underinsured Moforists

Goverage endorsement attached to this Coverage
Part,

SECTION lll =~ PHYSICAL DAMAGE COVERAGE
A. Caverage

1. We will pay for "loss" to a covered “auto" or
its equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn,
Specified Causes Of Loss Coverage
Caused by:

(1) Fire, lightning or explosion;

(2) Theft;

(3) Windstorm, hail or earthquake:

(4) Flood;

(5} Mischief or vandalism: or

(6) The sinking, burning, collision or de-

railment of any conveyance transport-
ing the covered "auto®,

c. . Collision Coverage

Caused by:

(1} The covered “auto's” collision with

another object; or
(2) The covered "auto’s” overturn, _
2, Towing

We will pay up to the limit shown in the Decla-
rations for towing and labor costs incurred
each time a covered "auto” of the private
passenger type is disabled. However, the la-

bor must be performed at the place of dis-
ablement,

3. Glass Breakage - Hitting A Bird Or Animal
- Falling Objects Or Missiles

if you carry Comprehensive Coverage for the
damaged covered "auto”, we will pay for the
following under Comprehensive Coverage:

@ Insurance Services Office, Inc., 2011

a. Glass breakage;

b. "Loss” caused by hitting a bird or animal;
and

C. "Loss” caused by falling objects or mis-
siles,

However, you have the option of having glass
breakage caused by a covered "auto's” colli-
sion or overturn considered a “loss" under
Collision Coverage.

4. Coverage Extensions
a. Transportation Expenses

We will up tc $20 per day, to a maxi-
mum ofpggotf for$teanoraryy transport’g-

tion expense incurred by you because of

the total theft of a covered "auto" of the

private passenger type. We will pay only
for those covered “autos” for which you
carry either Comprehensive or Specified

Causes Of Loss Coverage. We will pay

for temporary transportation expenses in-

curred during the period beginning 48

hours after the theft and ending, regard-

less of the policy's expiration, when the
covered "auto” is returned to use or we
pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we wiil

pay expenses for which an "insured” be-

comes legally responsible to pay for loss
of use of a vehicle rented or hired without

a driver under a written rental contract or

agreement, We ‘will pay for loss of use

expenses if caused by:

{1) Other than callision only if the Decla-
rations indicates that Comprehensive
Coverage is provided for any covered
"auto”;

{2) Specified Causes Of Loss only if the
Declarations indicates that Specified
Causes Of Loss Coverage is pro-
vided for any covered "auto"; or

(3) Collision only if the Declarations indi-

cates that Collision Goverage is pro-
vided for any covered "auto”.

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

B. Exclusions

1. We will not pay for "loss" caused by or result-
ing from any of the following. Such "loss" is
excluded regardless of any other cause or
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event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon em-
ploying atomic fission or fusion; or

(2) Nuclear reaction or radiation, or ra-
dicactive contamination, however
caused.

b. War Or Military Actlon

(1) War, including undeclared or civil
war,

(2} Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by

governmental authority in hindering
or defending against any of these.

We will not pay for "loss" to any covered
‘auto” while used in any professional or or-
ganized racing or demoiition contest or stunt-
ing activity, or while practicing for such con-
test or activity, We will also not tpa¥ for "loss”
to any covered "auto” while that covered
“auto” is being prepared for such a contest or
activity.

We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b.  Blowouts, punctures or other road dam-
age to tires.

This exclusion dges not apply to such "loss”
resulting from the total theft of a covered
"auto”,

We will not pay for "loss” to any of the follow-
ing:

a, ' Tapes, records, dises or other similar ay-

. dio, visual or data efectronic devices de-

signed for use with audio, visual or data
electronic equipment.

b. Any device designed or used to detect
speed-measuring equipment, such as ra-
dar or laser detectors, and any Jamming
apparatus intended to elude or disrupt
speed-measuring equipment,

c. Any electronic equipment, without fe‘gard
to whether this equipment is permanently

COMMERCIAL AUTO

installed, that reproduces, receives of
transmits audio, visual or data signals.
d. Any accesscries used with the electronic

equipment described in Paragraph ec.
above.

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto's” electrical
system that, at the time of "loss”, is:

a. Permanently installed in or upon the cov-
ered "auto”;
k. Removable from a housing unit which is

permanently installed in or upon the cov-
ered "auto";

€. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto” or the monitoring of the
Covered "auto's" operating system.

We will not pay for "loss” to a covered "auto”

due to "diminution in value",

C. Limits Of Insurance

The most we will pay for:

a. "Loss" to any one covered "aute” is the
lesser of:

(1) The actual cash value of the dam-
aged or stolen property as of the time
of the "loss”; or

(2) The cost of repairing or replacing the
damaged or stolen property  with
other property of like kind and quality,

b. All electronic equipment that reproduces,
receives or transmits audio, visual or data
signals in any one "ioss” is $1,000, if, at
the time of "loss", such electronic equip-
ment is:

(1) Permanently installed in or upon the
covered "auto” in a housing, opening
or other location that is not normally
used by the "auto” manufacturer for
the installation of such equipment;

(2) Removable from g permanently in-
stalled housing unit as described In
Paragraph b.(1) above; or

(3) Anintegral part of such equipment as
described in Paragraphs b.(1}) and
b.(2) above,

© Insurance Services Office, Inc., 2011 Page 7 of 12
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2. An adjustment for depreciation and physical

condition will be made in determining actual

cash value in the event of a fotal "loss".
It a repair or replacement results in better
than like kind or quality, we will not pay for the

amount of the betterment.

D. Peductible
For each covered "auta”, our obligation to pay for,
repair, return or replace damaged or stolen prop-
erty will be reduced by the applicable deductible
shown in the Declarations. Any Comprehensive
Coverage deductible shown in the Declarations
does not apply to "loss” caused by fire or light-
ning.

SECTION IV - BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Paolicy Conditions:

A. Loss Conditions

1.

Page8of 12

Appraisal For Physical Damage Loss

If you and we disagree on the amount of

"loss", either may demand an appraisal of the
"loss". In this event, each party will select a

competent appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers will state separately the actual
cash value and amount of "loss". If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

a. Payits chosen appraiser; and

b. Bear the other expenses of the appraisal
and urnpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Sult Or Loss

We have no duty to provide coverage under

this policy unless there has been full compli-
ance with the following duties:

a. In the event of "accident", claim, “suit" or
"loss", you must give us or our authorized
representative prompt notice of the "acci-
dent” or "loss”. Include:

(1) How, when and where the "accident"
or "loss” ocourred,;

(2) The "insured's” name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and withesses.

© Insurance Services Office, Inc., 2011

b. Additionally, you and any other involved
"insured" must:

(1) Assume no obligation, make no pay-
ment or incur no expense without our

consent, except at the "insured's”
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit",

(1) Authorize us to obtain medical re-
cords or other pertinent information.

(2) Submit to examination, at our ex-
pense, by physicians of our choice,
as often as we reasonably require.

¢. If there is "loss" to a covered "auto" or its
equipment, you must also do the follow-
ing:
{1} Promptly notify the police if the cov-
ered "auto” or any of its equipment is
stolen.

(2) Take all reasonable steps to protect
the covered "auto" from further dam-
age. Also keep a record of your ex-
penses for consideration in the set-
tlement of the claim.

{3) Permit us to inspect the covered
"auto" and records proving the "loss”
before its repair or disposition.

{4) Agree to examinations under oath at
our request and give us a signed
statement of your answers.

Legal Action Against Us

No one may bring a legal action against us
under this Goverage Form until:

a. There has been full compliance with all
the terms of this Coverage Form; and

b.  Under Covered Autos Liability Coverage,
we agree in writing that the "insured” has
an obligation to pay or until the amount of
that obligation has finally been deter-
mined by judgment after trial. No one has
the right under this policy to bring us into
an action to determine the "insured's" li-
ability.
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Loss-Payment

ages

At our option, we may:

a. Pay for, repair or replace damaged or sto-
len property;

b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results to the "autc” from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss”, our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

. Transfer Of Rights Of Recovery Against

Others To Us - ‘

If any person or organization to or for whom
we make payment under this Coverage Form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accident" or "loss” to impair them.,

B. General Conditions

Bankruptcy

Bankruptcy or insolvency of the "insured" or
the "insured's" estate will not relieve us of any
obligations under this Coverage Form.

Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other "insured”, at any time, intentionally con-
ceals or misrepresents a material fact con-
cerning:

a. This Coverage Farm;

b. The covered "auto”;

¢. Your interest in the covered "auto”; or

d. Aclaim under this Coverage Form.
Liberalization

if we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will autematically provide
the additional coverage as of the day the re-
vision is effective in your state.

No Beneflt To Bailee —~ Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-

COMMERCIAL AUTO

Physical Damage Cover- son or

organization holding, storing or trans-

porting property for a fee regardless of any
other provision of this Coverage Form.,

Other Insurance

a. For any covered “auto" you own, this
Coverage Form provides primary insur-
ance. For any covered "aute” you don't
own, the insurance provided by this Cov-
erage Form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which is a "trailer" is con-
nected to another vehicle, the Covered
Autos Liability Coverage this Coverage
Form provides for the "trailer” is:

(1) Excess while it is connected to a mo-
for vehicle you do not own; or

(2) Primary while it is connected to a
covered "auto" you own.

b. For Hired Auto Physical Damage Cover-
age, any covered “aute” you lease, hire,
rent or borrow is deemed to be a covered
"auto” you own. However, any "auto® that
is leased, hired, rented or borrowed with
a driver is not a covered "auto”.

¢. Regardless of the provisions of Para-
graph. a. above, this Coverage Form's
Covered Autos Liability Coverage Is pri-
mary for any liability assumed under an
"Insured contract".

d. When this Coverage Form and any other
Coverage Form or palicy covers on the
same basis, either excess or primary, we
will pay only our share. Qur share is the
proportion that the Limit of Insurance of
our Coverage Form bears o the total of
the limits of all the Coverage Forms and
policies covering on the same basls.

6. Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you toid
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures, The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first °
Named Insured will get a refund.

© Insurance Services Office, Inc., 2011 Page 9 of 1_2
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b. - lf this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums In eftect at tne begin-
ning of each year ot the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover "acci-
dents" and "losses" oceurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
{1} The United States of America;

(2 The territories and possessions of the
United States of America;

{3} Puerto Rico;
(4} Canada; and

{5} Anywhere in the world if a covered
"auto” of the private passenger type
is leased, hired, rented or borrowed
without a driver for a period of 30
days or less,

B et et as incshenRidity g
merits, in the United States of America, the
territories and possessions of the United
States of America, Puerto Rico or Canada, or
in a settlernent we agree to.

We also cover "loss” to, or "accidents" involv-

ing, a covered "auto" while being fransported
between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Cover-
age Form or policy issued to you by us or any
company affiliated with us applies to the
same “accident”, the aggregate maximum
Limit of Insurance under all the Coverage
Forms or policies shall not exceed the highest
applicable Limit of Insurance under any one
Coverage Form or policy. This condition does
not apply to any Coverage Form or policy is-
sued by us or an affiliated company specifi-

cally to a@ly as excess insurance over this
Coverage Form.

SECTION V - DEFINITIONS

. "Accident” includes continuous or repeated expo-
sure to the same conditions resulting in "bodily in-
jury” or "property damage”.

. "Auto” means:

Page 10 of 12
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1. A land motor vehicle, "trailer” or sem.itrailer
designed for travel on public roads; or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile equip-
ment”.

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death
resulting from any of these.

. "Covered pollution cost or expense” means any

cost or expense arising out of:
1. Any request, demand, order or statutory or

regulatory requirement that any "insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of, "pol-
lutants"; or

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, removing,
containing, treating, detoxifying or neutraliz-
ing, or in any way responding to, or assessing
the effects of, "pollutants”.

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the ac-
tual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of "pollut-
ants":

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, han-
dled or handled for movement into,
onto or from the covered "auto";

(2) Otherwise in the course of transit by
or on behalf of the “insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
nautou; )

b. Before the "pollutants” or any property in
which the "pollutants” are contained are
moved from the place where they are ac-
cepted by the "insured” for movement into
or onto the covered "auto"; or

c. After the "pollutants" or any property in
which the "pollutants” are contained are
moved from the covered "auto” to the
place where they are finally delivered,
disposed of or abandoned by the “in-
sured".
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Paragraph a. ahove does not apply to fuels;
lubricants, fluids, exhaust gases or other simi-
lar "pollutants" that are needed for or result
from the normal electrical, hydraulic or me-
chanical functioning ot the covered “auto” or
Its parts, I1:

(1) The "pollutants” escape, seep, mi-
grate or are discharged, dispersed or
released directly from an “auto” part
designed by its manufacturer to hold,
store, receive or dispose of such "pol-
lutants"; and

(2) The "bodily injury", “property dam-
age" or "covered pollution cost or ex-
pense” does not arise out of the op-
eration of any equipment listed in
Paragraph 6.b. or 6.¢. of the defini-
tion of "mobile equipment".

Paragraphs b. and c. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with re-
spect to "pollutants” not in or upon a covered
"auto” if:

(a} The "pollutants” or any property
in which the "pollutants” are con-
tained are upset, overturned or
damaged as a result of the main-
tenance or use of a covered
"auto"; and

{b) The discharge, dispersal, seep-
age, migration, release or escape
of the "pollutants” is caused di-
reclly by such upset, overturn or
damage. ’

. “Diminution in value" means the actual or per-
ceived loss in market value cor resale value which
results from a direct and accidental "loss".

"Employee” includes a "eased worker”, "Em-
ployee” does not include a "temporary worker”,
uali-

eSS Al S SN PRISOANRS SRR iR guiel:
vision of the applicable coverage. Except with re-
spect to the Limit of Insurance, the coverage af-
forded applies separately to each insured who is
seecking coverage or .against whom a claim or
"suit" is brought.

. "Insured contract” means:

1. Alease of premises;
2, A sidetrack agreement;

3.  Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad;

CA00011013
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4, An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

§. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
to pay for "bodily injury” or "property damage"
to a third party or organization. Tort liability
means a Hability that would be imposed by
law in the absence of any contract or agree-
ment; or

6.  That part of any contract or agreement en-
tered into, as part of your business, pertaining
to the rental or lease, by you or any of your
"employees”, of any "auto". However, such
contract or agreement shall not be considered
an "insured contract’ to the extent that it obli-
gates you or any of your "employees" to pay
for "property damage” to any "auto" rented or
leased by you or any of your "employees”.

An "insured contract" does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily in-
jury" or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the "auto” is loaned, leased or
rented with a driver; or

c. That helds a person or organization en-
gaged in the business of transporting
property by "auto” for hire harmless for
your use of a covered "auto"” over a route
or territory that person or crganization is
authorized to serve by public authority.

"Leased worker" means a person leased to you
by a labor leasing firm under an agreement be-
tween you and the labor leasing firm to perform
duties related to the conduct of your business.
"Leased worker" does not include a "temporary
worker".

“Loss" means direct and accidental loss or dam-
age.

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:
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1. Bulldozers, farm machinery, forklifts and other -

vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next
to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, main-

tained primarily to provide mobility to perma-

nently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b.- Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4, above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the fol-
lowing types:

a. Air compressors, pumps and generators,
including  spraying, weldin?, building
cleaning, geophysical explorafion, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers; or

6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently atiached
equipment are not "mobile equipment” but will
be considered "autos”™
a. Eguipment designed primarily for:

(1) Snow removal;

(2) Road maintenance, but not construc-
tion or resurfacing; or

(3) Streetcleaning;

b. Cherry pickers and similar devices

mounted on automobile or truck chassis
and used to raise or lower workers; and
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c. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.

However, "mobile equipment” does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory.
or financial responsibility iaw or other motor vehi-
cle insurance law are gonsidered "autos”.

L. "Pollutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

M. "Property damage” means damage to or loss of
use of tangible property.

N. "Suit" means a civil proceeding in which:
1. Damages because of "bodily injury* or "prop-
erty damage”; or :
2. A'"covered pollution cost or expense”;
to which this insurance applies, are afleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
"insured” must submit or does submit with
our consent; or

b. Any other alternative dispute - resotution
proceeding in which such damages or
"covered pollution costs or expenses” are
claimed and to which the insured submits
with our consent.

O. "Temporary worker® means a person who is fur-
nished to you to substitute for a permanent *em-
ployee" on leave or to meet seasonal or short-
term workload conditions.

P. "Trailer" includes semitrailer.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect tc coverage provided by this endorse- required of you by a written coniract executed
ment, the provisions of the Coverage Form apply prior to any "accident” or "loss", provided that the
unless modified by the endorsement. “accident” or "loss" arises out of the operations
Paragraph 5. Transfer of Rights Of Recovery gﬁgtser:rp‘){lstntag ttr?; s:;r;ozr:‘org:ag:é;ﬁga&a;vzggp:
Against Others To Us of the CONDITIONS section hated In such contract g
is replaced by the following: . )

§. Transfer Of Rights Of Recovery Against Oth-

ers To Us

We waive any right of recovery we may have
against any person or organization to the extent
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