AMENDMENT NO. 1
TO AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
LSA ASSOCIATES, INC.

THIS AMENDMENT NO. 1 to Agreement No. A-13127 between the County of Monterey, a
political subdivision of the State of California (hereinafter, “County”) and LSA Associates, Inc.
(hereinafter, “CONTRACTOR”) is hereby entered into between the County and the
CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the
respective signatures below.

WHEREAS, CONTRACTOR entered into Agreement No. A-13127 with County on July 7,
2016 (hereinafter, “Agreement”) to provide on-call services for environmental planning and
consulting services for various federally funded road/bridge/building facilities projects located
within Monterey County (hereinafter, “services™) through July 7, 2019 with the option to extend
the Agreement for two (2) additional one (1) year period(s) for an amount not to exceed
$500,000; and

WHEREAS, the indemnification provision of the Agreement requires an update; and
WHEREAS, County has a continued need for services; and

WHEREAS, additional time is necessary to allow CONTRACTOR to continue to provide the
services required by the County; and

WHEREAS, the Parties wish to amend the Agreement to update the indemnification provision
of the Agreement and to extend the term for one (1) additional year to July 7, 2020 with no
associated dollar amount increase to allow CONTRACTOR to continue to provide services
identified in the Agreement and as amended by this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
L. Amend Paragraph 3.1 of Section 3.0, “Term of Agreement”, to read as follows:

The initial term shall commence with the signing of this AGREEMENT, July 7, 2016,
through and including July 7, 2020, with the option to extend this AGREEMENT for one
(1) additional one (1) year period.

2 Amend Paragraph 5.1 of Section 5.0, “Invoices and Purchase Orders”, to read as follows:

Invoices under this AGREEMENT shall be submitted monthly and promptly, and in
accordance with Section 4.0, “Compensation and Payments”, of the AGREEMENT. All
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invoices shall reference the Multi-Year Agreement (MYA) number #3000%2415, Project
Name and associated Delivery Order number, and an original hardcopy shall be sent to
the following address or via email to RMA-Finance-AP-GP@co.monlerey.ca.us:

County of Monterey
Resource Management Agency (RMA) — Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement should be directed to the
RMA Finance Division at (831) 755-4800 or via email to: RMA-Finance-AP-
GP@co.monterey.ca.us.

Amend Paragraph 6.2, “Indemnification for Design Professional Services Claims”, under
Section 6.0, “Design Professional Indemnification”, to read as follows:

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its goveming
board, directors, officers, employees, and agents against any claims that arise out of, or
pertain to, or relate to the negligence, recklessness, or willful misconduct of
CONTRACTOR, its employees, subcontractors, and agents in the performance of
design professional services under this AGREEMENT, excepting only liability
arising from the sole negligence, active negligence or willful misconduct of
COUNTY, or defect in a design furnished by COUNTY, but in no event shall the
amount of such CONTRACTOR’s liability exceed such CONTRACTOR’s
proportionate percentage of fault as determined by a court, arbitrator or mediator, or as
set out in a settlement agreement. In the event one or more defendants to any action
involving such claim or claims against COUNTY is unable to pay its share of defense
costs due to bankruptcy or dissolution of the business, such CONTRACTOR shall meet
and confer with the other parties to such action regarding unpaid defense costs.

Amend County information in Paragraph 20.2 of Section 21.0, “Notices”, to read as
follows:

TO COUNTY:

Dalia M. Mariscal-Martinez

Management Analyst II

County of Monterey, Resource Management Agency
1441 Schilling Place, South 2™ Floor

Salinas, California 93901-4527

Phone: (831) 755-8966

Fax: (831) 755-4958

Email: mariscaldm @co.monterey.ca.us
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All other terms and conditions of the Agreement, including all Exhibits thereto, remain
unchanged and in full force.

This Amendment No. | shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

The recitals to this Amendment No. 1 are incorporated into the Agreement and this
Amendment No. 1.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY
By:

CONTRACTOR*

LSA Associates, Inc.

Contracts/Purchasing Officer

Contractor’s Business Name

Date: By:

(Signature of Chair, Pfesident or Vice President)

Approved as to Form and Legality Its: \M\Mc,'n'bﬁa . Cha\f MQPM&M&

Office of the County Counsel-Risk Management (Print Name and Title)
Charles J. McKee, County Counsel-Risk Manager

Date: Im, LS, 2019

By:
Mary Grace Perry
Deputy County Counsel By: \\ W
(Signature of Secretary, Alsst. Secretary, CFO,
Treasurer or Asst. Treasurer)
Date:

s Rosslena Evans Cro

(Print Name and ’Fil!e)

Date: U\ U

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

Approved as to Indemnity and Insurance Provisions
Office of the County Counsel-Risk Management
Charles J. McKee, County Counsel-Risk Manager

By:

Name:

Title:

Date:

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be set forth
above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If CONTRACTOR is a Limited
Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of two (2) managers. If
CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall
set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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IN WITNESS WHEREQF, the Parties hereto have executed this Amendment No. | to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

CONTRACTOR*

LSA Associates, Inc.

Cuntract:JPurchasing Officer

Date: os E M Z’; 7 20/7
7

Approved as to Form and Legality
Office of the County Counsel- Rls ‘,Bflklbnagement
Charles J. McKage, Co el Risk Manager

Deputy County Gounsel

Date: / / // %

Approved as to Fiscal Prov:@‘ M
By: i

Audltur/C troller
Date: L \\”\ 0\

Approved as to Indemnity and Insurance Provisions
Office of the County Counsel-Risk Management
Charles J. McKee, County Counsel-Risk Manager

By:

Name:

Title:

Date:

Contractor's Business Name

By:

(Signature of Chair, President or Vice President)

Its: | ’(

(Print Name and Title)

Date: Tone (gl 2014

v, .‘L\'t, Secretary, CFO,

Treasurer or Asst. Treasurer)

Its: &@aigﬂa Eélﬁﬂ& g Eg;
(Print Name and Title)

Date: W \(( \\m\&\

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be set forth
above together with the signatures of two (2) specified officers per California Corporations Code Section 313, [f CONTRACTOR is a Limited
Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of two (2) managers. If
CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above together with the signature of a partner who has
authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall
set forth the name of the business, if uny, and shall personally sign the Agreement or Amendment to said Agreement.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/15/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Dealey, Renton & Associates :
600 Anton Blvd.. Suita 100 | PHONE £ty 510-465-3090 FA% Noj: 714-427-6818

Costa Mesa CA 92626 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Hartford Fire Ins. Co. 19682
INSURED ESAASSELIS INSURER B : Berkley Insurance Company 32603

LSA Associates, Inc.

20 Executive Park, Suite 200, INSURER C :
Irvine CA 92614 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1106859166

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR]

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY Y | Y | 57UUNIF1488 9/30/2018 913012019 | EACH OCCURRENGE $1.000.000
A DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $300,000
CLAIMS-MADE OCCUR MED EXP (Any one person) | $10,000
PERSONAL & ADV INJURY | $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2.000,000
poucy | X | FRS: LoC $
COMEINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y |57UUNIF1488 9/30/2018 9/30/2018 Ea mecicier] $1.000.000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
ALy - 3HED BODILY INJURY (Per accident)| $
X NON-GWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I | RETENTION $ $
A | WORKERS COMPENSATION Y | 57TWEGG5794 9/30/2018 90302018 |X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS =R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? IE' N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE §$ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional AECO02316002 9/30/2018 9/30/2019 | $2,000,000 per Claim
and Pollution Liability $4,000,000 Annl Aggr.
Retro Date 6-4-76

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
All Operations of the Named Insured. County of Monterey, its officers, agents, and employees are named as Additional Insured as respects General Liability
and Auto Liability coverages. Insurance is Primary/Non Contributory per policy form wording. See attachments.

CERTIFICATE HOLDER

CANCELLATION 30 Day Notice of Cancellation/10 Day

County of Monterey

Resource Management Agency

Attn: Dalia Mariscal-Martinez

1441 Schilling Place, South Building, 2nd Floor
Salinas CA 93901-4527

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

3 M

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy #57UUNIF1488

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITION AL INSURED

OVWNERS, LESSEES OF

CONTRACTORS - COMPLETED OPERATIONS

Thus endorsemant modifies ingurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LABILITY COVERAGE PART

SCHEDULE

Name Of Additional insured Person(s}
Or Organization(s)

Location And Description Of Completed Operations

Any peracn or organization with whom you
have agreed in a written contract,
agreement, or permit

A1l projects or lorations coversd under
thia policy.

nfarmatian requirad to completa this Schedule, ¥ not shown above, will be Bhown in the Daclarations.

A, Sactlon I - Who I8 An Insured is amended to
include as an addticnal insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to Habiity for “bodily injury” or
“proparty damage” causad, in whele or in par, by
"your work” at the lccation designated and
dascribed in the Schedule of this endorsament
parformed for that additional Insured and
included in the "products-completed operations
hazard"

However:

1. The insurance afforded to such additional
insursd enly applies to the extent permitted
by law; and

2. If coverage provided to the addtional inaured
is requirad by a coniract or sgreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

© Ingurance Services Office, Ino., 2012

B. With respact 1o the insurance afforded to thess

additional insureds, the following is added to Section W
-~ Limits OF Insurance:

it coverage provided to the additional insured is

requirsd by a contract or agresment, the most we wiij

pay on behalf of the additional insurad is the amount of

Insurance:

1. Required by the contract or agresment: or

2. Available under ths applicable Limits of insurance
shown In the Declarations;

whichever is less,

This endorsement shall not increass the applicable
Limits of Insurance shown in the Daclarations.
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E

COMME

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what iz and is not covered

Throughout this policy the words "you" and "your®
refer to the Named Insured shown in the
Declarations, and any other person or organization
qualifving as a Named Insured under this policy. The
words "we". "us” and "our" refer to the stock
insurance company member of The Hartford
providing this insurance

The word ‘insured" means any person  or
organization quali’ying as such under Section Il -
Who Is An Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section v -
Definitions.

SECTION | - COVERAGES

COVERAGE A BODRILY INJURY AND PROPERTY
DAMAGE LIABILITY

“, Insuring Agresment

@ We will pay these sums that ihe insured
becames legally obligated to pay as damages
because of "bodily injury" or "property
damage” t3 which this insurance applies. We
will have the right and duly to defend the
insured against any “suit" seeking those
damages, However, we will have no duty to
defend the insured against any "suit" seeking
damages for "bodily injury" or "propery
damage” to which this insurance doess not
apply. We may. at our discretion, investigate
any "occurrence” and settle any claim or "suit”
thal may result. But
(1) The amount we will pay for damages Is

limited as described in Section Hii - Limits
Of Insurance; and

Qur right and duty te defend ends whan
we have used up the applicable limit of
insurance in the payment of judgments or

seftlements under Coverages A or = or
medical expanses under Coverage .

(2)

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and 8,

o, This insurance applies ta "bodily injury” and
“oroperty darmage” only if

HE 00010918

© 2016 The Hartford

{1) The "bodily injury" or "property damags" is
caused by an "occurrence" that takes
place in the "coverage territory™.

{2) The "badily injury" or "property damage"
occurs during the pol cy period; and

{3) Prior to the policy period, no insured listed
under Paragraph 4. of Section Il - Who Is
An Insured and no "employee” authorized
by you to give or receive notice of an
"occurrence” or claim, knew that the
"bodily injury” or "property damage” had
occurred, in whol2 or in part If such a
listed insured or authorized "employee”
knew. prior to the policy period, that the
"podily injury"  or  “property  damage"
occuired, then any continuation, change
or resumption of such “"bodily injury” or
"property damage" during or after the
policy period will be dzemead to have been
known prior to the policy period

. "Bodily injury” or "properly damage" will be

deemed o have been known to have

occurred at the earliest lime when any

insured listed under Paragraph 1. of Section li

- Who Is An Insured or any "employee”

authorized by you to give or receive notice of

an "occurrence” or claim.

(1) Reports all, or any parl, of the "bodily
injury” or "property damage” to us or any
other insurer: :

{2} Receivas a written or verbal demand or
claim for damages hecause of the "bodily
injury" or "property damage”; or

(3} Becomes aware by any other means that
"hodily inury” or "property damage” has
occurred or has begun to ocour

Damages because of "bodily inury” include

damages claimed by any person or

organization for care, l0ss of services or
death resulling at any time from the "bodily
injury",

. Incidental Medica:r Malgractice And Goged

Samaritan Coverage

"Bodily injury" arising out of the rendering of
or failure to render the following health care
services by anv "employee" or "volunteer
worker” shall be desmead to be causad by an
"occurrence” for

Page i of 21
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{1) Professional health care services such as:

(a) Medical, surgical, dental, faboratory, x-
ray or nursing services or treatment,
advice or Instruction, or the related
furnishing of food or beverages,

(b) Any health or therapeutic service,
treatment, advice or instruction; ar

fc) The fumnishing or dispensing of drugs
or medical, denial, or surgleal supplies
or appllances; or

(2) First ald services, which include:

{a) Cardiopulmonary resuscitation,
whether performed manually or with 2
defibrillator; or

(b} Services performed as & Good
Samaritan.

For the purpose of determining the limifs of
insurance, any act or omission together with
all related acts or omissions In the furnishing
of these services to any one persan will be
considered one "occurrence”.

However, this [ncidental Medical Malpractice
And Good Samaritart Coverage provision
applies only if you are nol engaged in the
business or cccupation of providing any of the
services described in this provision,

2. Exclusions _
This insurance does not apply to:

a.

Expected Or Intended Injury

"Bodily injury" or "property damage" expected
or Intended from fthe sfandpoint of the
insured. This exciusion does not apply to
“bodily Injury® or "property damage" resulting
from the use of reasonable force to protect
persons or property.

. Contractual Liability

“Bodily injury” or "property damage" for which
the insured is obligated to pay damages by
regson of the assumption of labllity in a
contract or agresment. This exclusion does
not apply to abiiity for damages:

{1) That the insured would have in the
absence of the contract or agreement; or

(2) Assumed In a contract or agreement that
is an "insured contract", provided the
“bodity injury’ cor ‘“property damage"
occurs subsequent to the execution of the
contract or agreement. Solely for ihe
purposes of lability assumed in 2&n
“insured contract”, reasonable aftorney
fees and necessary litigation expenses
Incurred by or for a party other than an
insured are deemed to be damages
because of "bodily injury" or “property
damage"®, provided:

Page 2 of 21

{a} Liabllity to such party for, or for the
cost of, that parly's defense has also
been assumed in the same "insured
contract™; and

(b) Such atlorney fees and litigation
expenses are for defense of that party
against a civil or alternative disputs
resoiution  proceeding in  which
damages to which this insurance
applies are alleged.

¢. Liguor Liability

"Bodily Injury” or “property damage" for which

any insured may be held llable by reason of;

(1) Causing or coniributing to the Intoxication
of any person;

{2} The furnishing of alcoholic beverages {o a
person under the legal drinking age or
under the influence of alcohel; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or use
of aicoholic beverages.

This exciusion applies even if the claims

_against any insured slkege negligence or.

other wrongdoing in:

{a) The supervision, hiring, employment,
fraining or monitoring of others by that
Insured; or

(b} Providing or failing 10 provide
iransporiation with respect to any
person that may be under the influence
of alcohol;

if the "coourrence” which caused the "bodily
injury" or “property damags", involved that
which s described in Paragraph (1), (2) or {3)
above.

However, this exclusion applies only if you
are in the business of manufacturing,
distributing, selling, serving or fumnishing
alcohotlic beverages. For the purposes of this
exclusion, permilting a person to bring
alcoholic beverages on your premises, for
consumption on your premises, whether or
nof a fee is charged or a license is required
for such activity, is not by itself conslderad the
business of selling, serving or furnishing
alcoholic bevetages.

. Workers' Compensation And Similar Laws

Any obligation of the Insured under a workers'
compensation, disabifity  benefits or
unemployment compensation law or any
similar faw.

. Employer's Liability

"Bodily injury" to:
{1} An "employee” of the insured arising out of
and in the course of;

HG 00 01 09 16
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{a) Employment by the insured; or
{b) Performing duties related to the
conduct of the insured's business; or
{2) The spouse, child, parent, brother or sister

of that “employee” as a consequence of {i) Any insured; or .

Paragraph (1) above. (iiy Any person or organization for
This exclusion applies: whom you may be legally
(1) Whether the insured may be liable as an respensible;

employer or in any other capacity, and {d)At or from any premises, site or
{2) To any obiigation to share damages with location on which any insured or eny

or repay someone else whao musi pay contractors or subcontractors working

damages because of the injury. directly or ir}directiy on any‘ insulred’s
This exclusion does not apply to liability behalt are performing operations If ihe

n n
. ) n; pollutants” are brought on or fo the
:gﬁ'{gﬁg IR SnSURCd ngier S0k SRSH=d premises, site or localion in connection

ith such operations by such insured,
f. Pollution w perato y such insu

; contractor or subcontracior. However,
{1) "Bodily injury" or “property damage" this subparagraph does not apply to:
arising out of the actual, alleged or

: {f) "Bodily injury" or "property damage"
th(eaiéaned dzso{harge, dispersal, seepage% arising out of the escape of fuels,
migration, release or  escape 0 lubricants or other operating fluids
poliutants™:

which are needed to perform the

{c) Which are or were at any time
transported, handied, stored, treated,
disposed of, or processed as waste by
or for:

(@) At or from any premises, site or normal  electrical, . hydraulic  or

location which is or was at any lime

owned or occupled by, or rented or

loaned to, any insured. However, this
subparagraph does not apply to:

(i} "Bodily injury" If sustained within a
building and caused by smoke,
fumes, vapor or soot produced by
or originating from eguipment that
is used to heat, cool or dehiumidify
the building, or equipment that Is
used to heat waler for personal
use, by the building's occupants or
their guests,

{ii) "Bodlly injury”" or “property damage"”
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added {o your
policy as an additional insured with
respect to your ongoing operations
performed for that additional
insured at that premises, stte or
location and such premises, site or
location is not and never was
owned or ocoupied by, or rented or
Icaned to, any insured, other than
that additional insured; or

(it} "Bodily injury” or "property damage”
arlsing out of heat, smoke or fumes
from a *hostile fire";

(byAt or from any premises, site or
location which 15 or was at any time
used by or for any insured or others for
the handling, storage, disposal,
processing or treatment of waste,

HG 00010916

mechanical functions necessary for
the operation of "mobile equipment”
or its parts, if such fuels, lubricants
or other operating fluids escape
from & vehicle part designed te
hold, store or receive them. This
exception does not apply if the
"bodily injury® or "property damage”
arises  out  of the intentional
discharge, dispersal or release of
the fuels, lubricants or other
operating fluids, or ¥ such fuels,
lubricants or other opsrating flulds
are brought on or o the prernises,
site or locallon with the intent that
they be discharged, dispersed or
released as part of the operations
being performed by such insured,
contractor or subcontractor;

{ili} "Bodily injury" or "property damage"
sustaingd within & building and
caused by the release of gases,
fumes or vapors from materials
brought Into that bullding In
connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(iii} "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostlle fire"; or

{e) At or from any premises, site or

location on which any insured of any
contractors or subcontractors working
directly or indirectly an any insured's
behalf are performing operations if the
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operations are to iest for, monitor,
clean up, remove, contain, freat,
detoxify or neutralize, or in any way
respond to, or assess the effects of
"nollutants”,

(2) Any loss, cost or expense arjsing out of
any:

{a) Request, demand, order or statutory or
regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contzln, treat
detoxify or neutralize, or In any way
respond 1o, or assess the effects of,
“pollutants®; or

{b) Claim or suit by or on behalf of &
gevernmental agtherity for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detexifying or neutralizing, or
in any way responding to, or assessing
the effects of, "pollutants”.

However, this paragraph does not apply to
ltlabifity for damages because of "property
damage" that the insured would have in
the absence of such reguest, demand,
order or statulory or regulatory
requirament, or such claim or "suit” by or
on hehalf of a gevernmenial authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising
out of the ownership, maintenance, use or
entrustment to ofthers of any aircraft, "aute” or
watercraft owned or operated by or rented or
loaned to any insured. Use Includes operation
and "loading or unlgading".

This exclusion applies even if the claims
against any isured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "eceurrence” which
caused the Tbodily injury" or "properly
damage" involvad the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is owned
or operated by or rented or loaned to any
insured,

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

{2) A watercreft you do not own that Is:

(a) Less than 51 fest long; and
(b} Not being used to carry persons for &
charge;

{3} Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto” is not owned by or rented or loaned
to you or the insured;
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{4) Liability assumed under any “insured
conlract" for the ownership, maintenance
or use of aircraft or watercraft;

(5) "Bodily injury" or "property damage"
arising out of:

{a) The operation of machinery or
sguipment that Is attached to, or part
of, & land vehicle that would qualify
under the definiion of "mobile
equipment” if & were not subject to a
compulsory or financlal responsibility
law or other motor vehicle insurance
law where it is licensed or principally
garaged; or

(b) The operation of any of the machinery
or equipment listed in Paragraph £.(2)
or (3} of the definition of "mobile
equipment”; or

(6) An alrcraff that Is not owned by any
insured and Is hired, chartered or loaned
with a paid crew. However, this exception
does not apply if the insured has any other
insurance for such “bodily Injury" or
"property damage", whether the other
insurance is primary, excess, contingent
or on any ofher basis,

h. Mobile Equipment

“Bodily injury" or “property damage" arising

out of:

{1} The transportation of "mobile equipment”
by an "auto” owned or operated by or
rented or loaned to any insured; or

(2) The use of "mobile equipment® in, or while
in practice for, or while bsing prepared for,
any prearranged racing, speed,
demolition, or stuntlng activity.

i. War

“Bodily injury" or "preperly damage”, however
caused, arising, directly or indirectly, out of:
{1) War, including undeclared or civil war;

{2) Warlike action by a military force, including
action in hindeting or defending against an
actual or expected attack, by any
govermnment, sovereign or other authority
using military personnel or other agsnts,
or

{3} Insurmrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these,

, Darmage To Properily

"Property damage” to:

{1} Property you own, rent, or occupy,
including any costs or expenses incurred
by you, or any other person, organization
or entity, for repair, replacement,
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sphancement, restoration or maintenance
of such property for any reason, including
prevention of injury to a persen or damage
to another's property;

(2) Premises you sell, give away or abandon,
if the "property damage" arises out of any
part of those premises;

(3) Property loaned o you;

{4) Personal property in the care, custody or
controf of the insured;

{6) Thal particular part of resl property on
which you or any contractors or
subconiractors
warking directly or indirectly on your bghalf
are performing operations, if the “property
damage" arises out of those operatlans; or

(6) That particular parl of any property that
must be restored, repaired or replaced
because 'your work”™ was incorrectly
performed on it.

Paragraphs (1}, {3} and (4) of this exclusion

do not apply to "properly damage"” (other than
damage by fire) to premises, including the
contents of such premises, rented 1o you for a
period of seven or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described In
Section 11l - Limits Of Insurance.

Paragraph (2} of this exclusion dees not apply
if the premises are "your work" and were
never occupied, rented or held for rental by
you,

Paragraphs (3) and (4) of this exciusion do
not apply to "property damage" arising from
the use of elevators.

Paragraphs {3), {4}, (5) and (8} of this
exclusion do not apply to lability assumed
under a sidetrack agreement,

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage” io borrowed
equipment while not being used to perform
operations &t the job site.

Paragraph (8) of this exclusion does not apply
te "property damage" included in the
"products-complated opsrations hazard®,

. Damage To Your Product

"Property damage” to "your product" arising
out of it or any part of it.

. Damage To Your Work

“Property damage" to "your work” arising oul
of it or any part of i and included in the
"products-campleted operations hazard”.

This exclusion does not apply if the damaged
work or the work ot of which the damage
arses was performed on your behalf by a
subcontractor,
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m. Damage To Impaired Property Or Property

Not Physically Injured

*Property damage" to “impaired property” or

property that has not been physically injured,

arising out of:

(1) A defect, deficlency, Inadequacy or
dangerous condition in "your product” or
*your work"; ar

{2) A delay or fallusa by you or anyone acling
on your behalf to perform a coniract or
agreement in accordance with its terms,

This exclusion does not apply to the loss of
use of other properly arising out of sudden
and accldental physical injury to  "your
product” or "your work” after it has been put
to its intended use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or dispesal
of:

(1) "Your product”,

(2) "Your work”; or

(3) "lmpaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by
any person or organization because of a

known or suspected defect, deficiency,
inadequacy or dangerous condition in it,

., Personal And Advertising injury

"Bodily Injury" arising out of “perscnal and
adveriising injury”.

. Access or Disclosure Of Confidential Or

Personal information And Data-related

Liability

Damages arising out of:

(1) Any access to or disclosure of any
person's or organization's confldential or
personal information, including patents,
frade secrets, processing methods,
customer lists, financial information, credit
card information, health information or any
other type of nonpublic infermation; or

(2) The loss of, loss of use of, damage to,
carruption of, inability to access, or
inability to manipulate electronic data.

This exclusion applies even i damages are
claimed for notification costs, credit
monitoring expenses, forensic expenses,
public relations expenses or any other [0ss,
cost or expense incurred by you or others
arising out of that which is described in
Paragraph (1) or (2) above.
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However, unless Paragraph (1) above
applies, this exclusion does not apply to
damages because of "bedily injury”.

As used in this exclusion, selectronic data

means information, facts ar programs stored

as or on, created or used on, or transmitted to

or from compuier software, Including sysiems

and applications software, hard or floppy

disks, CD-ROMS, {apes, drives, cells, data

processing devices or any other media which

are used with electronically controiled

equiprment.

. Empioyment-Related Practices

"Badily injury” to:

{1) A person arlsing out of any "empioyment-
related practices"; or

{2) The spouse, child, parent, brother or sister
of that person as a consequence of "bodily
injury" to that person at whom any
*employment-related practices"  are
directed.

This exclusion applies:

{1) Whether the injury-causing event
described in the definition of "employment-
refated practices" oceurs before
employment, during employment or after
employment of that person;

{2} Whether the insured may be liable as an
employer or in any other capacity, and

(3} To any obligation {6 share damages with
or repay someone else who must pay
damages because of the injury.

r. Asbestos

(1) “Bodily injury" or “"property damage”
arising out of the "asbestos hazard"”

{2) Any damages, judgments, seftlemenis,
joss, costs or expenses that:

{a} May be awarded or incurred by reason
of any claim or suit alleging actuat ar
threatened injury or damage of any
nature or kind to persons or property
which would not have occurred in
whole or in pari but for the "asbestos
hazard"; :

{b}Arise out of any request, demand,
order or statutory or regulatory
requirgment that any insured or others
test for, monitor, clean up, remove,
encapsulate, contain, treat, detoxify or
neutralize or in any way respond ta or
assess the effects of an "asbestos
hazard"; or

{c) Arise out of any claim or suil for
damages because of ftesting for,
monitoring, clegning up, remaoving,
encapsulating, containing, treating,
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detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".
5. Recording And Distribution Of Material Oy
Information In Violation Of Law
"Bodily injury” or "property damage® arising
directly or indirectly out of any action or
amission that violates or is alleged to violate:
{1) The Telaphone Consumer Protection Act
{TCPA), including any amendment of ar
addition to such faw;

{2) The CAN-SPAM Act of 2003, Including
any amendment of or addition to such law;

{3) The Fair Credil Reporting Act (FCRA), and
any amendment of or addition 1o such law,
including the Fair and Accurate Credit
Transaction Act (FACTA); or

{4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA or CAN-8PAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibils or Emits the printing,
dissernination, disposat, coliecting,
recording, sending, transmitting,
communicating or distribution of material
or information.

Damage To Premises Rented To You -
Exception For Dameage By Fire, Lightning Or
Explogion
Exclusions ¢. through h. and & through n. do not
apply 1o damage by fire, lightning or explosion to
premises while remled to you or temporarily
occupied by you with permissian of the owner. A
separate limit of insurance applies to this
coverage as descrbed in Section It - Limits Of
insurance,
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

i. insuring Agreemsnt

a, We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "personal and advertising injury”
to which this insurance applies. We will have
the right and duty to defend the insured
against any "suit" seeking those damages.
However, we will have no duty fo defend the
nsured against any "suil” seeking damages
for "personal and advertising injury”" to which
this insurance does not apply. We may, af our
discretion, investigate any offense and settie
any claim or "suit" that may result. But.

{1} The amount we will pay for damages is
limited as described in Section I} - Limits
Of Insurance; and

{2} Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
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seltlements under Coverages A or B or
medical expenses under Coveraga C.

No other obligation or liability to pay sums or
petform acts or services Is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

This insurance applies to “personal and
advertising injury* caused Dby an offense
arising out of your busingss but only if the
offense was commitied in the "coverage
territory" during the policy period.

2. Exclusions
This insurance does not apply to:

.

Knowing Viotation OF Rights Of Another

"parsonal and advertising injury® arising out of
an offense committed by, at the direction or
with the consent or acquiescence of the
insured with the expectation of Inflicting
"personal and advertising injury”,

. Materia! Published With Knowledge Of

Falsity

"Personal and advertising injury” arising ouf of
oral, written or etectronic publication, in any
manner, of material, if done by or at the
direction of the insured with knowledge of its
falsity.

. Material Published Prior To Policy Period

"Personal and advertising injury” arising out of
oral, written or electranic publication, in any
manner, of material whose first publication
took place before ihe beginning of the policy
period.

Criminal Acts

"Personal and advertising injury” arising out of
a criminal act committed by or at the direction
of the insured.

. Contractuai Liability

"Personal and advertising injury" for which the
Insured has assurmed fiability In & contract or
agreement. This exclusion does not apply o
liability for damages that the insured would
have in the absence of the contract or
agreement.

. Breach Of Contract

"Personal and advertising injury” arising out of a
hreach of contract, except an impfied contract fo
use another's "advertising idea" in your
"advertisement”.

Quality Or Performance Of Goods - Failure
To Conform To Statements

"Personal and advertising injury" arising out of
the failure of goods, products or senvices to
conform with any statement of guality or
performance made in your “advertisemnent”,
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. Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services, ‘

infringement Of Intellectual Property
Rights

{1) "Personal and advertising injury" arising
out of any actual or alleged infringement
or viclation of any intellectual property
rights such as copyright, patent,
{rademark, trade name, trade secret, trade
dress, service mark or other designation
of origin or authenticity; or

{(2) Any injury or damage alleged in any clam
or *suit" that also alleges an infringement
or viclation of any intellectual property
right, whether such allegation of
infringament or viclatior is made by you or
by any other party involved in the claim or
"sult’, regardiess of whether this
insurance would otherwise apply.

However, this exclusion does not apply if the
only allegation in the claim or "sult" invoiving
any intellectual property right is limited to:
{1) Infringement, in your "advertisement”, of:
{a} Copyright;
{b} Slegan; or
{c) Title of any literary or artistic work; or
(2) Copying, in your ‘“adveriisement’, a
person's or organizetion's “advertising
idea" or style of "advertisement”.

Insureds In WMedia And Internet Type
Businesses

"Persaonal and advertising injury" commitied
by an insured whose business Is:

{1} Advertising, broadcasting, publishing or
telecasting;

(2} Designing or determining content of web
sites for others; or

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply o
Paragraphs &., b. and ¢, of the definition of
"sersonal and advertising injury”" under the
Definitions Section.

Forthe purposes of this exclusion, the placing,
of frames, borders or links, or advertising, for
yau or others anywhere on the intarnst, is not

by itself, considered the business of
adverlising, broadcasting, publishing or
telecasling.

. Electronic Chatrooms Qr Bulletin Boards

"Personal and advertising injury" arising out of
an slectronic chatroom or bulletin board the
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insured hosts, owns, or over which the
insured exercises control. ’

. Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury” arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name
or metatags, or any other similar tactics to
mislead another's potential customers.

. Pollution

“Parsonal and advertising injury” arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollulants” at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

{1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remaove,
contain, treat, detoxify or neutralize, or In
any way respond to, or assess the effects
of, "pollutants”; or

{2) Claim or sult by or on behalf of &
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, contalning,
treating, detoxifying or neutralizing, or in
any way responding fo, or assessing the
effects of, "pollutants”.

. War

"Personal and advertising injury”, however
caused, arising, dirgctly or indirectly, out of:

{1) War, Including undeclared or ¢ivil war;

{2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected aitack, by any
government, sovereign or other authority
using military personnel or ather agents;
or

{3} Insurraction, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

. Internet Advertisements And Content OF

Gthers

“Bersonal and advertising injury” arising out

of:

{1} An "advertisement” for others on your web
site,

{2) Placing a link to a web site of others on
your web site;

(3} Content, including Information, sounds,
text, graphics, or images from a web site

of others displayed within a frame or
border on your web site; or
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{4) Computer code, softwars or programming
used to enable:
{a} Your web site; or
{h) The presentation or functicnality of an

“advertisement” or other content on
your web site.

. Right Of Privacy Created By Statute

*Persenal and advertising Injury™ arising out of
the viclation of a person's right of privacy
craated by any siate or federal act.

However, this exclusion does not apply to
liabifity for damages that the insured would
have in the absence of such stais or federal
act.

. Violation Of Anti-Trust law

*Parsonal and advertising injury” arising out of
a violation of any anti-trust law.

. Securities

“Personal and advertising injury” arising out of
the fluctuation In price or value of any stocks,
bonds or other securities.

. Recording Anc Distribution OF Material Or

Information In Violation Of Law

"Personal and advertising injury" arising
direclly or indirectly out of any action or
omission that violates or is alleged to violate:

{1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such law,;

(3} The Fair Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Falr and Accurate Credi
Transaction Act (FACTA); or

{4} Any federal, state or local statuts,
ordinance cor regulation, other than the
TCPA or CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits or limits the printing,
dissemination, disposal, caliecting,
recording, sending, transmitting,
communicating or distribution of material
or information.

. Employment-Related Practices

"Parsonal and advertising injury” to:

{1} A person arising out of any "employment-
related practices"; or

{2} The spouse, child, parent, brother or sister
of that person as & consequence of
"personal and advertising injury” fo that
person at whom any "employment-related
practices” are directed.
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This exclusion applies: COVERAGE C MEDICAL PAYMENTS

{1} Whether the  injury-causing  event 1. Insuring Agreement
described in the definition of "employment- a. We will pay medical expenses as described
related  practices”  occurs - before below for "bodily injury® caused by an
employment, during employment or after accident:

employment of that person;

{2} Whether the insured may be fiable as an
employer or in any ather capacity, and

{3) To any obligation o share damages wilht
or repay someone else who must pay

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations,

damages because of the injury. provided that:
v. Asbestos (%) The accident takes place in the "coverage
. # 3 . v
{4) "Personal and adverlising injury" arising territory” and during the policy period;
out of the *asbestos hazard®. (2) The expenses are incurred and reporied

1o us within three vears of the date of the
zocident, and

(3) The injured person  submis {0
examinatlon, at our expense, by
physictans of cur choice as often as we
reasonably require.

{2) Any damages, judgments, setliements,
{oss, costs or expenses ihat:

{a) May be awarded or incurred by reason
of any claim or suit alleging actual or
threatened injury or damage of any
nalure or kind to persons or property

which would not have occurred in b, We will make these payments regardiess of
whole or in part but for the "asbestos fault. These payments will not exceed the
hazard"; applicable limit of insurance. We wili pay
(b} Arise out of any reguest, demand, reasonable expenses for:

order or statutory or regulatory {1) First aid administered at the time of an
requirement that any Insured or others accident;

test for, monitor, clean up, remove, (2) Necessary medical, surgical, X-ray and
encapsulate, contain, treat, detoxify or dental services, including prosthetic
neutralize or in any way respond {o or devices: and

gzzzfsmt::a Sfigets ipf"n “asbesios (3) Necessary ambulance, hospital,

i . ) profassional nursing and funeral services.
{c) Arise out of any claim or suit for

damages because of testing for, 2. Exclusions

moenitoring, cleaning up, removing, We will not pay expenses for "bodily injury™.
encapsulating, containing, treating, a. Any Insured

detoxifying or neutralizing or in any

7 . ) e i
way responding to or assessing the To any insured, except "volunteer workers",

effects of an "asbestos hazard". b. Hlred Person

w. Access Or Disclosure Of Confidential Or To a person hired to do waork for or on behalf
Parsonal Information- of any insured or atenant of any insured.
"personzl and advertising injury” arising oui of ¢. Injury On Normaily Occupied Premises
any access to or disclosure of any person's of Ta a person injured on that part of premises
organization's  confidential or personal you own or rent that the person normally
information, including patents, trade secrets, occupies. :
pIog=sony mefhods, cusiomer ists, financial d. Workers Compensation And Bimilar Laws
informatlon, oredit card information, health . ; i
information os any other type of nonpublic To a person, whether or not an "employee” of
information. any insured, if benefits for the "bedily injury” are

payable or must be provided under a workers'

This exclusion applies even if damages are compensation or disabilty benefits law or a

claimed for notification costs, credit

monitoring  expenses, forensic expenses, snmlar.law. -

public relations expenses or any other loss, e. Athletics Activities

cost or expense incurred by you or others To a person injured while practicing,
arising out of any access to or disclosure of instructing or participating in any physical
any person's or organization's confidential or exerclses orF games, sports, or athietic
personal information. contests.
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f. Products-Completed Operations Hazard assumed by the insured in the same "insured

included within the “products-compleied contract”;

operations hazard". d. The allegations Iin the "suit" and the
g. Coverage A Exclusions information we know ab‘Dut the "occurrence”

Excluded under Coverage A. are such that no conflict appears to exist

N between the inferests of the insured and the
SUPPLEMENTARY PAYMENTS - COVERAGES interests of the indemnitee:
A AND B '

: , e. The indemnitee and the insured ask t
1. We will pay, with respect to any c¢laim we ; ) o

investigate or settle, or any "suit" against an
insured we defend:;

a. All expenses we incur.

b, Up to $1,000 for cost of bail bonds required
because of accidenis or traffic law violations
arising out of the use of any vehicle to which
the Badily injury Liability Coverage applias.
We do not have to furnish these bonds.

¢. The cost of appeal bonds or bonds to release
attachments, but only for bond amounts
within the applicable limit of Insurance. We do
not have {0 furnish these bonds.

d. All reasonable expenses incurred by the
Insured at our request to assist us in the
investigation or defense of the claim or "suit”,
including actual loss of eamings up to $500 a
day because of time off from work.

e. All court costs taxed against the insured in
the “suit". However, such costs do not
include sttomeys' fees, atorneys' expenses,
witness or expert fees, or any other expensas
of a party taxed to the insured.

f. Prejudgment interest awarded against the
insured on that part cf the judgment we pay. If
we make an offer to pay the applicable iimil of
insurance, we will not pay any prejudgment
interest based on that periad of time afler the
offer.

¢. Allinterest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment
that is within the applicable limit of insurance.

These paymenis wilt not reduce the limits of
insurance,

. If we defend an insured against a "suif” and an
indemnitee of the insured Is also named as a
party to the "suit”, we will defend that indemnitee
if all of the following conditions are mel:

a. The "suit" against the indemnitee seeks
damages for which the insured has assumed
the Kability of the indemnitee in a contract or
agreement that is an "insured contract”;

. This insurance applies to such hability
assurmed Dy the insured,

The obligation to defend, or the cost of the
defense of, that indemniiee, has also been

o
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condust and conirol the defense of that
indemnitee against such "suit” and agree that
we ¢an assign the same counsel to defend
the insured and the indemnitee; and

f. The indemnitee:
{1} Agrees In writing to:
{a) Cooperate with us in the investigation,
settlement or defense of the "suit”;

{b} immediately send us copies of any
demands, notlces, summonses or legal
papers received In connection with the
"suit";

{c) Notify any other insurer whose
coverage is  available to  the
indemnitee; and

{d} Cooperate with us with respect to

coordinating other applicable
insurance available to the indemnitee;
and

{2) Provides us with written authorization to:

{a) Obtain records and other information
relaled to the "suit"; and

{b} Conduct and conlrol the defense of the
indemnitee in such "suit",

So long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that Indemnitee, necessary ltigation expenses
incurred by us and necessery litigation expenses
incurred by the indemniiee at our request wlil be
paid as Supplementary Payments.

Notwithstanding the provisions of Paragraph

2,b.(2) of Section | - Coverage A - Bodily Injury

And Property Damage Liability, such payments

wiil not be deemed to be damages for "bodily

injury” and "property damage” and will not reduce
the limits of insurance.

Qur obligation to defend an insured's indemnitee

and to pay for attomeys' fees and necessary

litigation expenses as Supplementary Paymenis
ends when:

a. We have used up the applicable fimit of
insurance in the payment of Judgments or
settlements; or

b. The condilions set forth above, or the terms of
the agreement described in Paragraph f
above, are no longer met.
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SECTION Il - WHO IS AN INSURED

1. if you are designated in the Declarations as:

a. An individual, you s&nd your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole
owner.

b. A partnership or joint venture, you are an
insured. Your mermbers, your pariners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an
insured. Your members are also insureds, but
only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as yowr
managers.

d. An organization other than a partnership, joint
venture or limited labilily company, you are
an insured. Your “executive officers" and
directors are insureds, but only with respect to
their duties as your officers ar directors. Your
stockholders are also insureds, but anly with
respect to their liabllity &s stockhoiders.

&. Atrust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

. Each of the following is also an insured:
a. Employees And Volunteer Workers

Your ‘volunteer workers" only while
performing dulies related to the conduct of
your business, or your “employees", other
{han either your "exscutive officers” (if you are
an organization other than a partnership, joint
venture or limited Hability company) or your
managers (if you are a limited fiability
company), but only for acts within the scope
of their employment by you or whie
performing duties related to the conduci of
your business.

However, none of these "employees” or

"volunteer workers" are insureds for;

(1) "Bodily injury" or "personal and advertising
injury™:

(&} To you, to your pariners or members (if
you are a partnership or joint venture),
to your members {if you are a limited
liability company), to a co-"employee”
while in the course of his or her
employment or performing duties
related to ihe conduct of your
business, or to your other "volunteer
workers" while performing dulies
related to the conduct of your
business;

(b} To the spouse, child, parent, brother or
sister of that co-"employee" or that
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"volunteer worker" as a consequence
of Paragraph {1)(a) above;

{c) For which there is any obligation to
share damages with or repay someone
eise who must pay damages because
of the injury described In Paragraphs
{1){a) or (1}b) above; or

{d) Arising out of his or her previding or
failling o provide professional health
care services,

if you are not in the business of providing

professional health care services:

{2} Subperagraphs (1}{a), (1}{b} and {1){c)
above do not apply to any "employee"”
or "volunteer worker" providing first aid
services; and

{b) Subperagraph (1){d} above doss nol
apply to any nurse, emergency medical
technician or paramedic employad by
you to provide such services.,

{2) "Property damage” io property:
{a) Owned, cccupied or used by,

(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by

you, any of your "employees”, “volunteer
workers", any partner or member {if you
are a partnership or joint venture), or any
member (if you are a limited liability
company).

b. Real Estate Manager

Any person (other than your "employes" or
"volunteer worker"), or any organization while
acting as your real estate manager.

<. Temporary Custodians Of Your Property

Any person or organization having proper

temporary custody of your property if you die,

but only:

{1) With respect to habilty arising cut of the
maintenance or use of that property; and

{2) Until your legal representative has been
appointed,

d. Lega! Representative If You Die

Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part,

e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of
yours which is a legally incorporated entity of
which you own & financial interest of more
than 50% of the voting siock on the effective
date of the Coverage Part.
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3,

The insurance afforded herein for any
subsidiary not named in this Coverage Pari
as a namad insured does not apply to injury
or damage with respect to which such insured
is also a named insured under another policy
or would be a named insured under such
policy bul for its termination or the exhaustion
of its limits of insurance.
Newly Acquired Or Formed Organization
Any organization you newly acquire or formn,
other than a parlnership, joint venture or hmited
liabilily company, and over which you maintain
financial interest of more than 50% of the voting
stock, will qualify as a8 Named Insured if there is
no other similar insurance available to {nat
organization. However.
a. Coverage under this provision is afforded only
until the 130th day after you acquire or form
the organization or the end of the policy
period, whichever is earlier,
Coverage 2 does not apply o "badilv injury”
or "property damage”" thal occurred before
you acquired or formed the organization: and
c. Coverage B does not apply to "personal and
adverlising injury” arising out of an offense
committed before you acquired or formed the
organization.
Monownad Watercraft

With respect to watercraft you do not own that is
lzgs than 51 fzel long and is not being used to
cairy persons for a charge., any person is an
insured while operating such watercraft with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, bui only with respect to liability
arising out of the operation of the watercraft, and
only if no other insurance of any kind is available
to that person or organization for this liabillty.

o

However, no person or arganization is an insured

with respect to:

a. "Bodly injury" to a co-"employee" of the
person operating the watercrafi, or

b. "Property damage” to property owned by,
ranted ta, in the charge of or occupiad by you
or the employer of any person who i5 an
insured under this provision.

Additionai  Insureds When Required By

Written Contract, Written Agreement Or

Permit

The following person(s) or arganization(s) are an

additional insured when you have agreed, in a

written contract, written agreement or because of

a permit issued by a state or political subdivision

that such person or organization be added as an

additicnal insured on your policy, provided the

injury or damage occurs subsequent to the

axecution of the contract or agreement.

)

A person or organization is an additional insured
under this provision only for that period of time
required by the contract or agreement.

However, no such person or organization is an

insured under this provision if such person or

organization is incuded as an insured by an
endorsement issued hy us and made a part of
this Coverage Part.

a. Vendors
Any parson(s) ar organization(s) (referred to
below as wvendor), bul only with respect to
"bodily injury” or "property damage” arising
out of "your products” which are distributed or
sold in the regular course of the vendor's
business  and only if this Coverage Part
provides coverage for “bodily injury" or
"oroperty  damage"  included  within  the
"products-completed operalions hazard"

(1) The insurance afforded the vendor is
subget o the  following  additional
exclusions:

This insurance does not apply lo:

{a} "Bodily injury” or "property damage" for
which the vendor is obligated lo pay
dainages by reason of the assumption
of liahility in a contract or agreement,
This exclusion does not apply to
liability for damages that the vendor
would have in the absence of the
contracl or agreement,

foy Any express warranly unauthorized by
you:

{c} Any physical or chemical change in the
product made  intentionally by the
vendor,

{c) Repackaging. except when unpacked
solzly for the purpose of inspection,
demonstration. testing. or  the
subsiitution of parts under instructions
from the rmanufacturer, and then
repackaged in the original container;

{g} Any failure to make such inspections,
adjustments, tests or servicing as the
vendar has agreed to make or normally
undertakes to make in the usual
course of business, in connection with
the disiribulion or sale of the products;

17} Demonstration,  installation,  servicing

or repair operations, except such

operations performed at the vendor's
premises in connection with the sale of
the product:

&) Products which, after distribution or
sals by you. have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or
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{h) "Bodily injury" or “property damage"
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on ils behalf, However, lhis
exclusion does not apply to:

(i) The exceptions contained in Sub-
paragraphs {(d) or (f}; or

{(ii) Such Iinspections, adjustments,
tests or servicing as the vendoer has
agreed to make cor normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization, from
whoin you have acquired such products,
or any Ingredient, part or container,
entering into, accompanying or containing
such products.

. Lessors Of Equipment

(1} Any person{s) or organization{s) from
whorn you lease equipment; but only with
respect to their liability for "bodily injury",
*property damage" or "personal and
advertising injury” caused, in whole or in
part, by your maintenance, operation or
use of equipment leased to you by such
person{s) or organization(s).

{2} With respect to the insurance afforded to
these additional insureds this Insurance
does not apply to any "occurrence” which
takes place after the equipment lease
expires.

Lessors Of Land Or Premises

Any person or organization from whom you

lease tand or premises, but only with respect

to lisbilly arising out of the ownership,

maintenance or use of that part of the land or

premises leased to you.

With respect to the insurance afforded these

additional insureds the following additional

exclusions apply:

This insurance does not apply to:

1. Any "oceurrence” which takes place after
you cease (o lease that land; or

2. Struclural alterations, new construction or
demolition operations performed by or on
behalf of such parson or organization.

. Architects, Engineers Or Surveyors

Any architect, engineer, or surveyor, but only
with respect to liability for "bodily injury®,
"oroperty damage" or personal  and
advertising injury” caused, in whole or in part,
by yeur acts or omissions or the acts or
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omissions of those acting on your behaif.
{1} In conneclicn with your premises; or

{2) in the performance of your ongelng
operations performed by you or on your
behalf,

With respect to the insurance afforded these
additiona) insureds, the following additional
exclusion applies;

This Insurance does not apply to “bedily
injury”, "property damage® or "personal and
advertising injury” arising out of the rendering
of or the failure to render any professionsl
services by or for you, including:

1. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
apinions, reports, surveys, fleld orders,
change orders or drawings and
specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims

against any insured allege negligence or

other wrongdoing in the supsrvision, hiring,
employment, training or menitoring of others
by that insured, If the "occurrence" which
caused the “bodily injury" or Tproperty
damage", or the offense which caused the

*personal and adverising injury”, involved the

rendering of or the failure to render any

professional services by or for you.

. Permits issued Hy State Or Political

Subdivisions

Any stale or political subdivision, but only with
respact to operations performed by you or on
your behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded these

additional insureds, this insurance does not

apply to:

(1) "Bodily injury®, "property damage" or
"personal end advertising injury" arising
out of operations performed for the state
or municipality; or

(2} “Bodily injury" or “preperty damage"
included within the "preducts-completed
operations hazard".

., Any Other Party

Any other person or organization who is not
an additional insured under Paragraphs a.
through e. above, but only with respect fo
liability for "bedily injury®, "preperty damage"
ar "personal and advertising injury” caused, In
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing

operations,
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{2) In connection with your premises owned
by or rented to you; or

(3) In connection with "your work" and
included within the “producis-completed
operations hazard", but only if

{a) The writien contract or agreement
requires you to provide such coverage
to such additional insured; and

(b} This Coverage Part provides coverage
for "bodily Injury” or "property damage”
included  within  the  “products-
completed operations hazard",

However:

{1) The insurance afforded to such additional
insured only applies 1¢ the extent
permitted by law, and

(2) If coverage provided to the additional
insured Is required by a contract or
agreement, the insurance afforded to such
additional insured will notl be broader than
that which you are required by the contract
or agreement to provide for such
additional insured.,

With respect to the Insurance afforded to
these additional insureds, this insurance does
not apply to;

"Bodily injury", ‘“property damage" or
"personal and advertising injury” arising out of
the rendering of, or the fallure to render, any
professional architectural, engineering or
surveying services, including:

(1) The preparing, approving, or failing to
prapare or approve, maps, shop drawings,
cpinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

{2) Supervisory, inspectlon, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or menitoring of others
by that insured, if the "occurrence” which
ceused the "bodily injury" or "property
damage", or the oifense which caused the
*personal and advedlsing injury”, invelved the
rendering of or the failure to render any
professional services by or for you.

The tirmits of insurance that apply to additional
insureds s dascribed in Section W - Limits Of
insurance.

How this insurance applies when other insurance
is available to the additionga! insured is deseribed
in the Other Insurance Condition in Section IV -
Commercial General Liability Conditions.
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No person or organization is an insured with respect
to the conduct of any current or past partnership,
joint venture or limited liability company that is not
shown as a Named Insured in the Declarations.

SECTION i1 - LIMITS OF INSURANCE
1. The Most We Will Pay

The Limits of Insurance shown in  the
Declarations and the rules below fix the most we
will pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
¢. Persons or organizations making claims or
- bringing "sults".
2. General Aggregate Limit

The General Aggregate Limit is the most we will
pay for the sum of;

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except
damages because of “bodily injury" or
"property damage” included in the "products-
completed operations hazard"; and

¢. Damages under Coverage B,

3. Products-Completed OCperations Aggregate
Limit
The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages hecause of "bodily injury" and
"oroperty damage” included in the "products-
completed operations hazard".

Personal And Advertising Injury Limit

Subject tc 2. above, the Persenal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of &ll damages
because of alf "personal and advertising injury”
sustained by any one person or organization,

5. Bach Qccurrence Limit

Subject to 2, or 3. above, whichever applies, the
Each Cccurrence Limit is the most we will pay for
the sum of:

a. Damages undsr Coverage A; and
3. Medical expenses under Coverage €

because of all "bodily injury" and ‘“property
damage" arising out of any one "occurrence".

6. Damage To Premises Rented To You Limit

Subject 1o 8. above, the Damage To Premises
Rented To You Limit is the most we will pay
under Coverage A for damages because of
"property darnage" to any one premises, while
rented 1o you, or in the case of damage by fire,
fightning or explosion, while rented to you or
temporarily occupied by vou with permission of
the awner.

4
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In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies io all damage proximately
caused by the same event, whether such
damage results from fire, {ighining ar explosion
orany combination of thess.

7. Medical Expense Limit

Subject to 8, above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury”
sustained by any one persan.

8. How Limits Apply To Additional Insureds

If you have agreed in a written contract or written
agreement that another person or organization
be added as an addlional insured on your policy,
the most we will pay on behalf of such additional
insured is the lesser of,

a. The limits of insurance specifled in the written
contract or written agreement; or

b, The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition fo Limits of Insurance shown in the
Declarations and described in this Section.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months,
starting with the beginning of the pelicy period
shown in the Declarations, unless the policy period
is extended after Issuance for an additional period of
less than 12 months. In thal case, the additional
period will be deemed part of the {ast preceding
period for purpeses of determining the Limits of
Insurance,

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Qccurrence, Offense,
Claim Or Suit
a. Notice Of Occurrenice QOr Offense

You or any additional insured must see to it

that we are notified as soon as practicable of

an "accurrence” or an offense which may

result in a claim. To the exent possible,

notice should include:

{1) How, when and where the "occurrence” or
offense took place;

{2) The names and addresses of any injured
persons and witnesses; and

{3} The nature and location of any injury or
damage arising out of the "ocourrence" or
offanse.
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b. Notice Of Claim

If & claim is made or "suit" is brought agamst
any insured, you or any additional insured
must;

(1) Immediately record the specifics of the
claim or "suit® and the date received; and

{2) Notify us as soon as practicable.

You or any additional insured must see to it
that we receive written notice of the claim or
"suit" as soon as practicable.

c. Assistance And Cooperation Of The
insured

You and any other involved insured must:

(1) Immediately send us copies of eany
demands, notices, summoenses or legal
papers received in connection with the
claim or "sult™;

(2) Authorize us to obtain records and cother
information;

(2) Cooperate with us In the investigation or
settlement of the claim or defense against
the “sult"; and

{4) Assist us, upon our requsst, in the
enforcement of any right against any person
or organization which may be liable {0 the
insured because of imjury or damage to
which this insurance may aiso apply.

d. Obligations At The Insureds Own Cost

No insured will, except at that insured's own
cost, voluntarlly make a payment, assume
any cbligation, or incur any expense, other
than for first aid, without our consent.

e. Additional Insureds Other Insurance

if we cover a claim or "suit" under this
Coverage Part that may alse he covered by
other insurance available to an additional
insured, such additional insured must submit
such claim or "suit" to the other insurer for
defense and indemnity.

However, this provision does not apply Lo the
extent that you have agreed in & written
contract or written agreement that this
insurance is primary and non-contributory
with the additional insured’s own insurance.

{. Knowledge Of An Qccurrence, Offense,
Claim Or Suit

Paragraphs & and b. apply 1o you or to any
additional  insured only when such
"occurrence”, offense, claim or "suit" is known
to!

{1) You or any additional insured that is an
_individual;

{2) Any partner, if you or the additional

insured is a partnership,
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&,

(3} Any manager, if you or the additional
insured is & limited liability company,
{4y Any executive officer" or insurance
manager, if you or the additional insured is
a carporation,
(5) Any trustee, if you or the additional
insured is a trust; or
(6) Any electzd or appointed official, if you or
the additional insured is a poliical
subdivision or public enlity.
This duty applies separately lo you and any
addilional insured.
i.egal Action Against Us
Mo persan or organization has a right under this
Coverage Part:

a. To join us &5 & parly or otherwisz bring us

into a "suit" asking for damages from an
insured; ar .

b. To sue us on this Coverage Parl unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agregd settlement or on a final judgment
against an insured, bul we will not be liable for
damages that are not payable under the terms of
this Coverage Parl or that are in excess of the
applicable limit  of insurance. An agreed
settlernent means a sstllement and release of
liability signed by us, the insured and the
claimant or the claimant’s legal representative.

Cther [nsurance

Ii other wvalid and collecticle insurance is
available to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations arg limited &s follows,

2. Primary insurance

This insurance is primary except when b.
below apples. I other insurance s also
primary, we wil share with ali that other
insurance by the method described in c.
below.

b. Excess Insuranca

This insurance is excess gver any of the other
insurance,  whether  primary.  excess,
contingent or on any cther hasis:
(%) Your Work
That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work”™;
{Z} Premizes Rented To You

That s fire, lightning or explosion
insurance for premises rented to vou or
temporanly  occupied by  you  with
permission of the owner;
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(3} Tenant Liability

That is insurance purchased by you to
cover your liabilily as a tenant for
"property damage" lo premises rented to
you or tempaorarily occupied by you wilh
permission of the owner,;

Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or
use of aircrafl, "autos” or watercrafl to the
extenl not subject to Exclusion g of
Section | - Coverage A - Bodily Injury And
Property Damage Liability,

Property Damage To  Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property damage”
lo borrowed equipment or the use of
elevators to the extent not subject to
Exclusion j. of Section 1 - Coverage A -
Bodily Injury And Property Damage
Liability;

{6) When You Are Added As Ar Additional
Insured To Other Insurance

(4)

—

(5

——

Any other insurance available to you
covering liability for-damages arising out
of the premises or operations. or products
and completed operations, for which you
have been added as an additional insured
by that insurance: or

(7} When  You Add  Qthers 8s  An
Additional Insured To This Insurance

Any olher insurance available to an

additional insured

However, the following provisions apply to

otner insurance available to any person or

organization who is an additional insured

under this coverage part

(2) Primary insursnce Whepr Required
By Contract
This insurance 1s primary if you have
agreed in a written contract or wiitten
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that
oiher insurance by the method
described in ¢. below

Nen-Contributory Ts
When Required By

]

Other Insu
Contract

if you have agreed in a written
contract, written agreement, or permit
that this insurance is primary and non-
contributory  with ~ the  additional
insured's own insurance, this insurance
is primary and we will not seek
contribution from that other insurance.
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Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an additional
insured.

When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured againsi any “suit” if any other
insurer has a duly lo defend the insured
against thai "suit". If no other insurer defends,
we will undertake to do so, bul we will be
eniitied to the insured's rights against al
those other nsurers.

When this insurance is excess over other

insurance, we will zay only our share of the

armount of the loss, if any, thal exceeds the
sum of:

{1) The total amount that all such oiner
insurance would pay for the loss i the
absence of this insurance, and

{Z) The total of all deductible and self-insured
amounts under all that other insurance.

W will share the remaining loss. if any. with

any other insurance thal is not describad in

this Excess insurance provision and was not
bought specifically to apply in excess of the

Limits of Insurance shawn in the Declarations

of this Coverage Part

c. Method Cf Sharing

If all of the other insurance perrmits
contribution by equal shares, we will follow
this method aiso. Under this approach each
insurer contributes equal amounts unltil it has
paid its applcable imit of insurance or none
of the loss remains, whichever comes first,
[T any of the alher insurance does not pernmit
contribution by equal shares, we will
contribute by limits. Under this method, each
nsurer's share is based on the ratio of iis
applcable limit of insurance to lhe tolal
applicable limits of insurance of ali nsurers

5. Premium Audit

a. We wil computs  all premiums  for this
Coverage Part in accordance with our rules
and rates

b, Premium shown in this Coverage Parl as
advance premium is a deposit premium only
At the close of sach audit period we wil
compute the eamead premium far that period
and send notice to the first Named Insursd
The due date for audit and retrospective
premiums is the date shown as the due date
on the hill. If the sum of the advance and
audit premiumns paid for the policy period is
greater than the earned premium. we will
return the excess to the first Namad Insured.

¢. The first Named [nsured must keep records of
the information we need for  premium
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5.

computation, and send us copies al such
timas as we rmay request,
Represantations
a. When You Accept This Policy
By accepling this policy, you agree:
(%) The statemenis in the Declarations are
accurate and complete;
(2) Those statemenls are based upan
representations you made to us; and
(3) We bhave issued this policy in reliance
upon your répresentations.

k. Unintentional Failure To Disclose Hazards

if unintentionaily you should fail to disclose all
hazards relaling to the conduct of your
business that exist al the inceplion date of
this Coverage Parl, we shall not deny
coverage under this Coverage Part because
of such failure

. Separation O Insureds

Except with respect to the Limits of Insurance,

and any rights ar duties specifically assigned in

this Coverage Parl lo the first Named Insured,

this insurance applies:

a. As if each Named Insured were the only
MNamed Insured; and

b, Separalely to each insured against whom
claim is made or "suit" is brought.

Transfer Of Rights O Hecovery Against

Others To Us

a. Transfer Of Righis Of Recovery

If the insured has rights to recover all or pari
of any payment including Supplameniary
Payments, we have made under this
Coverage Part, those rights are transfarred to
us. The insured must do nothing after lass to
impair them . At our request, the insured will
bring "suit" or transfer those rights to us and
nelp us enforce them.

b. Waiver Of Rights Of Recoveary (Waiver OF
Subrogation)}
If the insured has waived any righis’ of
recovery against any person or organizalion
for all or part of any pavmeni, including
Supplementary Pavments. we have made
under this Coverage Part, we alsc waive that
right, provided the insured waived thei rights
of recovery against such person  of
organizalion in a contract, agresment or
permit that was executed prior to tha injury or
damage

When We De Mot Renew

If we decide not 1o renaw this Covarage Pari, we

will mail or delver to the first Named [nsured

shown in the Declarations wiillen notice of the

217 of 21




Policy #57UUNIF1488

nonrenewal not less than 30 days before the
expiration date, :
if notice is mailed, proof of mailing will be
sufficlent proof of notice.

SECTION V - DEFINITIONS
{. "Advertisement" means the widespread public

dissemination of information or images that has
the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio,
(2) Television,
(3} Billboard,
{4) Magazine;
{6) Newspaper, or

b. Any other publication that is given widespread
pubiic distribution,

However, "advertisement” does not include:

a. The design, printed material, information or
imagses econtained in, on or upen the

packaging or labeling of any goods or
products; or

b. An interactive conversation between of
among persons through a computer network.

. "Advertising idea" means any idea for an
"advertiserment",

. "Asbestos hazard" means an exposureé or
threat of exposure to the actual or aileged
properties of asbestos and Includes the mere
presence of asbestos in any form.

. "Auto" means:;

a. A land motor vehicle, trailer or semiiralier
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial respeonsibility law or
other meter vehicle insurance law where it Is
licensed or principally garaged.

However, "auto” does not include "mobile
equipment”.

3. "Bodily injury" means physical:

&. Injury;
b. Sickness; or
¢. Disease

sustained by a person and, if arising cut of the
above, mental anguish or death at any time.

8. "Coverage territory™ means:

a. The United States of America {inciuding fs
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transporiation beiween any places
included in a. above; or
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¢. All other parts of the world if the injury or
damage arises ouf of,

{1) Goods or products made or sold by you In
the territory desciibed in a. above;

(2) The activities of a person whose home Is
in the territory described in a. above, butis
away for a short time on your business; or

(3} "Personai and advertising injury" offenses
that take place through the Internet or
similar efectronic means of communication

provided the insured's responsibiity to pay
damages is determined in the Uniied States of
America (including its terdlories and possessions),
Puerto Rico or Canada, in a "suit" on the merils
according to the substantive law in such territory or
in a settlement we agree to.

7. "Employee" includes a ‘“leased waorker".

"Employee” does not include a "emporary
worker",

g, "Employment-Related Practices" means:

a. Refusalto employ that person;
b. Termination of that persoun's employment; or

¢. Employment-related practices, policies, acts
or omissions, such as coercion, demotion,
evaluation, reassignment, discipline,
defamation, harassment, humittation,
discrimination or malicious prosecution
directed at that person.

8, "Execulive officer™ means a person holding any

of the afficer positions created by your charter,
constitution, by-laws or any other simitar
governing document,

40."Hostile fire” means one which becomes

uncontroliable or breaks out from where it was
Intended to be.

14."Impaired property” means tangible property,

other than “wour product” or "vour work", that
cannot be used or is less useful because,

a. It incorporates “your product” or "your work"
that is known or thought t0 be defective,
deficient, inadequate or dangerous; or

b, You have failed to fulfill the terms of a
contract or agreement,

if such property can be restored t¢ use by fhe
repair, replacement, adjustment or removal of
"your praduct” or “your werk”, or your fulfiling the
terms of the contract or agreement.

12."Insured contract" means,

a. A coniract for & lease of premises, However,
that porion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire, lightning or
explosion ic premises while rented o yau or
temporarily occupied by you with permission
of the owner Is subject to the Damage to
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Premises Rented To You Limit described in
Section I - Limils of insurance;

b. A sidetrack agreement;

¢, Any easement or llicense agreement,
including an easement or license agreement
in connection with construction or demolition
operations on or within 50 feet of a railroad,;

d. An obligation, as required by ordinance, o
indemnify & municipality, except in connection
with work for a municipality;

e, An elevator maintenance agreement;

f. That part of any other contract or agresrment

pertaining to your business (including an
indemmnification of a municipality in connection
with work performed for a municipality} under
which ycu assume the tort iability of another
party fo pay for "bodily Injury” or "properly
dameage” 10 a third person or organization,
provided the “bodily injury" or "property
damage" is caused, in whole or in part, by
vou or by those acting on your behalf. Tort
fiabilty means a lability that would be
imposed by law in the absence of any
contracl or agreement.
Paragraph f. includes that part of any contract
or agreement that indemnifies a railroad for
"bodily injury" or "property damage" arising
out of construction or demolition aperations,
within 50 feet of any railroad praperty and
affecting any railroad bridge or trestle, tracks,
read-beds, tunnel, underpass or crossing.

However, Paragraph . does not include that
part of any contract or agresment:

{1} That indemnifies an architect, engineer or
survayor for injury or damage arising out of:
{&) Preparing, approving, or failing to
prepare  or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings

and specifications; or

{b) Giving directions or instructions, or
falling to give them, if that is the
primary cause of the injury or damage;
or

(2} Under which the insured, if an architect,
enginesr or surveyor, assumes [iability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in (1) above and supervisary, inspection,
architectural or engineering activities.

13."Leased worker" means g person feased to you
by a labor teasing firm under an agresment
between you and the labor leasing firm, to
perform dutles related to the conduct of your
business. "Leased worker" does not include a
“temporary worker",
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14."Loading or unloading" means the handling of
propeity:

i5

a.

¢

=

After it Is moved from the place where it s
accepted for movement into or onto an
aircrafl, watercraft or "auto”;

While it is In or on an aircraft, watercrafl or
"auto"; er

While it Is being moved from an aircraf,
watercraft or "auto" {0 the place where it is
finally delivered,

but *loading or unleading” doses not include the
movement of property by means of a mechanical
device, other than a hand truck, that Is not
attached to the aircraft, watercraft or "auto”,

."Mobile equipment™ means any of the following

types of land vehicles, including any attachsd
machinery or equipment:

a.

Bulidazers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

. Vehicles maintained for use soleiy on or next

to premises you own or rent;

. Vehicles that travel on crawlsr treads;
. Vehicles, whether seif-propelled or nof,

maintained primarily to provide mobility to

permanently mounted:

{1} Power cranes, shovels, lcaders, diggers or
drills; or

(2) Road  construction or  resurfacing
equipment such as graders, scrapers or
roffers;

. Vehicles not described in a., b, ¢. or d. above

that are not self-propelled and are maintained
orimarily to provide mobility to permanently
attached equipment of the following fypds:

(1) Air compressors, pumps and generators,
including spraying, weiding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers;

. Vehicles not described in a., b., ¢. or d. above

maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanenily aftached
equipment are not "mobile equioment” but will
be considered "autos™

(1) Equipment designed primarily for:
{a) Snow removai;

{b) Road maintenance, but not
construction or resurfacing; or

{c} Sireset cleaning;
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16.

17.

18,

18,

{2} Cherry pickers and similar  devices
mounted on autornabile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and gensrators,
including spraying, welding, huilding
cleaning, geophysicel exploration, lighting
and well servicing equipment.

However, "mobile equipment’ does not nclude
any fand vehicle that is subject to a compulsory
or finarcial responsibility law or other motor
vehicle insurance law where it Is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"autos”,

"Occurrence” means an accident, including
continuous or repeated exposurs to substantially
the sama general harmful conditions.

"Personal and advertising injury” means
injury, including consequential "kodily injury”,
arising out of one or more of the following
offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution,

c. The wrongful evicton from, wrongful entry
into, or Invasion of the right of private
oceupancy of a room, dwelling or premises
that a person or organization .occupies,
commifted by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication, in any
manner, of material that slanders or libels a
person or organization or disparages a
person's ar organization's goods, products or
services,

&, Qral, wiitten or electronic publication, in any
manner, of material that vidlales a person’s
right of privacy;

f. Copying, in your "advertisement”, a person's
or organization's “advertising ldea" or style of
*advertisement”; or .

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement",

"Poifutants™ mean any solid, liquid, gaseous or

thermal irritant or contaminani, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard™.

a. Includes atl "bodily injury” and "properly
damage” ocourring away frorn premises you
own or rent and arising out of "your product”
or "your work” except:

{1) Producis that are siill in your physical
possession; or
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{2) Work that has nol yet been compleied or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

{a} When all of the work called for In your
contract has been completed.

(b} When all of the work {¢ be done at the
job site has been completed if your
confract calls for work at more than
one job site.

{¢) When that part of the work done at a
Job site has been put to iis intended
use by any person o organization
other than another contracior or
subcontractor working on the same
project,

Work that may need  service,

maintenance, correction, repair or

replacement, but which s otherwise
comgplete, will be treated as compieted,

b, Does not Include "bodily injury™ or "propery
damage" arising out of:

(1) The transporiation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the "loading or unicading" of that vehicle
hy any insured;

(%) The existence of tocls, uninstalied
aquipment or abandoned or unused
materials; or

{3} Products or operations for which the
classification, listed in the Declarations or
in a policy Schedule, states that products-
completed operalions are subject lo the
General Aggregate Limit,

20,"Property damage" means;

a. Physlcsl injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tanglble property that is not
physically injured. All such loss of use shall
be deemed to occur et the tlme of ths
"accurrence” that caused it

As used in this definition, computerized or
electronically stored data, programs or software
are not tangible property. Electronic data means
information, facts or programs:

a. Stored as oron;
b. Created or used om or
¢, Transmitted to or from;

computer software, including systems and
applications software, hard or floppy disks, CD-
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ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
olectronically controlled equipment.

24."8uit” means a civit proceeding i which
damages because of "bodily injury", "property
dgamage” or "personal and advertising injury” to
which this insurance applies are alleged. "Suit”
includes:

a. A arbltratior procesding in which such
damages are claimed and to which the
insured must submit or does submit with our
consent; or

b. Any other alternalive dispute resclution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.

22."Temporary worker" means a person who is
furnished to you fo subsiitute for & permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

23."Volunteer worker” meains a person who
&, Is not your "employee";
b. Donates his or her work;

t. Acts gl the direction of and within the scope
" of duties determined by you; and

d.Is not paid a fes, salary or other
compensation by you or anyone else for their
work performed for you.
24."Youy product™
a. Means:

(%) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;

{b) Others trading under your name; or

{cYA person or organization whose
business or asseis you have acquired;
and

(2} Confainers  (cther than  vehicles),
matetials, parts or equipment furnished in
conneaction with such goods or products.

k. Includes

{1} Warranties or representations mads at
any time with respect to the filness,
quality, durability, performance or use of
"your product"; and

{2) The providing of or failure to provide
warmings or instructions.

¢. Dees not include vending machines or other
property rented to or located for the use of
others but not sold.

HG 00010918

28, "Your work™
a. Mesns;
{1) Work or operations performed by you or
on your behalf;, and
{2} Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes

(1) Warranties or representations made at
any time with respect to the filness,
quslity, durabllity, performance or use of
“yaur work®, and '

(2) The providing of or failure fo provide
warnings or instructions, :
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EXCERPTS FROM CA 0001 (1013)
HARTFORD BUSINESS AUTO COVERAGE

Additional Insured: SECTION Il - COVERED AUTO LIABILITY COVERAGE
A.1. WHO IS AN INSURED: The following are “insureds”
c. Anyone liable for the conduct of an “insured”...but only to the extent of that liability.

Primary Insurance: SECTION IV - BUSINESS AUTO CONDITIONS

B. General Conditions - 5. Other Insurance

a. For any covered “auto” you own, this Coverage Form provides primary insurance.
For any covered “auto” you don’t own, the insurance provide by this Coverage Form is
excess over any other collectible insurance.

c. Regardless of the provisions of paragraph a. above, this Coverage Form’s Covered
Auto Liability Coverage is primary for any liability assumed under an “insured contract”

Cross Liability Clause: SECTION V — DEFINITIONS

G. “Insured” means any person or organization qualifying as an insured in the Who is
An Insured provision of the applicable coverage. Except with respect to the Limit of
Insurance, the coverage afforded applies separately to each insured who is seeking
coverage or against whom a claim or “suit” is brought.

EXCERPTS FROM HA9916 (0312)

HARTFORD COMMERCIAL AUTOMOBILE BROAD

FORM ENDORSEMENT

15. WAIVER OF SUBROGATION ~ We waive any right of recovery we may have

against any person or organization with whom you have a written contract that requires
such waiver because of payments we make for damages under this Coverage Form.



Workers' Compensation and Employers' Liability Insurance Policy
Waiver of Our Right to Recover From Others Endorsement - California

WC 04 03 06

If the following information is not complete, refer to the appropriate Schedule attached to the policy.

Insured: LSA Associates, Inc.

Producer: Dealey, Renton & Associates

Policy Number 57WEGGS5794

Effective Date 9/30/2018

Schedule

Person or Organization
County of Monterey

Resource Management Agency
Attn: Dalia Mariscal-Martinez
Salinas CA 93901-4527

Additional Premium %

We have the right to recover our payments from any-
one liable for an injury- covered by this policy. We
will not enforce our right against the person or
organization named in the Schedule. (This agreement
applies only to the extent that you perform work
under a written contract that requires you to obtain
this agreement from us.)

DNl F o n—

Authorized Representative

WC040306

Job Description

All Operations of the Named Insured. County of
Monterey, its officers, agents, and employees are
named as Additional Insured as respects General
Liability and Auto Liability coverages. Insurance is
Primary/Non Contributory per policy form wording.
See attachments.

You nust maintain payroll records accurately segre-
gating the remuneration of your employees while en-
gaged in the work described in the Schedule.

The additional premium for this endorsement shall be
the percentage, as shown in the Schedule applicable
to this endorsement, of the California workers'
compensation premium otherwise due on such
remuneration.



